?

RO .
18.,01.2019 Appellant with counsel present, requested for withdrawal of the pres’iw,t

. }:.‘

" £ service appeal and submitted an application to that effect. Consequently the

o~ow

present service appeal shall be treated as withdrawn. No order as to costs.

KA

Member

" File be consigned to the record room.

Camp Court A/Abad

ANNOUNCED.
18.01.2019

~



Form- A

FORM OF ORDER SHEET
Courtof___i
Case No. : 1182/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 25/09/2018 The appeal of Mr. Shujjah Ali resubmitted today by
Choudhary Abdur Rauf Chohan Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper
order please. \
3 27 02.20’5 REGISTRAR °
This case is entrusted to touring S. Bench at A.Abad for
preliminary hearing to be put up there on 17]-‘)-— | “" 2013
CHAIRMAN
|
16.111.2018 Clerk to Counsel for the appcltant present. Dut to
retirement of the Hob’ble Chairman Service  Tribungl is
incomplete. Tour to Camp Court Abbottabad has been cancdlled.
To come up for the same on 18.01.2019 at camp gourt

Abbottabad.

/Abad




The appeal of Mr. Shujah Al son of Shah Zaman resident of village
haveliain Mohallah Astam'Abad District A.Abad received to-day by post i.e.
on 18.09.2018 is returned to the counsel for the appellant with the direction
to submit Two more copies/sets of the appeal along with annexures i.e.

complete in all respect (In file covergwithin 15 days.
- - - -
No._/ 5~ [ /ST, - _ L
1 '
Dt | 9 - %;’2018. : Registrar \Q\\ Q\ \’;
: Khyber Pakhtunkhwa

Service Tribunal
Peshawar
Choudhary Abdur Rauf Chohan
Adv. High Court A.Abad.
{
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR.

frppeal no (83 [ 2013

Shujah Ali S/o0 Shah Zaman.

VERSUS

Secr-etary Finance, Govemmeht of Khyber Pakhtunkhwa Peshawar & Others.

..APPELLANT

..RESPONDENTS "~
APPEAL
INDEX

S.No. Description of Document “ Annexure Page No.

1. [ Memo of Appeal -- 1-7

2. | Affidavit - g

3. | Correct Addresses of the parties -- | 9

4. | Copy of Notification “A” fh92-12

5. | Copies of payrolls / impugned order “B” 18

6. | Copy Of Writ Petition “C” 19-2 Ve
. Copy of Order dated 15-02-2018 / Departmental “«p” ~

7 Appeal >7

8. | Vakalat Nama -- 2-R

Through:

(CHOUDHARY

¢

ABDUR RAUF CHOHAN)

...I“PPELLANT

Advocate High Court, Abbottabad.

Dated: /Z/o? /2018




}
BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Atfead o [132-[2-18

Shujah Ali S/0 Shah Zaman resident of Village Havelian Mohallah Astam Abad, Tehsil

. istri ' Khybaor Ps‘ll‘{."‘ltuk!‘:\'ﬂ
Havelian District Abbottabad pvber Palealt

ﬁ._ﬂAPl"ELLANT

Dated

VERSUS

1. Govt; of K.P.K through Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. -

2. Director Elementary & Secondary Education, Peshawar.

3. Secretary Finance, Government of Khyber Pakhﬁmkhwa Peshawar.
4. Accountant General; Khyber Pakhtunkhwa, Peshawar.

5. District Accounts Officer, Abbottabad.

-..RESPONDENTS

APPEAL UNDER SECTION 4 OF THE K.P.K SERVICE

)3 T&:ﬁtp—day 'TRIBUNAL ACT 1974, TO THE EFFECT THAT THE
e L““‘"‘:‘a’. - ,
%T%ﬂml?« - DEDUCTION IN THE CONVEYANCE ALLOWANCE

AND RECOVERY OF THE AMOUNT ALREADY PAID

f.f;";-:}"'gf"“d to -day IS ILLEGAL, AGAINST THE LAW, UN-

- CONSTITUTIONAL, MALAFIDE, DISCRIMINATORY
Registrapr 3

P ‘ :
W1 AND WITHOUT ANY LAWFUL AUTHORITY HENCE

IN EFFECTIVE ON THE RIGHTS OF THE

APPELLANT.



Np

PRAYER:-

ON ACCEPTANCE OF THE INSTANT -'
APPEAL, DIRECTIONS MAY KINDLY BE ISSUE'D TO
THE RESPONDENTS TO l\/‘IAKE- THE PAYMENT OF
ALL OUTSTANDING CONVEYANCE ALLIOWANCE
AND THE AMOUNT WHICH IS DEDUCTED FROM
THE APPELLANT AND RESPONDENTS MAY
KINDLY BE RESTRAINED TO MAKE ANY
DEDUCTION OF CONVEYANCE ALLOWANCE FOR
THE VACATIONS FROM APPELLANT ;&ND ANY
OTHER RELIEF WHICH THIS H(;NOURABLE
COUR'f DEEM FIT AND THE FACTS AND

CIRCUMSTANCES OF THE CASE TO BE GRANTED

TO THE APPELLANT.

f

Respectfully Sheweth, .

1. That, the appellant .is serving in Education Department
and performing duties as a SST General at Govt; High

School Hari Khaiter in District Abbottabad.



That, the conveyance allowance is admissible to all the
Civil Servants and to this effect Notification was issued.

(Copy of Notification is annexed as Annexure “A”)

That, "the appellant was receiving the conveyance

alljowance as admissible under the law.

That, the respondents without any valid reason not only
stopped the payment of conveyance allowance under the
pretext that the same is not allowed for the leave period
but also started making the recovery of the amount which
was i)aid for the ﬁeriod of vacation. (Copies of Pay roll

are annexed as Annexure “B”)

That, as the act of respondents is illegal, unconstitutional,

without any legal authority and discriminatory.

That, the -appellant have many time requested the
respondents for reddressal his grievances but no avail
consequent_ly appellant submitted the writ petition before
the Hon’ble Peshawar High Court‘ Circuit Bench
Abbottabad on 25-01-2018, the Hon’blé High Court
converted‘ the Writ Petition as- a departmental
representation. (Ct-)py- of Writ Petition is annexed as -

annexure “C”) :



7. ] ' That, the_ respondents have not taken any action on the
departmeﬁtal repres'er‘ltation despite elapse of sufficient

long  time. (Copy of order of High Court Bench
Abbottabad dated 15-02-20i8 is annexed as annexure

“D7)

8. That, feeling aggrieved the appellant is now come to this
Hon’ble Tribunal assailing the impugned order being

unwarranted law and facts inter alia.

GROUNDS:_- )

a) _ That, tlhe cieduction of conveyance allowance for
vacation period and recovery of amount already paid is
illegal, against the law, withou;: any legal authority,

* discriminatory and in clear violation of fundaméntal
. rigﬁts duly ‘conferred by the"constitution and is liable

to be declared null and void by this Hon’ble Court.

b) =~ That, ‘there is clear difference between leave and
vacation as leave is applied by the Civil Servant while |
the vacations - are always announced .by the

Government.



d)

That, the rules governing the leave matters clearly
explain that the civil servants who avail the vacations

are allowed only one leave in a month whereas the

- other civil servants may avail 4 days leave in a

calendar months and the same are credited to his

account and in this way he may avail 48 days earned

leave with full pray, whereas the Government servants
to avail vacation'sﬁch as petitioners are allowed one
day leave in a month and twelve (12) days in a yiear
and earned leavé for twelve days in a y.car are credited

to his account and there is no question of deduction of

. conveyance allowance for wvacation period, the

respondents  while m;clkjng the deduction of
conveyaﬁég, allowance lost sight of this legal.aspects
and illegally and without any. authority started the
recovery .and deduction of cohiveyance allowance from

appellant.

That, the appellant has the vested right of equal

treatment before law and the act of the respondents to

.deprive' the appellant from the conveyance allowance

is unconstitutional and clear violation of fundamental

rights.

That, vacations are holidays are same and not leave of

any kind. Summer/winter vacation of employees of



vacation department is to be counted as duty under rule
?47-A of Special & Ordinary Rule, like as teacher is
called for winter/ summer camp to teach the student in
vacation teachers are bound to perform the duty.
Teaéhers cannot leave the own station -withm;t

permission in vacation period. All these shown

vacations are duty.

That, the appellant seeks the permission of this
Hon’ble Court to raise any other grounds available at

the time of arguments.

PRAYER:

It is, therefore, humbly prayed that on acceptance of .
the instant Appeal, directions may kindly be issued to
the respondents to make the payment of all outstanding

conveyance allowance and  the amount which is

deductea from the appellant and respondents may also

kindly be restrained to make any deduction of

conveyance allowance for the vacations from the

appellant and any other relief which this Honourable .
Court deem fit in the circumstances of the case to be

granted to the appellant.



INTERIM RELIEF:-
In the meantime, respondents may kindly be
restrained to make any deductions of conveyance
allowance for vacations from the appellant till the final
disposal of instant appeal.
...APPELLANT
Through:

" Dated:-/7/02/2018 %

(CHOUDHARY ABDUR RAUF CHOHAN)
Advocate High Court, Abbottabad.

VERIF ICATION:-

Verified that the contents of the instant Appeal are true and correct
to the best of my knowledge and belief and that nothing has been concealed from this

Hon’ble Court. .

Dated:-/Z/09' /2018 ...APPELLANT

Tl

ch: Abdur Rauf Chohan

Advocate High Court
Office 28 Lawger's Plaza |
0 6975



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Shujah Ali S/o Shah Zaman.

.. APPELLANT

VERSUS

Secretary Finance, Government of Khyber Pakhtunkhwa Peshawar & Others.

-.RESPONDENTS

APPEAL
ADDRESSES OF THE PARTIES

Respectfully Sheweth,

Correct addresses of the parties are as under;

APPELLANT:

Shujah Ali S/o Shah Zaman resident of Village Havelian Mohallah Astam Abad, Tehsil

Havelian District Abbottabad

' RESPONDENTS:

1. Secretary Finance, Government of Khyber Pakhtunkhwa Peshawar.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. District Accounts Officer, Abbottabad.

' ...APPELLANT
Through:

Dated:-ﬁZ/ 6¢ /2018 : :
(CHOUDHARY ABDUR RAUF CHOHAN)
Advocate High Court, Abbottabad.

“h: Abdur Raut Choban

sdvncate High Coun
LRET I "_:!,_-!Wyer‘s Plala l

Z’" 46975



BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR.
Shujah Ali S/o Shah Zaman.
| ...APPELLANT

- VERSUS

Secretary Finance, Government of Khyber Pakhtunkhwa Peshawar & Others.
' .RESPONDENTS

| AFFIDAVIT
I, Shujah Ali S/o Shah Zaman Appellant, do hereby solemnly affirm and declare on

oath that the contents of foregoing Appeal are true and correct to the best of my

knowledge, and be;lief and nothing has been concealed or suppressed from this

Honourable Court. - . '
) . DEPONENT

Dated:- {7/ /2018
Morod

Ch: Abdur Rauf Chohari.

Advocate High Court ¥

Office 28 Lawyer's Plaza].
0347-3146975

e B m sa
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P . . . " . . . .- o
- Sanclen, w.e.£'87-67-2071 and. until further orders, revision of Basic Pay SiafEe!

 existing conditions; or 1% of December each year. -

'f;GQVERNM&MTQFKHYBERPAKHTuanWA
- FINANCE DEPARTMENT
~ (REGULATION WING)

NO. FD (PRC) 1-1/2011
Dated Feshawar the: 14™ July, 2011

-.me: _ : ' o : b

The Secretary to Govt, of Khyber Pakhiunkhwa,
- Finance Department, '
- Heshawar,

All Administrative Secretaries to Govi: of Khyber Pakhtunkhwa.
The Senior Member, Board of Reverue, KhyberPakhtunkhwa.
The Secretary to Govemor, Khyber Pakhtunkhwa

The Secretary to Chief Minjister, Khyoer Pakhtunkhwa.

The Sacretary, Provincial Assembly, Khybor Pakhturkhwa

Ali Heads of Attached Deparlments in Khvber Pakhtunkhwa,
Al Tistrict Coordination Officers in Khyber Pakhtunkhwa,

All Political Agents / District & Sessions Judges in Khyber
. Pakhtunkhwa . ' o

a. The Registrar,-Peshawar Higk Ceurl, Peshawar.

PNOOB LN

L

10. The Chairmén, Public Service Corrrission, Khyber F’akhluhkhwa.

1. The Chairman, Services Tribunal, Khyber Pakhtunichwa.

i

. Subject:  REVISION OF BASIC PAY SCALES, ALLOWANCES AND PENSION

OF CIVil. SERVANTS OF THE PROVINGIAL GOVERNMENT.
“Dear Sir

The Glovérnor; Khybe'r_F’akﬁtunkh‘.va P_rou'i'nce has been pleased to

)

Allowanczes and Pension for.the Civil Servants of the Provincial Government,

detailed =5 follows:- - o |
R  PART-L(PAY) -

2. ‘Revision of Basic Pay Scales:-

- Basic Pay Scales — 2011, as coqntained in the Annexure lo this

letter, will raplace Basic Pay Scales — 2008, with effect from 01-07.2011,
3

- Fixation of Pay of the Existing Employies {

w.e.d 01-07-2011):-

i- -+ Basic pay of an employee, who wss in service on 30-06-2011, will
be fixed in Basic Pay Scale — 2011.on point-to -point basig, i.e. at
. the stage corraspanding to that orcupied by him / her above the

_ minimum of Basic Pay Scales -- 2008, . '
ii. In case of Ferscnal Pay being drawn by. an smployee as pant of his
: !/ her basic pay bevond the maximum of Ris+/ her pay, scale o5 on
30-06-2011, he / she shall continue te draw such pay in the Basic
Pay Scales - 2011 at reviscd rates. - o

1

4, © - Annual Increment:-

- Annual increment Will continue to be admis
3

: . : . C JgaAbd uf Chohan
v : I oo Windd

*- - . _ . " Otfice w;gh Court

) A347.3146975,

ssible, subiect 45 e

b
-

FsPlaa] -
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S.No,

|
|
|

2

PART-1 (ALLOWANCES)

Ad~?1_0c Rolief Allowances arantod upto 01-67-2009--

The Tpllowing' Ad-hoc .f']?e!ief A,
will be discont

- Name of Allcwance

| -Sanationed vide
1_Letter Mo, & Date’

Special Additional Allowunce

{ FO(PRCY 1.1799 - |

Dated 26-07-93

Admiséibfe Rate

BPS 1-16 25%
BPS 17-22 20%

fi.

Special Relief Allovance -

'E0 (PRCY 1-172003
'Datec 0G6-07-2003

15% of the basic pay
for ali employees

Ad-hoc Relief

\FO (P&C) 1-1/2004
'dated 17-07-2004

13% of the basic pay
for all employees

Dearness Allowance

'IF-'D {(PRC) 1-172006
dated 5.07-2006

15% at the basic pay
for all empioyees

Ad-hocg Relief AHowance

o

:‘*4

FD (PRC) 1-1/2008

BPS 1-16 20%

dated 25-07-2009

'BPS 17-22

15% |

Ad-hoc Allowance — 2010 (if admissible):--

. | . :
Ad-hoc Allowance —~ 2010 allowed @ 50% of the running basic pay
insBasic Pay Scales ~ 2008, where admissible to Civil Servants, will
be frozen a! thesleval of itg admissibility as on 30-06-20717.

All new entrants will- be| allowed Ad-hioc Allowance — 2010 if
admissible to them, @ 50% of the minimum of relevant Basic
Pay Scales - 2008 on notional basis, the amount of which wit!
remain frozen’at the same leve! until further orders.

|
1

Ad-hoc Relief Allowance « 2011

. | ) ~ )
An Ad-hoc Relief Aliowancg ~ 2011, @ 15% of the basic ray. as
admissible on 30-06-2017 i Basic Pay Scales — 2008, is
allowed, with effect from 01-07-2011, to:- .
(3) 2l the Civit Servants of U'n._e Provincial Gove‘r'nment,_
- (b} contingent paid staff, and

(c) contract employees erﬁpllo'yed against civil posts in Basic Pay
Scales - on  standard terms and -conditions  of contract
appointment, - || ..

The amount of Ad-hoc Reljef Mlowance - 2011, as admissible

on 01-07-2071, will tepain’ frozen at the same level until further

orders. ‘ v

|
With effect from 01-07-2011 and snwards, all new entrants in the
three categories mentioned in Para-7(i) above,
-Ad-hac Relief Allowance — 2011 @ 15% of the minimum of the
relevant Basic Pay Scales — 2008 on notional basis, the amount
of which will remain frozen at the same level until further orders.

The term “Basic Pay’ will also include the amount of Personal Pay

will alse be allowed.

«

llowances sanctioned upto 01-07-2009
inued with effect from 01-07-2071,

.granted on account of annual nciement(s) beyond the maximum of

. the existing pay scales,
The Ad-hoac Relief Allowance

»

will be admissible during leave, and entire period of LPR,
will nol be treated as part of emolumen's Tor the purposes o
calcuiation of Pension / Gratwiy and recevery of House Rent.

will not be admissible ‘o the emnployees

during the tenure of
their posting ondeputation abroad,

) will be admissible o the emloyees on their repatriation from
posting / deputation abroad at  the rate and amaount which



s’ 3 o)
./ : (-

would have been admissible 1o them had they nﬁt been poster:
abroad,

e) will be admissible during the period of susperision.

g Medical Allowance:-

3 Médical Allowance admissible to Civil Servants in BPS-16 to
‘ . BPS-22 @ 15% of the basic pay, as admissible to them on
30-06-2011, in Basic Pav Scales — 2008, will continue to be
" admissitle but will rerhain frozen at'the level of its adrm q:bility as
‘on 30-06-2011.

p

it ';"Nith effect from 01-07-2011 and onwards, all new entrants in civil
service' in BPS-16 to BPS-22 will also be allowed Medical

Allowance @ 15% of the minimum of relevant Basic Pay Scalos '

-— 2008 on notional basis, the amount of which will remain frozen
at the same level until further orders.

-

g, . " Spegcial Pays and Allowances:- -

All Special Pays, Special Allowances or Allowances admissible as
percentage of pay (excluding those whicl are capped by maximum limits:,
including House Renf Me Risk Allowance, Judicial Aliowance, incentive

 Allowance and Allowance/Special Allowances equal to one month Basic Pay/

one-and-half of the initial pay, granted to Provincial Government employees,
e e A e et
irrespective of his/her posting in any Department, mcludlng civil employees in

. BPS 1-22 of Judiciary, will stand frozen at the level of its admissihility as an

30-06-2011.
',:' O T
10, Conveyance Allowance - y Q- ™
i Conveyance Alowance will be admissible o all civii servants in
. BPS-11o 15 on revised rates as under:- _
T BpPS | - Existing _ Revised (Rs. P.M.}
BPS 1-4 Rs.880C/- p.m. Rs.850/- p.m. ;
BP3 5-10 Rs.920/- p.m. Rs.11560/- p.m.
BPS 11-15 Rs.1360/- p.m. | Rs.1700/- p.m.
BPr 182777 - - e
ii. All Civit Servants of the Provincial Government (excluding those
who are allowed monetized valug of Transport or who avail
Transport Facility) will be allcwed” Conveyance Allowance at the
prescnbed rates irrespective of thenr place / station of duty.
1. Miscellaneous Allowances:-

Foliowmg Ailowances w*ll be ndmlsaible at revised rates, as noted

agamst each:-

14

S. No. Name of Allowance ™ Existing Rates | Revised Rates
i, - | Integrated Aliowance for N;‘Qas.d Qasid & Rs.150/-p.. | R$.300/~p.m.
Caftaris
i Washing Allowance for Farash, Chowkidar, - Re.30/- pom. Rs. 160/~ p.m

Sweeper, Sweeprees, Dispatch Rider,
Mechanic, Cleaner, Driver, Mali, Behishti,
Head Mali, Sweeper Jamadar

i, Dress Allowance for - - £26.25/- p.ms Rs.AG0- oo,
Farash, Chowkidar, Sweeper Sweepress, Rs.35. p.m.
Dispalch Rider. Mechanic, Cleaner, Mali, Rs.40/- p.m.
Behishti, Head Mali, Sweeper Jamadar t - . N
iv. Uniform Allowance for Nurses R | Rs.300/~ p.m. | R.600/- p.m

, “h- Abd uf Chohan
. Adv igh Court
sfhed Twyer s Plaza |

1547.3146975
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Pension
12, All the existing Civil Pensioners of the Khyber Pakhtunkhwa

Government are allowed an increase in (heir pension at the following rates w.e.f

1™ July, 2011 and until further arders:-

S.No. Category of Pension

_ Increase Allowed |
i. | Pensioners who retired on or afler | @15% of the net pension
: 01.7.2002 : L ' ,
i . | Pensioners whe retirad on of before | @20% of the net pansion
' 30/6/2002 4,0 - ' ' ' '
13. - For thé purpose oOf admissibilily of lincrease in pension, as

aforesaid, the term "Net Pension” means "Pansion being d&awn" minus “M2dical
Allowance”, as'admissible. '

-4, increases’ in pensmn allowed vide Para-3 of Finance Department

letter No FD(SOSR- II)A 111/2010 dateéd 15/7/2010 will not be allowed tc civil
sprvan?s who retired on, or would retire after, 01/7/2011, and- wha apt to drav/
penmon under the Scheme of Easic Pay ‘?rales 2011,

, However, 15% increases in pension allowed vide Para-2 of Finance
Department letter No FD(SOSR-11)4-111/2010 cated 137772010 will continue to
be admissible to those civil servants who retired on, or wouid retire after,
01/7/2011, and who opt to draw pension under the Scheme of Basic Pay
Scaies-2011.

16. 15% increase in pension, as mentioned at Fara-12/8.No:(i) above,
will also be admissible to civil servants who retired on, of would retire after,
01/7/2011. B ' ' S

17, Ingrease in f)ension, as mentioned in Para-12 ahove, will also be
admissible on family pension granted undar the Pension-cum-Gratuity Scheme
1954, iLiberalized Pension Rules, 1977, on pensiocn sanctioned under the

sProvinclal Civii Servants Pension Ryles (Extra Ordinary Pensicn) as well as on
A :

CCempassionate Aiiowa_n e atlowmd undar CER-352.

18,7 7 . if the gross penston 'sanctmned by the Pravincial Government is
_+ Shared with any deernment in accordance with the rules laid down in part-IV of

_ Appendix il to the Accounts Code, Volume-], the amount of increase in pension
shali be "apporti ioned betweéen this Provincial (‘ﬂvernmﬂni and the other
(‘ovnmmenl concerned on proportionate basis.

19. . Increase in pension, mentioned in Para-12 above, will not be

qdnussnbie on Specuat Additional Pensmn allowed "in lieu of pre-retiremert

Oic!er!y A!Iowanc,e

'/O . lncrpa se in pehsion mentioned "in Para-12 above, will not L=

ac.m:smblm during the period of re- -employment of a pensioner, but the increase

will be allowed after the termination of the re- omplnymon! contract. Hnwpvpr the

increase in pension adm!scxblp to-the ‘pensioners of the Drownrn’ Gaovey' mmr
.b_ﬁz'o.e theis re-emplu&’ment on contract basis wil continue to be admissible to

‘Ch: Abduy fChohan' '
Advo h Court =~
Office yer's Plaza |

.7, 03473146975 Coo

—

L5
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_then.ﬁ.‘ provided that they arc not in receipt of any increascs allowed  as
dllowances with their pay in jieu of increases in pension. ® ‘

21, The bénelit of increase in pension sanctioned th'rough this letter will
also bz-admissible to those Civil Pensioners of the Provincial Government who
are residing abroad (other than th_oée residing in india and Bangladesh) who
retired on cr. after 15/8/1947, and are not entitled to, or are not in receint of
pension increase under the British Govarnment's Pension {increase) Acts. The

~ payment shall be made at the anplicable rate of exchange.

22. Medical Allowance for the Ponsioners.,

L

) Medical Allowance admissibie to the 'exisl‘ing retired Civil Servants in
-BPS-1 lo BPS-15 and in BES-16 to BPS-22 @ 25% and @ 20% of
their net pension respectively, wilt continue 1o be admissible, but the

amount will remain frozen at the level of its admissibility as on
- 301612011, and until further orders,

(i) Al Civil Servants in BPS-1 to BPS-15 and in BPS-16 t0 BPS-22,
who ratired on, or will retire after, 01/7/2011, will be allowed NMzdical

. Allowance @ 25% and @ 20% of their net pension respec;ively,
which amourt will remain frozen at the same level, .ugtic “irther

. orders. . _ (- - 5
23, Option. | S S 0
_ 0} The DepartmenUOfﬁcé to which an employee belongs, and/or on

whose pay roll he/she is dorne, shall obtain an option in writing
from such empioyee, within €0 days commencing from the date of
_issue of this letler, either 1o continue io draw salary either in the
- Seheme of Basic Pay Scal2s-2008 or in the Schame of Basic Pay
cale-2011 as specified in this letter. Option once exercised shall
be considered final, which will then be communicated !o the

~ concerned Accounts Office or DDO, as the case may he.

: - {ii) An..'existihg 'e_r_nployr-:e', Who does not exercise and communicate

- ... .his/her option within the specified time limit, shall be deemed to
[ have opted for the Scheme of Basic Pay Scales-2011.

S24, " Al the existing rulesforders on the subject shall be considered {0

have been modified to the extent indiczied ahove. All the existing rules/orders
not so rodified shall continue to remain «n force as such.

95, - Anomalies:

e sy e . e

An Anomalies Commitlee will be constituted in the Provincial
Finance Department to resolve anomalie, if any, arising out of implementation of

. the scheme of Basic Pay Scales — 2011 or out of other changes notified through

this letter. _
KA - Yoaurs Faithfully,-

Ch: Abdur hohan . - \ _

 AdvosatednCourt -\

cy 4rCoun o
Oy L et

{Sahibzadz Saeed Ahmad)
Kecretary Finance

v
o
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Endst; No FD (F’R(‘) ,-1 2 w

" Dated Peshawar the 14" July, 201

A Lopy is “crwarc‘eci for ;mormatson to the:-

. The Acaountant Genora! Khyber Pakhi unkhwa. Péeshawar.
2 Sacrataries to (';‘-uvwrnmem o= i-"m' toR Sindh and Balocf*i tan.
3 AH Autcnomolls!'%eml Autonomoua Bodies in K hybﬁr Pakhtunkhwa

)
e
1 . %/
(MASOOD KHAN)
w/w DECRFU\RV (Prr‘ i

‘Endst: Mo & Date even.

A copy for information is forwarded to:-

1. All District Comr)trohers of Accounts in Khyber Pakhtunkhwa.
2. All Senior, District Accounts Officers in Xhyber Pakhtunkhwa.
3. Al District & Agency Accounts Officers in’Khyber Pakhtunkhwa.
A . The District-Accounts Officer (Traasury Wing) Peshawar
- B, The Privale Eecrétary.tq Minisler Finéncé. Khyber Pakhlunkhwa.

P\ " The Director, i.of*él Fund Audit, Peshawar. -

| " " The D.rector FMIU, Finance Depaﬂmm'

IR T All ?octnon ! &udmei Offica (s in Fmanm Departimant. .
,_95,_'.'. “The Private Secretary to qocrotafy b Asto Addidonal Secretaries 1

‘T')eput, Secretaries in Finance Uppart'm—,m

10, ' Zonal Chiefs of Aﬂ Commercial Lmks‘ _Khvber khtunE<.hw:1.

- -\\‘ '
A
 (KHURSHID ALAM)
SECTION OFFICER (SR-1)

T

. Ch:AbducBgfChohan - = o
- Adv h Court
~ -, Office yersPlazal - -~ A

0347-3126975 . . _ )
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. ‘ o Rist Gave, MOWEP-Provincial
o wistrier Aceounts O7ce aAbhetabad
- » ' Vigrthly Salary Statement 3daretn 2017}

Personal Tuformation of Mr SHUIAT ALL dlw/s of SHAH FATEAR,
Personnel Number: 40007379 CNIC: 131010351563 . MTN: O
Date of Birth: 02:02,1972 + + Entry into Govt. Service: 10.12.1994 ' Length of Service: 72 Years 05 Morths 023 Days
Employment Category: Active Temporsry Lo :
' Designation: SECONDARY SCHOOL TEACHER, 80346379-DiSTRICT GOVERNMENT KHYRE
DDO Cedg: ADG2E7-HEAD MASTER: GHS HARTKHATER ABBCTTABAD -

Payrell Section- 003 GPF Sectien; 001 Cash Center: ¢

GPF A/C No: EDU 019268 Intcrest Applied: Yus GPF Balance: 284,441,060

Vendor Nu!ﬁber: - . ’ . o

Pay and Allowances: : Pay seele; BPS For - 2016 Pay Scale Tvpe: Tivil  BFS: 16 Pay Stage 15
B - Wage type' . _Ameunt __l Wage type Amount
0001 | Basic Pay - . T AQ.ADN00 et I tiouse Rent Allowance 1.818.00

1947 [Medical Ailow 15% {16-22) 2,23%.00 1948 | Adhoc Allowance 20106 50% ' 5.760.00
2148 | 15% Adhoc Relief All-2013 1 1099.06 2199 | Adhoc Relief Allow (210% 762.00

2211 | Adiioc Felief All 2010 10% 4.0°¢.00 006

Deductions - Genera)

Wagre (vpe e Amoti i - Wage type Amount
3016 i GPF Subscripticn - Rs2806 o -2,306.03 13501 l{_cncvul::nt Fund -800.00
3609 i [ncoms Tax -576.00 3990 | Emo.Edu. Fund XPK -150.60
4004 1R, Benefits & Death Comp: | 65000 L ] T

Deductinns « Loans and Advances

Loan : _escriprion ) | Prinsipal amount Deduction Bajance
6505 'GPF Loan Principai Tnsta] . __.225,000.09 -6,250.00 218.750.0C
6506 Recovery loan Pri_Instal . . £6,110.50 -5,000.00 56,110.G0

Deductions - [nceme Tax
Payable: 11,186,632 Recaverad all March-2617: 313600 Exempiad: 447526 Receverabie: L

Lh
~
-3
)
~3

Gross Pay (Rs.):  55,880.00 Deduetions: (Rs.)r IR IR204G Net Payy (Re 39,797.60

Payce Name: SHUIAM ALL
Account Number: 516-33-8
Bagk Detaile” THE SANK OF KHYBLR, O80038 BAY BRANCH HAVELIAN, (HAV) A3B0TTARAD

Lesves: Omnening Ralanoc; Availzl Earnea: Balancu:

Permanent Address:

City: ATD Demicile: NW - Klnber Vaihunkhwa . Housing Status: Mo Clliew)
Temp. Addresa:

City: Email: shujiahali7379%¢emi.com

el

Ch: Abdug Bduf Chohan
Advog gh Court
Office yer s Plaza |

23148974

System gencrated document in uccordancr sith APPAM 2 6 J2.0 (SERVICES/2C.03 200710 ] 34412001 y;
Al amounts are in Pak Rapees
“ Ervors & omissions excepled
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Secretary Finance, Government of Khybcr Pakhtunkhwa Peshawar & Others.

RT,

BET'ORE THE PESHAWAR HIGH CO

BENCH ABBOTTABAD.

Shujah Ali S/0 Shah Zaman & Cthers.

VERSUS

.PETITIONERS

...RESPONDENTS
WRIT PETITION
INDEX

S.No. Description of Document Annexure Page No.
L. | Memo of Writ Petition = l- 74
2. | Affidavit -
3.} Correct Addresses of the parties - A
4. i Listof' law books - c}
5 Certificate -~ QA
6 Application for filing of writ petition in the capacity _

| of representatives 10 -11
7. | Copy of Notification “A” /2~ 127
8. | Listof other mentioned petitioners “A-17 1~ 22
9. | Copies of payrolls “B” 23-2 Z/
10. | Copies of notices sesels “c” 9. B25h
1. | Court fee Rs.500/- “D” 2 4-29
12. | Vakalat Nama - 2 &
eyl .PETITIONERS
oh. nw Chohan Through:
Advocs h Court
Office yer's Plaza |
473146975 %
dunie 45l CHOUDHARY ABDUR RAUF CHOHAN)
< = ¢ Advocate High Court, Abbottabad,
. Dated: /2018 RO :

L R T o S




[

P

——

o1.

BEFORE THE P‘;ESHAWAR HIGH COURT,

BENCH ABBOTTABAD.

Shujah Ali S/0 Shah Zaman rm1dent of Village Havelian Mohallah Astam Abad
Tehsil Havelian District Abbottabad

Muhammad Schatl S/o Auranﬂ?eb remdent ot Vlllage Dherz Ma1ra Sa]had Tehsxl
& District Abbotrabar‘ and other Teaching Staff mention in list annexed with

petition and other teaching staff which are not mentioned in list.

-.PETITIONERS

VERSUSI

. Secretary Finance, Government of Khyber Pakhtunkhwa Peshawar.

2. Accountant General, Khyber Pakhtunkhwa, Peshawar.

3. District Accounts Officer, Abbottabad.

- RESPONDENTS

WRIT PETITION UNDER ARTICLE (99 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1573 TO THE EFFECT THAT THE DEDUCTION IN THE

CONVEYANCE ALLOWANCE AND RECQOVERY OF THE

'AMOUNT ALREADY PAID IS ILLEGAL, AGAINST THE

LAW, UN-CONSTITUTIONAL, MALAFIDE,
DISCRIMINATORY AND WITHOUT ANY LAWFUL
AUTHORITY HENCE IN EFFECTIVE ON THE RIGHTS

OF THE PET ITIO\JER‘%

C B el e

.. Abdur B#ff Chohan
L Advocaigh Court
RS L thge 2 yer's Plaza |

-347-114697%

iy



Respectfully Sheweth,

PRAYER:-

=

ON ACCEPTANCE OF THE INSTANT WRIT

ALL TEACHERS STAFF.

PETITIQN, DIRECTIONS MAY KINDLY BE ISSUED TO
THE RESPONDENTS TO MAKE TI-iE PAYMENT OF ALL
OUTSTANDING CONVEYANCE ALLOWANCE AND THE
AMOUNT WHICH IS DEDUCTED BY ALL THE
TEACHERS Al’*-IDr RESPONDENTS MAY KINDLY BE'
RESTRAINED TO MAKE ANY DEDUCTION OF
CONVEY.;&NCE ALLOWANCE FOR THE VACATIONS
FROM ALL TEACHERS WHICH ARE MENTIONED IN
THE LIST ANNEXED AND NOT MENTIONED OTHERS
TEACHER AND ANY OTHER RELIEF WHICH THIS
HONOURABLE COURT DEEM FIT AND THE FACTS AND

CIRCUMSTANCES OF THE CASE TQ BE GRANTED TO

That, the petitioners and persons names mentioned in list

annexcd herewith and other teacher which not mentioned

in the list are serving in Education Department and posted

at different schools in District Abbottabad.

That, the conveyance allowance is admissible to all the

Civil Servants and to this effect Notification was issued.

...{Copy of Notification is annexed as Annexure 4%

Teadt et ' I

cu. 5 e e - :CheAbd uf Chohan
. Adv High Court
T " Office wyer's Plaza |

. 0347-3186975

~
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That, the petitioners and the persons whom petitioners
represent were also receiving the convevance allowance

as admissible under the law. |

That, the interest of the persons names mentioned in the

_ list and others.not mentioned the petitioner and other is

same as all (Cépy of List of Other petitioners is annexed

as annexure “A-17)

That, the respondents without any valid reason not cnly

stopped the payment of conveyance allowance under the

-pretext that the same is not allowed for the lcave period

but also st‘ar;[ed making the recovery of the amount which
was peid for tiis périod of vacation. (Copies of Pay rell

are annexed as Annexuce “B)

That, as the act of respondents js illegal, unconstitutional,

without any legal authority and discriminatory.

That, having no alternate, efficacious remedy the
petitioners invoke the constitutional Jurisdiction of this
Hon’ble Court on thc.following amongst the other
grounds:-'

Ch: Abd uf Cholian., ...
.. ..Advo igh Court l

I 7 Ofice yer's Piaza]
. 0347-3146975




GROUND S:-

b}

7274

Ch: Abdur R4uf Chohan

Advocg gh Court
Office yer's Plaza |
7.-3146975

That, the deduction of conveyance allowance for
vac::ation period and recovery-of amount already paidlis
illegal, against the law, without any legal authority,
discriminatory and in clear violation of fundamental
1'ight;s duly conferred by —the constitution and is liable

to be declared null and void by this Hon’ble Court.

That, there is clear difference between leave and
vacation as leave is applied by the Civil Servant while
the vacations are always announced by the

Government.

That, the rules governing the leave matters clearly
explain that the civil servants who avail the vacations
are allowed only one leave in a month whereas the
other civil servants may avail 4 days leave.in a
calendar months and the same are credited to his
account and in thislway he may avail 48 days earned

leave with full pray, whereas the Government servants

- to avail vacation such as petitioners are ailowed one

day leave in a month and twelve (12) days in a year
and earned leave for twelve days in a year are credited

to his account and there is no quesiion of deduction of

et ATk
1}

Lol ) .
conyeyance - allowance for vacation peried. e



d)

-5

_respohdents while mlal%ing the deductibn of.
conveyance. allowance lost ‘sight of this legal aspects
and illega]ly and without any authority started the
reccovery and deduction of co-nve:yance allowance from

petitioners. ! -

Thaf,'the petitioners and the other teaching staff names
mgntionedI' in the .]iISt annexed herewith and other
teacher are not meﬁtioned in list have the vested right
of equal treatment bchre law and the act of the
‘téspondérits to .deprive the ﬁetitioners froml the
conveyance allowance is unconstitutional and clear

N

violation of fundamental rights.

That, vacations are holidays are same and not leave of
any kind. Summer/winter vacation of employees of
- vacation department is to be counted as duty under rule
747-A of Special & Ordinary Rule, like as teacher is
/"

called for winter/ surimer camp to teach the student in
vacation teachers are bound to perform the duty.
Teachers cannot leave the own station without

permission in vacation period. All these shown

vacations are duty.

e

L S AL
[ e
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6

f) That, the petitioners seeks the permission of this
Hon’ble Court to raise any other grounds available at
the time of arguments.

g) That-the notice of this writ petition alongwith copy of
petition have been sent to the respondent .under
registered Cover A/D. Copy of notice and receipt are
attached as annexure “(”

h) That court fec annexed Rs.500/ as aunexure “D”

PRAYER:

It is, therefore, humbly prayed that on acceptance of
the instant Writ Petition, directions may kindly be
issued to the resﬁondents to make the payment of all
0utsta11(iing conveyvance allowance and the amount
which is deducted by all the teachers and respondents
may kindly be restrained to make any deduction of
convéyance allowance for the vacations from all
teachers which are men_fioned in the list annexed and
not mentioned others teacher and any other relief
which this Honourable Court deem fit and the facts

and circumstances of the case to be granted to all

teachers staff.

eyl

y W

Yo v - Ih: Abdur f Chohan
. .. Advocy@Zfigh Court.
. : ’-3‘_’;‘;.:,““}5',;. s . B 'f IR )fflc& 2 yer s Plaza l‘_ el

Lestas s 0347.3126975




_[,'
K A rh .

INTERIM RELIEF:-

Respondents may-kindly be restrained to make
any deductions of conveyance allowance for vacations
from feacher staff mentioned in: list and remaining

person til} the final disposal of instant petition.

... PETITIONERS

Through:

Dated&_____&() 18 %

(CHOUDHARY ABDUR RAUF CHOHAN)
Advocate High Court, Abboitabad.-

VERIFICATION:-

Verified that the contents of the instant Writ Petition arc true and
correct to the best of my knowledge ard belief and that nothing has been concealed from

this Hon’ble Court.

| | | G n
Dated:- 2018 LLPETITIONERS

w74

oh: Abd tf Chohan
Advo igh Court
. fice wyer's Piaza |

0347.3146975
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oo frmextrte- By 27

NN / | "
A BEFORE THE PESHAWAR HIGH COURT,
PR - BENCH ABBOTTABAD. -

1 /.nhu_}ah Al S/o Shah Zaman resident of Vﬂ]age Havehan Méhaljah

{ - / Tehsil Havehan District Abbottabad . “% c“‘?’.
. SRRSO Y A o
- ) . : v a <
/ 2. Mubammad Sohail S/o Aurangzeb resident of V i]lage Dheu aua Salhad{f i&
Y R At
/ ) & District Abbottabad and othel Teachmg Staff mention i, ] %ﬁ%}
. petition and other teaching staff which are not mentioned in list. o
/ - PETITIONERS
VERSUS
L

. Secretary Finance, Government of Khyber Pakhtunkhwa Peshawar.
2. Accountant Geﬁeral, Khyber Pakhtunkhwa, Peshawar.

. District Accounts Officer, Abbottabad.

OS]

- RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,

1973 TO THE EFFECT THAT THE DEBUCTION IN THE

o CONVEYANCE ALLOWANCE AND RECOVERY OF THE

NOU e AMOUNT ALREADY PAID IS ILLEGAL, AGAINST THE
- . e ,5,1 [ ° o

e LAW, UN-CONSTITUTIONAL, MALAFIDE,

DISCRIMINATORY AND WITHOUT ANY LAWFUL‘

AUTHORITY HENCE IN EFFECTIVE ON THE RIGHTS

OF THE PETITIONERS.




. 2 284

PESHAWAR HIGH C@HRT ABB@T 7. xﬂBABtBENCH

. ,‘_;'“‘:! (}\ :\\
FORM OF ORDEFI SHEE ;,:ia_
,«;f?:r‘.? YN

Date of Order of
Proceedings

1
15.02.2018 WP No. 100-A/2018.

Present: Ch: Abdur Rauf Chohan, Advocate, for the
: - petitioner.
%ok

LAL JAN KHATTAK, J. Learned counsel for the petitioner
after arguing the case at some length on second thought stated

at the bar that he would not press the present writ p‘etition, if

same 1s treated as representation and sent to the respondent No.

3 for its delcision, in accordance with law.
In view of the above, we send this petitioq ) tlge
respondent No.3 with direction to treat it as representalioﬁ and
fry on his end to look into the petitioner’s grievance and after

hearing him, pass an appropriate order, under the law but within

a period of two mounths.

Talur (P.8) Hon'ble Justice Lal Jar Khattak & Hor 'bie Justice Sved M
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