™,

26.09.2019 Counsel for the appellant and Additional Advocate
General alongwith Mr. Zakiullah, Senior Auditor and Mr.
Ghausullah, Senior Auditor for respondents present..
Counsel for the_appeilanf requested for withdrawal of the
instant appeal. In this respect his signature also obtained
fn the margin of the order sheet. Request accepted and
the appeal in hand is therefore, dismissed as withdrawn.

File be consigned to the record room.

Announced:
26.09.2019 .
(Ahmad Hassan)
Member
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22.05.2019 Gul Najab Attorney of the appellant on behalf of appellant
present. Zain ul Abideen SDO representative of respondents No.1 to 3
present and submitted written reply/comments on behalf of respondents
No.| to 3. Zaki Ullah Senior Auditor reiargsentative of the respondent
No.4 absent. Respondents No.4 & 5 as well as absent representative be
put to notice for submission of written reply/comments. Adjourn. To

come up for written reply/coniments on 03.07.2019 before S.B.

N\ s

Member

03.07.2019 Gul Najab Attorney of thc appellant on behalf of the
appellant present. Mr. Muhammad Jan jearned Deputy District
Allorney alongwith Mr. Zain up Abideen SDO on bchalf of the

respondents No. 1 to 3 and Mr. Zaki Ullah Senior Auditor on

behalf of the respondents No. 4 & § present. Written reply on : .
behalf of the respondents No. 1 to 3 already submitted. Written B
reply on behalf of the respondent No. 4 & 5 not submitted. | :
Representative of the respondent No. 4 & 5 seeks time 1o L

furnish written reply/comments. Adjourned. To come up for

written reply/comments on 29.08.2019 beforc D.B. .

Member R

29.08.2019 Counsel for the appellant present. Addl: AG t‘of

Y

respondents present. Written reply on behalf of respondents no. .- ,f

4 and 5 not submitted. Requested for adjournment. Last

N

opportunity granted. To come up for written reply/comments of

respondents no. 4 and 5 on 26.09.2019 before S.B.

(Ahmad :lassan)

Member
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22.01.2019 Learned counsel for the appellant present. Preliminary arguments

heard.

l.cgal heir of the deceased @@J‘;ﬂ:ﬂg}!@{:ﬁ;é\”(l}ix—Cooli at C&W
 Division Swabi) have  filed the present appeal for the pensionary
benefits of deceased Avm i fiitl>ar .

Points raised need consideration. The appeal is admitted for regular
hearing sque_ct to all legal objections. The legal, heirs are directed to
deposit process fee and security within 10 days thercalter . notices be
issucd to the respondents for written reply/comments. To come up for

wrilten 1@{)1y/comments on 11.03.2019 before S.B
Vet *,i 62/‘

Member

N
~

11.03.2019 Counsel for the appellant present. Mr. Kabirullah Khattak,

S Addltlonal AG alongwith Mr. Iftikhar Ali, Junior Clerk for the respondents.
present. Written reply on behalf of respondents not submitted. Learned
Additional AG requested for adjournment for filing of written reply.

Adjourned. To come up for written reply/comments on 15.04.2019 before

S.B. .
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
\\\
o
15.04.2019 Gul Najab Khan attorney of the appellant on behalf of

appellant present. written reply not submitted. M/S Zaki Ullah
Senior Auditor and Salim Jan Senior Auditor for reSponaents
No.4 & 5 present and requested for time to furnish written
reply/comments. No one present on behalf of remaining
re,spm‘ldents i.e. respondents No.1 to 3. Notice be issued to the
said respondents -with direction to furnish written
reply/comments. Adjourn. To come up for written

reply/comments on 22.05.2019 before S.B.
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Form- A
FORM OF ORDER SHEET
Court of
Case No.____ 1198/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings : o
1 2 3

\ 1- 27/09/201§ww ; The app_eal of Mst. Rooh Pari and othgmggg%!; heirs of Amir
Akbar resubmitted today by Mr. Muhmmad Anwar Advocate may be
entered in the institution Register and put up to the Worthy

Chairman for proper order please.

2 28914 REGISTRAR >V} 19/,
This case is entrusted to S. Bench for preliminary hearing to
be put up thereon _R S~ /oo — D2 / &
N
CHAIRMAN
25.10.2018 Due to retirement of Hon’ble Chairman, the
’ )

‘I'ribunal is defunct. Therefore, the case is adjourned.

T'o come up on 12.12.2018.

Rdader
12.12.2018 Counsel for the appellant present and requested for

adjournment. Adjourned. To come up for preliminary

hearing on 22.01.2019 before S.B. 4 A
e

Muhammad Amin Khan Kund|i
Member '

LR



The appeal of Mst. Rooh Pari and others legal heirs of Amir Akbar received today i.e. on
17.09.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexure-A of the appeal is missing.
2- Page No.9 of the appeal is illegible which may be replaced by legible/better one.

N V\3S % s,

Dt. l%/ — EZ /2018. \ ' .
RSt 1 411D

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Anwar Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No. }I 0]8 of 2018

Rooh Pari ............. e e, Appellant
VERSUS
Gov:and others. ... Respondents
INDEX
S.No Description of Documents Annex | Pages
. | Grounds of service appeal I _4,
2. | Addressees of Parties 5
3. | Copy of office order A é
4. | copy of Circular B Z
5. | Copy of retirement letter - C g _97!
6. | Copy of department appeal D g '?'O
7. | Power of Attorney
8. | Wakalat Nama "0
—
' -~
Appellﬁﬁfttr C/@
Through —g0 —
‘Muhammad Anwar
' , Jahanzeb Shinwari
Datef2/£'§20 18 Advocates Peshawar,
Cell: 0333-8866902

o “iﬂi““mw\ ey ia s
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. !138/2018 mﬁfﬂ?ﬁ‘fﬁfﬂﬁf};"a
Diary No.
1. Rooh Pari (widow) - “Uf“tf;
2. Taj Bar Khan Dma,—xi?.;;i':}foé?
3. Irshad Khan
4. Imtiaz Khan
5. Ijaz Khan
6. Rashid Khan
7. Anjum Khan (minor through appellant No 1 being his

mother) (sons)
8. Bibi Sakina
9. Gul Samina Bibi
10.Mushtari Bibi
11.Anis Bibi (daughters) of Amir Akbar
£x%.Cooly at C & W Division Sawabi
(minors through appellant No. 1 being their real mother)

- Appellant
VERSUS

~1. . Government of Khyber Pakhtunkhwa, through Chief Secretary,
Peshawar |
/2. Secretary to Government of KP, C & W Deparment, Civil
Secretariat Peshawar.
3. Executtve Engineer, C & W Division, Sawabi
Accountant General KP, The Mall Road Peshawai‘

District'Accounts Officer, Sawabi  ............ Respondents

Fledto-day
. . APPEAL U/S 4 OF THE KHYBER
Registrar
1 7} g I 1 . PAKHTUNKHWA SER{JICE TRIBUNAL
Re-subimitted to ~-day ACT, 1974 AGAINST THE NON-ISSUANCE - ’

and EE\._,C!

"~ OF PENSION / NON'\PAYMENT OF
R\&gw \

egisirar ™,  PENSIONARY BENEFITS AND GRATUITY

)9\ 1y




.

/ COMMUTATION TO THE APPELLANT,
WHO BEING THE LRS OF CIVIL
SERVENTS, RETIRED ON 04/12/2017 DUE
TO DEATH, VIDE OFFICE ORDER
BEARING NO. 4565/9-RE DATED 13/12/2017
AGAINST WHICH THE APPELLANT
PREFERRED DEPARTMENTAL -APPEAL
BUT THE SAME HAS NOT BEEN
RESPONDED WITHIN THE STATUTORY
PERIOD OF 90 DAYS, HENCE THIS

SERVICE APPEAL.

RESPECTED SIR:

1.

That the predecessor of appellant was appointed as Cooley on
fixed pay in the office of C & W Department vide office order
bearing No. 728/7-E (R) dated Mardan the 28/03/1993.

(Copy of office order is annexed as annexure A).

That in pursuance of Finance Deptt: Circular letter No. BOI/1-
22/2007-08/FD dated 29/08/2008, all the Class-TV, employees
who were at fixed pay, were regularized and*converted to Civil
Servant w.e.f 01/07/2008 and it is further clarified in para No 2
of the Ibid letter that the pay of the employee will be fixed
from the date of appointment, but the employee will not be
entitled to fhe arrears. (copy of Circular is annexed as annexure
B)

That the predecessor of the appellant has been retired due to

his "death from service w.e.f 10/11/2013 vide office order



bearing No. 1995/9-RE. (Copy of retirement letter is annexed

as annexure C)

That despite several verbal as well as written request, th_el
department / authority had not issued pension to the applicant /
appellant and the appellant / applicant, % feeling aggrieved,
filed the Departmental Appeal for issuance of pension /
payment of pensionary benefits / gratuity to the appellant with
all back benefits, but the said appeal has not been responded
within the statuary period of 90 days, hence, this service

appeal. (Copy of department appeal is annexed as annexure D)

That the appellant feeling aggrieved and having no other
adequate remedy, invokes the appellate jurisdiction of this
Hon’ble Service Tribunal for the redressal of the grievance of

the appellant, on the following grounds, inter alia:

GROUNDS:

A.

That pension is the lawful, fundamental and constitutional
rights of the appellant and its non-issuance is in utter violation

of the law, rules, regulation meant for civil servants.
That pension to the civil servant is a right and not charity.

That the appellant has not been treated according to law, rules
and regulations meant for Lw pension and thus the act of

department is based on mala-fide intention.

That Articles-4 & 8 of the constitution make it clear that
deviation from law has not to be countenanced: this is an

assurance to the people of Pakistan that people in authority




shall treat them in accordance with law and each one is bound

by these stipulations of the constitution.

E. That the non-issuance of pension / payment of pensionary
benefits and gratuity / commutation to the appellant is harsh

and the appellant has been penalized for no fault on his part.

F.  That émy other additional grounds will be raised at the time of

final hearing of this appeal.

It is therefore, humbly requested that on acceptance of
this Service appeal, the pension / non-payment of pensionary
benefits and gratuity / commutation to the appellant may
kindly be granted / issued with all back benefits. Any other
relief, which has not been asked for specifically and the

appellant is entitled to, may also be granted to the appellant.

Appellant 17

Through
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Date] / / X2018 e\ LN /e Advocates, Peshawar.
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AFFIDAVIT T L

L Guf Najib Khan (Attorney) S/O Meer Ajab Khan R/O Sawabi,
do hereby rsolemnly affirm and declare on oath that the contents of the

accompanying Service Appeal are true and correcty to the best of my
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No. of 2018

Rooh Pari ..., Appellant
VERSUS

Goviand others.........ocoviiiiiiii e, .Respondents

ADDRESSES OF PARTIES

APPELLANT:

1. Rooh Pari (widow)

Taj Bar Khan

Irshad Khan .

Imtiaz Khan

Ijaz Khan

Rashid Khan

Anjum Khan (minor through appellant No. 1 being his
mother) (sons)

8. Bibi Sakina

9. Gul Samina Bibi

10.Mushtari Bibi

‘11.Anis Bibi (daughters) of Amir Akbar

£fCooly at C & W Division Sawabi
RESPONDENTS:

AR S o

1. Government of Khyber Pakhtunkhwa, through Chief Secretary,

Peshawar
2, Secterary to Government of KP, C & W' Deparment, Civil
Secretariat Peshawar.

Executive Engineer, C & W Division, Sawabi

' Accouﬁtant General KP, The Mall Road Peshawar J /’”“
District Accounts Officer, Sawabi —~=_ < &
Appellant =

Advocate, Peshawar

ThroW
Muhammad Anwar
Date( /Y/2018
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NO. " 29’ _/7-1’.(3) Dated Mardan tne_/y-3
 OFFICE ORDER, /7 W/ "%

¥r, Banaras Khan g/o Mr,¥ir Akbar

Vill-ge Satketair. Pehsil Swabi  District gSwabi is hereby
appointed as Cooly @ Rs,1,200/~ per month (fixed) against the mewl

created postz in Gadoon Arezai Project.
i

~

Y our appointment will be purely temporary, and on

e maintanance Of roads in summer season only, as

‘geasonal basis i.
ief Engineer C&W

agreed by the Fipance Department corveyed vide Ch
Depas tment MW, E.P. Peshawar No.1145-49/133-3/_92-93/33-1 datc .

25,11,1992, Your gervice can be terminated any time wi thout e 3gigi

any reason. Or notice.

You should produce Health and Age Certiﬁ‘:"cate fr
on authorized Medical Officer. ' '

EXBCUTIVE ENGINEER -
HIGHWAY DIVISION MARDA N,

y=ted
3

ce. 1. The Private Secretary to the Minister for C&¥ |
NP Peshuzwer for the jnformation. of Minister.)

1Y e e

2, Hgji Abdul Ghafoor Khan Jadoon MPA) =.
fer information,wit b Lua vecovmvmanolalioa

3. The District Accounts Officer, Mardan.

4. Tne Swb Divisional 6fﬁc_er Highwey Haintanance!
Sub Division Swabi, . : : ;

b, 'The Divisional Accountant (Local).

6, My, Bamras Khag/oMr, Mir Akbar of Gadoon !
Viliage Satketa  Tebsil swabi Disti Swab

;
P ("'\T'i“"“, -

EXECUTIVE ENGINEER

_ _ HIGHWAY DIVISION MARDANIO-

Tre Superintending Engineer C&W Circle, Mardan
for information please, L

EXECUTIVE ENGINEER
JHIGHWAY DIVI SION MARDAN,
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' ﬂmL FINANCE DEPAKIMEN

No.BOL/FD/1-22/2008-09/
Dated Peshawar, the 30/7/2008

PV

The Accountant General,
NWFP,, Beshawar.

Subject:- BUDGET SPEECH 2007-05'(3-‘3NVERSIDN QF FIXED PAY CLASS-IV
INTO REGULAR BPS-1 CP.FUND SCHEME. - s

4

l .
Lo Dear Sir, :
ol letter No.H.24(35)/Kchisten/ol-11/851

. I am directed to refer to Y
vie and to clarify that all the Class-1V Fixed - ,.

dated 18/6/2008 on the subject noted ado

.pay Employees have been regularized in- .
Servant, with effect from 1% July, 2008 (but not from the date -of thewr

|

|

i

f

| appointments) as per provision of Secuior 19 of the Civil Servant Act, 1973 {read

| with Civil gervants(Amendment) Act, 2005). Under the Act ibid, these employees
i are entitied for Contributory Provident Fund (C.P. Fund) instead of Pension/Gratuily
i and G.P. Fund. Since length of service of the employees was at variance, therefore,
% in arder to meet the demand of natural justice, fixarich of pay has been altowed O
|
}

APS-1 giving them the status of Civil ;

them with effect from the dates of appointment bringing their salaries at par with
the respective length of service. However, they shan not be entitled for arrears of
pay and allowances as clarified in-the instructions. g, it is confirmed that they are
antitied for CP Fund instead of: pension/Gratuity” and- GP Fund, unless otherwise

" ) - "fprovided in the refevant Rules/Regutations. - :

P S L ,,Q// /N ! i Y_f)tglr'feﬂ,/timw,
e ida Muhammad)
Budget Officer-

Endst No. & Date even:

7;1‘/ |
_ Copy is forwarded wjr t Finance, Dept's circular letter No.BO1/1-22/2007-
08/£D dated 28/1/2008, for information & necessary action to:- .

1y Al Administrative Secretaries to Government of NWFP
2)  Secretary to Governor,- NWFP; Peshawar .
3) Principal Secretary 0 Chief 'Mi'@‘l_{ster,NWFP,Peshawar

g /‘,‘ /:._:—r*‘:’\
. "-s‘/ . oL
. /‘.,:if"'“'" il g Vi \

A
4) Al District Coordination Officers in NWFP [\"\"r ; J)
5)  Ail Heads of Attached Depittments in NWFP NN ,y"r;— S
¥ 6)  The Registrar,, Peshawar High Court, pestawar RN N S
7)  The Registrar, NWEP Servide Tribunal, Peshawar ==
OFFICE OF THE £DO (FA.

e 8) The Secretary Provincial 2acembly, NWEP, Peshawar P) SWAB}.

e 9)  The Secretary, Board of kgvenue, NWFP, Fashawar * 0.Na -Z&.IZL_{/__&“ I
o 10)"  All District Accounts Officets 0 NWEP .. o Daled 2o oy ™
J11) Al Budget/Section Officers in Finance Department, Peshawar . ¢ o

S T o D P P LR =X = .
B pY N RIS et S D

4 et Y e -

UDGET OFFICER-l

XY, Vi g -.
TR s S il

AR o mﬂj_«&:ﬂ_m{& %
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OFFICE ORDER

b
o

| SInd — _C-

OUFICE Gl THIE
EXLECUTIVE ENGINELER
C & W DIVISION SWADBL

No. 1995 9w,

Dated 9 /1072013,

As reported by the Sub Divisional Officer C&W Sub Division
No.Il, Swabi Vide his letier No.175/2-E, dated 11/11/2013 Mr.Mir Akbar

Road Cooly Gang No.4,Topi Utla Road has dicd on 10/11/2013 '

180-days encashment in tieu o 365-days LPR under the

Government of Khyber Pakhtunkhwa Civil Servants reviscd rules 1981 is also

Sanctioned subject (o the availability vf carncd feave at his credit and funds.

Copy to:-

- EXECUTIVE ENGINEER
C & W DIVISION SWADL.

1. The Mistrict Accounis Otlicer Swaln,

, 2. The Sub Divisional Officer Sub Division No.11,8wabi .for information.
3./ The B.A.O (Local)

' ¥

e

-

' EXECUTIVE ENGINEER
: C & W DIVISION SWABL

s e v e
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o K08y I/9-BE
D Dated RS 672032

Ag dirjoted by tha Jecratnry Hrks T Jawvires Dapth
5 PP Puohgwer, the follr iing p-roond ¢r2 herody ro-Twsiniet in

Sorvice with effozt fxon 1-7-2302, I
I [l .
chiveitze of Coplinn, . -

1.  wr,»wutabar fhan Pixed Lioly
@& arAshser ibpo —do-

3., ~r.iohg mnl Cul -do~

L. dUr.Vanr ihltad., ~do- :
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:’- w e fﬂll Bﬂl Kh'ﬂ "do"
. \/__?. E-_&-}_ﬂ-ﬂ_hhﬂinx—-do—
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E oo LBroAnir Anber ~1p= '
. i DSFUTY DINECTOR
b . Fwlidl .OnKS G JABI,
|
f / Cop,y tot- {
. 1
: R 1) Tha Asnfstent Divostor(fonds)Public wmyi Joabi, :
1 hd .
: . ?) The 30 (lozal), . :
1}; .’ : ' ‘
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Better Copy : / .

4! As directed by the Secretary Works & Services Department, NPP,

Peshawar, the following persons are hereby re-appointed in service with effect
from 1-07-2002. '

Sr#  Name of Cooli |

1 Mutaber Khan Fixed - Cooly
2 Akthar Khan -do- -do-
3 Muhammad Gul -do- . -do-
4 Umar Khitab -do- -do-
5 Shahzada Khan' -do- -do-
6 Gul Baz Khan -do- -do-
7 Zarin Bahadur -do- ~do-
. 8. AzizUrRehman = -do- -do-
- )( Amir Akbar -do- -~ -do-
Sd-
Deputy Director,
Public Works Swabi
Copy to.

A7 Assistant Director (Roads) Public works Swabi.
2. The o/o Local.

Sd- ‘
Deputy Director,
Public Works Swabi
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A W 47

LIST OF FAMILY MEMBER WHO ARE LEGAL HERIS OF MR: AMIR AKBAR (Late)
¥X. COOLI BPS-02 EXECUTIVE ENGINEER C&W DIVISION SWABI.

S.No: | Name Sex Relationship | Date of Birth Marital status
1 Zar Pari Female | Wife -01/01/1970 Widow

2 Akhtar Khan Male Son 01/01/1974 Married

3 Mohammadi Gul Maie Son 08/03/1980 Married

4 Bakht Bibi Female | Daughter 01/01/1982 Married

5 Raj Gul Male . | Son 04/02/1987 Married

6 Taj Mohammad Male Son 04/02/1987 Married

7 Fazai Akbar Male Son 02/03/1993 Un-Married
8 Basheer Khan Male Sen 03/04/1995 Un-Married
9 Pari | Female | Daughter 06/04/1998 Married

10 Niaz Wali Kahn, Maie Son 05/07/2001 Un-Married
11 Qazi Asad ) Maie Son 18/03/2003 Un-Married
12 Ayaz Khan Male Son 24/03/2007 Un-Married
13 Bagrai Bibi Female | Daughter 01/06/2006 Un-Married

CRRACCECACCECACEEECACALEEEAARECAOEECACAREE

Certified that the above fa'mily member (1 to 13 are legal heirs of late Mr: Amir Akbar Ex.Cooli
BPS-02 Executive Engineer C&W Division Swabi.

ATTESTED

EXECUTI
c&w

NGINEER
ON SWABI

(>

XX\S(XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
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Officc Of The Medical Superintendent DHQ Hospital Swabi

' \ " MEDICAL CER TIFICATE
. Official’s Narne | o | A«vh i Y A (_b ALY -
]

Flather’s Name l . : Qa_lq WI \C,O»ﬁm .
Religion : 9}y(fym .

IResEdence . NCOIA P)""“‘I/f\‘.. \Q,/L(H\‘P QL(; 7

| INE<H o n n{ .
Dateof Birth | c | \C\S_O) —
Exact hetght L =, °7,
Mark ol tdentification : ‘N/tcf"

Official Signature

f Deptt: Incharge :

Signaty

't do not consider this as disqualification for employmentin the

o F e . EX TIVE ENGINEER -
Seal of Deptt: inc\ha.rge.l i : SWAR!
I do hereby certify that | have examined P\\“\\ %\\&Q\e . 1 ca‘ndidate for

emphtoyment inthe (O C/ﬂjm evilen - and cannot diccover that ho

had any disease communicable or other constitutionat infection or bodily infirmity except

N

His/¥@®x age according to his/lx® own statement is 5% Y edrs and
by appearance about : 6’{4 s years.

7/ - %H%chasi'gi?beﬂm enuen

n H.0O. Hosvital Swai.
[—__.,_

%




PR TV S NP

S aé;z/‘f‘ Crseind

Officc Of The Mcdical Superintendent DHO Hospital Swabi -

:‘_,_.“

g7 o . MEDICA;L CERTIFICATE (\
i Offictal’s Narne : A o I ¥ A‘(b &’\.IY - (_g
N

Father’s Name | : onq ek \C,OJM

Religion , : 9/5{% - | .

Residence : ~Nata ﬁﬁ“k\-?@ﬂvﬂ\() QL“ /
| ' D& -\‘Qol\ m\( : _ o
Date of Birth i : ‘ \0\5_% —

A

Exact height : < F7- i
Mark ol identilication : _N/ (/-

Official Signature

SignatUre of Deptt: Incharge :

Seal of Deptt: incharge: %Eix!‘ n (Ve EM’?‘;EAF;

. R " )
| do hereby certify that [ have examined P"MV\\ %\\k&) X .1 candidate for
employment in the Q,P{ [ C/”W Laylen - and cannot discover that he

had any dleeasa communicable or other constltutmnal infection or bod:ly infirmity except

- N

't do not consider this as disqualification {or employment in the

His/*@r age according to his/lr@ own statement is 5 é} Y ears anc
by appearance sbout D Z/| < years.

- i . . ,.ﬁ

gﬂ%( Si"‘%’;’mnmenmn
"&\b N.H.0. Hosvital Swai-
':’m
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fote:- The entries on this page should be renewed or re-attested at Ieast every five years, and the Signature to lines 9 and 10
‘ sh{ould be dated.

AN

o 0/777/\/ M/Ae,./ @/

Rage: /.5-[ <t (\/\ A

| Reéi;encei - ﬁmfl bf'ﬁ?ﬁ LR

1
|

M_@ _
_I Féthcr‘s name and residence: @Q%W ’z . L 6&( _ o
_ I (_ | 5

Date of birth bf Christian era as’

- nearly as can be ascertained: ' / g?
A 5 &

Exact height by measurement:

Personal marks for identification:

Left hanZiumb and Finger impression
of (Non-Cfgetted) officer: '

Little Fiﬁger: Ring Finger:

Middle Finger:]

Fore F_'ui&r:
S

Thumb:

Signature df Government Servant:

Stgnature and designation of the
Head of the office. or other Attesting
Officer.
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‘LIST OF FAMILY MEMBER WHO ARE LEGAL HERIS OF MR: AMIR AKBAR (Late)

¥X. COOLI BPS-02 EXECUTIVE ENGINEER C&W DIVISION SWABI.

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX‘XXXX)-(XX-XXXXXXXXXXXXXXXXXX

S.No: | Name Sex Relationship | Date of Birth Marital status
1 Zar Pari Female | Wife -01/01/1870 . Widow

2 Akhtar Khan Male Son 01/01/1974 Married

3 | Mohammadi Gul Male Son 08/03/1980 Married

4 Bakht Bibi Female | Daughter 01/01/1982 Married-

5 Raj Gul Male Son . 04/02/1987 Married

8 Taj Mohammad Male Son 04/02/1987 Married

7 Fazal Akbar Male Son 02/03/1993 Un-Married
8 Basheer Khan Male Son 03/04/1995 Un-Married
9 Pari Female | Daughter 06/04/1998 Married

10 Niaz Wali Kahn Male Son 05/07/2001 Un-Married
11 Qazi Asad Male Son 18/03/2003 Un-Married
12 Ayaz Khan Male Son 24/03/2007 Un-Married
13 Bagraj Bibi Female | Daughter 01/06/2006 Un-Married

@@@@@@,@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@

Certified that the above family member 01 to 13 are legal Heirs of late Mr: Amir Akbar Ex.Cooli
BPS-02 Executive Engineer C&W Division Swabi.

ATTESTED
EXECUTI GINEER

Ca&W

ON SWABI
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To,

Subject:

fer)

Advanced Copy/Through Proper Channel

/ﬂyf/?”"’bg

Worthy Chief Secretary
C & W Department, KPK, Peshawar

'Departmental appeal against the non-
issuance of family pension/pensionary
benefits to the appellant being Civil Servient
retired on superannuation on 10/11/2013
due to his death vide office order bearing

No. 1995/9-RE dated 09/12/2013.

RESPECTED SIR:

1.

That the appellant/applicant is the LRs of the late
Amir Akbar was appointed as Cooley in the office of
C & D Department vide office order issued bearing
No. 2064’/9-RE dated Sawabi the 26/06/2002.

(Copy of office order is annexed as annexure A).

That in pursuance of Finance Deptt: Circular letter
No. BOI/1-22/2007-08/FD dated 29/08/2008, all
the Class-IV, employees who were at fixed pay, were
regularized and converted to Civil Servant w.e.f
01/07/2008. (copy of Circular is annexed as

annexure B)

That whole service career of the appellant/applicant
is spotless and to this effect the ACRs bear the

annexure C)




R i -

4
(>
That the léte Amir Akbar has been retired due to
death from service w.e.f 10/11/2013 vide office
order bearing No. 1995/9-RE  dated

09/12/2013. (Copy of retirement letter is annexed

as annexure D)

That despite several verbal as well as written request,
the department/authority is not issuing family
pension to the applicaht/appel’lant and the
appellant/applicant, feleling aggrieved invokes the
Appellate Departmental Jurisdiction for issuance of

family  pension/pensionary  benefits to the

. applicant/appellant with all back benefits on the

following grounds, inter alia:

GROUNDS:

A.

That family pension is the lawful, fundamental and

.constitutional rights of the applicant/appellant and

its non-issuance is utter violation the law, rules,

regulation meant for civil servants.

That family pension to the civil servant is a right and
not charity.

That the act of non-issuance of family pension to the
applicant/appellant is within the four-corner

misconduct on the part of the authority.

That the appellant has not been treated according to

law, rules and regulations meant for the of pension




[ _oral .
>
7

:|

[ S / 290
and thus the act of departme'n.]t is based on mala-fide
intention. |

| |
That it is the constitutional duty of each and every
authority in Pakistan to eéxercise its power fairly,
justly and transparently, which has not been done in
|
the case of . applicant/appellant ‘and the

applicant/appellant has not been treated in

accordance with law, rules anrd regulations.
' |

That Article-4l of the constitli|1tion commands that all
the citizens without any discl'rimination shall be dealt
with in accordance with 1a'\/\['r, so enforcement of the
law leaves no room for creating any distinction

|

.
That Articles-4 & 8 of the constitution make it clear

between the citizens.

that deviation from law has not to be countenanced:
this is an assurance to the'| peOplé of Pakistan that
people in authority shall treat them in accordance
with law and each one is b(lil)und by these stipulations
of the constitution.

That any other additional ;grounds will be raised at

“the time of personal hearing of this appeal.

It is therefore, humbly reqluested that on acceptance of .
appeal the family pension/llpensiongry benefits to the
appllicant/appellant may kirl|1dly be issued with all back
benefits. |

| Appellant/applicant

Dated ¢/ /04 /2018 LRs of Amir Akbar

Cooly at C & W Division Sawgbi
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..---"""'"“'J’r . /,\//
' /,/*" ' Pensioner Data Verification Sheet ’
. =" Dateofissue  :05.08.2019 Note : ’
“‘5/ PPO Type : FRESH Age : 59 years
! PPO Number : 00345832-01 Last Drawn panymoluments(Rb }: 18260.00
! Tile No: Gross Pension(Rs.) : 10651.61
Pension Register No: 1/dth Surrendered Portion (Rs.} : 2662.90
Pensioner's Name : ROOH PARI Commuted Portion (Rs.) 0.00
: Father / Husband name : BANARAS KHAN Net Pension (Rs.) :
i Designation: CooLl . Net Family Pension (Rs.) . 7989.00
: NIC No.: 1620278746044 Amount ef Commutation( Rs) : 412066.00
Grade / Scale 104 - With Held Amount (Rs.) 0.00
Department.Min:  EXECUTIVE ENC[NEFR C&WwW Life Time Arrears (Rs,) 0.00
Pensioner's Type: r\MILY ' Arrears Of Pension {Rs.) 0.00
Pension Type: FAMILY PENSION \H" Special Additional Pension (Rs)) :  0.00
Date of Rirth 01.12.1959 \ J \ Commutation Percentage 25.00
Date of appointment:01.04,1993 . i“" : {\J Commutation Table value 12.90
Dale of retirement: 04.12.2017 Q Q{‘j Recovery on A/C of : .
Date of Death: 04.12.2017 AN i Debitable to Govt :Khyber Pakhtunkhwa
Yate ol commence :04.12.2017 | Total Net Share ' .
Male ot Restoralion : i/ Federal: 0.00 Punjab:  0.00
Accounts office [D :SU GT7 Sindh:  0.00 NWTFP:  0.00
Accounts office Name :Sawabi Balochistan:  0.00 Military:  0.00
Federal / Province :Khyber Pakhtunkhwa AJK:  0.00 Autonomous :  0.00
l.ength of Qualifying Service :24 years,8 months ,3 days
Old PPO Namber ; Payment Mode :
No. and Date of sanction of pension / Leiter No. : Bank Branch :
and the date of the other Audit and Accounts officer authourising
the Pension/Gratuity/Commutation Bank Account Number :
Permanent Address:TOPI SWABI Employee Station : PENSION
Ie/She is also entitied to the following increases " A sum of Rs. 412066, 00 {Rupees FOUR HUNDRED TWELV
. THOUSAND SIXTY-SIX) '
Si. | Period Increase % ncrease W.E.F. on account of commuted value of pension is also payable.
Ne, or amount Amount . )
U Loz 15.00 % 11985 01.08.2019 The Payment value is debitable to the heaq,
2 L2008 H0.00 % 918.74 01.082019 . )
3 [moiz016 10.00 % 1010.61 01.08.2019 Major Object ~ A04  Transfer Payments,
N 10.00 % 11167 01.08.2019 Minor Object A041  Superannuation Allowance and Pens
5 |suL20i8 10.00 % 1222.84 01.48.2019 Detatled Ohje“ A04101 Pension
6 [IuL20ty 1000 % 1345.12 01.08.2019 A04102 Commuted value Pension,
7 0 Rs. 000 0.00 A04103 Gratuity Civil
" . A04104 Other Pension
5 1 A04105 Gratuity Pension ( Where Pension is
0 mature)
" A04170 Others
12
13 .
W4 (Signature)..............
15
16 ,
0 {Designat OMAY+
18
ztg To
15, The
22
23
24
25
26
27
I'4
e ____.__..,,_u.,.__._,__,,-—nm__.,_.-—-.-«—jlﬁ‘fﬂ-‘h T —— o S N B e e e




PENSION ROLL SLIP FOR THE MDNTﬁ OF August 2015 - _
Sawabi
BANARAS KHAN

Pensioner 00345832

CNIC

Bank Branch:

Bank Transfer:

- 1620222333965

222438

~

W

Account No: 24387000091503

327,591.00

Pension Payment / Recoveries Datails

0110
0111
1599
5901
1600

PENSION ROLL SLIP PRINTED ON 05.08.2019

Meonthly Pension - Family 7,989.00
Pension Increases Family 6,807.00
Medical Allow - Pensioner 1,997.00
Arrears -of Pension 310,299.00
Med. All. 2015 Pensioner 499.00
Total Pension Payments 327,591.00
Total Decuctions / Recoveries 0.00
PENSION AMOUNT PAYABLE 327,581.00

AT  07:35:14



¢7 '

<A
1-
2-
3__
4.
5-

BEFORE THE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

Appeal No.1198 of 2018

Mst Rooh Pari & 10-Legal Heirs - :
(Ex-Cooly) Late Amir Akbar . _ APPELLANT
Executive Engineer C&W Division Swabi. -

VERSUS

Govt. of Khyber Pakhtunkhwa, through Chief Secretary Peshawar.

Secretary to Govt. of Khyber Pakhtunkhwa C&W Department CMI Secretariat Peshawar.
Executive Engmeer C&W Division Swabi.

Accountant General Khyber Pakhtunkhwa, Peshawar

District Accounts Off icer, Swabl.

RESPONDENT |

COMMENTS ON BEHALF OF OFFICIAL RESPONDENTS NO.2 & 3
NOTE: OFFICIAL RESPONDENT AT-1 IS IRRELEVANTLY ARRAYED
IN THE PRESENT CASE

Respectfully Sheweth!

ON FACTS: -

1-

Incorrect orders is quoted. Actually the said Ex-deceased Cooly was appointed on Fixed Pay vide
office Order N0.2064¥9-RE dated 24/6/2002 and not 28/3/1893.

2-  Correct with further clarification that Finarice Department letter dated 28/8/2008 is incorrectly quoted
The correct dated of the memo is 29:’01;’2008 {Annexed-1}.

3- Correct when Ireported, the said Cooly is died on 10/11/2013, office order was issued on 9/12/2013 of
his Death and allowing other benefits as per entitiements.

4- In-correct, the official Respondent-3 (Executive Engineer) processed the Pension Claim of Appellant

' as furnished by the family of deceased Cooly with the DAO Swabi (Respondent-5). The DAQ raised
certain observations and not cleared the Pension Claim at all. The last DAO Swabi {Respondent-5)
when rejected such cases, the appellant alongwith others were informed vide Memo No.4033/5-£
dated 25/10/2017 (Annexed-II) supported with DAO letter dated 28/10/2016 {Annexed-1ll).

. ! _.
5- Legal not needs to comment so far replying Respondent-2 & 3 are concerned.
1

ON GROUNDS:

A incorrect. According to amendment i.e. THE NWFP CIVIL SERVANTS (AMMENDMENT) ACT, 2013
{Annexed-1V) giving it effect w.e.f 30-days of June, 2001, on retirement, a civil servant / his family is
entitied to receive such Pension or Gratuity as may be prescribed by Law.

B. Correct, accordingly to entitiements.

C. Incorrectly attributed to the replying official Respondent-2 & 3. Respondent-3 acted-upon actual

' \
accordingly that is the DAO Swabi (Respondent-5) who declines.
D.

Legal. As per the Constitution of the Country, every Cit |zen/ Person have always to be treated with

~ equity without discrimination, sect & cast P



[

In the wake of above submissions, and the case histo

F’eralon Claim (Famliy) may graciously be dismissed with cost

ry, devoid of merits, being not submitted

Secreérij&W Department
(Respondent-1)
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GOVT: OF KHYBER PAKHTUNKHWA A Xl
» Communication & Works (C& W) Division
S - District Swabi.

-PH:-0938-221337 Fax:-0938-221337 E-Mail:- cwd.swabi@Gmail.com

?)'/ 515 - . Dat’ed:a_’y1 J12017
I'o / Hiddad \)/ ' '

2- Naseer Muhammad Cooly.

3- Arhir Akbar Cooly. (Diseased) V"
_ /,4- Mr. Zar Bahader Cooly. v¥™ .

1-3heri§ehéﬁaan‘:€ooly. : \)<

Subject:- CLEARANCE OF PENSION PAPER.

Enclosed find herewith letter No:1451/DA0/P.W/2016-17, received from District
Account Officer Swabi which is self explanatory for your information and further necessary action.

!

D.A/As above.

. EXECU NGINEER
Copy forwarded to the:-

1- District Accounts Officer Swabi with reference to above for information lease.
2- Gul Najab Khan President Labour Union District Swabi for information.

EXECUTIVE ENGINEER

o

{ hﬁc //j (/" - Lf:/‘:((

b LAW 'Y


mailto:cwd.swabi@Gmail.com

; Aneey—J77
2V AR WI20T0-17 , Datéd Swabi the 28 /10/2016,
The Executi\'n.. En;,iz'lecr ’ -
o \\f N S _‘ ' " "
| _ ‘ . i r
© 1 Subject CLI‘ARANCT‘ or Plf,Nsmn'J PAPER.
. '-'.f. Memo, _ ,' | oo
: . | : L'
. Please refer to thc subject wotcd above, [tis urated that in - light of Govt; othvbcr i
Pal(hlun-l(hwa Fmance Department Peshdw".; etter No-BOI/FD/1 22!2008 09 dated 30-07-2008, whrcre

07-2008 ( but not o the date 01‘ appomumnt) Thcrcfme thc,y are entitled for the. grant of pensnon'

hadavie P vl | 2L

AT 1o [RikaA Lol

in ali the Ciass- W fixed ser vanh have becn reg,uhmd giving fiant tht. status ‘of Civil servants w.e. f.J)l-

*lu

: |
% benefits from thc date ﬂf +he1' cgullzatton and not 101 thedate ¢ tleir appointment. -
: ’ ) i I I P "
: E ' i _'.".? . i
. . xhe same Murence ma,} also be »zen in Acco unt Gcncx al KPK Peshawar letter No f—I
25400 .\le u.ul_..n...u {LULJ‘;1)....UJ FET aty ‘.U U') AN

v
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V%w
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THE KHYBER P

No:PA/Khyber Pakhtukhwa/Bills/2013/_2& 2.9 4

FOR THE ERTRAORDINJRY GAZETTE ISSUE QF —

- - oAy | A

Auuwc ,J_V

( /‘_-'L /

I{HTUNKHWA

FROVE CIAL ASSENBLY.SECRTARIAT
CHYBER PAKHTUNKHWA

¥ NGHEEATION.

Dated Peshawar, the 22/01/2013.

/ f The Khyber Pakhtunkhwa Civil

Servants (Amandmem) Bill; 2013 having been
Pakhtunkhwa on 151 January, 2013 wod. 4
Pakhtunkhwa on 17" January, 2013 is hauby D
of the Khyber Pakhtunkhwa

pasaed by the Provincial Asggembly of Khyber
wonted to by the Covernor of the Khyber
ublished ss an Aet of the Provincial Legislature =~

i ¥ THE KHYBER PAKHTUN NKHWA CIVIL SERVANTS
(AMENDMLM) ACT, 2013
pﬁ 1977 (knyBER PAKE TUNKHWA ACT NO. 111 OF 2013) ?

(First published after hawng receiy
Khyber Palchtunichwa in the Ga
(Bxﬂaoldmmyl da ad

(Here pr int as in the accompamment)

od the assent of the Governor of the
ette of the Khyber- Pakhtunkhwa. -
ﬁha 22 '/m/'zm 3),

- Nams—eat

SECRETARY,

Provineial Assembly of IKhyber Pakhtunkhwa
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'. =Sﬂ§awan‘;_s Agt, 1975 (Khyber Bakhtupihwa Ast No.
. appsaring R

~ 30th day of June, 2001,

AN
ACT |

Y further to smend the Khyber Pakhmnkl;.wa.ldivi!‘ Sarvants Ast, 1273,

Preambla WHEREAS it is expsdicnt furthaé to amend the Khyber Paklitunihwa Clvil
VI of 1973) for the purposes herelnafier

{
T R ST

1t 5 hersby enasted s follows |
L Shot title:and conmmencenenb-- (1) This Act may be called the Khyber Pakhtunkhwe Civll
Servants (Amendment) Act, 2013, : T .

¢35 @) 1t shall gome into foree at ohes and”shall be dgemed to have taken effact from

2, §u_b§titurti‘oﬁ' of seetion 19 of IKthel‘_EﬁIﬁhtEglElle Act No. XVIIL of 1973.--In the .l
Khyber Paléhtuﬁkhwa-:Clvl,l__Sa;ﬁ\f.ar}i&;-‘_g?&&-._C}thbar Palhranicwe At NO. XVAIT of 1873), far
sectlon 19, the following shall be slubstitu‘t-sd,',n’amaly,e : o

/ w19 mm_!_wg_mﬁl_‘l {1) On retirement from service, & ¢lvil servant shail

bg entltled 10 recgive such pension or gratulty as may be prosaribed.

: © (2) In the event of death of & olvil servant, whether before or after retirement, his ..
farnily shall be sutitled to ressive:gueh ssnsion or gretulty, or beth, a8 may be praseribad,

() Nio pensiorishall be admissible to a civil servant who s dismissed or removed

fram setvice for reasons of dlselpline, but government may sanetlen cempassignate
~ allowange 1o sueh clvil serveat; not exoesding twenthlrd of the pension or gratuity whigh -
. would have been sdmissible to him had ,lw,baan,hwalidcd from service on the date of -
such.disinissal or remaval. . " ' ' - '

N (4) (f-the determination of the amount of Pension or gratuity admlssible to a civil
" sarvantls delayed beyend one month of the data of hi vetjrement er death, he of his
. family,.as the case may be, shall be paid provisionally such antjoipatory, pension o

. .gratulty as may be determined by 'ihs;grp_;qtlbed authority, aceording to the length of

o gervios of the eivil sorvant which qual|fies for pension or gratuityr and any over payment

oir such provisional payment shall be adjusted against the amount of pension ot gratulty
 finally. determined as payable 10 such civil servaitt or his family:

// _ Provided that those who are_gppeinted in the prescribed manner o a service or

P

ost on or after the Jstid 2001 11 23xd July, 2005 on contraos basis ghall be desined to |
have been appointed on TEEUIAr JASIS, éonreu 0jar DRSS - - ' ' ‘

' / . Provided further tlﬁa-t- the a}n-o?un{ of bontribﬁorf Provident Fund subseribed by
‘the elvll servant shall he transferred to his General Brovident Fund, o

(5) I case any difficulty arises in giving offect to any of the provisions of this
section, the Seevefary to Covernment, Ectahlishment Department shall constitute 8
Committes comprising of the Secretary to Government, Finance Department, Seeretary 10
‘Government Law Department and Acoountant General, Khyber - Pakhtunkhwa far
removal of the diffieulty.”. e e '

- "I’ BY ORDER-OF MR. SPEAKER
’ PROVINCIAL ASSEMBLY OF KHYBER
5. PAI(HTUNKHWA

| ' o
b _(AMANULLAH)
Secretary
e | '  provincial Assembly of Khyber Pakhtunkhwa



