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26.09.2019 Counsel for the appellant and Additional Advocate 

General alongwith Mr. Zakiullah, Senior Auditor and Mr. . 

Ghausullah, Senior Auditor for respondents present.. 

Counsel for the appellant requested for withdrawal of the 

instant appeal. In this respect his signature also obtained 

dn the margin of the order sheet. Request accepted and 

the appeal in hand is therefore, dismissed as withdrawn. 

File be consigned to the record room.

Announced:
26.09.2019

(Ahmad Hassan) 
Member
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Gul Najab Attorney of the appellant on behalf of appellant ^:q.22.05.2019
present. Zain ul Abideen SDO representative of respondents No.l to 3 

present and submitted written reply/comments on behalf of respondents 

No.l to 3. Zaki Ullah Senior Auditor representative of the respondent 

No.4 absent. Respondents No.4 & 5 as well as absent representative be 

put to notice for submission of written reply/comments. Adjourn. To 

up for written reply/comments on 03.07.2019 before S.B.

■ms
' <

. \

;«
come

Member

Gul Najab Attorney of the cippellant on behalf of the 

appellant present. Mr. Muhammad Jan learned Deputy District 

Attorney alongwilh Mr. Zain up Abideen SDO on behalf ot the 

respondents No. I to 3 and Mr. Zaki Ullah Senior Auditor on 

behalf of the respondents No. 4 & 5 present. Written reply on 

behalf of the respondents No. 1 to 3 already submitted. Written 

reply on behalf of the respondent No. 4 & 5 not submitted. 

Representative of the respondent No. 4 & 5 seeks time to 

furnish written reply/comments. Adjourned. To come up for 

written reply/comments on 29.08.2019 before D.B.

03.07.2019
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Member
'w.

Counsel for the appellant present. Addl: AG for 

respondents present. Written reply on behalf of respondents no. 

4 and 5 not submitted. Requested for adjournment. Last 

opportunity granted. To come up for written reply/comments of 

respondents no. 4 and 5 on 26.09.2019 before S.B.

29.08.2019 v!.
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(Ahmad Hassan) 
Member
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22.Oi.2019 [.earned counsel for the appellant present. Preliminary arguments

heard.

Legal heir of the deceased ^.;^»Dr3.A;^.^V(l;lx-Cooli at C&W 

Division Swabi) have filed the present appeal for the pensionary

benefits of deceased •

Points raised need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The legaj^hcirs are directed to 

deposit process fee and security within 10 days thereafter,notices be 

issued to the respondents for written reply/comments, fo come up for 

written reply/comments on 11.03.2019 before S.B
/•
^ \d i.

‘ \ .

Member

11.03.2019 Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Iftikhar Ali, Junior Clerk for the respondents 

present. Written reply on behalf of respondents not submitted. Learned 

Additional AG requested for adjournment for filing of written reply. 

Adjourned. To come up for written reply/comments on 15.04.2019 before 

S.B.

I

A A''
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

15.04.2019 Gul Najab Khan attorney of the appellant on behalf of 

appellant present, written reply not submitted. M/S Zaki Ullah 

Senior Auditor and Salim Jan Senior Auditor for respondents 

No.4 & 5 present and requested for time to furnish written 

reply/comments. No one present on behalf of remaining

respondents i.e. respondents No.l to 3. Notice be issued to the
\

said respondents with direction to furnish written 

reply/comments. Adjourn. To come up for written 

reply/commerits on 22.05.2019 before S.B.

.

-Member'-TT- ----------^



Form- A

FORM OF ORDER SHEET
Court of

1198/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Rooh Pari and other legal, heirs of Amir 

Akbar resubmitted today by Mr. Muhmmad Anwar Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

27/09/2018^^ ,1-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

2-

CHAIRMAN

Due lo retirement of Hon’ble Chairman, the
\

'Tribunal is defunct. Therefore, the case is adjourned.

25.10.2018

To come up on 12.12.2018.
f:

Raader

Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminaiy 

hearing on 22.01.2019 before S.B.

12.12.2018

Muhammad Amin Khan Kundl 
Member

'■Vk.
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The appeal of Mst. Rooh Pari and others legal heirs of Amir Akbar received today i 

17.09.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

,e. on

1- Annexure-A of the appeal is missing.
2- Page No,9 of the appeal is illegible which may be replaced by legible/better one.

/S-T,No.

IDt. 1 ^ ^ /2018.

-------- 1 -
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Anwar Adv. Pesh.

111^

fn
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BEFORE THE SERVICE TRIBUNAL. KPK. PESHAWAR

Service Appeal No. )) of 2018

Rooh Pari Appellant
VERSUS

Gov: and others Respondents
INDEX

S.No Description of Documents Annex Pages
1. Grounds' of service appeal
2. Addressees of Parties
3. Copy of office order A 6
4. copy of Circular B
5. Copy of retirement letter C 8
6. Copy of department appeal D
7. Power of Attorney

8. Wakalat Nama
X

Appellant
Through 57

Muhammad Anwar

Jahanzeb Shinwari
Advocates Peshawar, 
Cell: 0333-8866902

f

I

\
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BEFORE THE SERVICE TRIBUNAL. KHYBKR

PAKHTUNKHWA. PESHAWAR

Service Appeal No, M ^ § /2018 ffC^yWPalchtuki,, 
.Service Tribunal

wa

I>iary No.^
1. Rooh Pari (widow)
2. Taj Bar Khan
3. Irshad Khan
4. Imtiaz Khan

OdietJ

5. IJaz Khan
6. Rashid Khan
7. Anjum Khan (minor through appellant No. 1 being his 

mother) (sons)
8. Bibi Sakina
9. Gul Samina Bibi
10. Mushtari Bibi
11. Anis Bibi (daughters) of Amir Akbar
^^‘.Cooly at C & W Division Sawabi

(minors through appellant No. 1 being their real mother)
Appellant

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary,- 

Peshawar

1.

Secretary to Government of KP, C & W Deparment, Civil 

Secretariat Peshawar.

Executive Engineer, C & W Division, Sawabi 

Accountant General KP, The Mall Road Peshawar 

District Accounts Officer, Sawabi

/2.

.a-
4-

Respondents5-

• Fpedto-day 

A'ifsgastrajr
^ PAKHTUNKHWA SERVICE TRIBUNAL 

to-day act, 1974 AGAINST THE NON-ISSUANCE 

OF PENSION / NON \ PAYMENT OF 

PENSIONARY BENEFITS AND GRATUITY

APPEAL U/S 4 OF THE KHYBER



<

/ COMMUTATION TO THE APPELLANT, 

WHO BEING THE LRS OF CIVIL 

SERVENTS, RETIRED ON 04/12/2017 DUE

TO DEATH, VIDE OFFICE ORDER

BEARING NO. 4565/9-RE DATED 13/12/2017

AGAINST WHICH THE APPELLANT

PREFERRED DEPARTMENTAL APPEAL

BUT THE SAME HAS NOT BEEN

RESPONDED WITHIN THE STATUTORY

PERIOD OF 90 DAYS, HENCE THIS

SERVICE APPEAL.

RESPECTED SIR:
1. That the predecessor of appellant was appointed as Cooley on 

fixed pay in the office of C & W Department vide office order 

bearing No. 728/7-E (R) dated Mardan 'the 28/03/1993. 
(Copy of office order is annexed as annexure A).

2. That in pursuance of Finance Deptt: Circular letter No. BOI/1- 

22/2007-08/FD dated 29/08/2008, all the Class-IV, employees 

who were at fixed pay, were regularized an^converted to Civil 

Servant w.e.f 01/07/2008 and it is further clarified in para No 2 

of the Ibid letter that the pay of the employee will be fixed 

from the date of appointment, but the employee will not be 

entitled to the arrears, (copy of Circular is annexed as annexure

B)
3. That the predecessor of the appellant has been retired due to 

his death from service w.e.f 10/11/2013 vide office order



bearing No. 1995/9-RE. (Copy of retirement letter is annexed 

as annexure C)

4. That despite several verbal as well as written request, the 

department / authority had not issued pension to the applicant / 

appellant and the appellant / applicant, feeling aggrieved, 

filed the Departmental Appeal for issuance of pension / 

payment of pensionary benefits / gratuity to the appellant with 

all back benefits, but the said appeal has not been responded 

within the statuary period of 90 days, hence, this service 

appeal. (Copy of department appeal is annexed as annexure D)

That the appellant feeling aggrieved and having no other 

adequate remedy, invokes the appellate jurisdiction of this 

Hon’ble Service Tribunal for the redressal of the grievance of 

the appellant, on the following grounds, inter alia;

5.

GROUNDS;
A. That pension is the lawful, fundamental and constitutional 

rights of the appellant and its non-issuance is in utter violation 

of the law, rules, regulation meant for civil servants.

B. That pension to the civil servant is a right and not charity.

C. That the appellant has not been treated according to law, rules 

and regulations meant for pension and thus the act of

department is based on mala-fide intention.

D. That Articles-4 & 8 of the constitution make it clear that 

deviation from law has not to be countenanced; this is an 

assurance to the people of Pakistan that people in authority



V

shall treat them in accordance with law and each one is bound 

by these stipulations of the constitution.

E. That the non-issuance of pension / payment of pensionary 

benefits and gratuity / commutation to the appellant is harsh 

and the appellant has been penalized for no fault on his part.

F. That any other additional grounds will be raised at the time of 

final hearing of this appeal.

, It is therefore, humbly requested that on acceptance of 

this Service appeal, the pension / non-payment of pensionary 

benefits and gratuity / commutation to the appellant 
kindly be granted / issued with all back benefits. Any other 

relief, which has not been asked for specifically and the 

appellant is entitled to, may also be granted to the appellant.

may

n1/Appellant
Through

Muhammaa Anwar

• \

inwari

{' s'I I .lC'
i -.'1 ■ ..o Inamullah Alizai/ .

Advocates, Peshawar.Date:|J_/l\2018
AFFIDAVIT

\A-
\ __ V-

I, Gu.I Najib Khan (Attorney) S/0 Meer Ajab Khan R/0 Sawabi,
/

do hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correc j to the best of my 

knowledge and belief and nothing has beenroncealel from this Hon’ble

Tribunal.. 2Ao-/
■f- e p o n e n t.•S'-

'A' §’ r&!A'
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BEFORE THE SERVICE TRIBUNAL. KPK. PESHAWAR

Service Appeal No. of2018

Rooh Pari.... Appellant
VERSUS

Gov: and others Respondents

ADDRESSES OF PARTTES
APPELLANT;

1. Rooh Pari (widow)
2. Taj Bar Khan
3. Irshad Khan
4. Imtiaz Khan
5. Ijaz Khan
6. Rashid Khan
7. Anjum Khan (minor through appellant No. 1 being his 

mother) (sons)
8. Bibi Sakina
9. Gul Samina Bibi
10. Mushtari Bibi
n.Anis Bibi (daughters) of Amir Akbar 

p/Cooly at C & W Division Sawabi 
RESPONDENTS:

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Peshawar

Secterary to Government of KP, C &• W' Deparment, Civil 

Secretariat Peshawar.

Executive Engineer, C & W Division, Sawabi 

Accountant General KP^ The Mall Road Peshawar 

District Accounts Officer, Sawabi

1.

2.

3-

4-

5-
Appellant

ThrouglT;-s=:^>
^Muhammad Anwar
Advocate, PeshawarDaU: 72018



Dated Mardan tne t j/ • ^
/7-E(R)NO.

OT?T?r eg ORDER,f
1/

. M i

jjy^Banaras Khan s/oMr.Wi** Al*ar 

Tehsil Swahi

;
if is herebyDistrict Swabi 

month (fixed) against the newl;
•|v

Vill-^ge SatketaA^
appointed as ' 
orsatea poate in Oadoon Amazai Proiecy

Your appointeent «ill be purely temporary^, and on 

. Of roads in summer season cnly» as
rriy^irni:: “enro J'ed Vide CnioY R.i:»er CAW 

De?a.'tment N.W.R.P, Peshawar No. 1 Ub-49/BB-3/92-93/AB-I date
service can be terminated any

•ft

Cooly © Rs*1»200/~ pci*

■hi

time without essigi
25.T1.1992. Your

reason or notice.:
any i.

Health and Age Certificate fr(You should produce 

authorised Medical Officer., an

executive ENOINEBR 
highway division mardan.

1cc.

2. Hsji Abdul Ohafoor Khan JadoonMPA\
fer information. to\i ^

District Accounts Officer, Mardan. :
3. The I\

k
4 The svib Divisional Officer Highway Maintenance, 

Sub Division Swabi.
Divisional Accountant (local).5. The

Mir Akbar of Gadoon
Disttt SwabBamras Kha§/oMr.

Village satketa Tehsil Swabib. Mr
V

EXECUTIVE ENGINEER 
HIGHWAY DIVISION MARDAN^' 

C&W Circle, Mardan

I

The Superintending Engineer 
for information please.

EXECUTIVE ENGINEER 
^HIGHWAY DIVISION MARDAN.

I

I
? ■

-.ife



tl' -

f
fT'X h

\

& PINANCE DEPAKlwti-.

No.BOi/FD/1-22/2008-09/ 
Dated Peshawar, the 30/7/2008

I

tIV
f

y

I
10

The Accountant General 
NWFP; Peshawar.

TMTf?PFrtULrp RPg-l CP.^.n SCHEMIL '

!• >>•t I
■(

■s
2007-0b CLLNV£fiSION-OF '=IXED PAX CLASS^

Subject;- •» ir

*K> !1 Dear Sir, ;r i
?■

•Pay Employees have been obt from the date -of the.
Servant, with _effect ^ 1. Y' ^ ^servant Act, 1973 ('ead
appointments) as per Under the Act ibid, these employees
with Civil Servants(Amendment) p p p^) instead of Pension/Gratuity
are entitled for Contributory empSs at variance, therefore,
and G.P. Fund. Since service o t ^
in order to meet the demand ^^.p^^ient brin'-jing theV salaries at par w,tir 
them with effect from the dates JJ'P entitled for arreaib of
the respective length of service cg, it is confirmed that they are

^1" fin" S^sion/Gratui^; and GP Fund, unle. odnerunse

/provided in the relevant Rules/Regulations.

! I am 1
/

!•
t

I to
(
[

■ -l

Your^aithfLilly,i
V' * ,!

!; ■.

-/•SVI

^ida Muhammad) ,
/ Budget Officei -1

.
FnHQt No. & Date even:

copy is forwarded w/rt4 Finance Dept's circular
08/FD dated 29/1/2008, for information a.necessary action .

ies to Government of NWFPAll Administrative Secretaries . 
ctpcretarv to Governor, NWi-P,- Peshawar •Sp^Secretary-to Chief,
All District Coordination pft/cers in NWFP

5 All Heads of Attached Depj fements in NV^FP •
6 The Registrar, Peshawar High Court, Peshawar
7 The Registrar, NWFP Service ' pf^SLar SWAy.

,, is:
Z P^P-t-nGP^awar

1)
.^1 ■d«,,Vo
■’i'hiir..:2)

3) m..
■li

■ d ■

yi

n-
8)

!
t1/ .11) 's

7
f,

UDGET OFFICER-1•v'
7 /

»n.., ^

I ^ Ou-flt A •,

b

I

P'
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1

¥ /
oii-'ici:C'l rill’
l-XL'CU'l'IVl'liNGINl'UR 
C L't W DIVISION SWABl.

/9-RD

fl___/ ij^on.
I t

5 ■ iNo. )
iDalcd

OI-I-ICI- ORDI'R

As rcporicil by llic Sub Divisional Officer C&Vv' Sub Division 

No.II, Swiibi Vide his leUerNo.l75/2-E. cliiled 11/11/2013 Mr.Mk Akbar 

Road Cooly Ganii No.4,Topi Ulln Road has died on 10/11/2013
\

180-duys cncashmeni in lieu of 365-duys LPR under Ihe 

Govcrnnicnt of KJiybcr fakhlunkJiwa Civil Servaiils revised rules 1981 is also 

Sanctioned subject lo the availability of earned leave at his ercdil and luiuls.
If
i

-i

, 1 ■
I• . EXECUTIVE ENGINEER 

CbbW DIVISION SWAUl.
1.1

f
f

:
Copy lo:-

1. The Distriiil Accounts OlTiccr Swahi.
2. p«r Sub Divisional OffiecrSub Division No.11,Swabi .for information.
3/rhc D.A.O (Local) ’

. 11.
S ■"1
{

• 1.

;
1.

EXECUTIVE ENGINEER 
Coe W DIVISION SWABl.

1'

•■'1

t

:

}

'3

,jj

\
f

X
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■•i;;':.IC -opys SJJ^I, :'5|!1I

. 4-

/9-RS 
J-:^cd /6/2032

:X)' tiiYlZi OKDaRi

% •'.

As dlrsoded bj thi Sccritir;' b?** «i'’r.-i'.«6 Daptt
:i ?t ?iBbs»sri tbe .'ias ?'rojaa 'r-? h<T'3b:.' rfl—;”'?!!',;<;■*. In
sjrrle* »lth erfB;t fr^-s 

of CoolioO.

>
I

t-i
1. «r.»utqbor Xhon fixod^^ol; 

Lr«A.Utta7 iJiba -Jo- I 
•r^l^bq a/>l Uul -do- 

f. Ur.Vanr XhltAb.

«•

Hih- •:i

■W -do -
r.hon

Bfli Kh>r- -do-
'^si:I ■•j.

.• ys.i(

^r. »ar-" lli-hnlny_^«- 
ar.Ail;;ur iiataoa -de- 

'. lir, A-iir AKbcr
0. -yi-

t-"

< US7IJC/ OinSCIOR 
1 U.)Uw .0>U<3 S •ABI.

( (Cop/ toi-

1) Th* Aqoigtont Dl-ootor (Ito oU* )r iih I'.c -or- 
<) fha OJo (lo:ol)>

)
}1 I :•,I/ s*

D^UTY^IRBCTOR 
Pl/jilC onKS C’.WBI. 4 .

>

•'

>• 1

f

i. .-i'. .
I •

•V.' -i

I

I!
r ■!\

I :i' \
■ < .

v:7
'

t
• N

. .*
\

> .: *
t

j

I
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I
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Better Copy

4
As directed by the Secretary Works & Services Department, NPP, 

Peshawar, the following persons are hereby re-appointed in service with effect 
from 1-07-2002.

Name of Cooli

Mutaber Khan 

AktharKhan 

Muhammad Gul 
Umar Khitab 

Shahzada Khan'
Gul Baz Khan 

Zarin Bahadur 

Aziz Ur Rehman 

Amir Akbar

Sr#

1. Fixed
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-

Cooly
2. -do-
3. -do-
4. -do-
5. -do-
6. -do-
7. -do-
8. -do-

-do-

Sd-
Deputy Director, 
Public Works Swabi

Copy to.
vM'T^ssistant Director (Roads) Public works Swabi. 

2. The o/o Local.

Sd-

Deputy Director, 

Public Works Swabi
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^ ^IST OF FAMILY MEMBER WHO ARE LEGAL HERIS OF MR: AMIR AKBAR (Late)
! COOLI BPS-02 EXECUTIVE ENGINEER C&W DIVISION SWABI.
i XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXxyxyyyyyYyYYYYYYYYyY

S.No: Name RelationshipSex Date of Birth Marital status
1 Zar Pari Female Wife •01/01/1970 Widow
2 Akhtar Khan Male Son 01/01/1974 Married
3 Mohammadi Gul Male Son 08/03/1980 Married

Bakht Bibi4 Female Daughter 01/01/1982
04/02/1987

Married
5 Raj Gul Male . Son Married
6 Taj Mohammad Male Son 04/02/1987 Married
7 Fazai Akbar Male Son 02/03/1993 Un-Married
8 Basheer Khan Male Son 03/04/1995 Un-Married
9 Pari Female Daughter 06/04/1998 Married
10 Niaz Wall Kahn Male Son 05/07/2001 Un-Married
11 Qazi Asad Male Son 18/03/2003 Un-Married
12 Ayaz Khan Male Son 24/03/2007 Un-Married
13 Baqraj Bibi Female Daughter 01/06/2006 Un-Married

@@@@@(5:>@@@@@@@@fa>@@(S>@@@@@@@@@@@@@fS)@@@@@@@fS)@

Certified that the above family member 01 to 13 are legal heirs of late Mr: Amir Akbar Ex.Cooli 
BPS-02 Executive Engineer C&W Division Swabi.

ATTESTED

EXECUTiy^NGINEER 
C&W Qiv/UON SWABI
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-pfficc Of The Medical Superintendent DHQ Hospital Swahi\

\t

MEDICAL CBRTIFTC.ATP'.

^OLio \(£j?

-

. Official's Name A.Y

Father's Name -A>n .1
Religion

4
Residence

Date of Birth

Exact height

NjC-----M.trk ol Ideiitf/icaliuni

•#Official Signature mif ■

■

Signatured Deptt: Incharge :__

j e^Ctfnvfc EiRGif^EER.
■JpVN DIVISION SWAa

Seal of Deptt: incharge:

I do hereby certify that I have examined 

employment in the C^£-
_____________3 candidate for

and cannot discover that ho

had any disease communicable or other constitutional infection or bodily infirmity except

Ni^-^

I do not consider this as disqualification for employment in the

----------------------------------------His/i^ age according to his/la;^ own siatement is

years.
5:4- Oi'ifs anct

SMby appearance about

jiident

i'^iipennfennei
n.H.O. Uo&oiial SwwiLefl/Right hand thumb and fingers impression: i

OiS-rifc
. *

- s «
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I
PfOpP Q.f T^g Medical Superintendent DHQ Hospital Swabi

' -x
'1.1

: V■:

X

• ■ -I

MEDICAL CERTIFICATE

fK'^'\Y fWOo___
OgJ.^ rrxiJ^ .

Official's Name A.'lf-

! Father's Name

9a/,rteligion /Vrt7 ,

»
Residence

A\ ■
»

X^'SADate of Birth'

/i
Exact height

NhMark <)l idenlilicaUuii

Official Signature
Si'S*

i#kv«-
Signa^^^m Deptt: Incharge : 

Seal of Deptt; incharge:
;

vE^eU'flVe ENGINEER.,
DIVISION SWABI

I do hereby certify that I have examined 

employment in the (T^&■ to
1 candidate for

and cannot discover that he

had any disease communicable or other constitutional infection or bodily infirmity except

I do not consider this as disqualification for employment in the ___________

________________________His/i®^- age according to his/lj^ own statement is •, ears nnc

Skby appearance about years.
<

>■>

/

'/ Supyrin^ident

n te n o>
^n.H O. Hosuilal Sw»i

ILeft/Righi hand tliumb and fingers impression: !

■ii fe

few-' m
>■

(

yJ^m% \-

- —
t,
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Joie:- The entrites on this page should be renewed or re-attested at least every five years, and the Signature to Hnes9ahd 10 

sl^ould be dated. O
1

&\y

! /^fL
Name:

.y\ Race;

y- ^ r

f ,. n
Residence; _

I u I-

Father's name and residence: V ^

Date of birth by Christian era as 
nearly as can be ascertained: /?s?-
Exact height by measurement;

Personal marks for identification;

lumb and Finger impression 
petted) officer:

Left han< 
of (Non-'

■; i.j ■m-W: Ring Finger:Little Finger:

Fore F«^r:Middle Finger:;

Thumb;

r • .va
Signature df Government Servant:

7}

0. Signature and designation of the
Head of the office, or other Attesting 
Ofticer. 

■T BmECrOH 
>H«V>CISSWMI

£0* “5
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(II) whether service 
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under Art 371 
. C.S.R.

I and D 
tad og 
atisstli 
ttesUU 
jmna 1

Whether aubstn- 
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and 'Adiether 
psrmsnsrtt or 
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emolument 

tailing 
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Pay In 
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Date. Name of Post Signature of 
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N
X

Rafarenco to any 
racordad 

punishment or 
cesure, or reward 

or praise of the 
Government 

Servent

Reason of 
termination 

(such as 
promotion, 

transfer, 
dismissal, 

eto.)

Allocation of period of 
leave on average pay 
upto four months for 

. which leave salary Is 
debitable to another 

Oovamment

Nature 
and 

dura­
tion 

of leave 
taken

Signature of the 
head of the offlee 
or other attesting 

ofncer.

and Designation 
M og the office 
attesting ofncer 
ttstatlon of 
jmns 1 to 8

Signature of the 
head of the office 
or other attesting 

officer

Date of 
termination or 
. appointmentvant

Perlodl Government to
I Which debltable
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CJ^
' OU^r 

emolument 
falling 

under the 
term "pay"

X

If officiating, state 
(I) substantive 

appointment, or 
[II) whether service 
counts for pension 

under Art. 371 
C.5.R.

nature t 
the hea 
oitior a' 

in atti 
colur

Whether substn- 
de or officiating 

and whether 
permanent or 

temporary,

Pay In 
substantive 

post

Additional 
pay for 

officiating

Date
, jt Post Signature of 

Government ser
of

Appointment
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Leave
Reason of 

termination 
(such as 

promotion, 
transfer, 

dismissal, 
etc.)

Reference to any 
recorded 

punishment or 
cesure, or reward 
or praise of the 

Government 
Servent

Nature 
and 

dura- 
tlo<' 

of leave 
taken

Allocation of period of 
leave on average pay 
upto four months for 
which leave salary is 
debitable to another 

Government

iiture and Designation 
' Ihe head og the office 

natureo “■•^'attesting officer 
In attestation of 
columns 1 to 8

Signature of the 
head of the office 
or other attesting 

officer.

Signature of the 
head of the office 
or other attesting 

officer

Date of 
termination or 
appointmentment set

Period Government to 
Which debitable\
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Leave
Nature Allocation of period of 

leave on average pay 
upto four months for 
which leave salary is 
debltable to another 

Government

Reference to any 
recorded 

punishment or 
censure, or reward 

or praise of the 
Government 

Servant

ature and Designation 
the head of the office 
other attesting officer 

Ip attestation of 
' columns 1 to S

Reason of 
termination 

(such as 
promotion, 

transfer, 
dismissal, 

etc.)

and
dura­
tion

re of 
I servant Signature of the 

head of the office 
or other attesting 

officsr.

Date of 
termination or 
appointment

Signature of the 
head of the office 
or other attesting 

officer.

i
of

leave
taken

Govemm'ent to 
which debitable

Period

perioU 

of pay

rified fofService V' 
from 
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bills/A^q Jitance roll.
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0) substantive 

appointment, or 
(11) whether service 
counts for pension 

under Art 371 
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umns
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tive or officiating 

and whether 
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temporary.
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officiating
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Leave\ *
Naturei» Allocation of period of 

leave on average pay 
upto four months for 
which leave salary is 
debitable to another 

Government

Reference to any 
recorded 

punishment or 
censure, or reward 

or praise of the 
Government 

Servant

Reason of 
termination 

(such as 
promotion, 

transfer, 
dismissal, 

etc.)

and Designation 
ad of the office 
ittesting officer 
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irfins 1 to 8
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dura- Signature of the 

head of the office 
or other attesting 

officer.

Signature of the 
head of the office 
or other attesting 

officer.
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termination or 
appointment
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Government to 
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Leave
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Nature
and

dura-

Allocation of period of 
leave on average pay ' 
upto four months for 
which leave-salary is 
debitable to another 

Government

Reference to any 
recorded 

punishmerit or 
censure, or reward 

or praise of the 
Government 

Servant

' lature and Designation 
the head of the office 

It eeivant a other attesting officer' 
9 ' itt attestation of 
ll, columns 1 to 8

Reason of 
termination 

(such as 
promotion, 

transfer, 
dismissal, 

etc.)

jre of
Date of 

termination or 
appointment

Signature of the 
head of the office 
or other attesting 

officer.

Signature of the 
head of the office 
or other attesting 
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yST OF FAMILY MEMBER WHO ARE LEGAL HERIS OF MR: AMIR AKBAR (Late)
^X. COOLI BPS-02 EXECUTIVE ENGINEER C&W DIVISION SWABI. 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxyYyyyyyT

S.No: Name Sex Relationship Date of Birth Marital status
1 Zar Pari Female Wife 01/01/1970 Widow
2 Akhtar Khan Male Son 01/01/1974 .. Married
3 Mohammad! Gul Male Son 08/03/1980 Married
4 Bakht Bibi Female Daughter 01/01/1982

04/02/1987
Married

5 Raj Gul Male Son Married
Married6 Taj Mohammad Male Son 04/02/1987

7 Fazal Akbar Male •• Son 02/03/1993 Un-Married
8 Basheer Khan Male Son 03/04/1995 Un-Married
9 Pari Female Daughter 06/04/1998

05/07/2001
Married

10 Niaz Wali Kahn Male Son Un-MarrIed
11 Qazi Asad Male Son 18/03/2003 Un-Married
12 Ayaz Khan Male Son 24/03/2007 Un-MarrIed
13 Baqraj Bibi Female Daughter 01/06/2006 Un-Marrled

■ V

@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@(5)

Certified that the above family member 01 to 13 are legal' heirs of late Mr: Amir Akbar Ex.Cooli 
BPS-02 Executive Engineer C&W Division Swabi.

ATTESTED

EXECUTI 
C&W mi

pGINEER 
ON SWABI

1
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Advanced Copy/Throiigh Proner Channpl
To,

Worthy Chief Secretary 

C & W Department, ICPK, Peshawar

Subject: Departmental appeal against the non­
issuance of family pension/pensionary 

benefits to the appellant being Civil Servient 

retired on superannuation on 10/11/2013 

due to his death vide office order bearing 

No. 1995/9-RE dated 09/12/2013.

RESPECTED SIR:

1. That the appellant/applicant is the LRs of the late 

Amir Akbar was appointed as Cooley in the office of 

C & D Department vide office order issued bearing 

No. 2064/9-RE dated Sawabi the 26/06/2002. 

(Copy of office order is annexed as annexure A).

2. That in pursuance of Finance Deptt: Circular letter 

No. BOI/1-22/2007-08/FD dated 29/08/2008, all 
the Class-IV, employees who were at fixed pay. 
regularized and converted to Civil Servant w.e.f 

01/07/2008. (copy of Circular is annexed as 

annexure B)

were

3. That whole service career of the appellant/applicant 

is spotless and to this effect the ACRs^bear the 

testimony. (Copy of Service Book i 
annexure C)

nexed as



^ Jt -

That the late Amir Akbar has been retired due 

death from service w.e.f 10/11/2013 vide office 

order

4- to

bearing No. 1995/9-RE dated 

09/12/2013. (Copy of retirement letter is annexed
as annexure D)

5. That despite several verbal as well as written request, 
the department/authority is not issuing family 

pension to the applicant/appellant and the
appellant/applicant, feeling aggrieved invokes the 

Appellate Departmental Jurisdiction for issuance of 

family pension/pensionary 

applicant/appellant with all back benefits on the
benefits to the

following grounds, inter alia:

GROUNDS!

That family pension is the lawful, fundamental and 

.constitutional rights of the applicant/appellant and 

its non-issuance is utter violation the law, rules, 
regulation meant for civil servants.

A.

B. That family pension to the civil servant, is a right and 

not charity.

C. That the act of non-issuance of family pension to the 

applicant/appellant is within 

misconduct on the part of the authority.
the four-corner

D. That the appellant has not been treated according to 

law, rules and regulations meant for the 0 pension



' >

i

and thus the act of department is based on mala-fide 

intention.

E. That it is the constitutional duty of each and every 

authority in Pakistan to exercise its power fairly, 
justly and transparently, which has not been done in 

of ■ applicant/appellant
applicant/appellant has ' not been treated in 

accordance with law, rules and regulations.

the case and the

F. That Article-4 of the constitution commands that all 
the citizens without any discrimination shall be dealt 

with in accordance with law, so enforcement of the 

law leaves no room for creating any distinction 

between the citizens.

G. That Articles-4 & 8 of the constitution make it clear 

that deviation from law has not to be countenanced: 

this is an assurance to the people of Pakistan that 

people in authority shall treat them in accordance 

with law and each one is bound by these stipulations 

of the constitution.
H. That any other additional grounds will be raised at 

the time of personal hearing of this appeal.
j

It is therefore, humbly requested that on acceptance of . 
appeal the family pension^pensionary benefits to the 

applicant/appellant may kindly be issued with all back 

benefits.
Appellant/applicant

Dated 01 /0-(y/2oi8 LRs of Amir Akbar
Cooly at.C & W Division Sawdl)! /
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Pensioner Data Verification Sheet

Date uf issue 
PPO Type;
PPO Number :
I'ile No:
Pension Register No:
Pensioner's Name; ROOH PARI 
f-aiher' Husband name : BANARAS KHAN 
Designation:
NIC No.:
(jrade / Scale

: 05,08.2019
I'RESH
00345832-01

Note :
Age : 59 years
Last Drawn pay/Emoluments(Rs.): 18260.00 
Gross Pension(Rs.) 
l/4tii Surrendered Portion (Rs.) : 2662.90 
Commuted Portion (Rs.)
Net Pension (Rs.)
Net Family Pension (Rs.)
Amount ol'Commijlation(Rs.)
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) : 0.00
Commutation Percentage 
Commutation Table value 
Recovery on A/C of 
Dcbitable to Govt 
Total Net Share 
Federal: 0.00
Sindh: 0.00
Balochistan; 0,00
AJK: 0.00

(
\
i ,

I0651.6J

0.00
1COOLI

7989.00
412066.00

;
1620278746044;

:04
0.00!.7cpni tmcnt.Min: r..KECUTIVH ENGINEER C & W 

Pensioner's Type: FAMILY 
['elision Type:
Date orBirth

0.0(1
0.00FAMILY PENSION ' 

:0I,)2.1959
1N

25.00
12.90Daiu of appointmentiO 1.04.1993 

Dale of retirement: 04.12.2017 
Dale 0) Deaih: 04.12.2017 
l-4:iie ofcommence ;04.12,2017 
Dale ot Re.sturalion :
Accounts office ID :SU 
.Accounts office Name :Sawabi 
Federal / Province :Khyber Pakhtunldiwa 
l.engih of Qualifying Service :24 years,8 monlhs,3 days 
Old PPO Number:
No. and Dale'of sanction of pension / Letter No.:
and the dale of the other Audit and Accounts officer authourising
the Pension.'Gratuity.Commutation
Pcrmiinent Addre.ssiTOPI SWABl

Kliyber Pakhtunkhvva

Punjab: 0.00
NWFP: 0.00
Military; 0.00
Autonomous: 0.00

Payment Mode; 
Bank Branch :

Bank Account Number: 
Employee Station : PENSION

I le/She is also entitled to the following increases A sum of Rs. 412066.00 (Rupees FOUR HUNDRED TWEI V 
THOUSAND SIXTY-SIX)

account of commuted value of pension is also payable.

The Payment value is debitable to the head.

PeriodSi. Increase % 
or amount

Increase
Amount

W.E.F. on
Niv

JIJI.JOll
JUI..2tU.S
.||I|,.20I6
JUL.20I7

JU1..20I8
IUL.20I9

15,00% 
10.00% 
10.00% 
10.00 % 
10.00% 
10 00% 

Rs. 0.00

1198,35
918,74
1010.61
1111,67
1222.84
1345.12

01.08.2019
01.08,20)9
01.08.2019
01.08,2019
01.08.2019
01.08.2019

T

3 Major Object A04
Minor Object A04I
Detailed Object A04101 Pension

A04102 Commuted value Pension,
A04103 Gratuity Civil 
A04104 Other Pension 
A04i05 Gratuity Pension { Where Pension is 

mature)
A04170 Others

Transfer Payments.
Superannuation Allowance and Pens

.s
6

7 0 0.00
8

4
to
1;

12
13
14 (Signature).
15
16
17 (DesignatfpnVL...
IS
19 5 27To20

\ The21
22

\23 /
24

/525
26

27

/



PENSION ROLL SLIP FOR THE MONTH OF August 2019 
Sawabl

Pensioner 00345832 BANARAS KHAN 
CNIC 1620222333965

Bank Branch: 222438
Bank Transfer:

Account No: 24'387000091503
327,591.00

Pension Payment / Recoveries Dstails

7,989.00
6,807.00
1,997.00

310,299.00
499.00

0110
0111
1599 
5901
1600

Monthly Pension - Family 
Pension Increases Family 
Medical Allow 
Arrears of Pension 
Med. All. 2015 Pensioner

Pensioner

Total Pension Payments 
Total Decuctions / Recoveries

327,591.00 
0.00

PENSION AMOUNT PAYABLE 327,591.00

PENSION ROLL SLIP PRINTED ON 05.08.2019 AT , 07:35:14

/

T

•x. .-riX



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
ip‘3 Appeal No.1198 of 2018

Mst Rooh Pari & 10-Legal Heirs 
(Ex-Cooly) Late Amir Akbar 
Executive Engineer C&W Division Swabi,

APPELLANT

VERSUS

1- Govt. of Khyber Pakhtunkhwa, through Chief Secretary Peshawar.
Secretary to Govt, of Khyber Pakhtunkhwa C&W Department Civil Secretariat Peshawar. 
Executive Engineer C&W Division Swabi.
Accountant Gerieral, Khyber Pakhtunkhwa, Peshawar.
District Accounts Officer, Swabi.

2-
3-
4-
5-

RESPONDENT

COMMENTS ON BEHALF OF OFFICIAL RESPONDENTS N0.2 & 3
NOTE; OFFICIAL RESPONDENT AT-1 IS IRRELEVANTLY ARRAYED 
IN THE PRESENT CASE

Respectfully Sheweth!

ON FACTS:

Incorrect orders is quoted. Actually the said Ex-deceased Cooly was appointed on Fixed Pay vide 

office Order No.2064/9-RE dated 24/6/2002 and not 28/3/1993.

1-

Correct with further clarification that Finance Department letter dated 29/8/2008 is incorrectly quoted. 

The correct dated of the memo is 29/01/2008 (Annexed-IL
2-

5, Correct when reported, the said Cooly Is died on 10/11/2013, office order was issued on 9/12/2013 of 

his Death and allowing other benefits as per entitlements.
3-

In-correct, the official Respondent-3 (Executive Engineer) processed the Pension Claim of Appellant 

as furnished by the family of deceased Cooly with the DAO Swabi' (Respondent-5). The DAO raised 

certain observations and not cleared the Pension Olaim at all. The last DAO Swabi {Respondent-5) 

when rejected such cases, the appellant alongwith others were informed vide Memo No.4093/5-E 

dated 25/10/2017 (Annexed-ll) supported with DAO letter dated 28/10/2016 (Annexed-lll).

4-

Legal not needs to comment so far replying Respondent-2 & 3 are concerned.5-

ON GROUNDS:

Incorrect. According to amendment i.e. THE NWFP CIVIL SERVANTS (AMMENDMENT) ACT, 2013 

(Annexed-IV) giving it effect w.e.f 30-days of June, 2001, on retirement, a civil servant / his family is 

entitled to receive such Pension or Gratuity as may be prescribed by Law.

Correct, accordingly to entitlements.

Incorrectly attributed to the replying official Respondent-2 & 3. Respondent-3 acted-upon actual 

accordingly that is the DAO Swabi (Respondent-5) who declines.

A.

B.

C

Legal. As per the Constitution of the Country, every Citizen/ Person have always to be treated with 

equity without discrimination, sect & cast.
D.

A



i

V
♦ *•

In the wake of above submissions, ,
Pension Claim (Family), may graciously be dismissed with cost.

and the case history, devoid of merits'w: being not submitted'\

Secretary C&W Department 
(Respondent-!}
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o • GOVT: OF KHYBER PAKHTUNKHWA 

jj Communication & IVorks (C&lV) Division
■---------- ■■-1'

S/

.-M-ij? District Swabi.
.PH:-p938-221337 Fax:-0938-221337 E-Mail:- cwd.swabi@Gmail.com
'n

Dated:^J^/2017No.

1- Sher'kehamamCooly. >/■
2- Naseer Muhammad Cooly.'^'V

■ 3- Amir Akbar Cooly. (Diseased).^'-^ 
,4- Mr. Zar Bahader Cooly.

To,

V-*"

Subject;- CLEARANCE OF PENSION PAPKR.

Enclosed find herewith letter No;1451/DAO/P.W/2016-17, received from District

Account Officer Swabi which is self explanatory for your information and further necessary action.

D.A/As above.

EXECU NGINEER
Copy forwarded to the:-

1* District Accounts Officer Swabi with reference to above for information lease. 
2- Gul Najab Khan President Labour Union District Swabi for information.

ii* '•?

EXECUTIVE ENGINEER

\
' A

(fC^yiy y

mailto:cwd.swabi@Gmail.com
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Dated Swabi the ^ /10/2016, ^/DiVO/?.W/20l0-1.7i\0

To. i

im
The Executive Engineer,

Cv*’.: \\> r:--t'a’-'t; i ,

f-.

h Subjcct;- CLEARANCE OF TENSION PAPER

i Memo,
( .V

;, Please refer to the subject noted above. It is stated that in - l ight of Govt; of Khyber
■; Palchliiii-Klrwa Finance Departjnent Peshawar letter No-BO 1/FD/l -22/2008-09 dated 30-07-2008, wlircre • 

in aii the Ciass-iV fixed servant have been regulized giving that the status of Civil servants w.e.^^l- 

(■.: 0.7-2008 ( but not IrGni the date of appointment Therefore they are entitled for the. grant'of pension- 
T:, benefits from the d-i'c- of their rcgulization and not for the dale o.^” their appointment.

V-

The same reierence may also b'e aeea in Accoant General KPK Peshawar -letter No-^f 

d wnpj ■j_yec tdO 1 j -1 -t) .‘2011 -:.. at; au-v'9-2...■t/ J. \ 'fi-:.
.iV - •\v

J •
I- ■

\•V I
I

DISTRICT AGCOUNTS

Sn'ABI.
'V

I

J
,Vy ■

r
i

i

- i:I'l-V *
gh; t
^ih,-1-^ hs-ir:
1; x

■ *■;:M-'-- /c:•IJir j.y
V

IS
i.:- •
i '.:--i •

|fc-d

a,-,.i

i': .-i

■ k
1 i

k 1

X.Y: i'
t

.21

'•rt' E.

I



w« I »i<i'

FOR THE EXTRAORDINARY GAZETTE ISSUE OF 
the KHYBER I’AiaiTUNKHWA C '-H

PROVm£aALASSEP|IBL.X;.,SRCRTARIAT 
‘ fiifBER PAKHTUNKHWA

h

Dated Peshawar, the 2^/01/2013,

The Khyber Pakhtunkhwa Civil

r?“ K:;rsfz .sssi: .zt,vrr:.L.'«:i;.. ^ ■■
of the ICliyber Pakhtunkhwa. '  

/ o
■' t.

THE KHYBER PAKHTUNKHWA CIVIL SERVANTS 
(AMENBME^JT) ACT, 2013

m ACT NO, III OF 2013)(KHYBER PAKHTUNlCt

(First published after having receit ed the assent of the Governor of the 
Khyber Pakhtunkhwa in the.Gazette efthe Khybef Pakhtunkhwa, 

(gvtpflni-dinaryT datBC the ._/Ql/2Q13),

(Here print as in the accompaniment),.
SECRETARY,

Provincial Assembly of Khyber Pakhtunkhwa



AN
ACT

■ further to amend die Kbyd^r Pakhwnkliwa Civil-Servants A.fib 1973,

■ &sV. usr»£
'. appearing;

'-1^.
,l£ is hereby anaoN os follows

1. .gjlinrt titlg-fliul comm&]m9t]ic!lt-
Servants (Aitien^ment) Act, 2013.

,'q) It shall Qome into 
30th day of June. 2QQ1. .

... (I) This Act Lay be oallad the Khyber Pskhtuilklwa Civil

bo daamed to have taken effect fromforce at once and'ishail• • O

ths fflllQwinp shall be substituted,.narr^ . ^ ^ ^
service, a civil servant shail

...

. such.dismissai or removal.
(4) If,he determihatioa or hi!

sarvehf Is delayed beyood oae men h ‘“ ^^SJl^/th aatleipaloff, pension or 
family,.as the case may be, shall be P[ ' J. aeeordlng to the length of 

, gratuity .as may be determined, by .Pf ® and any over payment

.iiSlSSssSS-"''-”"'"^. k

have bBsnappoml^
Provident Fund subscribed by

■ the slvil servant shall be to his Oencra

I,......, .i.» ■ ev;. fg ;airgSS‘
section, the Sectefeiv to Ooveroment, Sswb sto Department, Secretary to '
?0—rS“ptp1rt«rrAoeoP^^^^ oe'neral, Khyber. Pakhtunldtwa .for
removal of the diffieulty. i

a

•^.SKSEvSSSe.
: PAlCHTU'NK.HWA

(AMANULLAH)
Secretary■'


