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9% Jan. 2023 Lawyers are on strike today.

To come up for arguments on 03.03.2023 betore the

66) | D.B. Oflfice is directed to notity the next date on the notice
RO N .
05;??@@ board as well as the website of the Tribunal.
QY '
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) | | ‘ - ' ’ T
: {Farech& Puul)" -

{Rozina Rehman)
Member(L) Member (J)
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_ 125Oct. 2022 Junior of learned counsel for the appellant present.

22.11.2022

Muhammad Adcel Bult, Addl: AG for respondents

present,

Junior of learncd counsel for the appellant secks
adjournment on the ground that learncd scnior counsel
was busy before the Hon’ble Peshawar High Court. Last
chance is given fo arguc the casc. To come up [or

arguments on 22.11.2022 before D.B.

{(Farccha Paul) (Kalim Arshad Khan)
Member(lixccutive) Chairman

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt Additional Advocate General for the

respondents present.

Learned counsel for the appellant requested for -
adjournment on the ground that he has not made preparation

for arguments. Adjourned. To come for arguments before the

D.B. on 19.01.2023. q
. A

/
(Fari}ﬁ Paul} {Kalim Arshad Khan)
Member (E) Chairman
~_ - ".'-». ,w
ch e M



29.04.2022

4

Junior of learned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General for

respondents present.

Junior of learned counsel for the appellant seeks
adjournment on the ground that learned senior counsel is busy
before the Hon'able Peshawar High Court, Peshawar. Adjourned.
ents before the D.B on 24.06.2022.

17

To come up for ar:

R —_——
(Mian Muhammad) . (Salah Ud Din)
Member(E) Member(J)
24" June, 2022 Counsel for the appellant present. Mr. Muhammad Riaz

01.09.2022

Khan Paindakhel, Asstt. AG for the respondents present.

Learned counsel for the appellant seeks adjournment as

he could not prepare the brief. Adjourned. Tp come up for

arguments on 01.09.2022 before the D.B.

| S

(Fareeha Paul) Chairman
Member(E)

Clerk of learned counsel for the appellant present.
Mr. Muhammad Adee! Butt, learned Additional Advocate

General for the respohdents present.

Learned Member (Judicial) Mrs. Rozina Rehman is
on leave, therefore, arguments could not be heard.
Adjourned. To come up for arguments on 12.10.2022

before the D.B.
. /7

(Salah-Ud-Din)
Member(J)

-y



24.052021°  Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to.
02.09.2021 for the same as before.

ader
02.09.2021 -Due to summer vacations, the case.is adjourned to
12.01.2022 for the same as before.
READER

Junior to counsel for the appellant present. Mr. Kabirul‘lé_]h

12.01.2022
Khattak, Addl. AG for the respondents present.
Former made a request for adjournment as senior counsel for -
/\‘ the appellant is busy before Hon'ble Peshawar High Court, Bannu .
\-\ Bench. Request for adjournment is accorded. To come up for

arguments before the D.B on 29.04.2022.

(Atig-ur-Rehman Wazir) irman
- Member(E) .
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25.09.2020 - Mr. Shahzullah Yousafzai, Advocate for appellant ié presenf. Mr.
Riaz Ahmad Paindakheil, Assistant Advocate General for the
respondents is also present. .

Learned- counsel for appellant is seeking adjournment for #%.¢
preparing the brief, Adeurned to 03.12.2020 on which to come up for

(Mian Muha ad) (Muhammad-3amal-Kh
Member (Executive) Member (Judicial)

-
AY
N ; .
i

J ', 03.12.2020 Due to non-availability of D.B, the case is adjourned to
: 24.02.2021 for the same as before.

AT
\ 24.Q2.2021 Mr. Afrasiyab Khan Wazir, Advocate on behalf of counsel for
B the appellant and Addl. AG alongwith Mr. Ahmad Yar Khan, AD

. (Lit) for the respondent No.2 present.

A

The representative of respondent No.2 states that an
appeal arising out of penalty awarded on the stréngth of same
enquiry report-was decided by this Tribunal at ca'mp court Swat

- on 03.09.2021. He therefore, requests for time to,iay hands on
the ]udgmentf before proceedlngf further in the mstant case

Adjourned tp-4¢4.05.2021 for hearing before the D B

(Mian Muhamm
- Member(E)



®
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12.02.2020 Counse! for the appellant present. Addl: AG for
respondents present. Learned counsel for the appellant
seeks adjournment. AdjournadTo come up for arguments

on 27.03.2020

Sfore D.B.
\ -/‘
Membeé Member

27.03.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 22.06.2020 before

D.B.

Due o Co\hﬂ( 14 tle CEXL

s odgrusned . ) o Comew P
Lo Sawmg oy . 24 072020

/h
Voo

24.07.2020 Nemo for appellant.

Mr. Zia Ullah learned Deputy District Attorney for the

respondents present.

Previous date was adjourned on a Reader’s note,

Q7 X therefore, notice be issued 1o appellant and his counscl
A\ for 25.09.202Q for arguments, before D.B ‘
(Mian Muhammad) (Rozirta Rehman)
Member () Member (J)

\
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09.08.2019 Junior to counsel for the appellant and Mr. Zia Ullah lean.ed
Deputy District Attorney present. Junior to counsel for the appellant

seeks adjournment as senior counsel for the appellant is not in

attendance. Adjourn. To come for arguments on 02.10.2019 before

D.B.
ﬁber | " Member
02.10.2019 Learned counsel for the appellant and Mr. Riaz Khan

Paindakheil learned Assistant Advocate General present. Learned
counsel for the appellant submitted rejoinder which is placed on file

and seeks adjournment. Adjourn. To come up for arguments on

10.12.2019 before D.B. ‘ .
<%

Member - Member

10.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/arguments on

12.02.2020 beforc D.B.

ember Memb_er
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21.03.2019 Appellanf in person present. Mr. Kabirullah Khattak
learned Addl: AG for the respondents present. Written
reply not submitted. Learned AAG seeks time to file
written reply. Granted. To come up for written

z reply/comments on 23.04.2019 before S.B.

Member -

23.04.2019 Clerk to counsel for the appellant present. Addl: AG for
respondents present. Written reply/comments not submitted.
Requested for adjournment. Adjourned. Case to come up for

written reply/comments on 18.06.2019 before S.B.

- R I (Ahmad Hassan)
. S Member
18.06.2019 Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Sagheer Musharaf, Assistant
Director for the respondents present. Representative of
respondents No. 2 & 3 submitted written reply and stated at the
bar that respondent No. 1 also rely on the same. Case to come up
for rejoinder and arguments on 09.08.2019 before D.B.

(Muhammad Amin Khan Kundi)
Member



23.11.2018

NEN s

¢i Jwt] <

14.1.2019

[

s
B ed

Counsel for the appellant Silmat Ara present.
Preliminary arguments heard. It was contended by learned
counsel for the appellant that the appellaet was serving as
Family Welfare Worker. It was further contended fhat
during service she was removed from service vide order
dated 08.05.2018 on the allegation that she collected graft
money of Rs. 20,50,000/- from different individuals in

return for provision of jobs. It was further contended that

the appellant filed departmental appeal on 21.05.2018

{Jvhich was rejected on 03.09.2018 hence, the present
service appeal on 27.09.2018. It was further contended that

neither proper 1nqu1ry as conducted nor opportunity of

hearing: and—défence was provided to the appellant

therefore, the impugned order is illegal and liable to be set-

aside.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to all legal objections. The

appellant is directed to deposit security and process fee

‘wifhin 10 days, thereafter, notice be .issued to the

respondents for written reply/comments for 14.01.2019

“before S.B.

-

Muhamma/d min Khan Kundi
Member

Counsel for the appellant ard Addl AG
alongwith Saghir Musharaf, AD for th: respondents
present.

The representative of the respondents states that
the requisite reply is in-the process of preparation and
will be submitted posmvely on the next date. Adjourned
to 21.03.2019 betore S.B.

an - ! I
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 1211/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 02/10/20#?%3 The appeal of Mst. Stimat Ara resubmlttﬁ%%qg‘?y by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution
Register and put up to the Learned Membx for proper order please.
3—710-1&" REGISTRAR > w1
2- - This case is entrusted to S. Bench for preliminary hearing to
be put up thereon (¥ —/o0 —/ &~
MEI\éR
19.10.2018 Junior to counsel for the appcllant prcscﬂt.;;énd

sceks adjournment as senior counsel for the appellantis
not in attendance. Adjourn. To come up for preliminary
hearing on 23.11.2018 before S.B

Member

4




\3” L The appeal of Mst. Silmat Ara Ex-Family Welfare Worker Family Welfare Center
Sakhakot Malakand received today i.e. on 27.09.2018 is incomplete on the following score

which is returned to the counsel for the appellant for completion and resubmission within

15 days.

1- Annexure-C page-10 of the appeal is illegible which may be replaced by
legible/better one.

2- Copies of show cause notice and its reply mentioned in para-5 of the memo of
appeal are not attached with the appeal which may be placed on it.
Annexures of the appeal may be attested. : '

No. } Ql L\g /S.T,
Dt._ =% ahi /2018.

T la\\9.
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

/1/:9 f(_/

M A /\/o /Q{ % o on | Mc
ﬁ’é/é’do/dm /{L'.; ,éwzg' M‘f y o W e

A ywi/ Hesn
Ao /x/é/ Hored @/g/@ a,/écﬂ‘ Lo v te

M W a:L/La/}e/f-
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.I|'i ‘
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BEFORE THE KHY&R PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ‘
APPEAL NO. 12{“ /2018
SILMAT ARA . : VS GOVT: OF KP
INDEX

S.NO. DO_C'_UMENTS ' ‘ANNEXURE PAGE
1 . | Memo of appeal ceeeenriens 1- 3.
5 Charge sheet and statement A 4.5,

of allegation -

3. |Reply . B . 6- 8.
4. | Suspension order B o - 9- 10.
5. | Impugned arder D 11.
6. | Departmental appeal E 12- 13.
7. |Rejection F 14,
‘8. | Vakalat nama . vevransranes " 15.

APPELLANT
THROUGH: _
NOOR MOH MAD KHATTAK,
ADVOCATE

Flat No. 3, Upper Floor,
Islamia Club Building,
. Khyber Bazar, Peshawar
0345-9383141



o

’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2018

Mst: Silmat Ara, Ex- Family Welfare Worker,

Family Welfare Center Sakhakot, District Malakand............... APPELLANT

VERSUS

I- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar,

3- The

Director General Population Welfare Department, Khyber

Pakhtunkhwa, Peshawar.

.................................................... RESPONDENTS

APPEAL  UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 08.05.2018
WHEREBY THE APPELLANT HAS BEEN REMOVED FROM
SERVICE AND AGAINST THE APPELLATE ORDER DATED
{3.09.2018 WHEREBY THE DEPARTMENTAL APPFAL OF
THE APPELLANT HAS BEENM REJECTED ON NO GOOD

ihat on acceptance of this appeal the impugned orders
dated 08.05.2018 and 03.09.2018 may very kindly be
sef aside and the respondents may be directed to re-
instate the appeliant into service with all back benefits.
Any other remedy which this august Tribunal deems fit
that may also be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

1- That the appellant was appointed as Family Welfare Worker (BPS-8)
under the Khyber Pakhtunkhwa Contract Poticy 2002, vide order
dated 21.2.2006. That in response the appellant got herself medically

examined and submitted her arrival report at FWC Mayar, District Dir
Lower.



Y

."I2_

That after submission of her arrival report the appellant started
performing her duty as Family Welfare Worker at the concerned
station quite efficiently and up to the entire satisfaction of her
SUPEIIOrS.

That appellant has served the respondent Department at far flung
areas of Malakand division with devotion and efficiently. That during
service the appellant undergone through one week refreshing
training/Course and successfully completed the same. That during
service the post of the appellant was up-graded from BPS-8 to BPS-
09 with the same nomenciature i.e. family Welfare Worker.-

That appellant while serving as Family Welfare Worker at Family
Welfare Center, Sakhakot the appellant was issued charge sheet
along with statement of allegation on the basis of certain allegations.
That in response to the said charge sheet and statement of aliegation
the appellant submitied her detailed reply and denied the allegation
with documentary proofs. Copies of the charge sheet along with
statement  of  allegation and reply are attached as
o L LG T T A & B.

5-That after issuance of the charge sheet and statement of allegations

8-

the appellant was suspended from service vide order dated
10.1.2018 though the authority was required to issued the
suspension order of the appellant prior to the charge sheet and

statement of allegation. Copy of the suspension order is attacked as
o L QP C.

That the respondents without following the legal procedure straight
away issued the impugned order dated 08.05.2018 whereby major
penalty of removal from service was imposed on the appellant. Copy
of the impugned order is attached as annexure .ovvocrveccerrerenenne. D.

That appellant feeling aggrieved from the impugned order dated
08.05.2018 preferred Departmental appeal to the appellate authority
but the same has been rejected by the appellate authority vide order

‘dated 03.09.2018 on no good grounds. Copies of the Departmental

appeal and rejection order are attached as annexure............ £ &F.

. That the appellant having no other remedy filed the instant appeal

on the following grounds amongst the others.



GROUNDS:

A- That the impugned orders dated 08.05.2018 and 03.09.2018 issued
by the respondents are against the law, facts, norms of natural
iustice and materials on the record henfe not tenable and liable to be
set aside. -

B~ That appellant has not been treated in accordance with law and rules

by the respondents on the sub]ut noted above and as such the
respondents violated Article-4 and 25 of the Constitution of Istamic
Republic of Pakistan-1973.

C- That no fact finding inquiry has been conducted in the matter and as
such the respondents straight away issued the impugned order dated

08.05.2018, therefore the same is not tenable and liable to be set
aside.

D-That no legal procedure has been followed by the respondent
Department mentioned in the efficiency and disciplinary Rules 2011,
and directly issued the impugned order dated 08.05.2018.

E- That the appeliant has been condemned unheard and pumshed 0N no
fault on her-part rather the appellant has been made escape goat by
saving the skin of- his biue eyed person.

F That the respondents acted in arbitrary and malafide manner while
1ssuing the impugned order dated 08.05.2018.

G- That no show cause notice has been issued against the appeiiant
before issuing the impugned order dated 8.5.2018.

T

_ Tha_t neither chance of personal hearing nor opportunity of cross
~ examination has been provided to the appellant before issuing of the
impugn C‘d order dated 8.5.2018.

I- That no-reqular inquiry has been conducted in the matter which is as
per Supreme Court judgments is necessary in matters of punitive
actions against the Civil servant.

J- That appeliant seeks permission to advénce other grounds and proofs
at the time of hearing.



1t is therefore, most humbly prayed that the appeal of the
~appellant may be accepted as prayed for.

Dated: 26.09.2018

APPELLANT

S

. SILMAT ARA

THROUGH:

' NOOR MOHAMMAD KHATTAK

2 :

MUHAMMAD MAAZ MADNI

ADVOCATES



i : CHARGE SHEET /I i @ |

LA

L, Mol X j%av /C/i 4. , Chief Secretary,'Khyber Pak'htunkhwa,_ as competent

aﬁthority, hereby charge you, Mrs. Silmat Ara (BS-9), Family Welfare Worker, FWC
Sakhakot, DPW Office, Malakand, as follows:

That you, while posted as Family Welfare Worker, FWC Sakhakot, Malakand,

committed the following irregularities:

(a) That you have admitted in your complaint to have collected graft money -

of Rs. 20,50,000/- from different individuals in return for provision of
jobs. The aforesaid admission for collection of graft amount proves your
misconduct and involvement in corruption and malpractices. -

2. By reasons of the above, you appear to be guilty of mis-conduct-under

rule 3 of the Khyber Pakhtuﬁkhwa Goverrunent Servants (Efficiency and Discipline)

Rules, 2011 and have rendered yourself liable to all or any of the penalties specified in

rule 4 of the rules ibid.

3.

days of the receipt of this Charge Sheet to the Inquiry Officer/Inquiry Committee as the

~ case may be.

4. Your written defense, if any, should reach the Inquiry Officer/ Inquiry
Committee within the specified period, failing which it shall be presumed that you have

no defénce to putin and in that case ex-parte action shall be taken against you, -
)

5. Intimate whether you desire to be heard in person.

6. - Astatement of allegations is enclosed.

' Chief Secretary
Khyber Pakhtunkhwa
(Competent Authority)

You are, therefore, required to submit your written defense within seven

L



<@ - DISCIPLINARY ACTION (S
X = I . |' by M

[ )%{W ’ At /f: @,VChi]ef Secretary, Khyber Pakhtunkhwa, as
competent aut_hc;rity, am of the opinion that !Mrsl. Silmat Ara, Family Welfare Worker |
(85-9), FWC Sakhakot, DPW Office, Malakand has rendered herself liable to be
proceeded against, as she comm-itted the following acts/ omissions, within the meaning

of rule 3 of the Khyber Pakhtunkhwa, Government Servants (Efficiency and Discipline)
Rules, 2011: '

STATEMENT OF ALLEGATIONS

(1) She admitted’ in her complaint to have collected graft money of Rs.

- 20,50,000/- from different individuals in return of jobs. The aforesaid
admission for collection of graft amount proves her miscondyct and
involvement in corruption and mal-practices. '

2. For the purpose of'_inquiry'against the said accused with reference to the
above allegations, an Iﬁquiry Officer / Inquiry Committee, consisting of the following is

constituted under Rule-10(1)(a) of the ibid rules.

/3 .pfﬁﬁ .'[Z,,ﬁé Ny W‘%ﬁf

13

ii. . '

3. The ‘inquiry officer / inquiry committee shall, in accordance with the
- provisions of the ibid rules, provide reasonable opportunity of hearing to the accused,
3

record its findings and make, within thirfy days of the receipt of this order

recommendations as to punishment or other appropriate action against the accused.

4. The accused and a well conversant representative of the department shall
join the prdceedings on the date, time and place fixed by the Inquiry Officer / Inquiry

Committee.
3 f

' (

Chief Secretary
“Govt. of Khyber Pakhtunkhwa
Competent Authority
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To

i
: . . !
The Honorable Chief Secretary Khyber Pakhtunkhwa, "E ) g ” l
Khyber Pakhtunkhwa, Peshawar. - I
& : . i -
Subject: REPLY TO THE CHARGE SHEET J{ND STATEMENT Of ALLEGATION ISSUED

TO ME ON 14.9.2017

R/Sir,

Reference Lo your letter No.F.No.4{6)}2Q11fAdmnfSlO‘J-'E;,’. dated 14-09-
2017 on the subject noted above along with attached charge sheet & statement ' ‘

A
of alicgnation. :

. . oo . |-
l | . In this connection, it is stated that 1 have already submitted 3 detailed

reply in April 2017 in responsé to the prewoqs Charge Sheet & Statement

allegatian issued to me on the same subject, That in the previous reply | have

v denied the allegation by explaining the \a_vholfe lscenari(fa about the issue in dispute.
Respected Sir | have beén instructedjand direcl:ted by the above mentioned .

officer to collect the.money from the candidates and handed over the same to o 1'|l

¢ {the above mentioned officer). | have only been‘!used as a pathway or bridge I P | ‘

. between the’ candldates and the District Populatlon Welfare Officer of Malakand l|

namely Mr. Ahmad Al Respected Sir neither 1 am, the appomtmg authorltv for

the appointment of any person in the Departmcnt nor | am the member of

Departmental selection committee. | have been dragged in the matter for the act
and omnsston done by the concerned District Population Welfare oflicer
Malakand namely Mr. Ahmad All who received the graft money amounting Rs., .
20,50,000/= from the candldates through me.

Moreover the instant charge sheet and statement of allegation and further
proceedings have no force of law on the reason that in the instant issue already

_ an inguiry has been constituted and finalized.

it in therefore, most humbly requested that on acceptance of this reply to
‘the charge sheet and statemaent of allepation | mﬁy Kindly hie oxonerated rom

the allegation and ! may kindly be re-instated into service with all back benefits,

Daled: rafafraty

J" "’r-.-, e

4“‘ ‘§ ” ,f" oy

P

SR Mrs. Silmat A, EFW (BPS-09), -.
FWC Sakhakot, Malakand. ’

<o
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GOVERNMENT OF KHYBER PAKHTUNKHWA C - @

DIRECTORATE GENERAL POPULATION WELFARE
Plot No.18, Scctor £-8, Phase-7, Hayatabad, Peshawar

XK kKKK s
¢

Dated Peshawar the lo 2)7}__2018.

F.N0.4(6)2017/Admn;:- In light of the instruc:tions / orders of Admn Deparfment PW vide

- OFFICE ORDER

letter No. SOE (PWD) 1-i3/201‘/flnquiry/394;2—44 dated 02™ lanuary, 2018 & consequerit
upon the initiation of disciplinary proceedinés by the Ant-Corruption Establishment Court,
the services of Mrs. Silmat Ara, Family Welfare Worker (BPS-09) FWC Sakhakot District

Malakand is hereby placed under suspension, under CSR-194, with immediate effect & till

" further orders. ' i

(Director General)
Population Weifare Department

Copy forwarded to the:-

1. Section officer (Establishment) w/r to letter quoted above.
2. District Population Welfare Officer, Malakand.
Wict Accounts Officer, Malakand.
Official concerned. -
5. Personal File.
6. Master File.
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Bt Peshawar the 08" May, 2014 '

NOTIFICATION
o OAUION

)
No._SOE (Pavpy. L'.,‘tggl?zl!my_lf_\g Wheres, ars. Tt

< .o I Agpy e 1l FWwW (hs.9 LW
Sabhalot, Disirigy Population Wolfare T ! l('.‘ ot t.; 1 I} e

* M procectod NHITS tle
the Rhyhee p Was irge 1 e

rvants {Elllciuncy & Discipling) Rules, 201) for
meint ormlegatlons;

AND \VHIREAS, N, Shah S,ud {0S.1
AYERTTEN Reparimient wag appointed
otficiat far charges leveiad ag

Hlleap, Moty
MBtinihwa Gow-rn:u.'n{ Sa

the et mentraneg in the State

8}, Deputy Seeray
as Inguiry Olficer 1o c
dinst her in cordance with
AND WNEREAS, the tnquiry Officer, afier h
record and explanation of the aceused officia

ary (Securlty), Home & Tribal

onduct inquiry against the salg *
rulps: o

aving examined the ch

arges, “evidence on "
I submitied pyg report;

AND WHEREAS, on the basid of ﬁndings and recommendations of the nquiry Officer,
Show Cause.Notice was served

upon the accused “ficial to which she replled:

_NQ_W;‘ THE!RJEFP?!}E.WI}E Competent ronkority ~fer having considered (he charpes, "
ex{ideqqu;O{,\;-,‘,r,e,cqrq,_?f'lﬁpdings'o{ inquiry officer, the reply of the accused official 1q the
Sho_w.Causéfahd'.‘higa:ri"qg'her in person on 04-04-2018, ang exercising his powers under

Buley14:(5)xi) erament Servants {Efficiency & Discipling)

J-'é_ffT*SQYb?r Pakhtunkhwa Goy
* : Rules, '2011-‘,‘:_?\35 bee'nT_pleased to impose major penalty of “Removal from Service” upon
5-9), < Sakhakot, Malakand with immediate effect,

Mts, Silmat Ara the then Fwy; {85-9), Fysa
-, UL S . tw

: SECRETARY .
AP GOVT. OF KHYBER PAKHTUNKHWA _

i R f;.* POPULATION WELFARE DEPARTMENT

PRSLERCE RERETS

S p T ENdstiNeoSE (PWDJ1-372017/inquiry/ 27699 Dated: 08" May, 2018
B b ey T
S op_y}l_’o'_rw%rdedjfor__informa:ion t1,2ce852°y Lo the: -

gt G
VSRR g S, 8T
R Dl

oy gybrincipal’Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.
A CH Teow L eI -
Cowb s Accountant General, Khyber Pakhtunkhwa, Peshawar.
T g sigaeccountant G : .
: '*'_;;Ej'ii 'Hégidir’éﬁggﬁe'neral Population Welfare Department, Peshawar,
Rt ! TR LT P e e
e .'-? M
«:

l*'RS!;'_t‘_oi‘(;b_E -.g:qf‘KPK, Establishment Oepartment, Peshawar,

A i

2 gsh_;tof_gﬁiefffSecretary, Khyber Pakhtunkhwa, Peshawar.

E’S=,E§'§_é€fg_t'aw, PWO, Khybes 5akHlunkhwa. Teshawar,
PATLSE Advicorito, the Chief Minister for PWD, Kiyber p
St LG S S a0 . % .

K S )
PG SRS

akhtunkhwa,

F .
) ,-.'Disjtriq’:‘g.‘fj;Wl;i,g_rm_qﬁr,"MaIaknnd
: district Accolints Officer, alakand, ,
"'}?.'.,_s‘ufn-atj_x*_r‘aﬁsgggighen FWW, /% Sakhakot, Malakang /O DPW Office,
o ':’{'ﬁr‘-"l—."i‘}"-* 3‘;% 2y "’-"".: . .
alak T -
o

SECTION OFFICER (£STT)
. Phone No. 091.9223623

[R5 A

YR “t%:'-»'}'.".'.: kY,
‘-H-:b a p"—gf*{;r;ﬁ- » f"
eh el b

Scanned by CamScanner

T




To,

subject:  DEPARTMENTAL APPEAL AGAINST THE

nd

The Honorable Chief secretary Khyber Pakhtunkhivs,
Khyber Pakhtunkhwa, Peshawar.

_ IMPUGNED
ORDER DATED 08.05.2018 COMMUNICATED TO THE

APPELLANT ON 15.5,2018 WHEREBY MAJOR PENALTY
OF REMOVAL FROM SERVICE HAS' BEEN TMPOSED ON

THE APPELLANT WITHOUT FOLLOWING THE CODAL
FORMALITIES '

R/SHEWETH:

Most humbly Appellant begs to submit as under-- |

That initially the appellant was appointed as Family Welfare Worker
(BPS-8) under the Khyber Pakhtunkhwa Contract Policy 2002 vide
order dated 21.2.2006. That in respanse the appellant got hp‘rself

medically examined and submitted her-arrival report at FWC Mavyar,
Oistrict Dir Lower.

That afte- submission of her arriva! repo-rt che appeliant started

performing her duty as Family Welfare Werker at the concerned
station qinte efficenlly and Up to the eatite satisfaction of her

. superiors.

That vide order dated 01.03.2008 the app.eliant was (ransferred
from District Dir Lower to District Malakanc]' in the public interest.
That in response to the said order dated 01.03.2018 the appellant
submitted her charge report and started performing her duty.

That vice order dated 24.8.2008 the services of the appeliant were
placed at the disposal of Mobie Ser\_fice Unit Dargai to assist the
Women Medical Officer in charge Mobile Service Unit Dargai.

That duriag service the appellant underjone through one week
efreshing training/Course and succassfully completed the same.

_That during service the post of the appellant was up-graded from
(BPS-8 to BPS-9) with the same nomendlature i.e. Family Welfare -

Worker.

That f‘lUrirmg service the apoellant was further transfer Lo Population

Welfare Centre, Sakhakot as Famiiv ‘Neliare Worker (BPS-9). That -

during service the appellant was suspeaded on certain allegations
vide ordler dated 20.4.2017. That the: corrcernaed authority ‘without
fact findirq inquiry straight away initiatad Departmental inquiry
against the appellant, -

uf



@

A- - That the said Departmental nquiry was completed with the
' ubsolvdtloﬁ%r‘mmmemdamnq that the apananL IS innocent and
not involved 111 the allegations of corruption and mal prachice.

that astonishingly the concerned authority const ituted/initiated
another Departmental inquiry against the appellant along with

District Officer population Welfare Départrivent District, Malakand
namely Mr. Ahmad Ali S/O Farman Uliah.

9-  That the concerned authority without following the legai procedure
mentioned i efficiency and disciplinary Rules 2011 issued the
- impugned order dated 08.05.2018 whereby major pcnalty of

. removal from service hms been JmDOSEd cn the appellant.

10- That the concerned authorities 'have' not been adopted the
Government  of Khyber Pakhtu'r‘kwwa Government  Servant
Efficiency and Disciplinary Rules- 2011 and as such the appellant has
been condemned unheard and puni Sh:‘fl on no fault on her part by
the concerned authority. |

it~1s therefore, most humbly requestec that on acmptance of
this Departmental appeal the impugned order dated 08. 05 2018
communicated to the appellart on 15.5.2018 may Very kmcﬂy be set

aside and the rppeilant may kindly be re-instated into service w:th all
hack benefits.

- Dated: 21.05.2018

S _ ;’-\PPEL.‘LANT
- ( /”/'
Sllmat Ara

Ex- FV!W’,'S.“-th.akot, Malakand.

1.14E




To

Subject: -

GOVERNMENT OF KHYBER PAKHTUNKHWA, .
POPULATION WELFARE DEPARTMENT F -

02™ Floor, Abdul Wali Khan Multiplex, Civil Secretariat, Peshawar

- No. SOE (PWD) 1-3/2017/Inquiry/ 439 V1—bye 3
Dated Peshawar the 03™ September, 2018

Mrs. Silmat Ara, .
Ex-FWW, Sakhakot DPW Office, Malakand,
C/o DPW Office, Malakand.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED 08-05-
2018 REGARDING REMOVAL FROM SERVICE '

| am directed to refer to your Appeal dated 21-05-2018 on the subject

noted above and to convey that the competent authority has considered your appeal

and has been pleased to file the same, being dle\)oi‘d of merit,

-

4
SECTION OFFICER {ESTT})

Copy to the: -

1. Director Generél, Directorate General, PW, Khyber Pakhtunkhwa,
Peshawar.

2. DPW Officer, Malakand at Batkhela.

3. District Accounts Officer, Malakand.

PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar.
' !

SECTION OFFICER {ESTT)

Diary Ko
- Date! ..

————




VAKALATNAMA

2’%” e Fo- /(//7}’9/ /MCL/J/W/CM & f e vie

OF 2018
| _  (APPELLANT)
(lorind o (PLAINTIFF)
; (PETITIONER)
VERSUS
(RESPONDENT)

ézﬂ/\j} ef /é///ﬂ/%yal (DEFENDANT)
I/N;Je ﬂ;/mAf//e; |

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /. _ J2018 = @};ﬁ

CLIENT

A PTED :
NOOR MOHAMMAD KHATTAK
' &

MUHAW MADNI
ADVOTATES

OFFICE:
Flat No.3, Upper Floor,
“Isiamia Club Building, Khyber Bazar,
peshawar City. :
Phone; 091-2211391
Mobile N0.0345-9383141

T dovered

L awes
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SUIMAt AT e - (Appellant)
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INYHE HONORABLE SERVICE TRIBUNAL, KITYBER PAKHEUNKEEWA

AT CAMP COURT SWAT. | f%;g’
In Service Appeél No.1211/2018 |
ST AL AL L (Appcllant)
\A
Government of Khyber Pakhtunkhwa ... T (Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

That the appeliant has got not locus standi to file the instant appeal.

2. ‘That the Tribunal has no jurisdiction tc adjudicate the matter.

3. That the instant appeal is bad in the eye ol law.

4. That the appeal is based on distortion of facls and is nol maintainable in its prescot
form.

3. That the appellant has come to the Tribunai with un-cleaned hands.

6. That the appellant has been estopped by his own cenduct to file the appeal.

7. That the appellant has no cause of action or Jocus standi.

ON FACTS.

i. Pertains to record need no comments

2. Pertains to record need no comments.

3. Pertains 10 record need no comments,

4. Incorrect. The appellant concealed the facts from this Honourable Tribupal. That she
filed a complaint leveling serious charges ol taking bribe money against Mr. Ahmac
Ali. the then DPWO, and Malakand (Annexure A). The compelent authonty
copstituted an Inquiry committee to investigate the contents of the complaint made by
Mst. Silmat Ara, and fix responsibility on the person involved in the scam (Annexure
B). On the basis of Departmental Inquiry the competent authority appointed Mr. Mian
Ainullah (PMSBS-18) District Office (I'&P) Mardan to conduct formal inquirv. The
competent authority did not agreed with report of inquiry Officer and order to conduc!
de-novo inquiry. Mr. Shah Saud Deputy Secretary {Securityy BS-18 Home and TA
Department Khvber Pakhtunkhwa  poninated as inquiry officer  Uhe inquiry officer
submitted his report on 13-11-2017 (Annexure ). Therefore chavge shect and
stalement of allegation was served upon to the appebant.

5. incorrect. The appellant was suspended under Rufe-6 of Khvber Pakhtunihwa
Government Servant (cfiiciency ard disciplive) Rules, 2011 with immediate effect
initially for a period of 90 days on 20-04-2017 & 10-01-2018 (Anvexure-Dék).

6. Incorrect. On the basis of mquiry report show cause notice was served upon 1o the

appellant on 06-01-2018 she submuiticd her reply to the show cause notice on 08-01-
2018 {(Annexure-F&G). thercfore the competent authority alter having considored tie
charges, evidence on record. [indings of inquiry officer, the reply o the accused
official to the show cause and hearing her in persor on 04-04-2018 and enxercising
his powers under Rule-14(3) (i#) of Khyber Paihiunkhwa Goverzment Servaus

(Efficiency & Discipline)Rules. 201 1 has been pleascd o impose majos penally of

L



| - :}U

“Removal from Service” upon Mrs. Silmat Ara the then F'WW (BPS-09), F'WC -
Sakhakot, Malakand with immediate effect. (Annexure-1T). '
7. Correct to the instant that competent authority has filed the deparlmemal appeal.of the

appellant being devoid of merit.

8. No (,omlm,nts

ON GROUNDS .

A. Incorrect. All action taken according to Law Rules & Regulation.

B. Incorrect the appellant has been treated in accordance with Law Rules &
Regulation. '

C. Incorrect. As explain in para 4-5 of the facts above.

D. Incorrect. The appellant was rightly removed from service afier fulfillment of al)
codal formalities. .

E. Incorrect. As explained in Para 4,5 & 6 of the facts above.

I, Incorrect. As explained ground C above.

G. Incorrect. As explained in para-6 above.

H. Incorrect. The appellant was heard in person on 04-04-2018

[ Incorrect. Verbatim distortion of facts and concealment from the Honourable
Tribunal. '

J Any further grounds raised by the appellant will accordingly be responded in
the light 0|'f relevant law, rules and record, with the permission ol this
Hon’abie Court.

PRAYER:-

Keeping in view the above, it is prayed. that the instant appeal may kindly be
- dismnssed with cost.

S

Dn eplor General, Sceretary 1o (;o\fi QQQ. < i
Populdtion Welfare Directorate of Khyber Pakhtunkhiva
- Khyber Pakhtunkhwa Population Welfare Department

& ’f‘/ Respondent .3 Respondent No.2



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKITUNKIWA <
® . AT CAMP COURT SWAT.

In Service Appeal No.1211/2018

Silmat Ara ... PUTUUPOPP P (Appellant)

Government of Kh:yber Pakhtunkhwa .................... PRI (Respondents)

o Affidavit

1 Mr. SagheFr Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfa{lre Department do solemnly affinm and declare on oath that the
contents of para-?wise comments/reply are true and correct to the best of. my
knowledge and av;ailable record and nothing has been concealed from this Honorable
Tribunal.

£
LSt

Depondnt
Sagheer Musharral
Assistant Director (1it)
CNIC.17301-1642774-G
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
POPULATION WELFARE DEPARTMENT -

0" ¢ Floor, Abdul Wali Khan Muitlplex Civil Secretariat, Peshawar

-f}»Jo;raFntATu@N :

No. SOE (PWD} 1-3/2015/: -5 The competent authority is pleased to constitute a

{

committee, comprising the following to investigate the contents of the statement made
by Ms. Silmat 'Ara, I/c FW Center, Skhakot {(copy enclosed) and fix responmbillty on the

persons involved in the scam: -

Dated Peshawar the 06 Oecember, 2016

‘Mr. Muhammad Wali, BS-19 Director (PME), PWD.

Chairman
n Mr. Abdul Malik, BS-18, Deput Secretary (Admn)}, PWD. Member
- p \" -
fi.. | Mr. Muhammad Naeem Khan, BS-18, Additional Deputy
. Member
Lommissioner, Malakand,

Endst:

8.

The Committee to submit its report within ten {10} days positively.

SECRETARY
POPULATIO NQWELFAIF E DEPARTMENT

o )
No. SOE (PWD) 1-3/2015{‘/3@# -} Dated Peshawar the ofh Dec: 2016

Copy to information & necessary action to the: -

SN

=3

[

(92

'--‘Deputy Commissioner; Malakand with reference to the dtscuss:on held on
- 05" December, 2016 over phone with'the Secretary, PWD, KPK, Peshawar

that Mr. Muhammad Naeem Khan, ADC Malakand to participate as

‘member of the committee to probe into the matter,

Director General, Population Welfzre, Khyber Pakhtunkhwa, Peshawar.

Mr. Abdul Malik, Deputy Secretary {Admn), PWD, KPK, Peshawar.

Mr. Muhammad Wali, Director (PIn:J, PWD, KPK, Peshawar to coordinate

with all.-members for comple‘uon of the investigation within the stipulated

period.

Add:tlonar Peputy Commissioner, tdalakand. :

PS5 to Advisor the CM for PWD, Khyber Pakhtunkhwa, Peshawar with

roference to his remarks cn the szz1zment of |/c FWC Skhakot, Malakand.
5 to Secretary, PWD, Khyber Parntinknwa, Peshawar. |

lvnss. Silmat Ara, I/c FWC, Skhako: téziakand. !

" Master file.

SECTION OFFiC



GOVERNMENT OF KHYBER PAKHTUNKHWA,
POPULATION WELFARE DEPARTMENT

02" Floor, Abdul Wali Khan Multiplex, Civil Secretariat, Peshawar

Dated Peshawar the 11" September, 2017

M. Shah Saud (PMIS BS-18),
Deputy Secretary, Home & TAs Deptt,
Khyber Pakhtunkhwa, Peshawar.

Subject: - COMPLAINT OF MRS. SILMAT ARA, FAMILY WELFARE WORKER (BS-9)
FWC, SAKHAKOT, MALAKAND AGAINST MR. AHMAD ALl, DISTRICT
POPULATION WELFARE_OFFICER (BS-17) MALAKAND FOR RECEIVING
GRAFT _MONEY OF RS. 20, 50, 000/- FROM HER IN RETURN FOR

PROVISION. OF EMPLOYMENT & JOBS AT POPULATION WELFARE
DEPARTMENT, MALAKAND '

Dear Sir,

I 'am directed to refer to the subject noted above and to state that the
competent authority i.e. the Chief Secretary, Khybear Pakhtunkhwa has been pleased to
order disciplinary proceedings against Mr. Ahmad Ali (BS-17) posted as District

Population Welfare Officer, Malakand and Mrs. Silmat Ara, Family Welfare Worker
{BS-9), FWC, Sakhakot, Malakand.

The competent authority has besn pleased to appoint yo(u as Inquiry
Officer to scrutinize the conduct of the aforesasd zccused officert/ official vis-a-vis the
attached statement of allegations / charge shazt and desired that the Ingquiry Officer
shall take further necessary action and submit report within 30 days in accordance with

the provisions of Khyber Pakhtunkhwa Govermment Servants {Efficiency & Discipline]
Rules 2011.

Mrs. Ayesha lIhsan, Director {Ph&E}, Directorate General PW is hereby
nominated as Departmental Representative to zesist the inquiry officer.

Yours faithfully,
Encls' As above, J,::/ Té
&Y secTief'o /LESH-)
L7
Copy Lo the: - i

J—

Direcior General, PWD Peshawar.

PSto Secretary, PWD, Khyber Pelusumirhwa, Peshawar.

Mrs. Ayesha lhsan, Director (PMEY #9E, Peshawar with the request to
assist the inquiry officer

4. PAto Advisor the CM for PWD, fglsey Pakhtunkhwa, Peshawar.

|5 R N

5. Mr. Ahmad Ali, DPWO, Malakang atmszwith | With the direction to appear
copy of chérge sheet / statemert off before the inquiry officer for
allegations. the purpose of inquiry

.. B Nirs. Silmat Ara, FWW, C/o Dy il proceedings as and when
-~ Malakand with a copy of charge swssey : required.
statement of allegations.

ﬁ;) < /7
S
'/‘/- -~ ﬁ'w'??\'-*?: AT rf—gi’-/z) L e i)

No. SOE {(PWD) 1-34/2009/PF/KC/§{/ [-52
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GOVERNMENT OF KHYBER PAKHTUNKHWA (1
HOME & TRIBAL AFFAIRS DEPARTMENT -~
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i S No. DS (Security) HD/Inquiry / 2017
' . . Dated: 13% November, 2017

&%:‘

“The Secretary,
Population Welfare Department,
Khyber Pakhtunkhwa, Peshawar.

SUBJECT:  COMPLAINT OF MRS. SILMAT ARA, FAMILY WELFARE, WORKER (BS-9)
. FWC. SAKHAKOT, MALAKAND AGAINST MR. AHMAD ALL DISTRICT
FOPULATION WELFARE OFFICER (BS-17) MALAKAND FOR RECEIVING

GRAFY MONEY OF RS. 20. 50.000/.- FROM HER_IN_RETURN FOR .
PROVISION. OF EMPLOYMENT & JOBS AT POPULATION WELFARE
DEPARTMENT, MALAKAND. 7 [,
| Vilezje

o 7
Reference your letter No. SOE (PWD) 1/34/2009/PF/KC/846-52 dated 11.09.2017, on
the subject cited above and to forward herewith the Inquiry Report containing 07-Pages alongwith’
coples of enclosures duly signed by the undersigned for further necessary action, please.

Dear Sir,

. - | (\

 (SHAH SAUD)
Deputy Secretary (security)

Copy forwarded to: : .
i, Director General (PWD), Peshawar.
1l Mrs. Ayesha Thsan, Director (PME), PWD, Peshawar with the request to
assist the Inquiry Officer. '

. r',‘\\ / i\ ) L .

N { N, Deputy Secretary (security)
N . % :
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of any money amounting to Rs, 600, 000/~ in it. There is o wice. evidence

regarding presence of money in gift pack. Hence the charge claimed against

Ahmad Ali remained unproved.

7. Silmat Ara was neither a member of the recruitment committee nor she knows
about recruitment procedure but collected morey for giving (Jovernment Jjobs.
She made direct correspondence with DPWO beside avculabllny of her

i immediate boss i.e. Deputy District Population Welfare Officer, Malakand
which shows her nefficiency.

RECOMMENDATIONS:

From detailed perusal of case record statements of the accused and witnesses, -
Itis iound that Sii mat Ara admitted that she has collected graft money of Rs. 20,50,000/- from
different persons to provide them Government jobs but she made deals on the direction of

Ahmad Ali, DPWO, Malakand and handed over all the money to him. However, she failed to

provide any solid evidence or documentary proof against Ahmad Ali, DPWO, Malakand.

Ahmad Ali failed to follow proper official procgdure while performing his functions. Hence,

it is 1<,commcnded that:

1. Major penalty of removal from service may be imposed upon Silmat Ara, FWW,
FWC, Sakhakot as she defamed the department by involving herself in corrupt and

1llega practice by collecting graft money.
2. Minor penalty of w1thh01dmg of three increments for mammum period of three

years and transfer out of Malakand Division may be 1mposed upon Ahmad Ali,

—_ ————

.DPWO, Malakand due to his ineff 1ciency and misconduct,

3. 'FIRs may be lodged under ther relevant law against those fourteen persons who
admitled giving graft money to Silmat Ara in return of providing jobs to them
because they have also committed & crime by giving bribe to a Government
Officer/Official instead of reporting it to the concerned authorities. 5\

) /-._‘\
p )
N
(SHAH SL£UD)
Deputy Secretary (Security)

Home & TA's Department,
Khyber Pakhtunkhwa.



7

a g 29

GOVERNMENT OF ki YBERPAXHTUNKMHWA /ﬁ;gx'-'w @?‘
' - X srrtmtaelawevs
4 POPULATION WELFARE DEPQRT_MENT
J : W v P Kt ROy ¢ b Serymlartiyl Fothrwor
. P9lect Prshiapsar tiyg 20 April, 2018
NOTIEICATION L
- N nG 3 “

LN LA BL Waviny; Whebess i,
v :'“Y— '

Wellarp Qe Malakand was proceeded apdingt un‘rler the KH.\;hu.r
TN Governminen Senvairn,

3 (Efilcirney & Oiscipling} Aules, 2013 for the ¢
, . B S T this Sl{\l:ﬁrl\ﬁ'\{I()i"-"ﬂ”‘rz'galf,-’,\vﬁl‘ - . T

ADMAAI(BS17), the thon priie

harges

AND WHERERS, .My,
Affairs Depa fIment.
efircer for charges.|

hah Saud [15-18), Degity secrétd
35 appalnted:as Inquiry:Qffices tyicds
eveled against him In accordance Witk rij

BT dgalng g

i3
ANO WHEREAS

« the tnguiry Ofiicer, aler having examined the charges, evidence on
record and expt

anation of the accused'ofﬁcer,_.’sL‘rb'mit-red'e?;'iis.-refp.qﬁt:-
AND WHEREAS, on the basis of findings -and'r'ec-o:m'm“éh’ﬂ%;vid_ds]'idf-"r-ﬁe“'-fnquiry Officer,
Show-C :

duse Notice was served upgn the accused officer to-which-he replied:

: NOW, THEREFORE, 1he Competent Authoriv,af%f(er having considered the charges,

) evidence on record, tindings of Wquiry officer, the reply of the accused officer to the

- Snow'Cause and hearing Fim in persan on 04-04-2018,-and exercising his powers unger
[ v Rule-14 (5] (i) of Khyber Pakhtunkhwa‘Goverlnment Servants (Efficiency & Discipline)
i . Rules, 2011, has beenpleased to impose major penalty:of "Remavalfrom Service” upon
‘ Mr. Ahmad Ali (85-17), the then DPWO), Malakand with immediate effect.

Tn

AR DEPARTMENT
Dated:20%%pril, 2018 °

" Endsti w6 S5EARDEL S i

Caoy F.orwar-ded'for info.'ma'tibm&'necessary.to'the: -
. Principal Secretary to Chief Minister; khyber Pakhtunkhwa; Peshawar,
Accountant General, khyber Pakhwnkhwa__tl Peshawar.
"D| ey NPT |at!0n' pepen ,DE -

1
2
3.
e
N6
7

. (e ,
SPSiEGISBCHE A RAPIND E_(-Hifb;eré'ﬁ'aléljﬁu‘hkh,wa;%aﬁgﬁa fare. .
'P‘A, :té.‘-"Advis_or ‘to “the ‘Chief' Minister for PWD, Khyber Pakhtunkhwa,
Peshawar. -

8. ',Distnc—p-PW-Officer,-rv_i-aiakand :
9. .- ist—ri'c—t_}gn_ctc'c;.un_ts'@ffi_ce{,‘M,;.‘I_a'kan_d P Y
10, - hmadsalithithen DPWEL Malekan POGiice Mulokand: <+ : |
i
!
¢
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Qg’p/' A p& - GOVERMNMENT OF KHYBER PAKHTUNKHWA, e
W POPULATION WELFARE DEPARTMENT &l
=M {f‘lj( 02™ Floor, AbdulWahKhan Multlplex Civil Secretaniat, Peshawar ) "
s Py
2{ ) )) -
&
sz,. /// Dated Peshawar the 20" April, 2017
_ . RN (,..«
OFFICE ORDER

No. SOE (PWD) '1-34/2009/PF/KC:- The competent authority is pleased to order

suspension of Mrs. Silmat Ara, Family Welfare Worker (BS-9), FWC Sakhakot, Malakand

under Rule-6 of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

. Rules, 2011 with immediate effect initially for a period of ninety (90) days.

Endst: No. SOE (PWD) 1-34/2009/PF/KC/2 69~ 35

Secretary

Govt. of Khyber Pakhtunkhwa
Population Welfare Department

Dated: 20" April, 2017

Copy forwarded for information & necessary to the: -

District Accounts Officer, Malakand

Official concerned.
Master file.

N W

— \
v-‘ﬁkﬁd\

‘L\t\_\m

:q;\\b Q‘ﬁx‘j

Director General Population Welfare, Khyber Pakhtunkhwa, Peshawar.
District Population Welfare Officer, Malakand. '

PS to Advisor the CM for PWD, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar.

Sectlon{gﬂice sty

Phone No. 09 -9223623

2 &



GOVERNMENT OF KHYBER PAKHTUNKHWA

DIRECTORATE GENERAL POPULATION WELFARE
Plot No. 18, Sector E-8, Phase-7, Hayatabad, Peshawar
FAOK KKk

G
Dated Peshawar the ,'U*-' ¢ f 2018,

OFFICE ORDER

F.No.4{6)2017/Admn:- In light.of the instructions / orders of Admn Department PW vide

letter No. SOE {(PWD) 1-3/2017/Inquiry/3942-44 dated 02" January, 2018 & consequent
upon the initiation of disciplinary proceedings by the Ant-Corruption Establishment Court,
the services of Mrs. Silmat Ara, Family Welfare Worker (BPS-09) FWC Sakhakot District

Matlakand is hereby placed under suspension, under CSR-194, with immediate effect & till

further orders.

(Director General)
Population Welfare Department

Copy forwarded to the:-

Section officer (Establishment) w/r to letter quoted above.
District Population Welfare Officer, Malakand.
District Accounts Officer, Malakand.

Official concerned.

Personal File.

Master File.

DV B WS

(3,

. | | H|dayaaf°l(h\ﬁ}f\ﬁv‘

Deputy Director {l}!mn
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SHOW CAUSE NOTICE S f

1, Muhammad Azam Khan, Chief Secretary, Khyber - Pakhtunkhwa, as

Ccmpetent} Authority, under the Khyber Pakhtunkhwa Gofaernment Servants (Efficiency
& Discipline} Rules 2011, do hereby serve you Mrs. SiJmatéAra, the then Family Welfare
Wprker {BS-9) FWC, Sakhakot, District Population Welfare Office, Malakand as follows:-

2

(a) that consequent upon the completion of inquiry conducted against you

by the Inquiry Officer for which you were; given opportunity of hearing
vide communication No. DS{Security)HD/Inquiry/2017 dated 14-10-2017;
and

(b} After going through the findings and recommendations of the inquiry
officer / inquiry committee, the material on record and other conmecteq
bapers including your defence before the inquiry officer / inquiry
committee,-

I am satisfied that you have committed the following acts of commission

specified in rule-3 of the said rules:

(i) That you have admitted in your complaint to have collected graft
-' money of Rs, ZO,S0,000X - from different individuals in return for
provision of jobs. The aforesaid admission for collection of graft
amount proves your misconduct and involvement 'in corruption

~ and malpractices. ! '

. As a result thereof, |, asﬂCompetent thority, have tentatively decided to
. | : s
Impose upon you the penalty of “ UM ) e Lﬁcu\f" ” under rule-4 of

7

the|Khyber Pakhtunkhwa, Govt. Servants (Efficie&;{cy and Riscipline) Rules, 2011.

3.

You are, therefore, required to show cause as to why the afqresaid penalty

sholld not be irﬁposed upon you and also intimate whether you desire to be heard in
perion, ’ ’

4."

delivery,

If no reply to this notice is received within fourteen (14') days of its
in the normal course of circumstances, it shall be presumed that you have no

defgnce to putin andin that case an ex-parte action shall be taken against you.

5.

enclosed.

“ . (Muham M T
:' |

Mirs.

A coby of the findings of. the inquiry officer / inquiry committee is

Chief Secretary
Khyber Pakhtunkhwa

Silmat Ara,

The 'h@:!} Family Welfare Worker, FWC, Sakhakot,

Distr

ict |

J

1

3
3

opulation Welfare Office, Malakand
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THE HONOURABLE CHIEF SECRETARY, E}\
s

Khyber Pakhtunkhwa, Peshawar.

Subject: REPLY TO SHOW CAUSE RECEIVED TO ME CN 08-01-2018

Sir,

Reference to the Deputy Director (Admn) letter no. F.No.
4{6}/2017/Admn/125-28 dated 06-01-2018 received to me dated 08-01-
2018 through District Papulation Welfare Officer, Malakand.

In this connection, it is stated that in response to the allegation that
“I have collected graft rr{.one\/ of Rs. 2050000/- from different individuals in-
return of provision of jobs. . . .. “ isincorrectly interpreted as | have'aiready
denied all the allegation leveled against me in this regard.

In response to my reply submitted in the charge sheet it has heen
clarified that, | have been used as a pathway/bridge between the
candidates and the District Population Welfare Officer of Malakand namely
Mr.l,i\hmad Ali, as He being my officer in-charge ordered me to collect the_
amount from the individuals. | was not aware of the purpose, which lateron
came in my knowledge that, the amount which was already handed over to
the District populatior] Welfare Officer (Mr. Ahmad All) for that amount He
has promised to the individuals that he will give them jobs.

Moreover,- | have already stated that a3s | am neither fthe
recommendee for appointment nor the competent authority for the
appointment in any field or category as being an official (Family Welfarc
Worker) in BPS-09

Itis therefore, most kindly requested that on acceptance of this reply
on show cause notice received to me dated 08-01-2018, | may be ‘
exonerated from the charge “that | have grab money from the individuals in
return of providing them jlobs”, which incorrect, baseless and wmhq_q\t any
facts in the matter, with further request to re-instate me back into sﬁéjf‘\;rce
as suspended from service vided order dated 20-04-2017.

Dated- 08-01-2018

Obediently Yours,
“2\S
v A
' Msr. Sifthat Ara, FRW (BPS-09),
FWC Sakhakot, Distt: Malakand
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GOVERNMENT OF KHYBER PAKHTUNKHWA, Dl / ;d ”Z

POPULATION WELFARE DEPARTMENT oad to b el
02™ Floor, Abdul Wali Khan Multiplex, Civil Seéretariat, Peshawar T T

Dated Peshawar the 08" May, 2018

NOTIFICATION

No. SOE {PWD)} 1-3/2017/Inquiry: Whereas, Mrs. Silmat Ara the then FWW (85-9}, FWC
Sakhakot, District Population Welfare Officer, Malakand was proceeded against under
the Khyber Pakhtunkhwa Government Servants {Efficiency & Discipline) Rules, 2011 for
the charges mentioned in the Statement of Allegations;

AND WHEREAS, Mr. Shah Saud (BS-18), Deputy Secretary (Security), Home & Tribal

Affairs Department was appointed as Inguiry Officer to conduct inquiry against the said
official for charges leveled against her in accordance with rules;

AND WHEREAS, the Inquiry Officer, after- having examined the charges, evidence on
record and explanation of the accused official, submitted his report;

AND WHEREAS, on the basis of findings and recommendations of the lriquiry Officer,
Show Cause Notice was served upon the accused official to which she replied;

NOW, THEREFORE, the Competent Authority after having considered the charges,
evidence on record, findings of inquiry officer, the reply of the accused official to the
Show Cause and hearing her in person on 04:04-2018, and exercising his powers under
Rule-14 (5) (i) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011, has been pleased to impose major penalty of “Removal from Service” upon
Mrs. Sitmat Ara the then FWW {BS-9), FWC Sakhakot, Malakand with immedidte effect.

SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

Endst: No, SOE (PWD) 1-3/2017/Inquiry]§7é?d?§} Dated: 08" May, 2018

Copy forwarded for information & necessary'to the: -

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar,

2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
A3, Director General Population Welfare Department, Peshawar.
4, PS to Govt. of KPK, Establishment Department, Peshawar.

5. PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
6. PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar.,
7 PA to Advisor to the Chief Minister for PWD, Khyber Pakhtunkhwa,

Peshawar.

3. District PW- Officer Malakand

9. District Accounts Officer, Malakand

10.  Mrs. Silmat Ara, the then FWW, FWC Sakhakot, Malakand C/O DPW Office,
Malakand. |

LY
PN 11.  Master file. ./Q
./ -
{ L5 ’

P ,S\\ .1 SECTION OFFICER (ESTT)
A : ) Phone No. 091-9223623
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

SILMAT ARA Vs PAPULATION WELFARE DEPTT: -

1

PESHAWAR

- APPEAL No.1211/2018

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE

TO THE REPLY SUBMITTED BY THE RESPONDENTS :

R/SHEWETH:

All the preliminary objections raised by the respondents

~are incorrect, baseless and not in accordance with law and

rules rather the respondents are stopped due to- their own
conduct to raise any objection at this stage of the appeal.

ON _FACTS:

Admitted correct hence need no comments.

Admitted correct hence need no comments.

Admitted correct hence need no comments.

Incorrect and not replied accordingly. That the appellaht was |

charge sheeted alongwith statement of allegation . with the

allegation of taking bribe money from _differenF individuals in
return of jobs. That the said illegality has not been

committed by the appellant and the appellant submitted his

detail reply of the aforementioned charge sheet and.

statement of allegation alongwith documentary proofs and

- denied all the allegations leveled against her.

Correct to the extent of suspension order while the

remaining Para is incorrect. That the suspension order was

Issued on 10.01.2018 after the charge sheet and statement
~ allegation though according to the rules the authority was

required to be issued the suspension order of the appellant
prior to the charge sheet and statement of allegation.

Incorrect and not replied accordingly. That the respondents
without fulfilling the codal formalities straight away issued
the impugned order dated 08.05.2018 whereby major
penalty of removal from service was imposed on the

. appellant.

+ Needs no comments,



GROUNDS:
- (Ato G):
|

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondent are
~ incorrect, baseless and not in accordance with law and Rules .
hence denied. That no fact fi inding inquiry has been conducted
in the matter and as such the respondents straight away issued
the impugned order dated 08.05.2018, therefore, the same is
not tenable and liable to be set aside. That no legal procedure
 has been followed by the respondent-Department mentioned in -
the efficiency and disciplinary Rules-2011 and directly issued
the impugned order dated 08.05.2018. That the appellant has
been condemned unheard and punished on no fault on her part

skin of his blue eyed person.

L 4

It is therefore, most humbly prayed that on acceptance of
. this rejoinder the appeal of the appellant may be accepted in-
“favor of the appellant.

. . \  APPELLANT.

THROUGH: -
 NOOR MOHA ADKHKHAK
ADVOCATE

rather the appellant has been made escape goat by saving the '-



