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. Mr. Umer Farooq, Advocate, junior of learned counsel for the
appellant present. Mr. Muhammad Jan, District Atorney for the
. respondents present.

{\\ Junior of learned counsel -for the appellant requested for
adjournment 'onl the ground that tearned counsel for the appellant is
busy in the august Peshawar High Court, Bannu Bench. Adjourned.

To come uptgr arguments on 20.12.2022 before the D.B.

-

,
(Mian Muhammad) (Salah-Ud-Din)

Member (E) Member (J)

v

1 20.12.2022 \ Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General alongwith Mr. Tufail,

Assistant for the respondents present.

Learned counsel for the appellant requested for adjournment

Q\Q on the ground that he has not made preparation for argumenfs.
05, R A, Adjourned. To come up for arguments on 16.03.2023 before D.B.
(Mian Muhamm§d) (Salah-ud-Din)
Member (E) Member (J)
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Stipulated period passed reply not submitted.

’:4;\9,_

1
I

. 29.07.2021 v Learned Addl, A.G be reminded about the omissicn

and for submission of replf/comments within extended

Cha%(

time of 10 days.

08.11.2021 . Clerk of learned counsell for the appellant present.
Mr. Kabirullah Khattak, Addl:, AG alongwith Mr. Touseef,
ADEO for respondents present
. Representative of the respondents submitted written
reply/comments which is placied on file. Arguments could
not be heard due to general strike of the Bar. Adjourned.
To come up for arguments o 01.03.2022 before D.B.

(Mian Muhamr¥@) ~ - (Rozina Rehman)
Member(E) ; Member(3)

01.03.2022 . Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is 'ad_iburned to

03.06.2022 for the same as before.

edder.

03.06.2022 Bench is incomplete, therefore, case is

adjourned to 22.08.2022 for the same as before.

N
L eader, . - .

a1 .4
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21.06.2021 Counsel for the appellant present.  Preliminary

i

arguments heard.

R
Points raised need consideration. The appeal is
admitted to regular hearing, subject to just and legal
objections, The appellant is directed to deposit security
and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written
URY o DD reply/comments in office within 10 days of the receipt of
notices positively. Iflthe written reply/comments are not

Ac { e ¢
submitted withii thé\sgciﬁulated time, the office is directed

"i@& ¥ to submit the file with a report of non-compliance. File to
STt p i
G q}%@ﬁlgs% come up for arguments on 08.11.2021 before the D.B.
S L 2
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Form- A -
FORM OF ORDER SHEET
Court of
Case No.- j 9- %7 [2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 .3

1- 20/01/2021

!

i
‘g
@3

22.03.2021

The appeal of Sahibzada M.:

uhammad Idrees Gul presented today by
Mr. Noor Muhammad Khattak Advocate may be entered in the Institution
| :

m Register and put up to the Worthy Chairman for projper order please.
i

: T TV
2 _ : 'REGISTRAR f
Z
b
0

This case is entrusted to S. Bench for preliminary hearing to be put

up there on ?—ZZQS{ 2/ ' -

!

CHAIRMAN

Lo

L]
]

Mr. Afrasiyab Khan Wazir, Advocate, junior of learne

d
counsel for the

and requested far
adjournment on the ground that learned counsel for th

llant is unable to appear before the Tribunal due to illness

appellant present

appe
Adjo

e

21.0p.2021.

urned. To come up for preliminary hearing before S.B on

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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* “y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO, /2021

SAHIBZADA MUHAMM# IDREES GUL .

VS
EDUCATION DEPARTMENT
INDEX
S.NO. DOCUMENTS | ANNEXURE PAGE
1 | Memo of appeal N - |1 1-3
2 | Appointment order A (Yt
3 Act B . Sﬂ‘:- p
4 | Appointment order | : C: | g yg
5 | Medical certificate D A6y 3
6 |Charge report F Ty
7 | Departmental appeal ) F o E5:
| 8 vakalatnama | . : G
APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE




5 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Kbshor pay

LI (g S

dhtuky
Tilvyy nalwa

APPEALNO._ ) 23/ /2021 Per o

N/

Date

Mr. Sahibzada Muhammd Iddress Gul, CT (BPS-15), 28/ 202
GHS Shinkiari, District Mansehra. s sessensmnerncarinnsnsessersenss APPELLANT

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

4- The District Education Officer, District Mansehra.

............................ sovrmsnnnnsseen RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 FOR FIXATION_OF PAY IN

BPS-15 w.e.f. 27-08-1995 i.e. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF CT AND AGAINST NO

ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

DAYS.

PRAYER:

That on acceptance of this appeal the appellant may kindly
be allowed/granted pay fixation w.e.f. 27-08-1995 with all
back benefits. Any other remedy which this august Service

11~At0-d2Y1ubinal deems fit that may also be awarded in favor of the
P e appellant. '

>

o\ “R/SHEWETH:
ON FACTS:

Brief facts giving_rise 'to the present appeal are as
under:

That the appellant was initially appointed in the respondent
Department as CT vide order dated 27-08-1995 as stop gap
arrangement. (Copy of the appointment order is attached as
ANNEXUM . suesusnssnssenssasnsssasannnsnnsnsunsnssnnannssnnsnnnnns euvssevasnnne A).

That later on the services of the appellant along with others were
dispensed with on the ground that their services were no more

_required to the Department.

That it is also worth mentioning that on promulgation of Khyber
Pakhtunkhwa Sacked Employee Act, 2012 the appellant approach
the concerned authority for his re-instatement being covered
under the said act but the same was not considered. That

f
t



at appellant feeling aggrieved filed writ petition before the Honorable
Peshawar High Court, Abbottabad Bench, which was allowed in
favor of the appellant. Copy of the Act is attached as
ANNEX U aauuusasssaranusannassnnsnsannrasssnsssasnrnsressennnrnsnsassncesnsnn B).

4- That in light of the judgment of the Honorable Peshawar High
Court Abbottabad Bench the appellant was appointed as CT (BPS-
15) vide order dated 14.11.2017. That in response the appellant
submitted charge report and started performing his duty quite
efficiently and up to the entire satisfaction of his superiors. Copy
of the appointment order, medical certlflcate and charge report
are attached as anNNeXUre vuuivinsimsiesiiasrerseeeenmmsearans C, D & E).

5- That the appellant filed Departmental appeal before respondents
for fixation of his pay w.e.f the date of his first appointment i.e.
27-08-1995 but no reply has been received from the quarter
concerned so far. Copy of Departmental appeal is attached as
ANNEXUCuasssasansnnssnansnsscarnussersienensimnnsntensinnnsransiarens F).

6- That feeling aggrieve and having no other remedy the appeliant
filed the instant appeal on following grounds amongst the others.

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the
appellant w.e.f 27-08-1995 is against the law, facts, norms of natural
justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973. ‘

C- That the respondents acted in arbitrary and mala fide manner by not
allowing pay fixation to the appellant w.e.f 27-08-1995 and as such
the inaction of the respondents is violation of law and rules.

D- That the inaction of the respondents is discriminatory and against the
norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is
bound to reduce disparity in the income and earning of the
individuals including persons in the various services of Pakistan,
therefore in light of the above mentioned Article the appellant is fully
entitle for the grant of pay fixation w.e.f the date of initial
appointment.

F- That promulgation of Sacked Employee Act, 2012 established that
dismissal of appellant along with others from services was against the



law, hence the appeliant is entitled to. pay fixation from date of his
first appointment.

G- That in Iight' of Rule 2.3 of the West Pakistan, Pension Rules, 1963
the appellant is fully entitle for the grant of pay fixation from the date
of initial appointment.

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

SAHIBZADA MUHAMMAD IDDRESS GUL

THORUGH:
NOOR MOHARMMAD KHATTA

MIR ZAMAN%A
&

AFRASIAB KHAN WAZIR
ADVOCATES
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The' Tollewing sppointment of Prd; candidatqs are here%y ordered
"""—*"—-—---_d.u...:_,.
" on :k?fiV post as noted ag inst each in RPS-& (Rs, 169597-316n) and E?ﬁ‘tﬁ’

Bs,0 65—bﬁr:®ﬁ¥¥¥¥ | A g A 3 usuql qllowances as

dmiosihle ernr the Tules on the following terms and aorditiﬁns -
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“\lo.  Wame of candidate with bchnol where _ . Remarks,
aualification & address, - ‘appointed. _ :
Muhemand e . _
U Ramuad SHdﬁ?f EA cr, .  GHS EKai o
; injar ganis
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RO Bafts w Mansehra, o o : o :

oaiib[uﬂu_ dbdﬂﬂdd Iaure“r
Gul PA ¢7,8/0 Sehibradam

GMS Bnowmlmaﬁgo Ag¢ﬂlbt vacunt

_ S -ALL AR migd,; R/0 Baffa,Mansenrs., ' - SY pOSt° I'
S, Ghulan Khan BA (“.{*, s/9 . ' ff-If{S Narbeer R Ag
N £ 2T o : i L &,
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oo ‘\_T"l:[' TOMS - oo ) . / _ ) ) ) F i~ / X ; :
1. The apnoirtmumta are purely on iompor,rly basis 2ad 1iable to term;nat;en
at Aany time without notice or assigning reasons. :

2. They should prﬁéuce their:age ang health ccrtifioate from the‘csnterned:.ﬁ
T Medical \Lyﬁrlntcﬁdeﬂb , . R -
3. “he Huad aor Inetltvilﬂn /ﬂfflce ara rcqulred to clieck all the ofiglnel '
Fﬁacqtl\nal Qu 91¢f+cat;nn/ProfLs Sicnal Certificates befcre “handing over charve.
La- - The nexkyrEpnvr Head of Instltition/ﬂffice are rcﬂulred to get Vnrify
© their acadamie eertificate .frop Board/Universitf conecerned, - . .

|
o Appiintment of trained F?Hdld‘u@? who nassed tbeir Profeaeianal E?am from
- other than NYFP, is Provisional & subject to the verification 3f certificate,

N

€. In nase thev wiQh L2 resign from uFrV1Ca/pOSt they will have to aive one
v '-'manth's prlnr noujce or fj“afiCu otie month's pay in lieu of ahort nstice..

7. ” The ' mppointmcnt hal] atand ﬂutomqtically cencelled 1f they f&llEdstG.jUin_
"7 the post within l) Lay" 2T the issue of this order, '

: | .
Y. . - Special relaxation of upper age linlt for o yrs:-has slready becn allowed vide

Guvt:of NWFP,S&GAD letter Wo» S0ST1T (socGAD)a(4)34, dated 18.7.2.994.

L. They . should nwt be handed over charge if their age exceed o years or-
T belwy 14 yesrs, :

S Mo 74/D4 is allownd e I'st 1pp01ntmcnu.

L." . Charge reportq shauld be sont to all cancerned.

: (H:‘JI SiRFRAZ KHAK)
© DIVL:DIRRCTOR OF EDUCATTON (S )
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‘ THE KHYBER PAKHTUNKHWA - W =F
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012, =)

. o : e
(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012) _
[first published afier having received the assent of the Governor of

the Khyber Pakhtunkhwa in the Gazette of Kliyber Palthtunkhwa
(Extraordinary),dated the 20”’September,201 2.

AN )
ACT o~
0 provide relief to those sacked employees in d

the Government service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to

aghtunkhwa and who possessed the prescribed qualification .and experience
reqhuir_ed for the said post, during the period from 1% day of November 1993 to the -
30" day of November, 1996 (both days mclusive) and were dismissed, removed, or

terminated from service during the period from 1¥ day of November 1996 to 31¥ day
of December 1998 on various grounds; oo '

WHEREAS the Federal

Government has also given relief. to the sacked
employees by enactment;

-

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also

decided to appoint these, sacked employees on regular basis in the public interest;

[t is hereby enacted as follows: |

. Short title, extent and com

menccmenf.--(’l) This Act may be called the
Khyber Pakhtunkhwa Sacked E

mployees (Appointment) Act, 2012.

(2) It shall apply to ali those sacked employees, who were holding
various civil posts during the period from 1% ¢

lay of November, 1993 to 30" day of
November, 1996 (both days inclusive). .

(3) it shall come into force at once.

2. Definitions.--- In this Act,
following expressions s
that is to say,-

unless” the context otherivise requires, the
hall have the meanings hereby respectively assigned to them

Pl




(a)
®

(c)

(d)
' [
)
(2

3.

o
“civil post” means a post creatcd by the Finance Departmetrr‘(*

of Government- for the members of civil service of the
Province;

“Department” means' the Department and the Attached

. Department as defined in the Khybér Pakhtunkhwa

Government Rules of Business, 1985, including the Divisional
and District Offices working thereunder; .

“Government” means the Government of the Khyber
Pakhtunkhwa;

“Prescribed” means prescribed by rules;

““Provinee” means the Provinee of the Khyber Pakhtunkhwa;

“rules” means the rules made under this Act; and

“Sacked employee” means a person who was appointed on
regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification
and experience for the said post at that time, during the period
from 1% day of November 1993 to the 30" day of November,
1996 (both days inclusive) and was dismissed, removed, or
terminated from service during the period from 1% day of
November 1996 to 31* day of December 1998 on the ground
of irregular appointments; '

Appointment of sacked emplovees.-- Notwithstanding anything contained

in any law or rule for the time being in force, on the commencement of this Act, all
sacked employees subject to section 7, may be appointed in their respective cadre of

their concermned Department, in which they occupied civil posts before their
dismissal, removal and termination from service: - '

) Provided that the sacked employees shall be appointed against thirty percent
_ of the available vacancies in the said Department:

Provided further that the appointment of sacked employees shall be subject to
the medical fitness and verification of their character antecedents to the satisfaction

of the concerned competent authority,

N

4. Age relaxation.-— The period during which a sacked employee remained

dismissed, removed or terminated from service, till the date of their appointment
shall be deemed to have been automatically relaxed and there shall be no further
relaxation under any rules for the time being in force.




. 5.

considered as fresh appointment. |

thirty percent available share, p

Sackeql empldvees shall not be entitled to claim senioritv snd other baclk

" benefits.-— A sacked employee appointed under section 3, shall not be entitled to

any claim of seniority, promotion or other back bene fits and his appointment shall be

6. ‘Preference on the basis of age.~—~ On the occurrence of a vacancy in the
respective cadre of the. concerned Department of the sacked employee against the

reference shall be given to the sacked employee who
1s older in age. ’

7. Procedure for appointmeni.-—(1) A sacked employes, may file an
application, to the concerned Department within a period of six months from the date
of commencement of this Act, for his appointment in the said Department:

. Provided that no application for appointment received after the due date shall
be entertained.

2) The concerned Department shall maintain a list of all such sacked

employees whose applications are received under sub-section (1) in the respective .

cadres in chronological order.

(3) If any vacancy occurs against the thirty percent available share of the
sacked employee in any Department, the senior in age from such sucked enployee
shall be considered by the concerned Departmental Selection Committee or the

District Selection Committee, as the case may be, to be constituted in the prescribed
manner, for appointment:

Provided that no willingness-or 1'651501158 is received within a period of thirty
days, the next senjor sacked employee shall be considered for appointment.

'(4) The Concemed Departmental Selection Committee or District

Selection Committee, as the case may be, will determine the suitability or eligibility
of the sacked employee. -

{5 If no sacked employec is available against thirty percent vacancy

reserved in respective cadre in a Department, then the post shall be filled through
initial recruitment,

s.
the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such

order not inconsistent with the provision of this Act as may appear to him to be
necessary for the purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one vear
. - v 1
from coming into force of this Act.

Removal of difficultics.~— If any difficulty arises in giving effect to any of

Z



|

9.7 - - Act to_override other laws.—~-Notwithstanding anything to the contrary
contained in any other law or rules for the time being in force, the provisions of this
Act shall have overriding effect.and the provisions of any other law or Tules to the
extent of inconsistency 1o this Act, shall cease to have effect, ' -

10 Power to make rules.—- Govermnent may make rules for carrying out the

purposes of this Act.




5._-I'/ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA,

¥

- APPOINTMENT

In pursuance of Khyber Pakhtunkhwa Sacked Employees (Appointmenl) 2012 and
Judgement passed by Honorable Peshawar High Court Abbottabad Bench Abbottabad, Tn Consolidate Judgment
Vide Dated 24-05-2016,in W/P No 516-A/2013,676-A/2015,20-A/2014,216-A/2015,1155-A/2015,702-A2014,115-
Af2014, and direclions of Honorable Court in COC No.22-A/2016,COCNe. 47-A/2016,C0C No. 58-A/2016,COC No.
83-A/2016 2014, consequenlupon recommendation of the Departmental Selection Commitiee, appoeintment ol the
following candidates ate hereby ordered against the post of CT, School based and in BPS-15 (Rs.t6120-13330-
56020) plus usual allowances as admissible under the rules, under the existing policy of the Provincial Government,
on the terus and condition given below with effect from the date of their taking over charge:-

S.# Name Father's Nume Donucile Permanent Address Flace of posting

1 KHUWAJA Village Jabori The & Distt GMS Sachan Kalan
MAZHAR AU MUHAMMAD 01-04-1966 | Mansehra Mansehra

2 New Darband The Oghi GMS Darband
M.Siddique M.Shareen 07-02-1968 | Distt: Mansehra Mansehra

3 VPO Baffa Mansehra GMS Nasir Abad
Abdullah Khan Abdul Akbar Khan 06-06-1568 Mansehra

4.| MUIEEBUR VPO Baffa Mansehra GHS Kolika Mansehra
REHMAN .| AZIZ UR REHMAN 21-05-1969

5.| SahibzadaM.Idrees VPO Baffa MAsehra GMS Nanoha? ~
Gul- ¥'| Sahib zada Ali Ahmed 15-06-1969 -

6. VPO New Darband The Oghi | GMS Nara Doga
Shah Nawaz  _ Khalil ur Rehman 02-08-1970 | Distt: Mansehra Mansehra

7. | MALIK AZHAR Village Bherkund Mansehra | GHS Bherkund
HAFEEZ MUHAMMAD HAFEEZ 01-02-1572

8. Village Kangali P/O Shergarg | GHS Data
tukhtar Ahmed M. Yosuf 13-03-1972 { The Oghi Distt: Mansehra

0. VPO Baffa Mansehra GMS Jhangar
Fazal Rabbi GoharAman 25-05-1972 Mansehra

110 VPO New Darband The Oghi | GMS Shanaya
SABIR ALl FIDA MUHAMMAD 03-04-1973 | Distt: Mansehra Mansehra

1 VPO Lassnha Nawab GMS Sawan Mera
Tarig Manan Abdul Manan 04-04-1973 | Mansehra Mansehra

1z Village KhaiiTrappi GMS Gurwal
M.Arshld M.Yagaoh 13-04-1974 | Mansehra Mansehra

13 Viltage Ramkot £/0 Shergarh | GMS Thathi Khurd
Nisar Ahmed Syed Akbar 04-04-1965 | The; Oghi Distt: Mansehra Mansehra

14 Village Maloga The Oghi Dist | GMS Bagrian
Meraj Ali Umer Daraz 01-03-1975 | Mansehra Mansehra

15 ' Village Bedadi The: & Distt: GMS Karmong Bala
(SHTIAQ AHMED AZIZ UR REHMAN 08-04-1970 | Mansehra Mansehra

TERMS & CONDITIONS.

L NO TA/DA ete is allowed,

2. Charge reports should be submitied to afl concerned in duplicate.

3. Their Appointment are subject are condition that, their certificates/document and domicial
be verify from the concerned authority before releasing their salary in the light of Section 3
of the suid ACT.

4. They will be governed by such rules & regulation enforce and us may be prescribed by the
Government time to time for the category of the Government savunt to which they belon.

5. Their appotntment has been made in pursuance of Khyber Pakhtunkhawa, Sacked Employee

(appointment) ACT 2012. Hence under Section 5 of the said ACT they shall not be entitled to
any claim of the seniority, promotion and back benefits.

6. Their appointiment has been made in pursuance of Khyber Pakhtunkhawa, Sacked Employce
(appointment) ACT 2o12. Hence Section 4 of the said ACT period during which they
remained dismissed, removed or terminated from services, tifl the date of their appointment
shall have been deemed atomically reluxed.

L



10.

11,

12,

13.

14.

15.

16.

17.

18.

19.

Their Appointment is subject to the condition that the certificates/documents must be
verified from the concerned authorities by the DEO.Anyone found producing bogus
Certificate will be reported to the law enforeing agencies for further action. ’
Their services are liable to ternunation on one month'’s prior notice from either side. In case of
resignation without notice his one-month pay/allowances shall be forfeited to the Governinent.
Their pay will not be drawn until and unless a certificate to the effect by DEQ is issued that

lus certificates/degrees ure verified from the concerned board/university.

The Principal / Headmaster School concern is directed to submit their Degrees /Certificales elc to
this office for verification from Board /University/iInstitutions before any payment made to them.
They should join their post within 15 days of the issuance of this natification. In case of failure to
join their post within 15 days of the issuance of this notification, his appointment will expire
automatically and no subsequent appeal etc shall be entertained.

Health and Age Certificate should be produced from the Medical Superintendent King
Abdullah Teaching Hospital Mansehra before taking over charge.

They will be governed by such rules and regulations as may be issued from time to tme by the
Gout,

Their services shall be terminated at any time, in cuse his performance is found unsatisfactory
during their contract period. In case of misconduct, they shall be proceeded under the rules
framed from time to time. .

Their uppointmentsare made on School based, they will have to serve at the place of posting,

and their service is not transferable to any other station.

In case of having less qualification which ever is prescribed Acadeic BA/B.Sc for CT as well

as classical certificate as profession the candidate must be qualified the above prescribed
qualification I.e Acudemic/Professional within 3 years after issue of this appointinent order,
fuailing which their uppointment order shall stand terminated atomically, without any
Jurther notice.

Before handing over charge once again their docuinents may be checked if they have not the
required qualifications they may not be handed over charge.

Before handing over charge they will sign an agreement with the department, otherwise this
order will not be valid.

The competent authority reserve to right to rectify the error / omission, if uny noted
Jobserved at any stage in instant order issued erroneously.

DISTRICT EDUCATION OFFICER,
__-5 o (MALE)MANSEI{RA

9/6 i
Ends!:Nu.l 8[ /File No./CT/Sacked Appti:/2017/Dated Mansehra the (LZLL 017

N AN Rh® b

Copy forwarded for information und necessary action to the: -

Registrar Honrable Peshawar High Court Abbotiabad Bench.

Direcior, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
PS to Secretary Khyber Pakhtunkhwa E&SE Department Peshawar.

District Accounts Officer Mansehra,

Principal / Head Master Schools concerned.

Budget & Account Officer Local Office.

Officlals Concerned.

Office Order File

\

DY: DIS 'I@E DUCATION OFFICER
(MALE)MANSEHRA

~— e,

i

—
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l i The Appointment Ordér of sac! ed employee crB- 15 in respe\t of lhe followmg leacher
lssued under Endst: No. I9810 30 dated 14/11/2017 .is hereby amended and menhoned .as against the:’
schools where: they were adjusled and now |esetlled against clear vacant- pos‘L W. exf thé date of takmg
.over, charge agaln',l their newly asmgnmenl as a CT |n lhe hght of above order -.Iated 14!1 1!2017 in the

.
.

:l‘ud'h{ .

Previous Plac_é of _Recentiy place of Au ;uslmenl Remarks ’

e o - |pesling ¢ : . - e
Fazalé RabiCT___ -~ . .~ | GMS Jhangar.. - -;MS Gul: Bagh of AN Post

: |'1shtiaq Ahmad.CT - .__|:GMS Karmang *" - .. | GMS 'Bedadi- S LAV Post.
.| Sahibzada M Idrees Gul CT GMS-Nanoha:. . . | GHS Shinkiari - v AV POt _E
Mujeed ur Rehiman CT .| GHS Kolika B GHSS Baffa . i

S# -Name‘_. s

I ESIAINIEN

_ . . A/ Post &
Muhammad Aslam JIC: . GHSS‘JaIgaIi' ‘| 3HS Khambian Bzia. A/ Post -,

E’:harge report should be submllled to all concelnnd

. 2.“ No TA/DA allowed

H L e s P
N ol L I)IS I‘RlCl Ii, I)UCAI[ON 18] FICCR ‘ .
o (MALL) MANSEHRA ., e
: Endst; No a D‘SJ}S /I

| Estt (nﬂ) oateu Mansehra 5 C /// ; .2017
Copy to'the:-§ . '

: Dlstnct Accounts Ofﬁcer Mansehra . _
.PrlnmpaHHead Master School concerned S T Ee
B8AO Local Office Mansehra e TN Y
Tea%:her Concerned., CL e 3 '
" Offige File. 4
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OFFICE OF THE MEDICAL SUPERINTENDENT

'KING ABDULLAH TEACHING HOSPITAL MANSEHRA.

HEALTH & AGE CERTIFICATE

Name of Official - Sahih 3ada Muhammad Tdvees (o
Father Name S a ”)rggach ﬂ-ﬁ( Bhm ecf

Date of Birth 15— 06 - 1949,

Caste of Race ' Q u¥eshy:

Address - Nnhallah qu[bggdg Ra g} Tcngg. .
Tehsil - _Mansehya. District Manschra .

, —7 /
Exact height by thedsurement 5 -06 l
Persondl mark of ldentificatiof, N; -
Nationdl fdentity Card No. - 13803 - 06 894y -

Signature of Official 53&-/“5%
77 ———

Signature of head of Office

Seal of Office

fdo herf::By certify that 1 have txamined Mr. __._g | I Lee.
Employmerit in the office of tHe : EQH; abron . ik pavhtment .

And cah not discover that he had any discase communicable of other conistitinional affection or

bodily inﬂrinity except ] _ N / C/

I do not consider this as disqualification of empioy{’nent ih the office of

the as above .His age according to hIS own stalement is u'? __Ad  yedrs and by appearance

about . /L{a T) &W /‘ Years.

Left hand tixumb and finger impression

/if “ s

¥ Medical SLlpe;ihfe'}nde'nt
King Abdullah Teachmg,
Hospita) Mansehra

peputy Medica: Superier® anE
King Abdutlad R niing
Hospital ! '\’taﬂ.sehra

1T jt-gelT.
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QUFICE O THE PRINCIPAL GHS SHINKIARI MANSEIRA ¢
tinail ghsshinkian@gmail.com  __Phone (997-530154 Mob 03009119058

1

CERTIFICATE OF TRANSFER OF CHARGE

[n compliance with the order of DEQ (Malc) Mauschra Endstt No. 19810-30dated 14-11-2017
and corrigeindum Endstt No.20535-41 dated 30-11 -2017 Shaibzada Muhammad drees Gul took
over chayge against the post of CT at GHS Shinkiart Mansehra Fore Noon of today dated 18-11-

2017. )
|
k Signature of relieving %L/qﬂh_i ,
_ : Govt; Servant SAHIBZADA M.IDREES GUL
- STATION GHS Shinkiari : Designation-  CT

Signature of relieved )
. Govt: Servant  VACANT .
Designation _CT

No_7/7_"_?j’v@w " Dated.

‘COpy- to;
a

18-11-2017

-

1- II)islric_lIEducalion Olficer (M) Mansehra.
2- District Accounts Officer Mansehra.
3- Office Record file.

r
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To, . ' K_//
The Director, E&SE Department, A
Khyber Pakhtunkhwa, Peshawar . /’

DEPARTMENTAL APPEAL FOR FIXATION OF PAY IN
BPS-15_W.E.F_27.08.1995 i.c. FROM THE DATE OF
INITIAL APPOINTMENT

Respected Sir,

-~

It is most humbly stated that 1 was appointed before your good
self-Department as CT vide order dated 27.08.1995. That later on the
services of the applicant were dispensed with on the ground that his
services were no more required to the Department. That on promulgation
of KP sacked Employees Act, 2012 | was submitted an application for
re-instatement being covered under the said law and the same was
considered by the authorities and re-instated/appointed the applicant as
CT (BPS-15) vide order dated 14.11.2017. That in response 1 have
submitted my charge report and started my duty quite efficiently and
upto the entire satisfaction of my superiors. That afier appointment I was
time and again requested the concerned atithorities for fixation of pay
w.e.f 27.08.1995 but in vain. That I am fully entitle for fixation of pay
from the date’ of my initial appointment ie. 27.08.1995 but the
concerned authority has been appointed me with immediate effect. Sir, 1

am feeling aggrieved preferred. this Departmental appeal before your
good self, '

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal 1 may kindly be allowed for pay fixation w.e.f
27.08.1995 with all other consequential benefits back benefits. Any
other remedy which ydur good self deems fit that may also be awarded
in my favor. o

Dated: 28.09.2020

|l

YO& EDIENTLY

SAHIBZADA MUBAMMAD IDDRESS, CT .
GHS Shinkiari, District Mansehra
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‘VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
! PESHAWAR
} OF 2021
(APPELLANT)

S i%}&&_/‘/lﬁmw_@mmmn
(PETITIONER)

VERSUS

(RESPONDENT)

Edueai—m De.ﬁﬁ 44 (DEFENDANT)

I/We
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,

~without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.  / /2021 Ma

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

AFRASIAB KHAN WAZIR
&

HAIDER ALI
ADVOCATES

OFFICE:

.. Flat No.4, 2™ Floor, Juma Khan - S

Plaza, near FATA Secretariat,
Warsak Road, Peshawar.
Mobile N0.0345-9383141
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~ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAVVAR

Service Appeal No 1237/2021
SAHIBZADA MUHAMMAD IDRESS GULL ... oreveevvs s vmerve s sressssrsner s APPELLANT.
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
kducation KPK Peshawar. f '

2. Secretary P1nancc department I(l’l( Peshawar.

- 3. Director l"lcmcntary & bccondary Education Department KPK Peshawar.

4, District Educatioq Officer (Male) Mansehra ..., RESPONDENTS.
INDEX
S.No | Description _"“(;jm'”Annexure Pages
' | documents e
1. Comments of 1°1-3
. | Respondents - L
2. Affidavit 4 _
4 1| Copy of the |. A 5-7
Judgenment  dated
20/02/2019 i _
!
- N

DISTRICT-EDUCATION OFFICER
{MALE} MANSEHRA

Rt T o AT A BN
CLESLR SRS [ .:1¥4,;'11'§;ju’; Coe




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No.1237/2021

SAHIBZADA MUHAMMAD IDRESS GUL w.cvvervvreeensnns sevnnccnssonseesnrnen APPELLANT.
VERSUS

I. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education KPK Peshawar.
2. Secretary Finance department KPK Peshawar.

Director Elementary & Secondary Education Department KPK Peshawar.

4. District Education Officer (Male) MANSENT B errrrvrreeeereneeersererinsne e snsresencecen RESPONDENTS,
PARA WISE COMMENTS/WRITTEN REPLY ON BEHALF OF RESPENDENTS
No.1 3 & 4:-

PRELIMINERY OBJECTIONS:-

=

That the appellant has got no cause of action locus standi.

N

. That the appellant has concealed material facts from his Honorable Tribunal in the
instant service appeal. Hence not entitled for any relief and appeal is liable to be
dismissed without any further proceeding.
2. That the instant service appeal is based on malafide intentions.
4. That the appellant has not come to this Honorable Tribunal with clean hands.”
5. That the appellant is not entitled for the relief he has sought from this Honorable
Tribunal.

6. That the instant service appeal is against the prevailing law and rules.

7. That the appeal is based on malafide intentions just to put extra pressure on the
Respondents for gaining illegal service benelits. '

8. That the instant service appeal is not maintainable in its present form.

9. That the instant service appeal is time barred hence not maintainable.

10.That the service appeal of the Appellant is not maintainable as per Khyber Pakhtun

Khawa Sacked Employee (Appointment) Act, 2012. Section 5 OF the Act is reproduce

as” wherein sacked Employee shall not he entitled to ciaim seniority and other back

henefits. A sacked Employee appointment under section 3, shall not be entitles any claim

seniority, promotion or other back benefits and his appointment shall be considered gs

fresh appointment.”

FACTUAL OBJECTIONS.

1. Para No.1 is correct to the extent that the appellant was appdinted as CT at GMS
Bhogarmang vide this Office Endst: No 20384-93 dated 27-08-1995. And later on after

the promulgation of Sacked Emﬁloycc (Appaintment) Act 2012, the appellant was

oo T
R 4 . g L*"ria':';‘_"‘.-
. P ' .
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reappointed at GMS Nanoha vide Endst: No. 19810-30 dated 14/11/2017, which was
amended by this office Endst: No. 20535-41 dated 30/11/2017.  (copy of initial
appointment order and fresh appointment order are attached as annexure A (Page

No. 4) and annexure C (Page No. 9-10) of the appeal)

Para No. 2 is correct to the extent that their service was terminated which was contrary
to law and policy, then such irregularly appointees were later on declared illegal and

were terminated on 13-02-1997 vide Endst: No. 3532-36G51,

Para No.3 is incorrect whereas, alter the promulgation of Sacked Employee
(Appointment) Act 2012, the appellant hds failed to provide the complete service
record at that time, therefore he was not considered for reappointment as a sacked
employee, whereas the appellant has filed the writ petition before the Peshawar High
Bench Abbottabad, which was allowed and after the scrutiny of the record and the

approval of the DSC, the appellant was veappointed €1 at GMS Nanoha.
Para No.4 is correct hence no comments,

Para No.5 is incorrect and bascd on malafide intention that the appellant has not

submitted any departmental appeal to the appellant authority.

. Para No.6 of the appeal is incorrect; the appellant is not aggrieved person in the

meaning Sacked Employee (Appointment) Act, 2012, inter-alia, on the following

grounds.

REPLY ON GROUNDS:-

a. Paraaisincorrect whereas as per Sacked Employee (Appointment) Act, 2012, under
section 5, sacked Employee shall not be entitied to claim seniority and other
back benefits: A sacked Employee dppointment under section 3, shall not be
entitled to claim seniority, promotion or other back benefits and his appointment
shall be considered as fresh appointment, wherein the appellant is not entitled to
any claim of the back benefits/pay fixation etc. The similar nature case has
already been dismissed by this Honourable Service Tribunal in his Judgment
dated 20/2/2019 in service appeal No. 1377/2015 titled “ Syed Naveed Hussain
shah vs Govt of Kpk and others.( Copy of Sacked Employee (Appointment])
Act,2012 is attached as Annexure B of Appeal and Copy of the Judgment
20/02/2019 are annexed as annexurc A)

b. ParaBis incorreclt and denied, the appellant was appointed in the light of Sacked
Employee (Appointment) Act 2012, as per rules and policy and also direction of
Honourable Peshawar High Court Abbotrabad Bench. That the appointment order

R, AR




of the appellant was issued in accordance with the rules, Act and pﬁlicy of the
Government,
€. Para No. Cis incorrect hence deniced. The Respondents have acted in accordance
| with law. | .
d. ParaNo.Disincorrect whereas the appellant has been treated as per law and rules
& act, wherein no question of violation of law, rules & policy.
e. ParaEis Incorrect whereas according to the Sacked Employee (Appointment) Act
2012 he was not entitled for any kind of back benefit/pay fixation etc,
f. ParaF, as replied above.
g. ParaGisincorrect whereas the rules 2.3 of West Pakistan 1963 is not applicable on the
case ofapp:ellant.
h. However the Respondents seek lcave of this Honorable Tribunal to submit

- addition grounds & record at the time arguments before this Honorable Tribunal.

PRAYER: .

. In the view of above made submissions, it is requested that this Honorable Tribunal may very
graciously be pleased to dismiss the instant service appeal with cost in favor of the Respondent

Department in the interest of justice.

Eleentary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

The Directdr?ﬂ”l/

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

The District Education Officer,
5}] (Male) Mansehra
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~ *BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
' Service Appeal N0.1237/2021

SHAHIBZADA MUHAMMAD IDRESS GUL ..ciiveeevcivveeeevessesennnenns APPELLANT.
VERSUS

- 1. Government of Khyber Pakhtunkhwa through Sccretary Elementary & Secondary
Education KPK Peshawar.
2. Secretary Finance department KPK Peshawar.
3. Director Elementary & Secondary Education Department KPK Peshawar.

4. District Education Officer (Male) Mansehra ... ......o...ocovivvoioi oo RESPONDENTS. .

AFFIDAVIT

|
[, Mr. Muhammad Toseef Assistant District Education officer on Behalf of

. District Education Officer (M) Mansehra do, hereby solemnly affirm and declare that the
Para wise comments of the Service Appeal No.1237/2021 titled Sahibzada Muhammad
Idress Gul versus Govt, is true to the best of my conviction and belief and nothing has
been concealed from this Honourable Court.

DEPONENT

5 A:- DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA.

SR gk 6
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BELORE THE KHYBER PAI\H’] UNICHN /A o!T{\ﬂCT TRIBUNA\;,PESH%\WAR .

!

. Ecl‘u'ca_tion, Peshawar and twao others..

Syed Naveed Shah son of Muazzam Slhab,
Jajaam, District Mansehra. - - : S

AT CAM'P COUR C ABTSO lTﬂaPAD

Service Appez! Mo, 1377/2015 -

Date of Institution™ .. 70.12.2015
_ I'Date of D_e.cision C 20.02.2019

ST Govt Pumary School Naica
(Ap p cll ant)

VERSUS

Gove of Khyber Pakhtunkhwa, throv g Secretary Elementary and Sécondary

(Respondenis).

,1,

MR. MLIIAMMAD ARSHAD KHAN T. \NOLI

/\leo:_atf: ‘ - - For appella:nt-.'l-, '

Vi MUMAMMAD BILAL. - . —

g,_)L:r_iTY District Altorney ' - For respondénts

MR. | AHMAD HASSAN,- % . L - MEMBER(Executive)”
MIR. MUHAMNIAD AMIN KHAN KUI‘ DI --- N};IEMBER(J_pdiCial)

" parties heard and record perused.

/

f\ﬂu pmmulg‘atmn of Khybm Pcll\.hhll’l hwa Sacked Emp oyeus Apnomtment Aut 02,

- JUDCMENT

AHMAD HASSAN, MEMBER .-

\TTESTED

Ta,

ARC UM FNTQ

A,

/I/L/

o I Sl on 22.11 1994, That hatg SEIVIC §° WEIe tmmmatcd vide mdm datﬁd 13. O" 9

.

uii thc unployu,:, who were clppoml.,c in lhe }czu 1993-96 and teunmatcr m 19 'J’

Were -x_mqmted As the ’lppelhi]t was. not rambtafed 50 he filed wm peauor. a0 4 -

'i\'ﬂ 17 before Lhu Pcn 1awar Hwh COL it, Abhot abad bench, Jl,mgment of the Pesy . var

0 L 0.C no. 70-A/2013 qu filed. Resu mnt Y, Vldb 1mpu"nsu mdm mtcd 01.07. 15,':_

the anneltant was reinstated in servioe with immediate effect. Fecling < '1bg* jgved, he .

2. Lear ned counsel for the prellnt argued that ;nc wmud the Edum ion Depar:o ni -

] \w* yCourt Abbmtabad banch dated 22 05,2013 was L;Q[ melmmmed by the regpo v ats,
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'..:__1-:paj;rtni':n'uz.ll appeal on 29.07.2015 which wa: not résponded withto ihe stipul’-n.t:;d periog,

5 13. O.a 1997 [u- the meanw! ile the. plownc]al gove;nmcnt rlom‘llg
':> -

- \b\fhm Paichtunkhwa Sacked Employees y’ ppomtment Act 2012. Wneu f-‘fuemncc of

hcee, L{L present service appeal, The dppcl fant is required to give all sewwm. benefiis
J, - ¢2.£03.02.1997 to 01.07.2015.
F "’ chu,‘ng:r;f bCIJ‘L_‘t)’:I.DiSTI‘iGt Altorney Ia,rg;ue_d that as.the appellant »\fas.hp}{j.ointcd in
i "."'-.-eé:‘v.'iicnl O'II"-inv-t;;guc m]e:s, ‘hl;-:nc;,:a,h hi.s- sefvices were tcrminaté& vide j.'oli_'_-&cr dated
‘ 13.02.1997. Uncier the Khyber Pakhtunkhwe .Sacked Em pioyccs Appointmient Act 2012,
1 e '-.-'-hu Was tmppomted as PSI vide, OI.dE:I. dan_d 01.07.2015. Acc.mdmff Sc.cnon 5 oﬂhu said
: 'ﬂ : :"_x\.c:'- sacked t-:n"tpioyéeb Inli not be entme( to claxm semouty and Othcl baCik benbﬁta :
1| ' I-_"_:-'.’-\,;:p'ﬁlllant .\fvas_trt-:_utcd according to law a1.d ~ules.
;fg' . ' CONCLUSION.
' | oo is not disputed that i'ﬁitia'dly-thé ?p-pei'ian-t wa-s appointed as PST. 'atl-'_G'PS Do |
‘l L lL ’ -:'.'.'.Nalia on 22.02.1994. Latefr:bn when it czme to the notice of the 1‘@5}3011';131;@ that .us
‘ /g :_-Ie='|lJy'Jol.ﬁun¢s1l was m&d'c 1 \.fiolat.-ion of ru.es, hence, his services were te_ll‘r-lluii;_iatc.d‘\::dé
% utdr,li duted

B :1[3[3;—:1121111 WEre not redressed at dc—:partmcr.- al level he resorted to litigation-b_y. ﬁling Wrl

__petition in Peshawar Hig}m' Couit, Abb:ttabad Bench. Fipally in _pm_'suaxice of th

i

-

'---.-rll ectiong of the thawaL gh Court, # bbottab'-ld Bench he was appo:nted as St ¢

| PSTiva Hajam with in;umt;diate efft;ct v_i_cln; order dat.cd 01.07.2015. T_he -z_xi)p(—:ilant !
:' agking 'i"o.r e pinointmf-:nt from the date. 6 His {erpdination frbm SETVICE da‘géd"QIB.OIZ.l%' .

. Altention 15 drawn to Sn,cuon > of the afo ementioned Act, wherein it is clcgulhy lai‘l.l dow

: L'mt the sacked employee shall not be en'ztled to claim senioiity and other. back bencfit . -

“The relevant plovmon is Icpioduced bl. I -

—— _ L P
w’}‘ “A sacked CmiJ]OYEC appoiniec under Section-3, shall not he
: TY} entitied to_any clsim_of senic rity, promotion or. other back

A ‘\bLllCllfu aind  his appointment shall beé (‘,O‘HSI(IQI ed 3¢ fresh 7. -
> .:iu] potmtment” '

.,f-"z
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As 2 bcque[ to above; the appeal 18 4 immsscd PdlthS are lbf[ 10 bc,an rhcu 014

(osls F: le bc, commf’ned to the 1ecmd room.

(AHMAD HASSAN)
Membgr b

3 o T . Camp Court Abbottabad.
: o . " X
] an - : L/%; Wf%jz%% gl '

(MUHAMMAD AMIN KHAN KUNDT) |

: - Member
: f-\NNOl NUZD
30, 02.2019
e
Bate of Pramprdafion o 7 0 Do T

.v;
. |
: -
Lo .'
;




