) $9.2022 uéi‘& Nemo for appellant - R -»j?
St . \a‘ " T J
P} © Asif Masood Ali Shah, Deputy' District Attorney

W

o y& &‘9‘ | |
&0 % Notice be issued to \e\ippellant/counse] for 24.11.2022

. \'1*8(&*5./ for arguments before D.B.

Y |
Y ' -
W \ . C 4
6“7 ' (Fareeha Paul) (Rozina Rehman)
' Member (E) Member (J)

24 ////» D tz) Ao teT2om ,fé ﬂq
Al A o \? Yo f/(, Sam. -

alongwith Riaz Khan, SDEO for respondents present.”

m A {I / 2%
rfi’r’
31.01.2023 Clerk of learned counsel for the appellant present. Mr..Dilawar
%Hh Khan, SDEO alongwith Mr. Muhammad Riaz 'IKhan Paindakhel, )
" NNEE;
Fe 3 ] Assistant Advocate General for the respondents present.
- 4 "aa ' '

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for-the appellant is
busy in the august Peshawar H7igh Court, Peshawar. ,A_djourﬁéd. To

come up for arguments on 04.05.2023 before the D.B.

C L\ / ‘
7/
(Fareeha Paul)™ (Salah-ud-Din) -

Member (E) B Member (J)
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" - Service Appeal No. 1238/2021

14.04.2022

- 21.06.2022

Appellant in person present. Mr. Riaz Khan, SDEO (Laéhi)
and Mr. Naseeb Ur Rehm'an, Section Officer alongwith Mr.
Muhammad Adeel Butt, Additional Advocate General for the
respondents present.

Joint para-wise comments on behalf of respondenté
subrﬁitted, which are placed on file and copy of the same is
handed over to the appellant. Adjourned. To come up for

rejo(inder, if any, as well as arguments on 21.06.2022 before

the D.B.
‘ )7
(Mian Muhammadj - {Salah-ud-Din)
Member (E) Member (J)

R A

Appellant alongwith his counsel namely Mr. Khurshid, '

Advocate present and submitted fresh Wakalatnama, which is
placed on file. Mr. Riaz Khan, ASDEO alongwith Mr. Naseer-ud-
Din Shah, Assistant Advocate General for the respondents
present.

Learned counsel for the appellant stated at the bar that he

has been newly engaged in the instant appeal and has not gone .

through the-record, therefore, adjournment may be granted.

(Fareeha Paul) (ISaIah-ud—Din)
Member (E) Member (J)

" Adjourned. To come up for arguments on 12.09.2022 before the -
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.11.08.2021 Appellant présent in person.

I have gone through the memorandum of appeal and’

documents arin’é%?;c‘j‘ .:'t:_f_mé'irewith. Points raised need
consideration. The appeal is admitted for full hearing,
subject to all just and legal objections' including that of
I‘imitatio-n to be determined during full hearing. -The
appellant is directed to deposit securify and process fee
within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments in
office within 10 days after receipt of notices, positively. If
the written reply/comments are not submitted within the

stipulated time, or extension of time is not sought throtgh

...submit the file with a report of non-compliance. File to come

up for arguments on 27.12.2021 before the D.B.

‘written appliga%lqm\ﬁ}ith sufficient cause, the office shall”



Form- A '\ .

FORM OF ORDER SHEET
Court of
Case No.- / 2 V%g /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 ‘3
1- 20/01/2021 The appeal of Mr. Muhammad Javed resubmitted today by Mr.
: Arbab Kaleem Ullah Advocate may be entered in the Institution Register and
& ’C,:"\.IR;NED} put up tp the Worthy Chairman for proper order plegse.
P KPST .
~2Shaw. .
war] REW
7- This case is entrusted to S. Bench for preliminary hearing to be put
up there on 2’?:}6_3[2{
CHAIRMAN
22.03.2021 Appellant present and sought adjournment on the
ground that his counsel is busy in the august Peshawar
High Court, Peshawar. Adjournecl. To come up for
preliminary hearing on 27.04.2021 before S.B.
)7
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
27.04.2021 Due to demise of the Worthy Chairman the Tribunal is -
defunct, therefore, case is adjourned to 11.08.2021 for the
same as before.
READER




The \appeal of Mr. Muhammad Javed son of Rashmin Khan r/o Sirkedal P.0 Rehman Abad
Kohat received today i.e. on 13/01/2021 is incomplete on the following score which is returned

to the counsel for the appellant for completion and resubmission within 15 'days.

@ Copy of appointment order mentioned in para-1 of the memo of appeal is not attached
with the appeal which may be placed oniit.
2- Annexures of the appeal may be attested.
3- Copy of departmental appeal is not attached with the appeal which may be placed on it.

No bk s,
ot /3 /@/ /2021 ' /'W;v\-

REGISTRAR
SERVICE TR:IBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Arbab Kaleemullah Adv. Pesh.
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Service Appeal Revision No. / } g/% /2021
P‘l .

! Muhammad Javed ... e Appellant

Versus

District Education Officer (Male) Kohat & others...... Respondents

INDEX
S.No. Description of documents. : Annexure Pages.
1. Opening Sheet. A
2. Grounds of Appeal , 1-6
3. Addresses of Parties 7
4. Copy of service book A 8-11
5. Copy of application for retirement B 12 y
6. Copy of application and order C 13-15
30.09.2016 : :
7. Copy of -plaint and order dated D-D/1 16-21
28.06.2019 . -
| 8. Copy of grounds of appeal and orde E-E/I 22-33
dated 23.11.2019
9. Copy of revision petition and order F-F/1 34-40
dated 18.12.2020
10. | Copies of certificate and notice G-G/2 41-43
‘11. | Construction details. H 44-60
12. | Copy of notification dt.08.05.2017 I 61
13. | Wakalatnama. 62
Appellant b,\j'
Tll*lr h ) e
oug -~
| ok o
Arba 1 Ullah
Advocale High Court
Peshawdr

bated:
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BEFORE THE KH YBER PAKHTUNKHWA SERVICES TRIB UNAL:
- PESHAWAR

" Service Appeal Revision No. /2021 |

‘Muhamm_ad Javed s/ol Reshmin Khan
R/o Sirkedal P.O. Rehman A'bad,

Tehsil and District Kohat............. e Appellant
Versus

1) DlStI'lCt Education Ofﬁcer (Male) Kohat.

2) . Sub Divisional Education- Ofﬁcer (anary) Lach1 Tehsil Lach1
District Kohat (male).

3)  Director Elementary-and Secondary Education KPK Peshawar.

4)  Secretary Flnance KPK Civil Secretariat, Peshawar.

5)  -District Accounts Qfficer, Kohat. ' ,

6) - Account Ofﬁcer DEO (M) Office Kohat...... ...... Respondents

"APPEAL U/S 4 OF THE ~ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974, '

PRAYER-IN-APPEAL:

On acceptance of this appesl, this Hon’ble.
‘Tribunal may be pleased to direct the _r,espondents'
" to: _‘ . - .

i) Make payment in shape of monthly salary from

a period 07.01.2016 to 30.09.2016 as per pay
slip alongwith adhoc allowance for a period

January 2016 to June 2016.




\-____./

ii) Sanction encashment of LPR of 240 days.

iii) Pay the amount of Rs.300000/- spent on the

construction of boundary wall of the primary

sehool,_ Janak. "

‘ Respectful Iy Sheweth;

BRIEF FACTS

- The. appeHant humbly submlts as under -

S

That the appellant was appomted in Education Department on
04.10.1990 as a prlmary school teacher and since then -
performing his duties. (Copy Annexure. “A”).

That the 'appellaat Wit_hout any complaints proceeded his

~service and completed his 25 years serving the education

department in different school of District‘Kohat.

That ori-07.01.2016 on the basis of service length/ period of the

- appellanf i.e 25 years 3 incint_hs,,,moved an appli:cation for his .

retirement due to-some of his domestic and health issues before

tﬁe 'ofﬁce of reapondent No.2. (Copy Annexure “B”.)'

: That_ the appellant"s .-'applicatior'r moved 0n-07.01.2016, 'Iwas'
| accepted on 30.09:2016 vide order No.6845-47 whereas the

date of retirement was considered from 07.01.2016. (Copy
Annexure “C”).". '

That from 07.01.2016 to 30.09.2016,. the appellant was an
employee of department but unfortunately no salary and other

incentives were paid to the appellant for his services, even the

appellant was entitled for earned leave but he was kept

" disentitle by the feepondent. '
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'That the appellant moved various applications before the

" respondents for the redressal of his grievance but all in vain.

That the appellant ﬁled a suit before the court of Senior C1V11

é Judge :Kohat and prayed for 'the relief and redressal of his.

:F grievance, but bemg devoid of jurisdiction the plamt of ¢

appellant was returned vide order dated 28.06. 2019 (Copy of
suit and order is Annexure “D and D/17).

'That feeling aggrieved from the orders of Civil Judge the-
. appellant filed . an. appeal before the learned ADIJ-V, Kohat

which was turned down by the learned, ADJ-V on the ground of

jurisdiction and maintainability. (Copies of grounds of appeal

‘and order are Annexiure “E and E/ 17)

:_[_1

That being dissatisfied the appe-llant. approached the hon’ble |

‘Peshawar High Court, Peshawar in Revision Petition, which

was decided/ allowed in the following terms:

- “As the matter pertains to arrears in shape of salaries as well as

LPR, which is legal right of the petitioner, but the petitioner has
approached to Civil Court having no jurisdiction to decide such

matter. Learned counsel for the petitioner requested that he may.

* be allowed to withdraw the plaint with the permission to file

writ petition before this court. As such, the -i)rayer of the =~

petitioner is allowed, the impugned judgments are set aside and

" the plaint filed by the petitionér is returned to- him for
‘presentation before’ competent court of law through competent

- petition”.

(Copy of revision petition and order are attached as

Annexure “F and F/1”).



Hence the appellant approaches this hon’ble tribunal in the

instant service appeal on the grounds mentioned below:

GROUND:

. a)

‘.b)

QO

That the rights of appellant H’avé been violated and the hon’ble

‘courts below hiave got ample jurisdiction to entertain the suit of

~ the appeliant. -

That the act_of respondents is totally illegal and clear viclation
of the rights of appellant as he was-an employee of education
department till 30.09.2016, therefore, he is en_titléd for the"_ '

monthly salary and Iqther' ilicéntiyes- for a period of 09 months

i 07.01.2016 0 30.09.2019.

That recovery of salary/ amount.and other expenses, does not

‘come under the ambit-of terms and conditidns, hence the court

' has got jurisdiction. 'F_urthermore, the appeﬂant is not civil

servant now and got retired.

- That the appellant was directed by.respondent No.2 to cdrﬁplete,
- a boundary wall of GPS Janak, being. the headmaster of the

school .and appelia.nt’s‘ retirement was stopped and a fake.
inquiry was initiated against the appellant, just to harass and

humiliate and clearance certificate was not issued inspite of the -

facts that all work w-a;sl- compfeted accordingly and aftef a.period

of 09 months clearance certificate was issued. (Certificate and

Notice annexed as Annexure “G, G/1 and G/27).

That the app'ellé.ht spent Rs.300000/- on construction of wall .
from his own, which till date is not yet péid by respoﬁdent No.2

even after providing all documents and inspection by various

- officers. (Construction details is Annexure “H”).



o)

.

i)

_k)

1)

That tlme and again the appellant requested for his monthly

“salary and Rs. 300000/- spent on construction of boundary wall

of the school, but all in vain.

That the appellant length of service is 25 years, 3 months and

the appellant was e_ntitled for earned leave as well but the

- respondent No.l with some ulterior: motives deprived the

appellant of earned.leaves amounting to 240 days.

That the appellant is deprived from all his rights for which he
was entitled that vide notlﬁcatlon Ends. No.5716-19 dated

08.05.2017 one employee MrBadshah Gul of same service

length was granted retirement and LPR was also sanctioned for

time period mentioned. (Copy Annexure “T").

" That furthermore premature' increase in pension has also not:

~ been added on the age of the appellant was 44 years plus 25

years service’ amount to 69, whlle the target set is 72, so far the :

reasons the appellant was also entitled for premature increase/

_increments.

- That the appellant approached the Hon’ble High Court in writ

petition where it was withdrawn with' a direction to"approach .

the proper forum,

- That the appellant has not been treated. accordiag to rules and

regulations and at the old age he --has_'been deprived of his legal . '
rights. | | - ‘

“That other grounds wﬂl be raised at the time of arguments by

_the perlmssmn of this Hon ble Court



PRAYER:

It is thereforé, most respectfully prayed that on

acceptance of this service appeal, this Hon’ble Tribunal may be.

- pleased to direct the‘responderits to:

i) Make payment in shape’c;f ‘monthly salary \ﬁom_a period
- 07.01.2016 to 36.09.201_6 as per pay slip alongwith adhoc |
- allowance,for a period January 2016 to June 2016.

- iij Sanction encashment of LPR of 240 days. -

' justice may also_ble.'- granted to the appellant in the interest of -

iii) Pay the amount b_f Rs.300000/- spent on the construction of
- ‘boundary wall of the primary school, Janak.

Any other relief or direction expedient in the interest of

‘justice.

Thro'ugh

f
il
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal Revision No._ .

'.MuhammaclJaved.........-...L ..................

Versus

District Education Officer (Male) Kohat & others.....

" ADDRESSES OF THE PARTIES

' APPELLANT .
Muhammad J aved s/o Reshmm Khan
R/o Sirkedal P.O. Rehman Abad,

" Tehsil and District Kohat -

_ RESPONDENTS
1) - Dls‘mct Educatlon Ofﬁcer (Male) Kohat..

/2021
........ Appellant

.... Respondents

2) - Sub Divisional Educatlon Officer (Prlmary) Lachi; Tehsil Lach1

District Kohat (male)

3) " Director Elementary and Secondary Educatlon KPK, Peshawar.

4)  Secretary F1nance KPK Civil Secretariat, Peshawar.

5}  District Accounts Oﬂicer Kohat.
.6) . "Account Officer DEO (M) Office Kohat

- Through




Rl | ‘ “PAR'I-:-KH/ | - -"ANW'»' UA '

oo lgs I'i'; ’ (To be compleicd by the Office/Deparuncnt seceiving dic gpplicalion for pension)
’ a SECTION (1) — PARTICULARS QF APPLICANT
#].  Name of civil scrv.mt/”ﬁ/ﬂﬁm;dﬂ 779}"4"',0
#2,  Falher's  NUMIC.irveereicresioceennnens {eé.:/ﬂf‘”/&/ W/‘/ ...........
*3, Nauonalny...........‘.........: ........ A‘?/f/_{?}ﬁ/(// ......................
s4.  Postal uddress VALAGHE. ,{/?/PA'/ .Z.Lﬂé s, ABAD KA
S I'ast hield on the dade of lcllscmmu/dcmh ud Lll’ fl(/T 431'0({-"/‘{—
' - -/
/ 6. Dute of birth...cnnn. Tt '; it 5'7}" ..... e
a
l Conumeucenicil u,l’.,scrvlcc......f.f' /" .../f?
7. Dule of 'Rctircmc'mfdcath ............... .2 7“‘)/"2’/‘5’ ...........
Application for Peasion........... e f-—o/...-)_a,{,’ ............
8. Length.of service ' ' ' Y, M _j_) "
From a;,/.,.. /976 Vo o7-0/l207 2 o2 6¢
From : To . o _
¥
. From . To _
] Total:— | .25 - d 9
S 9. Diie ol conuncacement sl euditig of cach .w:_pcll uf miliuy service, lll'-.-l{?;-;ly:
_ Y M- D
- _ From “To ' _ . -
! u - - " .From To
. lll- . Total:— | T el —
10.  Government under which acrvicc has been rendered in chlonological order;
Government of . /f/%( ............ from;’/o 107 %.S'.—.r:qj.m.?;
: Gavernment Of, ioviceeerecireerrnreaenas from/’j l(:z.fn Cunnss besebirmaranennanas
;‘ Government of .ocvevvvseiciivinenreeans.. from (N
I Tagal: -2.3—.--_03— o ;
11.  Class of pension or gr:uulty applicd for /(/"4’"?1
j : 120 Average Emoluments/Enoluments - last, drawa, A‘ef. ,235.55—/.4——'
L 13.  Proposed gross pcnmon/gmluuy.-. f-.\'s /377’3...247:.....; .........
14. Proposed fuamily Pension. i s e e,
. ’ 15. ° Proposed grawity in licu of _B_tﬁ){pcnsmn of.. /el' 91?4'27-1-6
: , 16. Proposed valuc of commutation........... A ST RBL D
il 7. Proposed net pens:onﬁJEfﬁf*/’? ..............
*18.  Placeof District Accounts Office T
S Trt:.n.ury}Sub 'lru..xbury K Iﬁr .....................................
19.° Date from whlch pcnsmn is 1o commcncc.a?"’p/"ﬂo/ﬁ’/_”

I3

"'_'"Su.,n‘uun. Of - Head 0 miirereeeersrones
")ymﬂluuunl.ul

_'Haml;u .I'\'u [ ohdel 'm.i 1. ..l;mh.i b ;:;;da Hl.l:l-ill;il lnlnm,’

- ;_’ ‘lﬂ gﬂ'a‘j‘ - ii“ ’ ’\,4\;%-:,—:—-::;()
LT jm rinot Gy - - S.D.EO(M)Pry

bpecdo Y Tl
Jrenos) i

_Aachi (Kohat}
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!
Tom]!enmhofserwccnsperCol lOofSecuon(l) ;1"}. '—_';" '
o '
Non-qunlifying Setvice from to y
: ' : M -
(i) Extraordinary leave......ceoeecvvnvennn. B o/ :
(i)  Unauthorised absence.......corvvreennnns = -
(iii  Spell of service not qualifying for Pension . i ;
Total u). (i) & Giily- = a/— A
Net qualifying service...........correen.. ' - N
Add.....ccoeeneal, from..iiiiiiiens, to ‘i ‘r d/ a"i o
i . Pehod .
_ ‘ s Y M D’
() Periods, if any, Military service or War,
-t Service allowed to count for pension.
{ii) Benelit of condonation of deficiency in tora!
qualifying service, .
Total (i) & (i)~ _ L — - %‘
Total qualifying service............... Py o/
SE.CIIQMJ).[&LCALCHLAI[QDLQF_AXEBAGE_EMQLHMENIS_
Starement of emoluments during the lnst 36/12 months In cose the
post has not been held on n:gulur bns:s
A Duorcon ’ Monthly Rare of L
Pcriod Months nnd Days Enmlt):mcnts j Amount Drawn
From | To M | D Rs. | Ps. Rs. | Ps
M%_ﬁm @ L, 23"6)5'._(%-
. !
Total emcluments for 36/12 months are |
Therefore “Average Emoluments™ work out to Rs. 36/12 =Rs.. PM.
. 1] . . ‘*
SECTION (3) (b) STATEMENT OF PAY!EMOLUM%NTS LAST DRAWN i
IN_CASE THE POST JS HE] '
(0)  PhYerrriririeecisiiiinieiesenenes rerieseeneins Rs. 13 LSS oy '
(b) Senlor Post ATIOWINCE. s eeeeresseerermsesenes Es..
el S C) ceieiiaens Fesratsassscsnnnnasnennrnonnttntnonvans L
T TR Ed)) .................................................... Rs.1 /
.- Y (. T verennnennnaans Rs.l
. ) Totnl:— | 23(;1—" ) ;
wamw
Length of totl qualifving service, . e Jj‘r ......... yecars
Emoluments/Average Emoluments, 13
Amount of grotulty (In enzo where tumllrylng
service is 5 years or more but Iess than 10 years. RS i e
Amount of gratuity on diccharges from f\‘_
temporry service where qualitying scrvice 1_7}
ts 10 ycars or more butless n2 vears. Rs..J[ ........... R L
Mecaso o - ‘artlurs bafara (Hling in this scctfon. S D F O 'M’ F

/)




h ' ' :
. e / - :
L} - —
z ! i . .

Nor | .
i 6 P
{ ‘7 Gross Peason AIESSH 25X7 : ' Rs... 320875 ...
_Q / Benefit of extra‘service bcyognc‘l:;[) years, - Rs"'i]
s ';  Total Pension ':' Rs..... 320875 ...
| Less 1kh (in case of famly pension for PR s
! death while in service) '
Less commuted por':iron of Pension. . @ 3K Rs...... ;5727—-_5"6' .
~ 7" Net Pension - _ ngzé’ﬂ.'"/ ..... .
= / SECTION (5) CALCULTION OF GRATUITY IN LIEU OF
; SURRENDEi‘tED PENSION (IN CASE OF FAM'IIL?’ I’E.NSION
! oo
| Length of towal qualifying service. . © s T Years.
Amount of pension surrendered. . : ;!g RSiiiiiiiiniiiiiincrnrrineans
| Rare of grawity for every rupee summendered (on ugc.z ’ Rs......... crerencas ereaemrrnnran
! next birth day basis). L . :
Lump-sum gratity admissible. : . Rsorriiiiiiciiniccciiee _
SECTION (6) COMMUTED VALUE OF PENSION .
(i) Amount of peasion to be commuied, " : Rs...... 9 ‘F‘z'f"‘fé"
(i) Age next birth day. ' l ............. é; ......... years.
(W)  Rate of commuted value for every oné rupce : Rs...... 2252/3 ......

(on age next binh day basis).
- (iv)  Commuted value of pension. ] Rs.. 32K 3/ 7""9 /
SECTION {7) ORDERS OF THE SANCTIONING AUTHORITY
1. The undersigned js satisfied that the service df !"fﬂ’/{" 75?2.?”—"./‘7;”‘!#
has been satisfactory. The grant of full pension and/or gratuity which the Audit Officer may yX7% 7
find to be admissible under the rules is hereby sanctioned.
OR

The undersigned is satisfied that the service of ..oeecvreeee &0, has
not been satisfactory and it has been decided that the full pension and/or gratwity found by
the Audit Officer to be admissible under the rules should be reduced by the specific amount
or percentage given below:— :

Amount or percentage of rcdu;liqn in pcns:on@l’

“

Amount or percentage of reduction in gratuity........ SRR 4 S—

Sanction is hercby accorded to the grant of pension and/or gratuity as so reduced.

2. The payment of pension and/or gratuity may conimence from....eg.'.':f?./"?"/l/.c’
Before issuing the pension payment order, the Audit Officer may kindly ascersain whether
. She-Last Pay and No Demand Certificate have been received by him. In case the Last Pay
Cenificate andfor No Demand Certificate has/have not been received with the pension
papers, the Audit Officer should issue P.P.O. subject to the, production of the last pay
certificate and/or an undertaking at the time of first payment of pension/gratuity, by the
peasioner, or his family (in case of his death} to the.effect that any demand coming 1o the
notice within a period of one year after the issue of P.P.O. would be recovered from

him/her. : C (s |

' : s
) i Signature....oveiverenenenann, '
. ey --{‘ -L":: '.f'ﬂ' 1 - '_

. .' MRS ;":‘, :1‘ ‘ . . X ER
[T LI AR Ar ’A\f?";‘? S JCATION OFFIC

L T Designatio 1GT. ERUL! —
o 5,0.E0 (M) Pry R oy
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-! : . PART - 1t
(For use in the Accbuntam—Glncml's O{'ﬁcc ;
: . : - . i
: I. The calculations contained in the preceding p:lges have been
: ' ) i M I
TOIL Length of qualifying service acéepted in !ﬂmdn!
' I
111, Reasons for difference;, if any, between thiJ and the léngt .
, - workediout by the Department. : I
r ) ‘., . [ |
: v, < Amount of pension/grituity. RsI
| , ' I
'lr V. - ° Reasons for discrepancy, if any, between | i .
: ' _this amount and that calculated by the : Rs....L taesetaranereenradd
' Depanment, ' ' b
oo }
VI. Amaount|of family pcnsion. TSI SOUU
' I : B P
t VIL Reasons for discrepancy, if any, between this K
i amount dnd that caleulated by the Departmedt.  Rsf...:...... o erereerns
i | . ' g
! VIIL Amount of gratuity in licu of 1/4th b j:aensio'n . ;
' surrendered. . . Rs& b,
] R
. IX. Amount of commutation for the pension ¢+ t
' commuted. . : Rs.lodiiiines
Lo ' . L .
| X. Reasons for discrepancy, if any, between . .
' this nmm%m and that calculated by the b Rs
- Depaniment. : 1
i XI. Amount (!)f net pensien payable. . . RS i,
| - . ;
XII. . The pension will commence from b I ..... ereeereeieaaneas
Lo
XTI, Alloéation of the pension 6nd gr.'uuil;(: {  Pension {1 i Grawil
< . : I i
, . Government of.....ccccvevvee T : | Jyo !
i , Government of...nnti.., , i i
, ‘ Government of ...iidousdiennnenne. v
Defence EStimates. . ioinireraves '
| ' o Total:— T
XIV.  Anticipatory pension of Rs......iveeene.’ o
(RUPEES... uueeeeunrisrennciinnsdinnnininies cnnibiiinnidinienens ) |per month, grante
with effect from...cueciivrcencnnss wveeee Vide] P.PO! NOtoiodoveissieinnnnns
; " under ruled. e 'f ........ to be adjusicd in the final P}.P.O.
N 0 T | - .
: XV.  Ariount of pension surrendered for gratuity. R.T, ...... JUTRURRR
' N ’ » i "
i R o XVI, A'moumoftLriginal pension commuted. X ' Rs'; ..... L eeerenranens
. . . : 1 !
I b . ' *
XV,  Checked wilh the L.P.C. nnd “No Demand Cenilicaie” I{sl.: ..... b evrevrieenn
' 4 )
1[ | XVIII. P.P.O. issued vide NO...cocovvrreeennne Sevnnas !....da:cctf....
| v o i
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D e - Assidtant Acchuntant General
NG AR - Assistant Actounts Officer.
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P _ FORM 3 (PEN)
‘ PART - 1

(To be filled in and signed by the applicant himsciffhersclf)
APPLICATION FOR PENSION AND/OR GRATUITY.

T D 9, S Ekeidoi

..........................

Sir,

*have: retired
*have been permitted to retire from service

"*am due tofetire

. - o on' (daltf')...a‘,?fﬂ#z;-ﬂ‘/é’ﬂ/‘/- -

sion/gratuity .dmissible under the rules may kindly

1 have the honour o say that 1

I, therefore, request that the p¢n
be sancnoned 1o me. -

2. 1declare that 1 have neither applied for nor received any pension or .
. gratuity for any portion-of this service, nor shall I submi: any application hereafier
without quoting a reference 10 the applicution and to the orders which may be

passed on,

: 3. Should the amount of the pension and/or gratuity granted to me be
afterwards found to be in excess of that to which I am entitled under the rules, I

hereby undertake to refund any such cxcess.

S
]

4; [ wish to draw/do not wish to draw gratity in licu of onc fourth of my
peasion. o .

5. 1 wish to commute my' pension to the extent of Rs
. -

6. Iwish to draw my.pension from the District Accounts Office/Treasury/
. Sub-Treasury/National Bank of Pakistan Branch 8l gy GFeemmsirmesssen
‘ REA T (Place).

--------------------

7. The following doguments, duly attesied, are enclosed:

(@) Threc specimen signatures of mine/two sets of my thumb and

finger impressions on the prescribed form.

‘ (b) Three photographs of mine.
| ' - Your Obedient Servant, -

EES "3 4 ‘:" ._ i J‘{ -
L . .
. : . Post held on the date
of retirement.......... f’/‘iﬁé’/”'
—— .
S L GRS Tamnk ST
. . |
‘chIctc'in_~applipnb]:: alternative. | o ;’w /ﬂg’:‘:’;}‘ﬂ‘ .

i
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OFFICE OF THE DISTRICT EDUCATION QFEFICER {MALE} KOHAT
RETIREMENT/ SANCTION ' ' -

In exercise ol powers conferred | under (RuIes 3 of khyber

-ukhtuitkhwa Civil sefvice delegation of power Rules 1962 read wnh FD -

.‘-.ohhcohon NO.SOR-l [S&GAD) | 46{80 dated 19-04- 1982, Sanction s

areby occorded to the grant of retirement from semce in respect of

~whammad ched PSHT GPS Janak Kohc:f wef 07- 01-2016 (AN} as due
#__._;.__

ieTe! cdm:ss:bie to him undeér the rules rbzd

Neceésary eniry lo IHTS elfect should be made in his service

Cook accordingly

DISTRICT EDUCATION OFFICER

~ s
Eidst.No. (5@ (?'J "[/goreci . ;f ° !~ 37 ..—/20@

IR
2.
2

- -W- \H—H‘"—"""
Copy to ihe:-.
Dislrict Accounls Officer Kohot )
OMO IMU Kohat :
. SDEO (M) Lachi

DY DISTRICT ETDUCATION OFHCER
[MALE) KOHAT, <"

P *’i m'ﬁ:}
BN S r-;“.if‘/
Lotage b

f{J}
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Suit No, 214/1 _ N
RO Kohat & Others” :

Title. “1\{}1!1!:1!]]1“:1(1'.|:l'\'c§l Vs DI RO A

|
Plainkifl in person along with the counsel present. Delendants through.

pepreseniative present,
This order perkiins to return of the plaint i the Tttt anit sncker Otder

1:1 Rufe 10 ol Civil procedure Code- 1908,

} Perusat of the record shows that the pl

suit for declaration and permuanent injunciion against e delondants 1O the

1ol Blementary und

- elfeet -that the plaintill” wis Pl the departmen

Yecondury Bdugation KU e has alfeged thal he has heen . retired rom

. gerviee vide order Nu.68453-476 on 07-01-2010. whilu his date ol rn.'liruincnl.

ot s lle 4l and against the arineiples
g :

wits 30-09-2010, therefore his reliteme

al justice and is ultmvuu and in exeess af the athority conferred upon the ,
defendants, e hus also kLIl'l:I]lIl.[L.Ll L
- - : :
consider his retirement from 30-09-2016 and pay him ﬂll his outbl.mclmrr *
I

dues and arvears w;th increase that are outstanding against them. He has. alsc

souphl reenvery ol Ry 300, {}(](}f— that he ll 1 incuered from his own |‘1ucl-:ud

fur Wic construction ol the poundary wall af the [1|‘im:||'_\f schoal.

Hatl the parlics wore direeted (@ appenr belore the courl il assist

dsdiction Lo entertain e instint

the court-thit, whether his coutl hus got jus
suit ar nat.

Arguments hn.md and record perused.

Con, |

Counsel for the p!umliH' has ﬂl}:,lil..d let LhL, plﬂmuﬂ is no more a

v .
sovernment servant, terefore e can come to this cowt 00 ":OL:“ht this

A . i )
relic! wiainst the Depariment of Blementary and Secondary Bducation* KI*

and this court has pal the jurisdiction 1o enteriain the instant suil. Counset
-

entortain the instant suil. he has also submited (ol i the plu'inliL“J"i.v: :
N - o *re, . . ' ' ' - '
A gggrieved [rom AR order of retiremenl. he is suppose too invoke the

4

aintiIT has brought, the instant X '

|_-
1

J'.-

hat the duluml.lnls he :lucu.ul to E

o the defvmdants has subonilted that (he matter in qur:sl‘i-c:ui pertaing tothe |

s e jurisdiction of the, servige (ribunal o - F
- - L

. -"'\L " S
. , . %L |

;..‘-‘

STITRRR o ey e -

.—v”




Order. 26
28.06.2019

i
i
1

putror) ©

.

-

20

Suit No. 210/1
Title “ Muhammad Javed Vs DEO Kohat & others”

Plaintiff in person élong with the counsel present. Defendants through
representative present. -

This order pertains to return of the plaint in the instant suit under Qrder VII Rule
10 of Civil Procedure Code 1908.

Perusal of the record shows that the plaintiff has brought the instant suit
for declaration and permanent injunction against the defendants to the effect that
the plaintiff was PSITT in the department of Elementary and Secondary
Education KP. He has alleged that he has been referred from service vide order
No.6848-476 on 07.01.2016. while his date of retirement was 30.09.2016,
thefefore his retirement is illegal and against the principles of justice and is ultra
vires and in excess of the authority conferred upon the defendants. He has also
submitted that the defendants be directed to consider his retirement from
30.09.2016 and pay him all his outstanding dues and arrears with increase that
are oﬁtstanding against them. He has also sought recovery of Rs.-300,000/- that
he has incurred from his own pocked for the construction of the boundary wall

of the primary school.

Both the parties were directed to appear before the court and assist th

court that whether this court has got jurisdiction to entertain the instant suit or

not. ‘
Arguments heard and record perused.

Counsel for the plaintiff has argued that the plaintiff is no more a government

servant, therefore he can come to this court too sought this relief against the

department of Elementary and Sec"ondary Education KP and this court has got
the jurisdiction to entertain the instant suit. Counsel for the defendants has
submitted that the matter in question pertains to the service of the plaintiff and it
is the jurisdiction of the service tribunal to entertain the instant suit. He has also
submitted that if the plaintiff is aggrieved from his order of retirement, he is

suppose too invoke the



1

g
4

—r

B LT R PRSI o

jurisdiction ol High Court under Article 99 of the cons

* court has not got the lelbdlC(lGll to entertain the mstant su1t

. compilation,

/

htutlon of lahlmlc

Republic of Pakistan. - . 5
2 ?
From the arguments of the learned counsels for the part:e:-mnd pem:.aJ ﬁ !

ofthe W"nmhla, record and from the contcnts of the plamt tlus L.Ol.lll is- of the L

u..lmn i Lnlu[ nn the |nxl.|nl aml

1, [

view thut this court has nod pal the |u'r|.~.1.l

“as the nater is related 1o eth petirenen? b @ :=nw..|nm-..nr wcrwc:.. whmh 15F el
'}‘p qild

Lnbmml l\uimncu.. |‘.I.lb bwn p|£‘lbLL| on {993
r | . ' | I'. ‘"l
* I

SCMR 584- & PLD 1996 SC 292 whcrr::m it 15 statecl thaft‘

[hi.rjtll isdiction of lht.. survice

a court without Jul‘lSﬂlCtlon is 8 determmatmn corrmﬁltwn jud’me I\

Ve f:r oy TN
='c0urt is of the humble view that the plehfn’lt pennoncr haﬁ; abseltf‘.d that‘ithlfs
| : B w0y

L ,'._

| - u
In the light.of 'lrgumvnta ﬁdvanced by the counsels foi the! paltle
. A B

3

in any othu court havirig Jl.lilbdlbllﬁl'l, (e m.mclulo:y plowalom nl O:d,_
" '..-‘JL. .i;"l

H

VH Rule 10 would ba attracted and the court musr\gbhtam lmm pmm.uhnn

Annuuneed ’ .
. 28-06-2019 ‘

il
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Jurisdiction of High Court Article 199 of the constitution of Islamic

Republic of Pakistan.

_ From tHe arguments-'of the learned counsels for the parties and
perusal of the available record and from the contents of the plaint, this
court is of the view that this court has not got the jurisdiction to entertain
the instant suit, as the matter is related to the retirement of a government
service, which'is the jurisdiction of the service tribunal. Reliance has been
placed on 1995 SCMR 584 & PLD 1996 SC 292, wherein it is stated that
adjudication by a court without jurisdiction is a determination coram non
judice. This court is of the humble view that the present petitioner has
asserted that this court has not got the jurisdiction to entertain the instant
suit.

In the light of arguments advanced by the counsels for the parties
and from the perusal of the record, this court is of the view that the
provisions of Order VII Rule 10 are mandatory in nature and where at any
stage of the suit the trial court arrived at a decision that the suit should
have been instituted in any other court having jurisdiction, the mandatory
provisions of Order VII Rule 10 would be attracted and the court must
abstain from proceeding any fl'nl'thc'r and embarking on the matter in the
case. Therefore the plaint is hei‘eby returned to the plaintiff for want to
jurisdiction. The plaintiff is therefore directed to submit the same before
the appropriate from Moharrar of the court is directed to make entries in
the relevant register.

.File be consigned to the record room after necessary -completion

and compilation.

Am_lounced
28.06.2019

Tamkeen Qazi
Civil Judge-IV/ Judge SCMO,
Kohat
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Muhammad Javed s/o Reshmm Khan | ¢T3 RPmER0 I
Sl Ty
R/o Sukedal P.O. Rehman Abad, g :
_‘:I '&:"\.h .". M
Tehstil and DlStllCt Kohdt .................... R e
Versus ‘ i '

1).
2)

3)

District Educ'alizon Officer (Male) Kc;haf.
Sub Divisional Education Officer (Primary) Lachi, Tehsil Lachi
District Kohat (male). | B

Director Elementary and Sccondary Bducation KPK, Peshawar.

4) Secretary Finance, KPK Civil 'Secr.etaﬁat, Peshawar.
5)  District Accounts Officer, Kohat: |
6)  Account Officer DEO (M) Office Kohat............ Respondents

&

APPEAL AGAINST THE ORDER OF
 LEARNED CIVIL JUDGE-IV, KOHAT
. THROUGH WHICH THE SUIT OF THE

PLAINTIFF WAS = DISMISSED ON

JURISDICTION AND NOT ON MERITS.

Respectlully Sheweth:

1.

That the dppf:“anl was appointed in Education Department on

04.10.1990 as a primary school teacher and since then

- performing his duties. (Copy Annexure “A”),
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That the appellant without a_nyl_lcomplaints préceeded his
service and completed his 25 years serving the education:

department in different school of District Kohat. -

. That on 07.01 2016 on the basis of service 1eﬁgth/ period of the

appellant i.e 25 years 3 months, moved an apphcatlon for his
retirement due to some of his domesuc and health issues before

the office of respondent No.2. (Copy Annexure “B”).

That the appellant’s épp]icatiOn moved on 07,01.2016, was
accepted on 30.09.2016 vide order No.6845-47 whereas the

- date of retirement was considered from 07.01.2016. (Copy

Annexure “C”).

That from 07.01.2016 1o 30.09.2016, the appellant was an
employee of deparlmeﬁt but unfortunately no salary -and‘pther

incentives were paid to the appellant for his services, even the

-appellant was entitled. for caned leave but he was kept

disentitle by the respondent.

That the appellant moved various ‘applications before the

respondents for the redressal of his grievance but all in vain.

"That the appellant filed a suit before the court of Senior Civil

Judge, Kohat and prayed for the relief and redressal of his
gtievance, but being devoid of jurisdiction the plaint of
appellant was 1emmcd vide order dated 28.06. 2019 (Copy of

suit and order is Annexure “D and D/1™).

'That {et,lmg dgguc,ved from the mdm of Cwﬂ Judcc the

appe_lldm approachces’ this llon’ble ‘court in appeal on the

grounds mentioned below:




GROUND: , N

. a)

b)

d)

y

g)

That the righté of appellant has been violated and the hon’ble

court has got ample jurisdiction to entertain the plaint.
> .

| That the act of respondents is totally illegal and clear violation

of the rights of appellant as he was an employee of educa.t_li_on
department till 30.09.2016, therefore, he is entitled for the
monthly salary and other incentives for a period of-I09' months

1.c. 07.01.2016 to 30.09.2019.

‘That recovery of salary/ amount and other expenses, does not
come under the ambit of terms and conditions, hence-the court
has got jurisdiction. Furthermore, the appellant-is not civil

servant now and got retired.

That the appellant was directed by respondent N0.2It'0 complete
a boundary wall of GPS Janak, being the headmaster of the
school and appellant’s retirement was Slt(')plz)ed and a fake
inquiry was initialed against the appellant, just to harass and
humiliate and Cleal'ﬁlqce certificate was not issuedsinspite of the
facts that all work was completed accordingly and after a period

of 09 months clearance certificate was issued. (Certificate and

Notice annexed as Annexure “E, E/1 and E/2”).

-That the appellant spent Rs.300000/- on construction of wall

from his own, which till date is not yet paid by respondent No.2

even after providing all documents and inspection by various

officers. (Construction details is Annexure “F”).

That time and again the appellant requested for his monthly
salary and Rs.300000/- spent on construction of boundary wall

of the school, but all in vain.

That the appellant length of service is 25 years, 3 months.and

the appellant was entitled [or earncd leave as well but the




h)

1)

k)

1)

PRAYER:

NI 4

respondent No.l with. some ulterior motives deprived the

appellant of earned leaves amounting to 240 days.

That-the appellant is deprived (rom all his rights for which he .
was entitled that vide notification Ends. No.5716-19 dated
08.05.2017 one employce Mr.Badshah Gul of same service
length was grantea retirement and LPR was also sanctioned for

time period mentioned. (Copy Annexure “G”).

That furthermore premalure increase in pension has also not
been added on the age of the alﬁpellant was 44 years plus 25
years service amount 1o 69, while the target set is 72, so far the
reasons the appcllant was also entitled for premature increase/

increments.

‘That the dppellant approached the Hon’ble High Court in writ
petition where it was withdrawn with a direction to approach

the proper forum.

‘That the appellant has not been treated according to rules and

regulations and at the old age he has been deprived of his legal

rights s

That other grounds will be raised at the time of arguments’ by

the permission of this Hon’ble Couut.

It is therefore, most respectfully prayed that on
acceplance of this appeal the respondents may please be
directed to: -

1) Make payment in Sheipe of i]lontllly salary from a period
07.01.2016 10 30.09.2016 as per pay slip e_llongwitﬁ adhoc
allowance for a period January 2016 {o June 2016.

i1} Sanction encashment of LPR of 240 days.




é

iii}Pay the amount.of Rs.300000/- spent on the construction of

boundary wall of the primary school, Janak.

Any other relief or clh'cctionlexg)ed_ient in the interest of
justice may also be granted lo the appellant in the interest of

justice.

Through

- Arbab Kalecem Ullah
. " Advocate High Court
Date: 14.09.2019 )
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IN THE COURT OF AMANULLAH KHAN, ADDITIONAL
DISTRICT JUDGE-V/IMCAC, KOIHAT
e . Civil Appeal No.8O/13 af 2019
‘“-,'1  Date ofinstitulion: 09.10.2019
P ' Date of decision: 23.11.2019

Tehsii and District Kohat.

(Appetlant)
Versus

District Education Qfficer (Male), Kohat & 5 others.
(Respondents)

JUDGMICNT

l. This judgmient shalb decide the instant appeal, (iled ;1.5111'1151

the impugned judgment and decree Idulud 23,!)(}.2”-19‘01‘“18 learned Civil

Judpe-1V, Kohat, wherein (he suil t-1l"1hx: appellant retained under order 7

rute 16 Civil Procedure Code 1908,

2. Appellant has brought the instunt swt for declaration and

permanent injunction against e rcspnmlcnl; 1o the effect that the,

appellant was teacher in the department of clementary and secondary |

education, Khyber Pakhinkhwal Appellant yetired from service vide
5 .

order 'No-6845-476 on 07.01.20106, whereas notilication was issued on

30.09.20106, therefore, his rcl‘ircm?x:nl is tllegal and against the principles

of justice. Respondents be direeted 1o Lf\'JI]hiL|L'II' lis ruLircmL‘nl from
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30.09.2016 ‘and pay him all the outstanding dues and arrearé.\a;'itll
increase that are outstanding against them. He has also sought rec'o_»;gry
of Rs 300,000/ that he hay incurred from his own pocket for Ill'the
construction of the boundary wall of the primary school. .
3. Learned trial court heard thle parties on point ofjﬁris"d'ict'_ibn
o entertain the instant suit or not, . e
4, Arguments heard and record perused.

E S. " Before this appellant moved august Peshawar I—Iigh:‘boﬁn
.:l Peshawar, the weit petition swus withdrawn on th request of lcumed
! -

counsel for appellant before Peshawar Ihgh Court Peshawar, on th‘_

L condition to move proper forum, Fh:_:_,_\-gas_-the 41)01I]t___f_!‘gl_‘,l]__\f\'ihel:@__,}_!l?

-\

pl esent appef!ant/pentmnel de- track. . "t

]

6. Instead of.moving ta learned Service Tribunal, the Iearned
counsel for appellant Fofiowed shorteut by filing a uw! suit, Whlch wt.is
rightly non maintainable due to want of jurisdiction by leamned _trial
judge Kohat. Admitted|y tllisiljge_al_is__trj_m_chb:l[rocj bug lljiéi_f:g}lll'_l__\_vg_)ng

like to dilate upon the matter of jurisdiction of compelent authority so

7. : Counsel Jor the appellant has argued the appeliant is n6
JHQre a government servan, therelore, he can come to this court tolo'
sought this relief ¢ against the department of elementary ahd secondaryl
- education KP and this court has got the jurisdiction to entclrtam the

‘instant suit. Government pleader for the ILSpOHdEI’ltS submitted that the

- mta e,

that this time, pILlinLi!:f;’t}ppc]Ian_ll could approach the proper forum. . ...k -




matter in question pertains to the service of the appellant and it is the

juriidiction of the service tribunal to entertain the instant suit, he also

- . —

submitted that if the appellant is aggrieved from the order of retirement,

he is suppose too invoke the jurisdiction of Service Tribunal.

B. The issuc refating to jurisdiction of Civil Court in matter of

terms and conditions of civil servants came before the august Supreme

|

Court  of  Pakistan  in  casc  (itled  National Assembly

Secretarial..vs..Manzoor Ahmad (2015 SCMR 253), wherein it was

= ety

claborately discussed in the terms that “admitledly respondent No.1 is a

civil servant and therefore, he could not have approached the High (fourl

under Article-199, of the Constitution of Islamic Republic of Pakistan,

1973, for the redressal of his grievance which pertains to terms and

conditions of servant in view of bar contained in Article 212 of the

<

Constitution of Islamic Republic of Pakistan, 1973...... .

9. The claim of appellant with regard to issuance of direction

to, issuc iresh notification of relirement from service falls within the

jurisdiction of Service Tribunal. The Supreme Court of Pakistan in case

Iqan Ahmad’s case (PLD 1980 Supreme Court 153) was pieased to hold

that: “As to the ground concerning the non-maintainability of the

petition, the High Court has held, and it is also the case of the petitioner,

—— e L

S e s,

that the effect of the Rules is that it has altered the terms and conditions

of service. This being so, the bar of Article 212 of the Ceonstitution

————

v

avys

would be applicable with full force as in that exercise the question of
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follow that if the Service Tribunal douvs not have jurisdiction to

vires of the Rules vis-avis section 25 of the Act would necessarily be
considered. In this behalf the High Court has relicd on the statement of
law enunciated in Muhammad Hashim Khan and others v. Province of

Baluchistan and others (3) and Fazal Elahi Ejaz and others v.

'Govem;'nent of the Punjab and others.

10. It is apparent on record that in case, pl'gviso (b) to section 4
of the Service Tribunals Act, 1973, will not be applicable and appeal
sh::ﬁ‘lic to the Service 'T'ribunal,

I Appellant with the aid of the court sceks to change the date
of retirement-notification, for which an appeal will lie to the Service
Tribunal. The same principle was reiterated by the august Suprelnc

\'n

Court of  |Pakistan in case tiled [.A. Sharwani. . and .

others...versus...Government of Pakistan through Secreiary, Finance

Division, Islamabad and others (1991 SCMR 1041) in following terms:- -

“From the above-quoted Article 212 of the Constitution and it

|
section 4 of the Act, it is evident that the jurisdiction -of the Courts is
excluded only in respect of the cases in which the Service Tribunal

under subsection (1) ol section 4 has the jurisdiction. It must, therefore,
—— — - T ———————t .

adjudicate upon a particular type of grievance, the jurisdiction of the

Courts remains intact. It may again be pointed out that the Service

" Tribunal . has jurisdiction against a final order, whether original or

appellate, made by a departmenta] authority in respect of any terms_and

ATV hdd e
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conditions of service. The question. therefore, - arises. whether the
relevant enactments/notifications containing the provision for payment
of enhanced pension, which have been denied to the pensioners, can be
treated-as @ final order, original or :'tppu”:tlc. passed, by a departmuental
authority in respect of any terms and conditions of service....”

12, Irom the above-ciled cases, Wix evident that it has been
cansistently held inter aiin by Superior Cooets hal o civil servant i s
aggrieved by a final order, whether original or appellate. passcd by a
departmental authority in respect ‘ol his werms and conditions, his
remedy, il uny, is by w.uy of an appeal belore the Service Tribunal cven
where the (;asc tvolves vires of a particular Service Rule or a
notilication or the question, and mater relating to terms and conditions
of a order of civil servant, the same can he treated as an order in terms ol
subsection (1) of section 4 of the Act in order to file an appeal before the
Service Tribunul, However, i_n”ll'l:.;_p'rp..ig}l cuse, I, petitioners’ case.is

lounded solely an the dhue ol notification of retireivent order:

— - .

13. The ratio desindi of the principle, mentioned above was

consistently  [ollowed  in cane gided  Khalid NMahmood

Watto...VS...Government of Punjab and others (1998 SCMR 2280),

Government of the Punjab and others... VS, .Muhammad Zafar Bhai

and  others  (PLD 2004 - SC  3i7) " and  Peer

Muhammad...VS.. ,Government of Balochistan through Chief Secretary

_and others (2007 SCMR 54). This Court has alsa recenttly followed the
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. .Conditions of service. The question, therefore, arises, whether the relevant

. enactments/ notifications containing the provision for payment of enhanced
pension, which have been denied to the pensionefs, can be treated as a final
order, original or appellate, passed by a departmental authority in respect of

any terms and conditions of service...”

12.  From the above cited cases, it is evident that it has been consistently held
inter alia by superior courts that a civil servant if is aggrieved by a final
order, whether original or appellate, passed by a departmental authority in
respect of his terms and conditions, his remedy, if ‘any, is by way of an
appeal before the Service Tribunal even where the case involves vires of a
particular Service Rule or a nopiﬁcation or the question, and matter relating
to terms and.conditions of a order of Civil servant, the same can be treated
as an order in terms of subsection (1) of Section 4 of the Act in-order to file
an appeal before the Service Tribunal. However, in the present case, the
petitioner’s case is founded solely on the date of notification of retirement

order. .

13.  The \‘ratio desindi of the principle mentioned above was consistently
followed in case tittled Khalid Mahmood Watto...Vs. Government of
Punjab and others (1998 SCMR 2280) IGovemment of the Punjab and
others ..Vs.. Muhammad Zafar Bhatti and others (PLD 2004' SC 317) and

- Peer Muhammad ..VS.. Government of Balochistan through Chief Secretary
and others (2007 SCMR. 54). This court has also recently followed the
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said principle in Mushraf Shah's case { 2015 PILC (CS) 2013) in terms
that the apex Courl in some Cases has clearly vested the wibupal with

exclusive jurisdiction in matiers with regavd to terms and conditions of

civil servants whether  the pupugned aetons and dnactions of e
departmental authority didd not heve o formal = final order™, It was
further held that the services ibunals are competent to adjudicate upon

the question of “vires of Rules framed by the department, cven if the

same were chalienged on the basis of violating the fundamental rights of
the civil servant.”

14, . In css.cncc, the prineiple faid down by the august Supreme
CuL;L't of Pakistan with regared 1o Jurisdiction of C.{\—'il Court and the

service tribunal is that the sorvices tribunals are fully competent to

entertain and decide the cases wherein vires ol* the service rules or

notification even challenged on the touchslonu of being v wlative of the

fundamental rights ol the eivil servants.

15. For what has been discussed above, | have no lhesitation o

hold that the claim of appellant falls in terms and conditions of service -

cnumerated in Chapter-2 af the Khyber Pakhtunkhwa Civil:Servoants

Act,-1973, wherein the jurisdiclitin ol this Courl is expressly barred by
Article 212 of the Constitution ol Islamic Republic of Pakistan, 1973, .

and according Lo Scction 4 ‘ol Khyber Pukhtunkhwa Serviee ‘Tribunal

Act, Falls in tha tribemnal donuin.,
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said principle in Musharaf Shah’s case (2015 PLC (CS) 2015) in terms that
the apex court in some cases has clearly vested the tribunal with that the

i : : : .
apex court in some cases has clearly vested the tribunal with exclusive

" jurisdiction in matters wnth regard to terms and conditions of civil servants

whether the impugned actions and actions of lhe departmental authorlty did
not have a formal “ final Order”, it was further held that the service tribunals
are competent to adjudicate upon the question of “vires of Rules framed by
the department, even if the same were challenged on the basis of violating
the fundamental rights of the civil servant”-
'

In essence, the principle laid down by the august Supreme Court of Pakistan
with regard to jurisdiction of Civil Court and the service tribunal is that the
services tribunal is that the services tribunals are fully competent to
entertain and decide the g;ases wherein vires of ‘the service rules or
notification even challenged on the touchstone of being violative of the

fundamental rights of the civil servants.

For what has been discussed above, I have no hesitation to hoid that the
claim of appellant falls in terms and conditions of service enumerated in
Chapter-2 of the Khyber Pakhtunkhwa Civil Servants Act, 1973, wherein
the jurisdiction of this court is expressly barred by Article 212 of the
Constitution of Islamic Repubii;: of Pakistan, 1973, and according to Section
4 of Khyber Pakhtunkhwa Service Tribunal Act, falls in that tribunal

domain.
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16. In view of the constitutional bar as well as following the

wisdom of the august Supreme Court of Pakistan, this Court has got no

L jurisdiction to enlertain the instant petition. Ruesultantly, the: instant

appeal is dismissed in limine for want-of jurisdiction, and the order of

the learned trial court is maintined. Copy al this urder be placed on wrial.

courl {ile. Cost o {ullow the cvent,

File of this court be consigned o the District Record Reom alter
necessary completion and compilation.

r)—\l'd )

Given, under my hand and Seul of this Courl, this 23" day of

November, 2019.

SEAL

Announced . : . ,w
23" November, 2019 ' (k TIN— _._
& -
oo (Anian ?&h’l(l -n-nj) '

Adelitional Distriet Judge-V,
M OAC Kohat

_ CERTIICATE
Certilicd that this judgment consists ol )7 pages. Fach page
has been checked, corrected where ever necessary and signed by me.

Bl
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. 16.  In view of the constimtional-baf as well ;13 following the wisdom of the
august Supreme Court of Pakistan, this court has gbt no jurisdiction to
entertain the instant petition. Resultantly, the instant appeal is dismissed in

limine for want of jurisdiction, and the order of the learned trial court is

! maintained. Copy of this order be placed on trial court file. Cost to follow

the event.

(-, File of this court be consigned to the District Record Room after necessary

completion and compilation.

Given, under my hand and Seal of this couft, this 23™ day of November, 2019.

SEAL
Announced
23" November, 2019
Amanullah Khan
Additional District Judge-V,
MCAC Kohat

CERTIFICATE
Certified that this judgment consist of 07 pages. Each page has been checked, corrected

where ever necessary and signed by me.

Amanullah Khan
Additional District Judge-V,
- MCAC Kohat
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EEF QRE THE PESHAWAR HIGH COURT PESHA WARI
_ g
Civil Revision No. jj %D /2020
M uﬁammad Javed s/o Reshmin Khan
) R/,o-Sirkedal P.O. Rehman Abad, |
Tehsil and District Kohat..1.......vvcovsioerereersonsoneeeo) Petitioner
Versus : |
1} District Education Officer (Male) Kohdt
2)  Sub Divisional Education Officer (Primary) Lachi, Tehsil Lachi
Dlstrl ct Kohat (male). _ )
3)  Director Elementary and Secondary Education KPK, Peshawar.
4 Secretary Finance, KPK Civil Secretariat, Peshawar.
5 L".}islrict Accounis Officer, Kohat.
~6) _ “Accourit Officer DEO (M) Office Kohat......"..... | {espondents
REVISION PETITION US 115 CP.C
AGAINST THE ORDERS OF LEARNED
CIVIL JYUDGE-IV KOHAT AND LEARNED
ADJ-V, KOHAT THROUGH WHICH THE
SUIT AND APPEAL OF THE PETITIONER
WAS DISMISSED ON THE GROUND OF . :
JURISDICTION AND MAINTAINABILITY T |
AND NOT ON MERIT. A © F 0
. I : : Demif}};:;sm
\\;‘“ II’RAYER—IN-I‘{EVISIO-I\T:. o 10 Fep ,.ngpm
o On acceptance of this Civil Revision the orders of-
Con the trial court and appellate cowt may please be set -
T

aside and respondents may please be directed to:

»
B A
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i} Make payment in shape of monthly salary from
a period 07.01.2016 to 30.09.2016 as per pay
slip alongwith ‘adhoc allowance for a period

Januarjy 2016 to June 201_6..'

in I

L
* 1) - Sanction encashment of LPR of 240 days.
]

i ’ .
iii) Pay the amount of Rs.300000/- spent on the

construction of boundary wall of tlie primary

school, Janak.

Respectfully Sheweth,

BRIEF FACTS

L ]

Thékpetiti'oner hur"x'lbly submits as under:-

1

That the petitioner was appointed in Education Department on
04.10.1990 as a primafy school teacher and since then
performing his duties. (Copy Annexure “A”).

That the petitioner without any complaints proceeded his
service and completed his 25 years serving the education

department in different school of District Kohat.

That on 07.01.2016 on the basis of service length/-period of the
petitioner j.e 25 years 3 months, moved an application for his
retirement due to some of his domestic and health issues before

the office of respondent No.2. (Copy Annexure “B™).

That the petitioner’s application moved on 07.01.2016, was
accepted on 30.09.2016 vide order No.6845-47 whereas the
date of retirement was considered from 07.01.2016. (Copy

Annexure “C”).

h 1
Pes .I B

10
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5. That from 07.01.2016 to ?;0.09.2016, the petitioner was an
o employee of department but unfortunately no salary and other
incentives were paid to the petitioner for his services, even the
petitioner ‘was entitled for earned leave but he was kept

disentitle by the respondent.

2.

6. That the petitioner moved various applications before the
respondents for the redressal of his grievance but all in vain.
. f _
7. That the petitioner filed a SL;it before the court of Senior Civil
| Judge, Kohat and prayed for the relief and redressal of his
grievance, but being devoid of jurisdicti.on the plaint of
petitioner was returned vidé 01'dér dated 28.06.2019. (Copy of

suit and order is Annexure “D and D/17).

8. That feeling aggrieved from the orders of Civil Judge the
petitioner filed an appeal before the learned ADj-V, Kohat
which was turned down by the leamed ADJ-V on the ground of
-jurisdiction and maintainabiiity. (Copies of grounds of appeal

and order are Annexure “E and E/17)

9. That feeling aggrieved from the order of ADJ-V, Kohat the
petitioner approaches this hon’ble court in the instant Revision

Petition on the grounds mentioned below:

- GROUND:
~a)  That the rights of petitioner have been violated and the hon’ble
courts beioﬂ:w have got ample'jurisdiction to entertain the suit of

the petitioner.

b)  That the act of respondents is totally illegal and clear violation

of the rights of petitioner as he was an employee of education

FILED TODAY
Deputy Registrar
10 Fes.am




d)

g)

department till 30.09.2016, thercfore, he is entitled for the

monthly salary and other incentives for a period of 09 months

i.e. 07.01.2016 to 30.09.2019.

That recovery of salary/ amount and other expenses, does not
come under the ambit of terms.and conditions, hence the court
has got jurisdiction. Furthermore, the petitioner is .not civil

servant now and got retired.

That the .petitioner was‘ directed by respondent No.2 to
complete a boundary wall of GPS Janak, being the headmaster
of the school and petitioner’s retirement was stopped and a fake
inquiry -was initiated against the petitioner, just to harass and
humiliate and clearance certificate was not issued inspite-of the
facts that all work was completed accordingly and after a period
of 09 months cllearance certificate was issued. (Certificate and

Nofice annexed as Annexure “F, F/1 and F/2”). -

That the petitioner spent Rs.300000/- on construction of wall
from his own, which till date is not yet paid by respondent No.2
even after providing all documents and inspection by various

officers. (Construction details is Annexure “G”).

That time and again the petitioner requested for his monthly
salary and Rs.300000/- spent on construction of boundary wall

of the school, but all in vain.

That the petitioner length of service is 25 years, 3 months and
the petitioner was eniitled for earned leave as well but the
respondent No.l with some ulterior motives deprived. the

petitioner of earned leaves amounting to 240 days.
FILED-TODAY

Devu Registrar .
10°FEB 2020




h)  That the petitioner is deprived from all his rights for which he
was entitled that vide notiﬁcétion Ends. No0.5716-19 dated
08.05.2017 one employee Mr.Badshah Gul of same service
length was ‘granted rétire“ment and LPR was alsd sénctioned for

~ time period mentioned. (Copy Annexure “H”). o

i) That furthermore preﬁaatufe increase in peﬁsion has also not
been added on the age of the ;ﬁetition'er was 44 years plus 25
years service amount to .69, while the target set is 72, so far the
reasons the petitioner was also entitled for premature increase/

. increments,

i) That the petitioner approached the Hon’ble High Court in writ
petition where it was withdrawn with a direction to approadch

the proper forum.

k) That the petitioner has not been treated according to rules and
regulations and at the old age he has been deprived of his legal

ri ghts.

) - That other g1'0u11ds will be raised at the time of argumenté by

the'permission of this Hon’ble Court.

PRAYER: |
It is therefore, most respectfiilly prayed that on
acceptance}rof this Revision Petition the orders of the trial court
and appellate court may please be -set aside and respondents
may please be directed to:

1) Make péymgnt in shape of monthly salary from a period
07.01.2016 to 30.09.2016 4s per pay slip alongwith adhoc

allowance for a period January 2016 to June 20i 6.
Dep Registrar
Jkﬂ rfEB:QGZU

)

R
»Hiagh Court




i) Sanction encashment of LPR of 240 days.
1i)Pay the amount of Rs.300000/- spent on the construction of
boundary wall of the primary school, Janak.

Any other relief or direction expedient in the interest of
justice may also be granted to the petitioner in the interest of

Jjustice.

Petitioner
Through \ ' /
TS
Arba Ullah
Advochte h Court
Peshawar

FILED TODAY
. Deputy Registrar
,  10FEB 2020
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FORM OF ORDER SHEET
Date of Order 3
or Proceedings
1 3
18. 12.2020 CR Na 1 1 9-P/2020 - 4 -

WKWk K

IKRAMULLAH KHAN, J-. ~ ~ Through the inst)

dismissed.

matter. Learned counsel for the petitioner requested that

competent Court of law through competent petition.

3. Therefore, this petition is allowed in above terms.

Announced:
18.12.2020

| Present:  Arbab Kaleem Ullah, Advocate, for the petifioer)

petition,_ petitioner has questioned the judgment dated 23.12019;
rendered by learned Additional ]_D_i_strict Judgg-V, Kohat, whereby
the appeal filed by the petitoner against the judgment dated

28.06.2019, passed by learned Civil Judge-IV, Kohat was

2. Asthe matter pertains to arrears in shape of salaries as well as
LPR, which is legal right of the petitioner, but the petitioner has

approached to Civil Court having no jurisdiction to decide such

allowed to withdraw the plaint with the permission to file writ
petition before this Court. As such, the prayer of the petitioner is

allowed, the impugned judgments are set aside and the plaint filed

by the petitioner is returned to him for presentation before

he may be

—

*Ihisan * V// {S®) Hon'ble Mr, Justice Ikromuilah Khan
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OFFICE OF THE DISTRICT EDUCATION OFFICER E) KOHAT

COMPLETION CERTIFICATE ' - 'l
——__—'_—_-_—_—_"—_—.—_— -

. Certified that Boundary Will under conditional Grant for the vear 201415 . .
has been completed, but 9°X9 Briek columns are constructed instead of RCC columns
under the supervision of PT(_:I at Govt: Priﬁ;arjf School Janak (Kohat),

~71b
ASSISTANT DISTRICT EDUCATION -
OFFICER (P&D) MALE KOHAT
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_ ~ OFFICE OF THE DISTRICT EDUCATION
el . o OFFICER (MALE) KOHAT
i N .

NO

. ___ /P&DICGR014-15

PATEDKOHATTHE 4 /. poyg

To _
The Sub Divisionai Education Offices
(Male) Lachi
Subject:-  CONSTRUCTION o B/WALL AT GPS JANAK
Memo:- |

Reference your office letter No. 1687 Dated 24-5-2016.

o L
In‘response to your above letter, it Infk

an District Education Officer (ivi le) iohat, the undersigned will ha

ve no objcction
the work done b ¥ the Mead Teacher concerned.

a510r as clearance of

- ASSISTANT DISTRICT EDUCATION
OFFICER (P&D) MALE KOHAT

Endst: No. t{ DE? 7 /

Copy of

+

the above is forwarded for information to:-

Flead Teacher GPS J anak (Kohat)

ASSISTANTNDISTRICT EDUCATION
OFFICER (P&D) MALE KOHAT .
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QOFFICE OF T2 §UB:

e (53

L VISIONAL EDUCAITONMAL

OFFICER (MALE) LACHI 4

/ LR /

To

District =ducaticn Clficer,

(i} Kohat.

Subject:

Datzd: rﬁ Lf “f“( é

COMSTRUCTION OF BOUNDARY WALL AT GPS JANAK.

Roference to your letter no 3428 dated 10-05-2016 the undersigned

visiled GPS Janak & recarded the following ﬂndings on boundary wall.

S. No I Indicators As per Standard | As per Actual Remarks
_________ sgecification - ’
1: 1 | Area Z Kanal {110*%100 ) Sguare f=2 Kanal
(2 _Irlﬂn;iEI-wt"c;fEc‘:undary G feet Front side(westward) has 8
wall Feet while other side have

. i L - |.average height'of 7.4 Feet
i3 Anple  iron  wilh | 2Feet Angle iron | - '
: Barbed wire’ with barked veire | Glay

4 I RCC Column RCC Column size Missing
; ]' 9*9 on 10 width o , o
!5 lplaster & Kunda Inside plastered with front | As directed by
| Teep ‘ side Kundateep . concerned
; 3 authority

I<uepinﬁ, in view the above findings reflected in self explanatory attached Colour

photopraphs the undarsigned lurther seek guidance whether to process or withheld pension

papers of concerned teacher.
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. =R IOFFICE OF THE DISTRICT EDL.C,‘_-‘.'.]ON OFFICER (MALE) KOHAT
T 'R_ET[REMENﬂ SANCTION P

I -.-'" B

Sdnciion is hereby 'ucco;ded to the grant qf?:"rejl’r'émem from
Gul PSHT GPS Rakwa ' (Kohat) waf 02-

service in respect of Mr. Bad Shah
062017 [AN].and encashment of LPR wef 1508-2016 t

: G 02-06-201 7{287}
! days wilh Pay.as due and admissicle jo him under the rulzs ibid,
. " Necessary enlry to this effect shauld be rnc{f:ie in his service
book accordingly ' : !i'
L .
. " DISTRICT EDUCATION OFFICER J
¢ mndstNo ST/ b T Qgaes (Y /02 | oz |
N : S : .
Copy to the:- . B .‘ i
o I. District Accounts Qificer Kohat i {
= 2. DMO IMU Koha! : | ,
3. SDEO (M} tachi ' -‘ i
/ 4. DEMIS Loc:al Office ' . i
r ) . ‘..-—-' .-
. DY DISTRICT EIDUCATION OFFIGER
- " [MALE) KOHA! ‘
i
. e
B ot .
: 1O e b oo
b r
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
a TRIBUNAL PESHAWAR

Qﬁi;

Service Appeal No. 1238 of /2021

Muhammad Javed .......... Appellant
| Versus 5
District Education Officer (Male) Kohat & othe'r:slf ........ Respondents
INDEX

| S. No Description of documents | Annexure Pages
1 Reply / Comments 1-3
2 Application for Retirement A 4
3 Complaint on Appellant & Detail of Embezzlement B 5-8
4 Enquiry Report C 9-10
5 Teacher Attendance Register D 11-17
6 Bank Statement of GPS Janak E 18
7 . KPK Civil Servant Revised Leave Rule 1981 F 19-21
8 Affidavit G 22




UEFOR_E THE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL O
PESHAWAR

Muhamamd Javed s/o Reshmin Khan Appeliant
VS :
District Education Officer (M) Kohat and others Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS SERVICE APPEAL
NO. 1238 OF 2021

PRELIMINARILY OBJECTIONS

1. That the appellant has got no cause of action/locus standi.
. That the instant service appeal is badly time barred.
That the appellant has concealed materials facts from the Hon’ able Tribunal in
the service appeal.
That the instant service appeal is against the relevant provisions of law.
That the appellant has not come to this Hon’ able Tribunal with clean hands.
That the appellant is estopped by his own conduct to file the instant appeal.
That the iastant service appeal is not maintainable in the present form &
circumstance the case.

That the appeal is bad for mis-joinder and non-joinder of necessary and proper

' parties. :
REPLY ON FACTS:- %\/_

-

_L»JI\-J

N O W

o

1) Para No.] of the facts to the extent of appointment of appellant Pertains to
record and rest of Para is incorrect. The appellant has taken retirement on 07-
01-2016 on his own request (Annexure A).

2) Para No. 2 of the facts is incorrect. The appellant has proceeded the
complaints from Chairman of Parent Teacher Council and Teacher of the
school regarding embezzlement of PTC fund of the school (Annexﬁre B).

3) Para No. 3 of the facts pertains to record, however the appellant has taken
retirement on his own request.

4) Para' No. 4 of the facts is correct, however the appellant was proceeded in
Departmental enquiry regarding his embezzlement. (Annexure C).

5) Para No. 5 of the facts is incorrect, he is not employee of the Department w.e.f
07-01-2016 to 30-09-2016, because he has not performed any duty after apply
for retirement and then Sub Divisional Education Officer (M) Primary Lachi

Kohat has reported him absent, Sd “No Service, No Pay” (Annexure D).



4.

6) Para No. 6 of the facts is inéor_rect The appéllant was facing the Departmental
Enquiry due to which retirement order issued after completion of his enquiry.
7) Para No. 7 pertains to record.

8) Para No. 8 pertains to judiciai record.,

"9) Para No. 9 pertains to judicial record. However, appellant has no locus

|
standi/couse of action.

GROUND

(a)

(b)

()

(d)

(e)

43

(g)

Para “a’ of the ground is incorrect. There is no violation of the Rules and Policy
of the Govt: from the respdndents. Moreover, the respondents have given all
benefits/Rights of the retirement to appellant as per rules in Policy of the Govt:.
Para “b" of the ground is totally incorrect. He is not entitled for the Monthly
Salary w.e.f 07-01-2016 to 30-09-2016, because he was reported absent by the then
SDEQO (M) Primary Lachi Kohat. Therefore “No Service, No. Pay”. Detail reply
1s given in Para 5 and 6 above.

Para “C” of thg ground is legal and the appellant admitted that neither he is a civil
servant nor the Mg pertains to “termé and conditions” of service.

Para “d” of the grounds is incorrect. The enquiry was initiated on the complaint
of Chairman of Parent Teacher Council and teacher regarding the incomplete
work, without Govt: specification and embezzlement done by appellant.

Para “e” of the grounds is incorrect. The respondents Department had granted
fund Rs, 366000/- for making Boundary wall through Parent Teacher Councit
Committee. (Record attached as Annexure-E)

Para “f” is totally incorrect. Detail reply is given in Para E ibid. Moreover, the
FHon’ able Tribunal has no jurisdiction to adjudicate upon the matter. : 4
Para “g” of the grounds is incorrect .The appellant is not entitled for Retirement
Earned Leave and Leave preparatory to retirement according to the Khyber
Pakhtunkhwa Civil Servant Revised Leave Rules, 1981 Rule No 20 No.FD
SO(SR 1V)5-54/80-Vol-II dated 26-02-1986.

+ Clarification:- The Civil Servants seeking retirement on voluntarily basis should

be treated equally and the option should not be necessary if they want to encasi,



(h)

@)
G
(k)

0

their LPR. Héwever, a Civil Servant who wants to proceed on retiring pension
shall have to wait for 365-days after qualifying service of 25 years for the purpose
of Encashment of LPR. |
NO.FD.SO(SR-iV)S—SéE/SU/VOI-H, dated 20-11-1986 :
COMMENTARY:- Under the above clarification Encashment of LPR is admissible
on completion of 26 years qualifying service. (Annexure-F)

Para “h” of the ground is incorrect. The appellant is not deprived from his rights.
While all rights/benefits of retirement have been given to him as per law/rules.
Furthermore, Mr. Bad Shah Gul PSHT has got retrement on Superannuation
Pension of age 60 years & he was entitled for Encashment of LPR. '

Para “i” of the ground is incorrect. As already discussed in Para “h”.

Para “j” of the ground is legal and pertains to record.

Para “k” of the ground is incorrect. The appellant was treated as per Rules and
regulations of the Govt:. Appellant have been given all Rights/Benefits for which
hie was entitled.

The respondents be allowed to raise additional grounds during arguments.

It is, therefore, most respectfully prayed that the appezﬂ being not maintainable

and devoid of merits, may please be dismissed with costs.

Respond No 1 Respond No 2

DEOC (M) KOHAT SDEO (M) LACHI KOHAT
District EducationOfficer -

G

(Mate) Kohat

Respond No 3 ReSpond No/4
DIRECTORF E&SED KPK SECRETARY FINANCE, KPK
PESHAWAR CIVIL SECRETARIAT, PESHAWAR

Disizse

i{espondaNu 5 CEP
ISTRIGT J?CCOUNTS OFFICER , ACCOUNT OFFICER DEO (M)

D
m KOHAT KOHAT
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GFFICE OF THE SUB: DIVISIONAL EDUCAITONAL OFFICER (MALE) LAGH
No. /4§ o Dated: _/ b/~

To

The District Education officer
(Male) Kohat

Subject: DETAIL. HISTORY OF EMBEZZEMENT & IRREGULARITES IN
CONDITIONAL GRANT FOR CONSTRUCTION OF BOUNDERY WALL
IN GPS JANAK

Memo:

Please find the attached detail history of the subject mentioned case along with pictures

& vouchers for further departmental proceeding against PSHT & PTC Chairman GPS

MRS

SUB: -DIVISIONAL EDUCAITON OFFICER
{MALE) LACHI .

Janak & further direction to the undersigned- -



OFFICE OF THE SUB: DIVISIONAL EDUCAITONAL OFFICER (MALE) LACHI '

DETAIL HISTORY

The undersigned through letter no 309  dated 29/6/2015.with a coply to your good
office has directed head teacher GPS Janak to stop the construction of bounéary wall
as, as per telephonic direction of ADEOC P& D codle formalities of concerned school's
has not been completed . Furthermore the concerned head teacher was also directed to
complete the same on priority bases. Consequently the undersigned on January 13,
2016 visited GPS Janak & after thorough discussion with concerned Head teacher &
PTC chairman found that concerned head teacher has issued RS: 275000/ out of
6,63000 to PTC Chairman for purchase of various material & the left over amount was

with concerned teacher. The undersigned recorded the following facts.

1. Presently the school comprise of two class. rooms & veranda with total area of
approximately 2 Kanal 9 Marley square feet.

2. An amount of RS 6, 83000/- has been approved for the construction of boundary
wall under conditional grant through DEO M Kohat letter no 2940-46 dated
22/5/15 | '

3. So far boundary wall of 111" *113" with average height of 8 only from two sides
have been constructed. While only foundation of 1" depth of the other two sides
has been laid. The quality & guantity of the work done is too much inferior & is
not as .per specification.

4. The boundary wall constructed so far, is not as per specification as RCC column
at gize of 9" * 9" on 10" width has been-missed, (Picture attached).

5. Main Gate at size of 88’ & side door 6'&2.5" & barbed wire of size 200 feet has
been purchased.

6. Approximately 3000 bricks are available.



~

As per PTC Chairman he has only RS 20,000 out of 2, 75000 while as per head
teacher he has only an amount of 23000/ in school bank i-e total balance is
43000/-only _ '

8. As per undersigned information more than 50 % utilized bricks has been
purchased at local village at the rate of 5 rupee per brick & has been claimed for
RS 7 rupees per brick /. Furthermore the quality of bricks is too much poor &

these bricks have been used already.

KEY FINDINGS.

1. Only 40 % work has been completed & the same is not as per specification. Cnly
43000/ out of approved - are in balance & 60 % work is yet to be started. The
vouchers of the utilized amount is fake Jbogus & are attached for ready
reference

2. There is no record of RS 18000 rupees allocated for petty repair & CRC for last
two years. |

Action Taken

1. School's PTC account has been freeze & concerned bank manager has been
directed through letter no 1177-78  dated 14/1/2016 to stop all kind of
transaction till further order.

2. Concerned PSHT has submitted application for retirement with effect from
January 7, 2016 & DAO Kohat has been asked for stoppage of pay.

3. In case of his retirement all kind of financial benefits of concerned PSHT will be

stopped till further direction from your good office.

Recommendation

Strict disciplinary action after thorough investigation against concerned PSHT & PTC

W‘%: :

SUB: DIVISIONAL EDUCAITON OFFICER
(MALE) LACHI .

Chairman should be initiated.
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FFICE OF THE SUB DIVISIONAL EDUCATION OFFICER {MALE) PRIMARY LACHI

Mot 3SR .r’_;jf ‘ Dated 3526 /2016

To
The District Education Officer,
Kohat.
Subject: COMPLAINT/ENQUIRY NO. 181 DATE,21/6/2016

Reference to your letter no 4720 dated 27/6/2016 regarding the subject case

it is stated that the allegations fevel by the complainant is totally fake & baseless. in fact he
hides his willful negligence & defiberate misuse of public money allocated for the
construction of boundary wall under supervision of School’s PTC fund. Detail history of the

case is as under.

a

An amount of Rs=663000/- has been sanctioned/allocated & released for the
construction of houndary wall under the supervision of school’s PTC at GPS Janak.

On January 13, 2016 the undersigned visited GPS lJanak to monitor ongoing
construction of boundary wall & was shocked to know that only 40% work was
completed & as per complainant (the then Head Teacher) only 43000 /-out of
altocated 666300 /- are in balance. Mare over the work done was not according to
specification which has been commuanicated by ADEC P & D Kohat to all concerned,
Detail report as of 13/1/2016 is attached for ready reference. {Copy attached at Annex
1). {The said reports along with pictures were sent your good office through letter no
1196 dated 16/1/2016). '
PSHT Mohammed Javed {Complainant) application for retirement was forwarded to
your good office through letter # 1214 dated 19-01-2016 for sanction (copy attached
at Annex 2&3)

Through letter i 455 dated 22-01-2016 your good office directed the undersigned that
the pension case of the complainant will be processed subject to (1) the verification of
service from 01-12-2007 to 07-01-2016 (2) nothing is pending against the complainant
(3) a certificate may be provided by ADEO (P&D) that the allocated amount has been
used judiciously and the work is according to the specifications. {copy of the letter is
attached Annex 4) so far ohservation in Para 3 is pending as ADEQ P&D is not in
position to issue clearance certificate covering the observations as mentioned in para
3 of the attached letter(Statement showing that aliocated amount has been used
judiciously & the work is as per specification). Moreover ADEQ {P&D) has issued
<onditionat completion certificate {Attached at Annex 5).

Manager of concerned Bank branch has been asked by the office of undersizned
through letter # 1177-78 dated 14-01-2016 to stop ail kind of withdrawal from schoo!
PTC account {copy attached at Annex 5) so as to stop further misuse of money.
Through letter # 1239 dated 27-01-2016 self explanatory application of the
ceeiplainant was forwarded Lo your good office for further necessary action. (copy
altached at Annex 7&8) ’

@
A\Wwﬂx\x& (fc_ 2



7.

Through letter #f 1357 dated 05-03-2016 self explanatory application of theé

complainant was forwarded to your good office for further necessary action {copy

10.

11.

attached at Annex 9& 10) o .

As per direction of your office through letter # 3428 dated 10-05-2016 (c'opv attached
at annex 11} the undersigned visited the mentioned school and submitted report to
your good office through letter # 1687 dated 24-05:2016 (copy attached at annex 12)
with the request to guide the undersigned whether to process or withheld the pension
papers of concerned teacher. In this connection ADEC P&D ambiguous statement
were addressed through letter 1728-29 dated 07-06-2016 (Copy attached at 13)with
the remarks that ADEQ (P&D) is the relevant officer to decide whether or not the work
done is according to specifications & as per Para 3 of letter no 455 dated 22/1/2016°
annexed as 4 ADEQ P&D will have to issue certificate that the work done s according
to the specification & the amount has been used judiciously.

[nstructions of your good office regarding transparent use of fund through parents
teacher counci! {copy attached at 14 }has been communicated to all head teachers
including the complainant for strict implementation. .
As per in charge head teacher of GPS Janak an amount of Rs=4361/- out of Rs5=18000/-
are outstanding against the complainant(Copy attached at annex 15)

Keeping in view the observation mentioned at para-3 of your letter number 455 dated
22-01-2016 annexed at 4, report of undersigned annexed at 12 and the conditional
certificate of ADO P&D annexed at 5, the undersigned has asked your office for
guidance through letter no 1753 dated18/6/2016 (copy Attached at 16) which is stiil

pending.

The undersigned has reported and communicated all the available

information and applications of the complainant to the high ups for further necessary action

as per rule but the issuance of clearance certificate from ADEQ P& D with clear statement
that the allocated amount has been used judiciously & work done is according to the

specification is yet to be received from the quarter cencerned.

Further more the complainant allzgations are fake, baseless & it is requested

that strict disciplinary proceeding under £& D rules may be initiated against him.

Sub Divisionﬁlgdus.don 0 ice:-

(Maie) Primary Lachi Kohat.
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This i3 2 computar goneratey statement and does not requira any signature

Pago t of 3

Nat?onal E}.ar}_k‘o} Fakistan A&‘“\'\"—‘*‘*YB((E_ 37
,' ‘ Giiﬁ.c;c_aunli“ilmen’aent
P i:ctﬁl Titte(y) PYAG P 5 TANK S
- . . Town:
Adress: VILL JANAX PO SMAKARDARA . District:
YEH DISTT KOMAT - . City: KOKHAY
ProvincerState; KH PAXHTOON
\ Counlry: PAXISTAN )
Postsl Code: - : Pw?:::;:? l':;sn Savings Accouny )
dranch CodgorName: 1743 Faqmaq Brangn CIF No: 1116410¢
Regioa Name: Dera bamad Khaa Account No: 3111676050
Tdtemont Printing Date: 10-Apr-2019 . IBAN: PXOSHERA1743003111876067
cser 0014598 Braneh: 1243 Terminal; \-'-DL-PSH- -
&F Dalange: D00
From; 0%-Jan-2014 | To: 10-Apr.2019
- Mo, Date Parteutars Inswne Romo " Debir - Cradit Ea
b 15442014 PROFITAOSS 21587 01 0.2Q 431.00 12
2 H-T:»J:»zo:x W/ H TAX 21383 o1 4310 0.00 1.6
3 27-Jun-2014 TRANSFER 13 2?7 £.00 21,337.00 2L
4 '6-0l2018  PROFITAOSS 21987 o1 oon 75 00 23
z | TEIL 2018 W H TAR 21888 ct 7.50 0o AR |
L 26-Dec2014 CASH : 312812 26 1300000 0.6 5.1
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S 051an 2015 WHTAX . ] L I T 7280 c.0a 52
i« R2.Fen201s TRANSFER 22 12 000 22.002.00 2.8
2D OT-Ape-21S CASH t 7 0Co 1.£20.00 293
i1 10-Jun-2015 TRANSFER t 0 090 £61,6)0.00- €92.9
12 10-0u2018  PROFITLOSS 21523 (ST 0.00 2,314.00 695.2
10-0-2015 W H TAX 21984 0 231.49 209 €35.0
1 18-Au3-2015 CASH 2813 18 20,600.00 (3<3) 675.0
§ 1B-AUR2015 CASH 332818 14 106,800 0 0¢o 4730
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28-Aug-2915 CASM 22816 23 £0.020.00 gee 465G
2 31.Aug-2915 CASH Nn2817 3 100.000.00 0.00 380
: 07-Sep-2015 CASH 3322138 07 120,000.00 0 2450
14.5¢p-2015 CASH NW/IE 14 | 235.000.00 000 10,0
1 113202016 GROSS PROFIT 01 8.0 E573.73 15:;,
2584212016 TRANSFER 0.03 22,002.00 ®D
18-2ul-2016  GROSS PRCEIT o1 0.00 539.30 3-5";,
- 28-Dec-2016 CASHWITHERAWAL ' 332824 35,000.00 0.00 as
““-12-.!3"-20‘7 CASH YATHDRAVIAL 2822 1.520.09 o ols]
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(‘wf]nnwuwnwnf and end of Leave- Instead ol indicatin

2 whether leave stanis/ends

IS farenoon ar aiternoon, feave shall commence rom the day following that on which .
;1‘..1{1; v e over the charee of his post. 1t shall end on the day ]:I'CCLL’CHI:J ‘;}lzlviau(::
C o esuies duiy ‘ S
\\hit‘h Jie 1St

o Abaenee ’ ‘L ¢ ;)‘zz'}‘ of Lc:wc-l_lf\l@::&: his Jeave is extended by 1the leave
f.l-,.luliﬂﬂi”g quihority, i O I\ill .fncr\.faml who remains absent (except for circumstances beyond
;'],\_ control) alter the end of his Icm*c.sh:lll 1.101 be entitled to any remuneration for the period
{,{:Such absence. and double the periad of such absence shall be debited against his lcave

ecount. Such debit shall tf there is insullicient credit in the leave account, be adjusted
‘ inst future accumulations. Such double debit shall not
agitin:

preclude any disciplinary action
(hat My he considerec

neeessary under any rule for the time being in force, afier affording
ceasonabie opportunity to Civil Servant concerned to indicate his position.

2. . ncashment of Leave preparatory to retirement: 1) Where a civil servant opts
qol Lo v the leave preparatory (o retirement admissible to him under rule 14, he shall be
Jlowed Jeave salary for the period for which leave preparatory to retirement is adnussible,
abieet 1o a maximum of *365 days. For the purpose of lump sum payment in licu ol lcave
prcimrulnry to retirement only the senior post allowance will be included in -ihc-: [cave pay so
Ldmissible. The payment ol leave pay in licu of leave preparatory to retirement may be
made to the Civil-Servant either i fump sum at the time of retirement or may’ al his option,
be drawn by him month-wise, inarrcars, for and during the period L.P.R.

7) Encashment of Jeave preparatory Lo retirement (LPR) not exceeding *[365] days shall

be offective from the first day of July, 2012 and shall, for the entire period of leave
relused or opted for encashment, be applicable to a civil servant rctired, as the-case may

Scanned with CamSc



e of July. 2012 provided SUCIE IEare i dyaimabic o @
e sty OF ST days ‘

- afier the [stES - [yve days.

be, retiring on o ST e pundred ¢ I

credito maxinm ol tl

is pranted on account of 1l healy,
ace of Majj, the amount of cag
d by an amount cqual 1o the legye

period, lcave
¢ for performd
w shall be reduce

() I atany e dunng such
i ) .~ . . 0
supported by medical ccn_lﬁuuc '
compsnsation oD account ol leave

pan for the period ol leave 50 aranted

LPR shall be computed on the basjg

s¢ of encashment of . 3
shown in the last pay certificate of 2

1 Lcave pay for the purpo nt o1
e i ards pension 4s

of pny and allowances reckonable Low

el genant’,
Rulk-20 substitoted vide FD N
ceinrtuted for 7363] days vide I

0.50SR (l\’)S-S:USO-VoI-]I.dalcd 24.8.1983.& the figures ~180 days
eSO FR 5-9272005/ Vol-V.daicd 13/1212012.

Government Decision: 1t has now been decided that; o
a) Unless a civil scrvant opts 10 proceed on LPR or submits an application for LPR, he
may be deemed to have opted for encashment of LPR according to the rules; and
by On reecipt of a request [rom a civil servant deemed to have opted for encashment of
LI'R. the authority competent to sanction LPR, will issue formal sanction for the payment of

cash compensation. .
NoFD SO(SR-1V)3-54/80-Vol-t dated 26.2. 1986

Clarification:- The Civil Scrvants secking retirement on voluntarily basis should be
treaied cquatly and the option should not be neeessary if” they want to encase their LPR,
[ICU}\T\'cr. 1‘ civil ?‘cr\'nnl who wants 1o proceed on retiring pension shall have to wait for
363 duvy after quatifving service of 23 years JTor the yse of :

\ ving 25 or the purpése of encashime ’R
NOEDSOESKIVD 23180V, dated 20111986, - sshment OF LR

COMMENTARY:-Under the abovi oo

e RAN I : w above Chnl;c-mo“ CNeas : - . .

: £ - . J ¢ neashme ) AR . .
completion of 26 years qualilying service ¢ ol LPR is admissible on

Decision: Acils

siong el serv: ay vithe

admissible subject 1o a mr-:\jlill]i:l:ml) l‘LliCI:uddmw o for he et or on month .
¢ subje axtmuwn ol 365 days in ' ' '

month basis during such period ay under: ¥s W lump sum afier retirement or on month-10-
) I.!.:fl\'c pay may be draven gt 2 .
b)  The rate of pay shall be the

order shall {

1w ume for whic .
rate wdmiss:l};lldl duty has already been rendered: and
ake with immedijare c!';‘L A the time the leave pay is drawn. This
. CCL ROL DSOS i
o) . DSOS R- V1S 3.1 "
f']- In-serviee Death ere: HSRAAVIS:S180- Vol duted 124 1935
meapacitated lor .
¢ u-El It !‘;kd Yor funther serviee by o Mudical B3
g Y UAOVE B _, . 1 ar O .
"1}nn'i . LJ\IL PAY up 10 4363 davs oul o ll0 wd, while i
{ HY as deline . A te
Ty as detined Tor purposes of the fam: ¢
<orvant. . 1c ity

) In cuse

4 Civil e .
by ant die

s, or s declared permanently
leave hissm,}c.“'- a tump sum paymen!
pensions ch ¥ credit shail be made w 'fll_s
| O, as the case may be, 10 the civil

i l-.0r the pumpose of fum

arviee only the "Senigr p
wate-21 substivuied v

P sum piyime o
ot -'\NO\\':'mcch\ni?”lhc lamily of ¢ivi) servani who dies while i
e !l be nclided in the "lenvn b ' .,0 ILS' “: hle
. YT LLE S FET R TN | M
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE .@ g
" TRIBUNAL PESHAWAR ity &

Service Appeal No. 1238/2021 -

Muhammad Javed ¢
Versus i

District Education officer (M) Kohat

T

AFFIDAVIT

I, Riaz Khan SDEO (M) Lachi Kohat do hereby solemnly_ affirm and declare that the
contents of the instant reply are true and correct and nothing has been kept back or

concealed from this Honourable Tribunal.

R%

DEPONENT

S.D.ER (W
» Primary Lachi Kohat



-'E 26155
M el

"é &{l s

R N R R

P <~ —
) Qg—\- S fg: > Zad I_ﬁLC)"))\-‘{W ;.,,t?_-)u:,
. ( S TP )
¥ 3&/ id /&e&gg 6
- Y
/
/
/

2|l

: bl
dm{é’gvﬂmdﬁdwdﬁ,vc.:babfw,_)ej/‘;‘i\\}/ “, X\\i
7 %,«J*}jboﬂ I/JJ" IL,.:/"'/ d/’jtﬁsﬁrxuﬁ" /:Kmulb’z_/ T‘%
d}hbjé‘@lgow_u’/‘u»"ulb'an b’a../d ﬁ;db}bdlfd" éﬂb
...»‘_L},te’mum/;if:_uaw;if d}wmﬁné}, /i émf
K (nJ‘\:’;}}Vpbfﬁ»VE’;ﬂfﬂﬁu)«J‘ lo...,l/bvﬁl.w‘:é.gd/, L5
;_»Lu;;étf rd! el i ) Qy@uw
AL t‘ﬁ - c\ﬂ;ﬁd% .ry'l‘%‘f( Mzl

_ _/ ‘
4 ;’,-;:‘-* )

ire

197 SO e &

VoAl = PR

> P )4 Y, = S r

. — ‘.1‘-4‘,: A & g 6 AQ%
= ] if
gﬁ M’ | ) K

. Jnd::’JFth’fIL{ b e d

i

- g é/ 3, o
N . ,j y
Ay l) %Q’tl




