
Nemo for appellant.

Asif Masood Ali Shah, Deputy' District Attorney
aiongwith Riaz Khan, SDEO for respondents present.'

Notice be issued to appellant/counsel for 24.11.2022
N

for arguments before D.B.

(Fareeha Paul) (Rbzina Rehman)
Member (E) Member (J)

' lb HiL

Clerk of learned counsel for the appellant present. Mr.»Dilawar31.01.2023

Khan, SDEO aiongwith Mr. Muhammad Riaz Khan Paindakhel,

Assistant Advocate Genera! for the respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Peshawar. Adjourned. To

come up for arguments on 04.05.2023 before the D.B.

(Fareeha 
Member (E)

(Salah-ud-Din) 
Member (J)
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■■ ' Service Appeal No. 1238/2021

Appellant in person present. Mr. Riaz Khan, SDEO (Lachi) 

and Mr. Naseeb Ur Rehman, Section Officer alongwith Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.
Joint para-wise comments on behalf of respondents 

submitted, which are placed on file and copy of the same is 

handed over to the appellant. Adjourned. To come up for 

rejoinder, if any, as well as arguments on 21.06.2022 before 

the D.B.

14.04.2022

2Z'
(Salah-ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

Appellant alongwith his counsel namely Mr. Khurshid, 
Advocate present and submitted fresh Wakalatnama, which is 

placed on file. Mr. Riaz Khan, ASDEO alongwith Mr. Naseer-ud- • _ 
Din Shah, Assistant Advocate General for the respondents

21.06.2022

present.
Learned counsel for the appellant stated at the bar that he 

has been newly engaged in the instant appeal and has not gone 

through the record, therefore, adjournment may be granted. 
Adjourned. To come up for arguments on 12.09.2022 before the • 

D.B.
j

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

'V*.
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Appellant present in person,',-11,08.2021
I have gone through the memorandum of appeal and' 

documents annexed * therev\/ith. Points raised need 

consideration. The appeal is admitted for full hearing,

subject to all just and legal objections including that of 

limitation to be determined during full hearing. The 

appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments in 

office within 10 days after receipt of notices, positively. If 

the written reply/comments are not submitted within the 

stipulated time, or extension of time is not sought through 

written applicalon'lwith sufficient cause, the office shall''

____ submit the file with a report of non-compliance. File to come

up for arguments on 27.12.2021 before the D.B.

/

3 ■>•i-.r

^posited
jSrocessFee ^Appel

Sei
It'TT

A
/

^ Chai mjns'

— ■ Ctu

\

i



Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Muhammad Javed resubmitted today by Mr. 

Arbab Kaleem Ullah Advocate may be entered in th^ Institution Register and 

put up to the Worthy Chairman for proper order please.

20/01/20211-

cr“
REGlST'KAK

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHAIRMAN

22.03.2021 Appellant present and sought adjournment on the 

ground that his counsel is busy in the august Peshawar 

High Court, Peshawar. Adjourned. To come up for 

preliminary hearing on 27.04.2021 before S.B.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) •

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 11.08.2021 for the 

sa Tie as before.

27.04.2021

EADER

I
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The appeal of Mr. Muhammad Javed son of Rashmin Khan r/o Sirkedal P.O Rehman Abad 

Kohat received today i.e. on 13/01/2021 is incomplete on the following score which is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

Copy of appointment order mentioned in para-1 of the memo of appeal is not attached 
with the appeal which may be placed on it. |

2- Annexures of the appeal may be attested.
3- Copy of departmental appeal is not attached with the appeal which may be placed on it.

/S.T,No. f

13 A/ 72021Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Arbab Kaleemullah Adv. Pesh.

3^ O gr^

"/! a

\ W'



#

i 1

* /2021Service Appeal Revision No.
I

AppellantMuhammad Javed

Versus

District Education Officer (Male) Kohat & others Respondents

INDEX
Pages.AnnexureDescription of documents.S.No.

AOpening Sheet.1.
1-6Grounds of Appeal■ 2.

7Addresses of Parties3.
8-11ACopy of service book4.

12BCopy of application for retirement5. I
13-15CCopy of application and order 

30.09.2016
6.

16-21D-D/1Copy of plaipt , and order dated 
28.06.2019 ______________^
Copy of grounds of appeal and order 
dated 23.11.2019

7.

22-33E-E/18.

34-40F-F/1Copy of revision petition and order 
dated 18.12.2020

9.

G-G/2 41-43Copies of certificate and notice. 10.
44-60HConstruction details.11.

61ICopy of notification dt.08.05.201712.
62Wakalatnama.13.

Appellant

Through
li

Arbab Kaf^i ullali 
Advocate High Court 
Peshawar

Dated;
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RFFORK THf rffYRF.R PAKHTUNKHWA SERVICF.S TRIBUNAL.

PFSHAWAR

/2021Service Appeal Revision No.

Muhammad Javed s/o Re^hmin Khan 

R/o Sirkedal P.O. Rehman Abad, 

Tehsil and District Kohat.................. Appellant

Versus
District Education Officer (Male) Kohat,
Sub Divisional Education Officer (Primary) Lachi, Tehsil Lachi 

District Kohat (male).
Director Elementary and Secondary Education KPK, Peshawar.
Secretary Finance, KPK Civil Secretariat, Peshawar.

District Accounts Officer, Kohat.
Account Officer DEO (M) Office Kohat........

1)
2)

3)

4)

5)
Respondents

6)

OF THE KHYBERAPPEAL U/S 4 

PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974.

PRAYER-IN-APPEAL:
of this appeal, this Hon’bleOn acceptance 

Tribunal may be pleabd to direct the .respondents

to:

i) Make payment in shape of monthly salary from 

a period 07.01.2016 to 30.09.2016 as per pay 

slip alongwith adhoc allowance for a period 

January 2016 to June 2016.



s...

ii) Sanction encashment of LPR of 240 days.

iii) Pay the amount of Rs.300000/- spent on the 

construction of boundary wall of the primary 

school, Janak.

' Respectfully. Sheweth:

BRIEF FACTS

ifThe appellant humbly submits as under:- 

1. That the appellant was appointed in Education Department on 

04.10.1990 as a primary school teacher and since then 

performing his duties. (Copy Annexure “A”).

That the appellant without any complaints proceeded his 

service and completed his 25 years serving the education 

department in different school of District Kohat.

2.

3. That on 07.01.2016 on the basis of service length/ period of the 

appellant i.e 25 years 3 months,, moved an application for his • 
retirement due to some of his domestic and health issues before 

the office of respondent No.2. (Copy Annexure “B”).

4. That the'appellant’s application moved on 07.01.2016, was 

accepted on 30.09.2016 vide order No.6845-47 whereas the 

date of retirement was considered from 07.01.2016. (Copy 

. Annexure “C”). .

5. That from 07.01.2016 to 30.09.2016, the appellant was an 

employee of department but unfortunately no salary and other 

incentives were paid to the appellant for his services, even the 

appellant was entitled for earned leave but he was kept 

disentitle t»y the respondent.
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6. That the appellant moved various applications before the 

respondents for the redressal of his grievance but all in vain.

A• •
7..; That the appellant filed a suit before the court of Senior Civil

^ ^ ''1
Judge,‘Kohat and prayed for the relief and redressal of his

' ,.iJ ' ■ . .
) grievance, but being devoid of jurisdiction the plaint of ' ( ■ 
^ appellant was returned vide order dated 28.06.2019. (Copy of 

suit and order is Annexure “D and D/l”)-

I;'

y

!
I ■

8. That feeling aggrieved from the orders of Civil Judge the 

appellant filed an appeal before the learned ADJ-V, Kohat 

which was turned down by the learned, ADJ-V on the ground of 

jurisdiction and maintainability. (Copies of grounds of appeal
I

and order are Annexure “E and E/l”)■sI

9. That being dissatisfied the appellant approached the hon’ble 

Peshawar High Court, Peshawar in Revision Petition, which 

was decided/ allowed in the following terms:

“As the matter pertains to arrears in shape of salaries as well as 

LPR, which is legal right of the petitioner, but the petitioner has 

approached to Civil Court having no jurisdiction to decide such 

matter. Learned counsel for the petitioner requested that he may 

be allowed to withdraw the plaint with the permission to file 

writ petition before this court. As such, the prayer of the 

petitioner is allowed, the impugned judgments are set aside and 

the plaint filed by the petitioner is returned to - him for 

presentation before’ competent court of law through competent 

petition”.

(Copy of revision petition and order are attached as 

Annexure “F and F/1”).
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Hence the appellant approaches this hon’ble tribunal in the 

instant service appeal on the grounds mentioned below:

GROUND;
a) That the rights of appellant have been violated and the hon’ble 

courts below have got ample jurisdiction to entertain the suit of 

the appellant.

b) That the act of respondents is totally illegal and clear violation 

of the rights of appellant as he was an. employee of education 

department till 30.09.2016, therefore, he is entitled for the 

monthly salary and other incentives for a period of 09 months 

i.e.07.01.2016to 30.09.2019.

c) That recovery of salary/ amount and other expenses, does not 

come under the ambit of terms and conditions, hence the court 
has got jurisdiction. Furthermore, the appellant is not civil 
servant now and got retired.

d) That the appellant was directed by respondent No.2 to complete 

a boundary wall of GPS Janak, being, the headmaster of the 

school and appellant’s retirement was stopped and.a fake, 
inquiry was initiated against the appellant, just to harass and 

humiliate and clearance certificate was not issued inspite of the 

facts that all work was completed accordingly and after a period 

of 09 months clearance, certificate was issued. (Certificate and 

Notice annexed as Annexure “G, G/1 and G/2”).

e) That the appellant spent Rs.300000/- bn construction of wall 
from his own, which till date is not yet paid by respondent No.2 

even after providing all documents and inspection by various 

officers. (Construction details is Annexure “H”).



\

That time and again the appellant requested for his monthly 

salary and Rs.300000/- spent on construction of boundary wall 

of the school, but all in vain.

f)

That the appellant length of service is 25 years, 3 months and 

the appellant was entitled for earned leave as well but the 

respondent No.l with some ulterior' motives deprived the 

appellant of earned leaves amounting to 240 days.

g)

That the appellant is deprived from all his rights for which he 

was entitled that vide notification Ends. No.5716-19 dated 

08.05.2017 one employee Mr.Badshah Gul of same service 

length was granted retirement and LPR was also sanctioned for 

time period mentioned. (Copy Annexure “I”).

. h)

i) That furthermore premature increase in pension has also not 

been added on the age of the appellant was 44 years plus 25 

years service amount to 69, while the target set is 72, so far the 

reasons the appellant was also entitled for, premature increase/ 

increments.

That the appellant approached the Hon’ble High Court in writ 

petition where it was withdrawn with a direction to approach 

the proper forum.

j)

That the appellant has not been treated- according to rules and 

regulations and at the old age he has been deprived of his legal . 

rights.

k)

That other grounds, will be raised at the time of arguments by 

the permission of this Hon’ble Court.
1)



n ..

PRAYER:

It is therefore, most respectfully prayed that on 

acceptance of this service appeal, this Hon’ble Tribunal may be 

pleased to direct the respondents to:
i) Make payment in shape'of monthly salary from a period 

07.01.2016 to 30.09.2016 as per pay slip alongwith adhoc 

allowance.for a period January 2016 to June 2016.

ii) Sanction encashment of LPR of 240 days.

iii)Pay the amount of Rs.300000/- spent on the construction of 

boundary wall of the primary school, Janak.

Any other relief or direction expedient in the interest of 

justice may also be. granted to the appellant in . the interest of • 
•justice.

Appellant t/5:Through
Arbap^Kalff^ (M&h
Advocme High Court 
Peshawar

/ ,
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BEFORETHE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal .Revision No. /2021

Muhammad Javed .Appellant

Versus

District Education Officer (Male) Kohat & others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Javed s/p Reshmin Kh^ 

R/o Sirkedal P.O. Rehman Abad, 

Tehsil and District Kohat

RESPONDENTS:

1) District Education Officer (Male) Kohat.: . .

2) Sub Divisional Education Officer (Primary) Lachi, Tehsil Lachi 

District-Kohat (male).

Director Elementary and Secondary Education KPK, Peshawar. 

Secretary Finance, BCPK Civil Secretariat, Peshawar.

District Accounts Officer, Kohat.

Account Officer DEO (M) Office Kohat

3)

4)

5)

6)

I

• Through

Arbab'Eal^kfh Vllah 
Adyoc^ High Court 
Peshawar
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PART -j .

(To be complcicd by ihc Officc/Dcpanincnt receiving Uie upplication for pension)

S^FTTIDN fl) - PARTfClILARS OF APPLICANT
^ V- /•y

Name of civil servant*1.

Father’s name*2.

......... ..... /^^/C/S.T4^./..............

. AAAJc/.. 2)Al. A.MP
.:..M^..Z...S.AJ.z/4

^9. '4:?: ......

.............

Nationality'.•3.

Postal address*4.

Post helil mi llic dale uf icllrctiieiil/dcnili and Ul'S

Date of birth6,

Coiiuiieiieeiueiil uf- service

Rciircmcnt/dcath...................

Application for Perision..,

Date of7.

Y DLcngihof .sei'vicc
FrDm^^,/tfw To 2-S' £>3
JYom 
1-rom

MH.
6^

To
V

To
3- r' ^3Total;—

Dale of iHiiuiBicaeoiinaii iiial cikliiig Of eiieli spell of uillilai'y service, ifainy;3 9.
Y D

From
-Frojn

• 7o
Toi
Total;—I .I

10. Government under which service has been rendered in chronological order;
Government of .....
Government of. ....................
Government of .............. ......

from £
frony^^^ to^.^W.t.'..................................
from.! i.cto

..........

£4,U3.Z2^-Zs:.... ........

151 Proposed gratuity in lieu of 3(i5^pcnsion ......

L.J^^L/.3.i>.A3/..7.rr.^7.....
..................

]■

Chi.ss of pension or gratuity applied for.. 
Average Cjiiolumem.s/liiriqUimejit.s last, drawn.. 

Proposed gross pension/gratuity...-.
Proposed family pension......... .'......

11.
12.

13.V
14.

16. Proposed value of commutation.... 

Proposed net pension........................17.

.1

*\S. Place of District Accounts Office ti aT"
TreasuryySub-Treasury..,/v'^/7;<^/...

I f

1f?
1-9. Date from which pension is to commence..ii

■.■..^Signature of Hcad of 
__ ' iOl'fiee/l ____

*11.101*4 Ni* I.A ^’1 "•I** It uttilt to JrN«ta.

I
■'■ ,\TY T"5"®

i KOll

AA5
S.D.E.O (M) Pry 

Jtachi (Kphat^O\f: Iri2'J?

t
L



AI

k''
I

S
I

SECTION rAi.ritr.ATinw nr nirA^ fly I
me scRvir

M i . ' tTotdIcncthirfseiviceflsiwCoI. lOofSection(I) 

Noo-qualifying Sexvice fnim
I

(i) Extraordin'afy 
Unauihoiisca

<?r \

to
___L_Bsriod ’•

y M
leave... 

absence,
Spell of service not qualifying for Poislon ^ 

Total <l). (H) A <ni):- Jz.

io 4(U)
(iii)

Net qualifying service 
Add froi'iI to i

■ Period .
D ^Y M

(i) Periods, if any. Military service or War. 
Servicenllowcd locount forpension.

Benefit of condonation of deficiency In total 
qualifying service.

' I
- Ji

Tom] (i) & (ii):-

ITotal qualifying service r^S O/ £>
\

SECTION fnl rAl.CULATION OF “AVF.RACF KMOf.IIMKNTS;"
Stnicnicnt of emoluments during the Inst 20/\l morlihs In cus'c the 

post has not been held on regular basis.
Monthly i^te ol*

ErTwliiments i
Dunicion

Months and DaysPeriod Amount Drawn
From [ To M D Rs. I PvRs.

Ia4/ ASisy^

Total emcluments for 3^^^12 months are 
Therefore "Average Emoluments” work out to Rs.

I
3d/12 = Rs. P.M. t

SECTION (3) (b) STATEMENT OF PAY/EMOLUMI NTS LAST DRAWN 
IN CASE THE POST IS IfET.D ON RECIII.AR BASIS

Ps. ,;j3/5‘p. tnf(n) Pny.................................
(b) Senior Post Allowiincc Rs.
(c) R.S.

.A.T /Rs.)(d)
; Y Rs.(e)

Touil:— <rv»
SECTION (4) CALCIILATTON OF PF.NSION^ORATIJITV{

!Length of total qu.alirying service.
Emoluments/Avcmge Emoluments.
Amount of gmiuity (In enso where i unlirying 
service Is 5 years or more but less than 10 years.

years.
Rs..;.

Rs

Amount of gratuity on d-'charKS from
tempomry service where qualifying service 

0 yean or more but !c.s.s n 2 vears. Rs..J, •iis 1
Vrtlu/a lK}rMr« (UNtig In tYlt* •etAlttO. S.D.E.O(M)PS*lcuo •



•* --*1*1

;■

Vt"

6
; Gross Penson

^en»
Bene/lt ofextra'service beyond 30 yean.Z) Rs

Rs......Total Pension

Less ]/4{h (in case of family pension for 
death while in service) 

or
Less commuted portion of Pension.

Net Pension

Rs

......

...ZZ^.LrZL..
Rs...

Rs

SECTION (5) CALCULTION OF GRATUITY IN LIEU OF 
SURRENDERED PENSION (IN CASE OF FAMILY PENSION 

EQ& DEATH WHII R IN SFBVirFi

Length of total qualifying service.

Amount of pension surrendered.

Rare of gniiuity for every rupee surrendered (on age 
next birth day basis). ,

Lump-sum gratuity admissible.

Years.'V.*

Rs

Rs/

Rs>

SECTION fgj COMMIITFO VAI IIE OF PFVCinxf3
•1(i) Amount of pcn.sion to be commuted.

(ii) Age next birth day.

Cni) Rate of commuted value for every one rupee
(on age next birth day basis).

(iv) Commuted value of pension.

SECTION <7i ORDRK.S OF THE SANCTIONINn AITTHORITV

The undersigned is satisfied that the service nf 
has been satisfactory, TTie grant of full pension and/or gratuity which the Audit Officer may « r 
find to be admissible under the rules is hereby sanctioned. /-J/t -r

Rs

years.

......Rsp
>, ■It 1'■ !i

/Z.9AB>I7r:Zy.\ Rsi'
j

1.

i:
OR

(yThe undersigned is satisfied that the service of 
not been satisfactory and it has been decided that the full pension and/or gratuity found by 
the Audit Officer to be admissible under the rules should be reduced by the specific amount 
or percentage given below:—

Amount or percentage of reduction in pension 

Amount or percentage of reduction in gratuity 

Sanction is hereby accorded to the grant of pension and/or gratuity as so reduced.
TTie payment of pension and/or gratuity may conimence 

Before issuing the pension payment order, the Audit Officer may kindly ascertain whether 
tViel^si Pay and No Demand Ceriificaie have been received by him. case the Last Pay 
Cemftcate andlor No Demand Certificate has/have not been receii'cd with the pension 
papers, the Audit Officer should issue P.P.O. subject to the production of the last pay 
certificate and/or an undertaking at the time of first payment'of pension/gratuity, by the 
pensioner, or his family (in case of his death) to thexffect that any demand coming to the 
notice within a period of one year after the issue of P.P.O. would be recovered from 
hinVher.

has
a
t-

M

M

2.T

ei^ i
r

Signature
■

*'***. '1
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J PART . Ill'
(For use in ihe Accountani-cincral's O

I

adons contained in the prec^iiig pages have

t

■ I
•.5ii

■fice)*
1

f
•I'y.I. The calm: checked.tcert.

r
Length of qualifying service accepted in l\udii

Rcasonl for difference; if any, beiweeri ihi: and the lengt 

worked out by the Department.

Amouni of pcnsion/gra'luity.

Reasons for discrepancy, if any. between 
this amount and lh.Tt calculated by the 
Dcpartrrieni.

Amount of family pcn.ston.
I ' * I-

Reasons' for discrepancy, if any, between this 
amouni iind that calculate by the Departmerlt.

Amount of gratuity in lieu of l/4th 6f pensio i 
surrendered.

Amount of commutation for the pension 
commuted.

Reasons for discrepancy, if any, between 
this amoilnt and that calculated by the 
Department.

Amouni of net pension payable.

The pension will commence from
i 1

Allocation of the pension and gnituiiy:

Governmjent of..................... ........
G 0VC rn men t o fi...............
Governm'cnt of......’<.
Defence Estimates./.;

n.
\ *. I of qualifyiniIII.

I1

RsIV.
\

i V.t

i Rs
tt

\
\

VI. R.sj
r

VII.
Rs

IVlII.
J Rs

♦
♦ .

IX. I

Rs.l

X.
1i Rs.;

i t
’i

XI. RsI I
IXII.

■I (
XIII. Pension Craruii1

*
I

!I
1. ( ■ 1 ^ '

I

I

Total:—
kt

t

Anticipatory pension of Rs
(Rupees................ ‘ ■
with effect from 
under rule.............

Pi ••• .
Amount of pension surrendered for gratuity.

Amount of original pension commuted.
Cheeked wi h tlie L.P.C. luid "No Demand Ceriihciile"

XIV. I

) pe ; month, granie
......... vide P.P.O Nbl..... i........
to be adjus cd in the final P^P.O.rI1 I..;i

RsXV.-•

Rs.XVI. tI 11
I

Ksxvn.
XVIII. P.P.O. issued vide No

♦ I

dated
tt j

t

t

I

Asst' lant Acc lun ant General
Ass Slant Accounts Officer.

I

J,cs.tn)jwir.-7rJi-p.s.-3,fno(Va.-:2Jj.2W(nw»') {

r

i1

!
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FORM 3 (PEN)

PART - I%
(To be filled in and sij’ncd by the applicant himsclf/hcrsclO 

APPLICATION FOR PENSION AND/OR GRATUIfY.

.......................

To

The

.......i
I

Sir,
“‘have retircii

I have ilie honour to say that I “have been permitted to retire from service
’“■am due to-retire•I .

I, therefore, request thaUhl^tfn^Wi'J' admissible under the rules may kmdiy 

be sanctioned to me.

on

• wShouiquoting a reference to the application and to the orders which may be 
passed on.

3. Should the amount of the pension antVor
be in excess of that to which I am entitled under the rules, lafterwards found to 

hereby undertake to refund any such excess.JI
i 4. I wish to draw/do hot wish to draw gratuity in lieu of one founii of my

pension.
5. 1 wish to commute my-pension to the extent of Rs....

ion from the District Accounts Office/Trea-sury/6. I wish to draw my pcnsion--- - 
Sub-Treasury/National Bank of Pakistan Branch

7. The following document.s. duly attested, are enclosed:

(a) Three specinien signatures of minc/iwo sets of my thumb and 
finger impressions on the prescribed form.

(b) Three photographs of mitie.
Your Obedient Servant,

W/O

D/0

Post held on the date 
of reiiremeni.........../

Date
i ■

*Dclcic in-applicablc alternative. —rJ-/yi.

0{M) PrvS.D.E.
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^^^'^^-g^amSTRteiEaUCATION QEFIPFB/Ma.c)

I^ETIREMENT/ SANrTinM '
KOHAT

In exercise oi 
■okhiunkhwo Civil : 

■••olificolion No.SOR-l

powers conferred under (Rules 3 of Khyber 
service delegolion of poWer Rules 1962 read with FD

[S&GADj 1-46/80 doled 19-04-1982. Sar:,ction is 
--eby uccor^ed ,0 Ihe.g^dn, of,tr,m se^cedn ,espac, o, 

...uhammcd Javad PSHI GPS Janofc Kohot wa, 07-01-2016- (ANJ as due -

■ nd odmissible to him under the rules ibid.

. A'

Necessory enlry lo Ihis eltect should be made in his service
hsok accordingly

DISTRICT EDUCATION OFFICER

3> 0c;' Jsf.No.
y20T6

, CopyfoIhe:-.
1. Disinct Accounts Officer'Kohot
2. DM0 IMU Kohal
3. 50EO (MJ iochi

4 k ••

DY DISTRICT ETDUCATlON OFFICER 
.^[MALEj KOHAT^'

5k •
J'

--STEO 
; rkuF

I'lJ o =

, T
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Vs OF.O Koliat & others’’ ,
Tillc. “Miilii'i"'”'"*

' ^

DdcndiintH througli •; l!
ilu eoLinscl pi'C.seiil.

PlaimilT i'l

reprcscnlulive prcbciil, 

■■ Phis ordev peiuiiiis

« •
Es

2H.llfi.201'J
i'!-,

• \
llK- iiislanl sail iinilor Ofekn-, .

2 .1 -\^4$s:55S''■ 
■>

iU, iciLii-a ol'll'c pUiiiil ill

V |^('ivil Prncedurc Cnde '<)0S.U Uiik' HI "

Poni.sai ofllK rcccird shows

t .,l,ai Lhc plniihilThas brought, the instant . s

Lhu dcl'cndaiiis to theiniiinetion aguii'Slsuit for duelanilion and pcrnvaiwiU 

cdhcllhal

Seeoiulary litlaoiuioa Isl 

■ service vide order No.6«4-s-4/6

•X-r middT Lileiiieiiiary
plaiinilT was I'bllP i" ‘he deparlinei.t 

lie has alleged that he has
o'3' 5 \

heeii.ielirod I'roiii

while his daieol'ivlireineiil.J- 07-01-21) U).onh ^A \, Is illegal and against (he principles , ^

nrihe aiilhorily conferred upon the , ■ ^ 

del'cndaius he directed to '-.i

•70-1)0-20Id. llierel'ore his r;Liicmeiit is 

and is iiliravlres and in exce'ss

■) was
rW !

111'jiisliee

lie has also siihmitled' Llial ihc

ocsicter hi. rCii-hAh. n-om 3,)-0!.-20l6 h„cl phy hini hU h- h ,

f clel'endanls1
z'

I

■3 ' \
\ that are outstanding against them..He has also ; ■ 

incurred rrom his own pocked

:“\

dues and arrears with increase

Ilf Its.70(1. OIK)/- lhal he has

..rthchnundary walloriliepimoarysehonl.
•s4 1^ Siiught reeovery 

lui' Ihe eiiiistriictii'ii

lUilh llie parlies were

llVaMvhelher this courl has got jurlsilietion

DO
c\j

lu'l'ore Ihe. eoiirl and assistdireeieil lo appear

to entertain the inslant . .
the eourr

suit or not.

heard and record perused.Argiiiiieats

Counsel for the 

guvernmeal .servant, dierel'ore ne can eomii 

reliel' againsi Ihe neparlincni

plainlii'f has argued that the plamtifl' is

t<i this court too sought'tins'

of Elcincnlary and Secondary Education

in the instant suit. Counsel

no more a ,

KP

and Ihls ewM-i ha.^i r.oi ihe jurisilielion lo enlerlain

has siihinilied lhal Ihc malfer in questwa pertains to'ihc , .

service irihunal to -
■'!

li>r Ihe ilel'eiulaius

tterviue of ihc plaialilV and il-is ihe jurisdielioh of the, 

einerlain the inslaiil sail, he has .ilso

yi 'ft'i

.subinilicd" lhal if the plaimiLT, Is •1".'

■

too invoke ihciiggrievy from hFs order of i-ctircmenl. he is suppose

/
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Suit No. 210/1

Title “ Muhammad Javed Vs DEO Kohat & others”

Plaintiff in person along with the counsel present. Defendants through 

representative present.
This order pertains to return of the plaint in the instant suit under Order VII Rule 

10 of Civil Procedure Code 1908.
Perusal of the record shows that the plaintiff has brought the instant suit 

for declaration and permanent injunction against the defendants to the effect that 

the plaintiff was PSITT in the department of Elementary and Secondary 

Education KP. He has alleged that he has been referred from service vide order 

No.6848-476 on 07.01.2016. while his date of retirement was 30.09.2016, 

therefore his retirement is illegal and against the principles of justice and is ultra 

vires and in excess of the authority conferred upon the defendants. He has also 

submitted that the defendants be directed to consider his retirement from 

30.09.2016 and pay him all his outstanding dues and arrears with increase that 

outstanding against them. He has also sought recovery of Rs.300,000/- that 

he has incurred from his own pocked for the construction of the boundary wall 

of the primary school.
Both the parties were directed to appear before the court and assist the

I

court that whether this court has got jmtsdiction to entertain the instant suit or

Order. 26 
28.06.2019

are

not.

Arguments heard and record perused.
Counsel for the plaintiff has argued that the plaintiff is no more a government 

servant, therefore he can come to this court too sought this relief against the 

department of Elementary and Secondary Education KP and this court has got 

the jurisdiction to entertain the instant suit. Counsel for the defendants has 

submitted that the matter in question pertains to the service of the plaintiff and it 

is the jurisdiction of the service tribunal to entertain the instant suit. He has also 

submitted that if the plaintiff is aggrieved from his order of retirement, he is 

suppose too iiivoke the
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l-High Court under Article }99 of the constitution oi Islumic
jurisdiction o 

Republic ofPcikistan.

Prom UiL- arguments ol' the learned counsels for the parties-and perusaJ [

•A
f t>. •: r •

• ■ A !'
or the available record and from the contents of the plaint..this.eourt is-of the ;. , A-

i
I

view dnu Ihis cuurl has ,u,l gut .he jurisdleiiun to enlOr.ai.v the ihslaiu sui,! t.

t'servico. wliich isf A

few!''*'
is stated that adjudiciitipi.;^|; 1

■ i' 'V;-.
.'a court without juriidictionjis^a determination cor«n^«on''"r/'r:^--'’^nrrsJ>fc4.

Mis (he mailer is rclaied m el!' ivbrcmeiV .if a govemment.se. :• J

' : the jurisdiction ol' the service tribunal. Reliance iius been placed

SCMR 5«4 & PLD 19*16 SC 292, wherein it i

on gif:.

i%■

■ 1- ■

icoi.l1 is of the humble view
that the present petitLoiier. li^iasserted tht^tlrf ^

■ liii '■fp
court has not got the julisdiction to entertain the instant suit.; m, ’

light.oFargiimcm.s 'ndvancEd by the counsels fbi*. the. parti'eslaiKAIi,- 

I'ruiii ih*e perusal A'llio record. IhiscnLiil isol'lhc view that the provisions of .i:,z
u 'V, 'tv '

I - 1*^' •'
inandaiory in nat.u'a and vyhere at ally stage of the. sui J .p-

: f-A!
jifpr
tv,-

in the

A'I « 'A
Qj Jcr VII Rule 10 :iio)

decision lhal llie suit should haVe bo.cn institulcicl hi.-

maijdatoi'y provisions 'of-Ordei;-4;
A '■

10,would be attracted and the court niushabstain from pi-oceedi.iigi>|,R

‘ ^ ■ .'A • A A-'
. any furilier and embarking cii die mattfi' in the case. Therefcne liiC plamf;i|_;|A

' . ' ' .. i . A A.AA.
I hereby returned to the plaintiff for want of jurisdictioiu, rhe,;,prainti:ffy;is.;A’'

• .lie trial euurl arrived a. a 
f

in any oliier eourt Imviiig jiii:isdiotion, the

;•

5Ad
vri Rule

. !■

M:

A;
:ppropi'ia^A6rL|||^ fc.'therefore dii-ected to submit 'tlie same before', the ap 

Moliarrar of Ihc court is directed to make entries iii the relevant vegjste.-, . '.ff l'A
r:iA •

. >

SfA
File he consigned lo (he record room aher necessai7;C'ompletionAahMf;

■ ■Mb.'.'-'vizA'F
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Jurisdiction of High Court Article 199 of the constitution of Islamic 

Republic of Pakistan.

From the arguments of the learned counsels for the parties and 

perusal of the available record and from the contents of the plaint, this 

court is of the view that this court has not got the jurisdiction to entertain 

the instant suit, as the matter is related to the retirement of a government 

service, which is the jurisdiction of the service tribunal. Reliance has been 

placed on 1995 SCMR 584 & PLD 1996 SC 292, wherein it is stated that 

adjudication by a court without jurisdiction is a determination coram non 

judice. This court is of the humble view that the present petitioner has 

asserted that this court has not got the jurisdiction to entertain the instant 

suit.
In the light of arguments advanced by the counsels for the parties 

and from the perusal of the record, this court is of the view that the 

provisions of Order VII Rule 10 are mandatory in nature and where at any 

stage of the suit the trial court arrived at a decision that the suit should 

have been instituted in any other court having jurisdiction, the mandatory
of Order VII Rule 10 would be attracted and the court must 'provisions

abstain from proceeding any fUrther and embarking on the matter in the

Therefore the plaint is hereby returned to the plaintiff for want to 

jurisdiction. The plaintiff is therefore directed to submit the same before 

the appropriate from Moharrar of the court is directed to make entries in 

the relevant register.
. File be consigned to the record room after necessary completion 

and compilation.

case.

Announced
28.06.2019

Tamkeen Qazi
Civil Judge-IV/ Judge SCMO, 

Kohat
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m THE COiniT OF SFX^fONS! JUDGE. KOHAT
r
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Affpeal;)No. /2019
»• -;K‘

i>1

!
I
i

Muliaimnad Javed s/o Keshmin Khan .' 

1^0 Sirkedal P.O. Rehman Abad, 

Tehsil and Distiict Kohai............
} \:f. 7 ;

*I
^Appellant '• • /rsi.{.

IVersus

District Education Officer (Male) Kohat.
Sub Divisional Education Officer (Primary) Lachi, Tehsil Lachi •

■. 4 '

District Kohat (male).
Director Elemental^ and Secondary Education KPK, Peshawar. 

Secretary Finance, Kl’K Civil Secretariat, Peshawar.

District Accounts Officer, Kohat: *
Account Officer DEO (M) Office Kohat

<

%.*

1)
2)

3)

4)

5)
Respondents6)

APPEAL AGAINST TI-IE ORDER OF 

LEARNED CIVIL JUDGE-IV, KOFIAT 

) 'fPIROUGH WHICH 'H-IE SUIT OF THE 

PLAINTUH' WAS DISMISSED ON 

JURISDICTION AND NOT ON MERITS.

*

Rcspcetrullv Shc>vetli:
That the appellant was appointed in Education Department on 

04.10.1990 as a primary school teacher and since then 

- perfoiming his duties., (Copy Annexure “A”)r

/.

' •<

C ___

: •

h9I-:® #'

A.
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2. That the appellant without any, complaints proceeded his 

service and completed his 25 yeai'S serving the education 

department in different school of District Kohat.

3. That on 07.01.2016 on tire basis of service length/period of the

appellant i.e 25 years 3 months, moved an application for his 

retirement due to some of his domestic and health issues before 

tire offrce of responderrt No.2. (Copy Armexure “B”).

That the appellant’s application moved on 07.01.2016, was 

accepted on 30.09.2016 vide order No.6845-47 whereas tire 

• date of retirement was considered from 07.01.2016. (Copy 

Amrexure “C”).

4.

That from 07.01.2016 to 30.09.2016, the appellant was an 

employee of department but irjrfortunately no salary and ptlier 

incentives were paid to the appellant for his services, even tire 

appellant was entitled, for earned leave but he was kept , 

disentitle by the respondent.

5.

6. That the appellant moved various applications before the 

respoirdents for the redressal of his grievance but all in vain.

That tire appellant filed a suit before the court of Senior Civil 

Judge, Kohat and prayed for tire relief and redressal of his 

grievance, but beirrg devoid of jurisdiction tire plaint of 

appellarrt was returned vide order dated 28.06.2019. (Copy of 

.suit and order is Armexure “D arrd D/l”).

1:

8. . That feeling aggrieved- fronr the order of Civil- Judge the 

appellant approaches' this hon’ble;’court in appeal orr tire 

grounds mentioned below;



f

GROUND:

That the rights of appellant has been violated and the hon’ble 

court has got ample jurisdiction to entertain tire plaint. .
a)

That tire act of respondents is totally illegal and clear violation 

of lire rights of appellant as he was an employee of education 

department till 30.09.2016, therefore, he is entitled for the 

moirtlrly salary aird otlrer incentives for a period of 09 months 

i.c. 07.01.2016 to 30.09.2019.

b)

'fhat recovery of salary/ amount and other expenses, does not 

come under the ambit of terms aird conditions, hence the court 

Iras got jurisdiction. FuiUrennore, the appellant • is" not civil 

servant now and got retired.

That the appellairt was directed by respondent No.2 to complete 

a boundary wall of GPS Janalc, being the headmaster of tire 

sdrool and appellairt’s retirement was stopped and a fake 

inquiiy was initialed against the appellant, just to harass and 

humiliate and clearance certificate was not issuedrinspite of the 

facts that all work was completed accordingly and after a period 

of 09 montlrs clearance certificate was issued. (Certificate and 

Notice amrexed as Annexure “£, E/1 and E/2”).

d)

e) That the appellant spent Rs.300000/' on construction of wall 

from his own, which.till dale is not yet paid by respondent No.2 

even after providing all documents and inspection by various 

officers. (Construction details is Aimexure “F”).

1) That time and again the appellant requested for his monthly 

saiaiy aird Rs.SOOOOO/- spent on construction of boundary wall 

of tire school, but all in vain.

g) That the appellant length of seryice is 25 years, 3 months and 

the appellanl was entitled for earned leave as well but the

•M SlI loi1=L
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respondent No.l with, some ulterior motives deprived the 

appellant of earned leaves amounting to 240 days.

That the appellant is deprived from all his rights for which he 

was entitled that vide notification Ends. No.5716-19 dated 

08.05.2017 one employee Mr.Badshah Gul of same service 

length was granted retirement and LPR was also sanctioned for 

lime period mentioned. (Copy Annexure “G”).

h)

That fortlierniore premature increase in pension has also not 

been added on the age of tlie appellant was 44 years plus 25 

years service amount to 69, while tire target set is 12, so far the 

reasons tlie appellant was also entitled for premature increase/ 

increments.

i)

That the appellant approached the Hon’ble High Court in writ 
petition where it was withchawn with a direction to approach 

the proper forum.

j)

That the appellant has not been treated according to rules and 

regulations and at the old age he has been deprived of his legal 

rights.'*

k)

That other grounds will be raised at tlie time of arguments'by 

the permission of this Hon’ble Coiut.
1)

P1M.YER:
It is therefore, most respectfully prayed that on 

acceptance of this appeal llie respondents may please be 

directed to; . '

i) Make payment in shape of monthly salary from a period

07.01.2016 to 30.09.2016 as per pay slip alongwith adhoc

allowance for a period January 2016 to June 2016.

ii) Sanction encaslmient of LPR of 240 days.



;

iii)Pay the amount of Rs.300000A spent on the construction of 

boundary wall of the primary school, Janalc.

Any other relief or dii'cction expedient in tire interest of 

justice may also be granted to the appellant in tlie interest of 

Justice.

Appel
Through V

• , Arbab Kmccm Ullah
■ Advocate High Cotut

Dale: 14.09:2019
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IN THE COURTQFAMANULLAH KHAN, ADDITIONAL
DISTRICT ■IlinGE-V/MCAC. KORAT

■''/yii '■ 
/i-'.' Civil Appcnl No.Si)/l3 o(‘20i9 

Dale orin,sliuilioii:09.in.:OI9 

Diiiv ol'cloci.sioiK

)■

/

Cl" 3“
r

*1

23,1 1,2019 .!

'"•■■'Muhamniacl JavecI s/o Reshmin Khan r/n ,Sii-kctlal P,0 Rehnian Abaci,

'i'elisii and DisLi'icl Kohai,

{Appi'llanl)

Voi',sus
i

Dislricl I3ciiication Orilccr (Male), Kolial &. 3 oilici s,
(Resixmlenls)

.lllDCMKN'r

This jiidp,ini,’nl sliall daaii.li.' ilia insiaiil appeal, lik’d agalnsiI,

Uic impugned jiidymoni and ilccico daled 2S,()6,2019 olThc learned Civil

-iLidge-IV, KohiU, wherein ihe siiil niThe appellaiil rclained under order 7

rule 10 Civil Procedure Code 1908,

1 Appelluni has brought the instant suit for declaration and

permanent injunction -against the respondents lo the elTect that the

appellant was- teachei' in the deparinient nl' elementary and secondary ,

education, Khyber Pakhiunkhwa' Appellant lelired I'roni service vide
i

order ■No-6845-476 on 07,01,201.6, whei'cas nolincalion was issued on

30.09.2016, therefore, liLs |•efiremenl is illegal and against the principles 

ol' Justice, ifespondenls be directed lo cciiisidcr his retirement rrt)ni

•■vr/r:-1,-.. .

i

■

!
s.,
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30,09.2016 and pay him all the outstanding dues and 

increase that are outstanding against them.

arrears. with
/

He has also sought recovery 

own pocket for the

i: \

ol Rs 300,000/- that he has incurred from ids
' »

„ -nTchsil o J
construction of the boundary wall of the primary school.

Learned trial court heard the 

to entertain the instant suit or not.

I

\
3.I parties on point of jurisdictioni

:■

. 1\
4.Dislvii Arguments heard and record perused.

Belorc this appellant moved august Peshawar High Court 

Peshawar, the writ pelhinii was wiilulrawn

counsel for appellant before Peshawar High Court Peshawar, 

condition to

; !,■

1

( 5.
HID.' i

! on ilic rccjuosi of learned!. I

II on the

p,-c.pe,. ran„n. ,ppi„Ur„m_A«he,sj!ic

present appeilant/petitioner de-track.

■ ihc.i <:
I > :)

;lud
I 5 • S

rul I
6. Instead of.moving to learned Service'Tribunal, the learned 

y Uling a civil suit, which 

to want of jLirisdiciion by learned trial

!•J I
2 r counsel for appellant foliowecl shortcut h

was)
i i.P tightly non maintainable due 

judge Kohat. Admittedly thi 

like to dilate

'i

1 c
- ii'-'^^IRcali.s.hme barred but ild.s court would 

upon the matter of juri.sdiciion of

I

competent authority soI f;
that tliis time, plaintifl/appellam could approach the prop_er (br.uni......

Coun-sci for tlic appellani has 

nipre a government .servant, liiercfore, he

!
7,fm': : argued the appellant is np 

can come to (liis court top 

Ihe department of elementary ahd ■se'condao'

f

i sought this relief against

education KP and this court has got the Jurisdiction 

instant suit. Government pleader for the

to entertain the! 

respondents submitted that the
(.

' ;
ATTi 1

( 1>
.0'“ i

t
I

i
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’/ matter in question pertains to the service of ihe appellant and it. is the

\ \
\ jurisdiction of the service tribunal to entertain the instant suit, he also 

submitted that if the appellant is aggrieved from the order of retirement, 

he is suppose too invoke the Jurisdiction of Service Tribunal.

'I'he issue ivluiing to jurisdiction ol'Civil Court in matter of 

terms and conditions of civil .scrvnnl.s 

Court of Pakistan in

f

1
I

t,
IW

: i

I

hcforc Ihc nugu.st Supreme 

Assembly

Secretanai..vs..Manzoor Ahmad (2015 SCMR 253), wherein it was 

elaborately discussed in the terms that “admittedly respondent No. I is a 

civil servant and therefore, he could not have approached the High Court 

under ArticIe-199, of the Constitution of Islamic Republic of Pakistan, 

1973, for the redressal of his grievance which pertains to terms and 

conditions of servant in view of bar contained in Article 212 of the 

Constitution of Islamic Republic ofPakistan, 1973

1 ho claim ol ap|Dcllant with regard to issuance oJ’direction 

10. is.siic iresh nolilictilion of rcliivincnl IVoin .service falls within the 

jurisdiction of Service Tribunal. The .Supreme Court ofPakistan in case 

Iqan Ahmad’-s case (PLD 19S0 Supreme Court 153) was pleased to hold 

“As to the ground concerning the non-maintainability of the

cnnicf

■ ■

I titled Nationalcase1

;
f
1ir I

r:
i

:'a

i- . \
, If ■!

iV
f h-

It '
f: •

j
I .

t i:|
I
I

■If

J

9.. ( 1
t

I

'}

i {
I :•
f

I.

that:

petition, the High Court has held, and it is also the case of the petitioner, 

that the effect of the Rules is that it has altered the terms and conditions 

of service. This b_emgjo^thc bar of Article 212 of the Constitution 

would be applicable with full force ns in that exercise the question of

■, ' ■ ■.•. c.cpt

I
t

I

i.,;
I :«■
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^/l vires ol' Ihe Rules vis-avis seclion 2:5 of Ihc Aci would necessarily be :/

considered. In ibis'bcluilf die 1-ligh Couri has relied on liie sUilemeiil olI
1

■:

i

law enunciated in Muhammad Hashim Rhan and others v. Province ol
i

Baluchistan and others (3) and Fazai Elahi Ejaz and others v.
I
I

Government of the Punjab and others.i■ k

. i
It is apparent on record that in case, proviso (b) to section 4 

of the Service Tribunals Act, 1973, will not be applicable and appeal

10. (
\

■[I

• ) :Pi; shall lie to the Service Tribunal.;
f

:. ;Appellant wiih Ihe aid of the court .seeks to change the dateI I.\

of retirement-notification, for which an appeal will lie to the Service
t

Tribunal. The same principle was reiterated by the august Supreme: '
V.

{ tilled l.A. Sharwani'. . and 'Court of Pakistan in case1
i. (

j

Others... vers US... Government of Pakistan through Secreiai'y, Finance
‘ :

Division, Islamabad and others (1991 SCMR 1041) in following terms:-

“From the above-quoted Article 212 of the Constitution and 

section 4 of the Act, it is evident tliaV the jurisdiction -of the Courts is 

excluded only in respect of the cases in which the Service Tribunal

ft,
f

' ■(

t

i

under subsection (1) of section 4 has the jurisdiction, it must, therefore.
•1

follow that if tlic Service Tribunal does nol have jurisdiction to
h

adjudicate upon a particular type of grievance, the jurisdiction of ther
I

T'
y Courts remains intact. It may again be pointed out that the Service 

Tribunal, has jurisdiction against a final ordei', whether original or

appellate, made by a departmental authority in respect of any te'rj'ns_and,

ATT,:.:.:.;

« ;i

I
v

; '-.opv
I ■;
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cotidilions of service. Ihc ([iicsiton. llicrcriitc.• arises, wliclhcr ihc 

rcicvniil ciKictmctUs/tioiilicalioiis cuiUaiiiing ilic provision lor paymciu 

of enhanced pension, which have been denied lu the pensioners, can be 

Irealed’iis a (It)al order, origitiaj or appcilalc, passed, by a departmental 

authority in respect of any terms and conditions of service....”

I'rtiiii ihe ahiivc-cik-il ca.si-.s. 1) i.-; evident that it has been 

con.s'isienily lield inter alia by .SiijiiTuir ('nnri;: ihal a eix'il servant it' is 

aggrieved by a final order, whether original or appellate, pas-sed by a 

deparlineiUal aitihoriiy in respect of his term.s and condiiion.s. his 

remedy, if any. is by way of an appeal before the Service Tribunal even 

where tlie case involves vires of a particular Service Rule 

notilicaiton or the question, and matter relating m terms and conditions 

of a order of civil servant, the .same can he treated a.s an order in terms of 

subsection (1) of section 4 of the Act in order to file an appeal before the 

Service I nbiinat. Mowever. n^^lh^p'iy.seiii case, llu:. petitioners'.cnse.U 

foiiiuled solely on the ilale of iiotil'iealion of retirement order.

The ratio desiiuli n( iliv principle, mentioned above 

consislcnily followed

A^, Watio...VS...Government of Punjab and others (1998 SCMR -2280),

: Government of the Punjab and others...VS...Muhammad ^afar Bhalti 

others (PLD 2004 • SC

■y ; Muhammad...VS...Government of Balochistaii through Chief Secretar>'

:■ ! . and others (2007 SCMR This Gouri has tdso reeenily followed the
I I

4 .

/
/!

12.

I { t

\

<1

or a
i

1
i

I

i:
I II

5*.: 13. was
»

Klitdiil111 ease Mahmood
f

dU- and 317) and Peer

I rV
* “ rI t

; ? •:
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•Conditions of service. The question, therefore, arises, whether the relevant 

enactments/ notifications containing the provision for payment of enhanced 

pension, which have been denied to the pensioners, can be treated as a final 

order, original or appellate, passed by a departmental authority in respect of 

any terms and conditions of service...”

From the above cited cases, it is evident that it has been consistently held 

inter alia by superior courts that a civil servant if is aggrieved by a final 

order, whether original or appellate, passed by a departmental authority in 

respect of his terms and conditions, his remedy, if any, is by way of an 

appeal before the Service Tribunal even where the case involves vires of a 

particular Service Rule or a notification or the question, and matter relating 

to tenns and-conditions of a order of Civil servant, the same can be treated 

as an order in terms of subsection (!) of Section 4 of the Act in order to file 

an appeal before the Service Tribunal. However, in the present case, the 

petitioner’s case is founded solely on the date of notification of retirement 

order.

12.

13. The ratio desindi of the, principle mentioned above was consistently 

followed in case tittled Khalid Mahmood Watto...Vs. Government of 

Punjab and others (1998 SCMR 2280) Government of the Punjab and 

others ..Vs.. Muhammad Zafar Bhatti and others (PLD 2004 SC 317) and ' ( 

Peer Muhammad ..VS.. Government of Balochistan through Chief Secretary 

and others (2007 SCMR 54). This court has also recently followed tlie
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(2015 PLC (CS) 2015) in terms 

csiecl the- U'ibunal wiih 

and conditions of

said principle in Mushraf Shah’s case 

ihai the apex Court in some cases 

exclusive Jurisdiction in matters with regard to terms

lias clearly

//
//,//

..V whcLhcr Lhc impugned acimuscivil servants
il liiial orticr”. It wasdcpurtmcnltil aulhorily ilitl nol lim'e ;i orna

tiibiinals arc competent to adjudicate uponfurlher held that llic services i

of Rules framed by the department, even if the , 

wore clrononeorl no .ho bwrir of vioUniog Iho ll.nrlomco.ol righ.r ol' '

of “viresthe question

samei'
■j

the civil servant.”

the principle laid down by the august Supreme

r Civil Court and ihc 

iribunals are fully competent to 

of the service rules or 

the totichsione of being violative ol ihe

ii In es-scncc,14. .

ilh regard, lo iiirisdieiion oCourt of Pakistan \S'

service tribunal i.s that the services 

entertain and decide the cases ivhcrein ^■lres 

' • notification even challenged on

fundamental rights ofthe civil scrvaiUs.

For what has been discussed above, I have no hesitation to -

and conditions of service - 

Khvbci- Pnl•.lltu^kh\^•a Civil'Servants

15.

i i hold that the claim of appellant falls m terms

!
enumcraied in Chaplcr-2 of the

Acl,:1973, wherein the jurisdiction of this Court is expressly barred by ,

i' Article 212 ofthe Constitution of Islamic Republic ol Pakistan, l‘J73, .

Section 4 of Kliybcr PLikhiunkhwa Service Tribunal
and according to

Acl. rails in lhal trihiinal domain.

mn
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said principle in Musharaf Shah’s case (2015 PLC (CS) 2015) in terms that
the apex court in some cases has clearly vested the tribunal with that the 

?i
' apex court in some cases has clearly vested the tribunal with exclusive

I I
jurisdiction in matters with regard to terms and conditions of civil servants

\ I . , :

whether the impugned actions and actions of the departmental authority did 

not have a formal “ final Order”, it was further held that the service tribunals 

are (Competent to adjudicate upon the question of‘.‘vires of Rules framed by 

the department, even if the same were challenged on the basis of violating 

the fundamental rights of the civil servant”-

f

. \

14. In essence, the principle laid down by the august Supreme Court of Pakistan 

with regard to jurisdiction of Civil Court and the service tribunal is that the 

services tribunal is that the services tribunals are fully competent to 

entertain and decide the cases wherein vires of the service rules or 
notification even challenged on the touchstone of being violative of the 

fundamental rights of the civil servants.

I
For what has been discussed above, I have'no hesitation to hold that the
claim of appellant falls in terms and conditions of service enumerated in
Chapter-2 of the Khyber Pakhtunkhwa Civil Servants Act, 1973, wherein
the jurisdiction of this court is expressly barred by Article 212 of the

«
Constitution of Islamic Republic of Pakistan, 1973, and according to Section 

4 of IChyber Pakhtunkhwa Service Tribunal Act, falls in that tribunal 
domain.

'15.

J
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In view of ilie consLitutional bar as well as following the 

f X ■ wisdom of the august Supreme Court ol Pakistan, this Court has got no 

jurisdiclion lo ciUei'lain Ihe iiislnnl ]iciiiioii. Resiihantly. the- instant 

appeal Is dismissed in limine for want ol jLirisdiction, and the order of 

the learned trial court is maintained. Copy ol this order be pl.icetl on iiuil 

court I'lle. Cost to I'ollow the event.

File of this court be consigned to the Di.siriel Record Room alter

necessaiy completion and compilation.

/ 16.
■ ■ / / ■

J

S
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r :

\
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I

Given, tinder my hand and Seal of this Couri. this 23“ day ol 

November, 2019. I

SEAL

/I iiiiiiiiiiccd
23'‘' 201‘J

.Acidiliiiioil Disli'ict Jiiiine-V, 
MC.ACKoluil

;

CliR'l'IFICATb:
Cerlincd that this judgment consists ol'07 pages. Htich page 

lias been checked, eorreeled where ever necessary and sjgncdjw’ me.

IN'l C.A'C^KtTFKTr1

R-'';
I \

r

s

ll■;



r ■'

33

In view of the constitutional bar as well as following the wisdom of the 

august Supreme Court of Pakistan, this court has got no jurisdiction to 

•entertain the instant petition. Resultantly, the instant appeal is dismissed in 

limine for want of Jurisdiction, and the order of the learned trial court is 

maintained. Copy of this order be placed on trial court file. Cost to follow 

the event.

16.

, File of this court be consigned to the District Record Room after necessary 

completion and compilation.

Given, under my hand and Seal of this court, this 23"* day of November, 2019.

SEAL

Announced
23'^'* November, 2019

Amanullah Khan 
Additional District Judge-V, 

MCAC Kohat
CERTIFICATE

Certified that this judgment consist of 07 pages. Each page has been checked, corrected 

where ever necessary and signed by me.

Amanullah Klian 
Additional District Judge-V, 

MCAC Kohat
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BEFORE THE PESHA WAR HIGH COllRr PESHA WAR

Civil Revision No. /2020

Muhammad Javed s/o Reslmin Khan 

. R/o Sirkedal P.O. Rehman Abad, 

Tehsil and District Kohat............... Petitioner
Versus

1) District Education Officer (Male) Kohat.

2) Sub Divisional Education Officer (Primary) Lachi, Tehsil Lachi 
District Kohat (male).

3) Director Elementary and Secondary Education KPK, Peshawar. 

Secretary Finance, KPK Civil Secretariat, Peshawar.

; District Accounts Officer, Kohat.

6) Account Officer DEO (M) Office Kohat,

-'I)

5

..... Respondents

REVISION PETITION U/S 115 C.P.C 

AGAINST THE ORDERS OF LEARNED 

CIVIL JUDGE-IV KOHAT AND LEARNED 

ADJ-V, KOHAT THROUGH WHICH THE 

SUIT AND APPEAL OF THE PETITIONER 

WAS DISMISSED ON THE GROUND OF 

JURISDICTION AND MAINTAINABILITY 

AND NOT ON MERIT. FIL^ODAY

Depuh Registrar

lOFEB®
so.-- prayer-in-rkviston-

HiOn acceptance of this Civil Revision the orders of 

the trial court and appellate couit may please be set 

aside and respondents may please be directed to:

t

N"

A!

V

'j
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i) Make payment in shape of monthly salary from 

a period 07.01.2016 to 30.09.2016 as per pay 

slip alongwith adhoc allowance for a period 

January 2016 to June 2016..

I

! ,

►

t. 1 ■K
ii) Sanction encashment of LPR of 240 days.

I
If iii) Pay the amount of Rs.300000/- spent on the

construction of boundary wall of the primary

school, Janak.

■Respectfully Shewelh:

BRIEF PACTS

' ‘ V*
The petitioner humbly submits as under:-

That the petitioner was appointed in Education Department on 

04.10.1990 as a primary school teacher and since then 

performing his duties. (Copy Annexure “A”).

y.

2. Thai ihe petitioner without any complaints proceeded his 

sei-vice and completed his 25 years serving the education 

department in different school of District Kohat.

That on 07.01.2016 on the basis of service length/period of the 

petitioner i.e 25 years 3 months, moved an application for his 

retirement due to some of his domestic and health issues before 

the office of respondent No.2. (Copy Annexure “B”)-

3.

4. That the petitioner’s application moved on 07.01.2016, was 

accepted on 30.09.2016 vide order No.6845-47 whereas the 

dale of retirement was considered from 07.01.2016. (Copy 

Annexure “C”).

lEiyTODAY

Pesh

I
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5. That from 07,01,2016 to 30.09.2016, the petitioner was an 

employee of department but unfortunately no salary and other 

incentives were paid to the petitioner for his services, even the 

petitioner 'was entitled for earned leave but he was kept 

disentitle by the respondent.

That the petitioner moved various applications before the

respondents for the redressal of his grievance but all in vain.
•• - tv ,

6.

That the petitioner filed a suit before the court of Senior Civil 

Judge, Kohat and prayed for the relief and redressal of his 

grievance, but being devoid of jurisdiction the plaint of 

petitioner was returned vide order dated 28.06.2019. (Copy of 

suit and order is Annexure “D and D/1”).

7.

That feeling aggrieved from the orders of Civil Judge the 

petitioner filed an appeal before the learned ADJ-V, Kohat 

which was turned down by the learned ADJ-V on the ground of 

jurisdiction and maintainability. (Copies of grounds of appeal 

and order are Annexure “E and E/1”)

8.

9, Thai feeling aggrieved from the order of ADJ-V, Kohat the 

petitioner approaches this hon’ble court in the instant Revision 

Petition on the grounds mentioned below:

GROUND:

That the rights of petitioner have been violated and the hon’ble 

courts below have got ample jurisdiction to entertain the suit of 

tlie petitioner.

a)

b) That the act of respondents is totally illegal and clear violation 

of the rights of petitioner' as he was an employee of education

fhiedtoday
Ueputy Registrar
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department till 30.09.2016, therefore, he is entitled for the 

monthly salary and other incentives for a period of 09 months 

i.e.07.01.2016 to 30.09.2019.

That recovery of salary/ amount and other expenses, does not 

come under the ambit of terms, and conditions, hence the court 

has got jurisdiction. Furthermore, the petitioner is not civil 

servant now and got retired.

c)

That tlie petitioner was directed by respondent No.2 to 

complete a boundary wall of GPS Janak, being the headmaster 

of the school and petitioner’s retirement was stopped and a fake 

inquiry was initiated against the petitioner, just to harass and 

humiliate and clearance ceitificate was not issued inspite of the 

facts that all work was completed accordingly and after a period 

of 09 months clearance certificate was issued. (Certificate and 

Notice annexed as Annexure “F, F/i and F/2”). '

d)

That the petitioner spent Rs.300000/- on construction of wall 

from his own, which till date is not yet paid by respondent No.2 

even after providing all documents and inspection by various 

officers. (Construction details is Annexure “G”).

e)

0 That time and again the petitioner requested for his monthly 

salary and Rs.300000/- spent on construction of bounda]7 wall 

of the school, but all in vain.

g) That the petitioner length of service is 25 years, 3 months and 

the petitioner was entitled for earned leave as well but the 

respondent No.l with some ulterior motives deprived , the 

petitioner of earned leaves amounting to 240 days.

fili^oday
Depu y Registrar 

JO FEB 20211
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h) That the petitioner is deprived from all his rights for which he 

was entitled that vide notification Ends. No.5716-19 dated 

08.05.2017 one employee Mr.Badshah Gul of same service 

length was granted retirement and LPR was also sanctioned for 

time period mentioned, (Copy Annexure “H”).

i) That furthermore premature increase in pension has also not 

been added on the age of the petitioner was 44 years plus 25 

years service amount to .69, while the target set is 72, so far the 

reasons the petitioner was also entitled for premature increase/ 

. increments.

That the petitioner approached the Hon’ble High Court in writ 

petition v/here it was withdrawn with a direction to approach 

the proper forum.

j)

That the petitioner has not been treated according to rules and 

regulations and at the old age he has been deprived of his legal 

rights.

k)

1) That other grounds will be raised at the time of arguments by 

the permission of this Hon’ble Court.

PRAYER:

It is therefore, most respectfully prayed that on 

acceptance of this Revision Petition the orders of the tiual court 

and appellate court may please be -set aside and respondents 

may please be directed to;

i) Make payment in shape of monthly salary from a period

07.01.2016 to 30.09.2016 as per pay slip alongwith adhoc

allowance for a period January 2016 to June 2016.
fWtodav
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ii) Sanction encashment of LPR of 240 days.

iii)Pay the amount of Rs.300000/- spent on the construction of

boundaiy wail of the primary school, Janak.

Any other relief or direction expedient in the interest of 

justice may also be granted to the petitioner in the interest of 

Justice.

Petitioner

Through

yirbdi 
Advocate I [l^h Couit 
Peshawar ^

UUah

i
-

FILED TODAY
Deputy Registrar

10 FEB 2020
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PESHA WAR HIGH COURT, PESHA WAR
FORM OF ORDER SHEET

Date of Order 
or Proceedings

3

1 2

18.12.2020- CR No.ll9‘P/2020.

Present: Arbab Kaleem Ullah, Advocate, for the

Sll'4
©

rn

IKRAMULLAH KHAN. J-. Through the insi
^5S'

petition, petitioner has questioned the judgment dated 23.TTr 

rendered by learned Additional District Judge-V, Kohat, whereby 

the appeal filed by the petitoner against the judgment dated

28.06.2019, passed by learned Civil Judge-IV, Kohat was

dismissed.

2. As the matter pertains to arrears in shape of salaries as well as

LPR, which is legal right of the petitioner, but the petitioner has

approached to Civil Court having no jurisdiction to decide such

matter. Learned counsel for the petitioner requested that he may be

allowed to withdraw the plaint with the permission to file writ

petition before this Court. As such, the prayer of the petitioner is 

allowed, the impugned judgments are set aside and the plaint filed 

by the petitioner is returned to him for presentation before

competent Court of law through competent petition.

3. Therefore, this petition is allowed in above terms.

AAnnounced:
18,12.2020

JUDGE

/
(^) Hon'bte Mr. Justice Ikromuitah Khan*lhsan

Cii yao3i%. p—riii'wpBhti

A DEC 2028
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COMPLETION CERTnnr-ATF

. CertifiedthatBoiiiidaryWaJiundercoDditioaaIGrantforthevear20]4.15
has been completed, but 9’X9’- Brick column, 
under the constructed instead of RCC columns

supervision ofPTC at Govt: Primao'School Janak(Kohat). -
are

ASSISTANT DISTRICT EDUCATION 
OFFICER (P&D) MALE KOHAT

p:;»i -Xc;

ATZ
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NO, /P&D/CG/2014-15
/

Dated kohat the f, .-. / /2016

To

The Sub Divisional Educai;on Officer 
(McUe) Laclii

Subjeci:-

Meino:-

Reference your office .encr No. 1687 Dated 24-5 J016. '

In response to your above letter, it i 
with die work done by tiie Head Teaciier 

ihe tlign District Education OiE 

as-for as clearance of the

iur«-
. It IS to inform you that if yoL.^tisf.ed

GPS Janak .being enquiry Officer.
Ovhiie) ifohut. the undersigned will have 

work done by tlie Head Teacher

deputed by 

no objection
cer (’

concerned.

nrmST'’' educationOFFICER (P&D) MALE KOHAT
i'e;??’Endst: No.

Copy of the above is forwarded for information to:- 

Head Teacher GPS Janak flColiat)]/

\

^N''
eduGatjon

OFFICER (PdtDj Male kofiat

/

VO ac TRUE COPV
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OFFICE OF THE SUB: D ViSiONAL. EDUCAITQNAL OFFICER (IVIALE) LACHI

Ah'-S'-tfy/I
Oc'isd:h r>■ No.

To

Distiici Education OTicor 
(ivi) Kohat.

COMF.TRUe^TION OF BOUNDARY WALL AT GPS JANAK.Subject:

Reference to your letter no 3428 dated 10-05-2016 the undersigned 

visited GPS Janak d-Vecorded the following findings on boundary wall.

RemarksS. No ! Indicators As per Actuo!As per Standard 
specification

I- (110-“100 ) Square f=2 Kanal2 KanalAreaI 1
1____

Pront sidefwosTward) has 8 
Feet while other side have 
averatje I'leijjht of 7,4 Poet

8 feetHeight of Boundary 
Wall

2

2Fcct Angle iron 
with barbed wlrc- 
RCC Column size 

on 10 width

Anglo ii'on with 
Qarotd wire'

i 3
Okay

MissingRCC Column4

As directed by
concerned
authority

Inside plastered with front 
side Kunda teep .

Plasier S Kunda 
Teep

! 5

I

Keeping in view the above findings reflected in self explanatory attached Colour 
photographs the undersigned further seek guidance whether to process or withheld pension 
papers of concerned teacher.

SUB; DIVISIONAL EDUCAITON OFFICER 
(MALE) LACHI

AT": ■ --

i
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retirement/ SANCTION!

✓ -
:^mQN OEFICFr KOHftT

i
I

;
I:Sanclion 15 hereby accordedr™;;:;"!“■ "-^rKlTiro" ■06 2017 IAN) .and encashmenf of 

days Wilh pav^ as due and admissible lo h

i

!•
LPR wef .15-08-2016 tcf 02-06-2017(287]3«

im under the rules ibid, 
should beNecessary enlry to Ihis effect : .

mdde in his servicebook accordingly I

I
• DISTRICT EDU( fATlON OFFICER

Endsl.No.^X^iRldaled 6 STf

6 S !J 72017
'i

, r,- , . , Copy to ihe;-
I • Dislricj Accounts Officer Kohot 
2. DMO IMU Kohdf 

^3. 5DtO(M) LQChi 
4. DEMIS Loc;al Office

fJ.« r

I*

J .

\
r I; ;

(
^SyyioL^ \
DY DISTRICT ETDUCATipN

(MALE) KOHAT^^'^ '
k.

I •,

!■

I

\«1:
I
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAW^t

Service Appeal No. 1238of/2021

AppellantMuhammad Javed

I Versus

District Education Officer (Male) Kohat & others : Respondents

INDEX
PagesAnnexureDescription of documentsS. No

1-3Reply / Comments1
4AApplication for Retirement 

Complaint on Appellant & Detail of Embezzlement
2

5-8B3
9-10CEnquiry Report4
11-17DTeacher Attendance Register 

Bank Statement of GPS Janak 

KPK Civil Servant Revised Leave Rule 1981

5
18E6

19-21F7
22GAffidavit8

L .
I

s ■



n • EEFORi: THK KHYRFT^ PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWARi'j. AppellantMuhamamd Javed s/o Reshmin Khan

VS
RespondentsDistrict Education Officer (M) Kohat and others

iOlNT PAtLA-WTSE COMMENTS ON BEHALF OF RESPONDENTS SERVICE APPEAL
NO. 1238 OF 2021

PRELIMRJARILY OBJECTIONS
1. That the appellant has got no cause of action/locus standi.
2. That the instant service appeal is badly time barred. .
3. That the appellant has concealed materials facts from the Hon’ able Tribunal in 

the service appeal.
4. That the instant service appeal is against the relevant provisions of law. -
5. That the appellant has not come to this Hon’ able Tribunal with clean hands.
6. That the appellant is estopped by his own conduct to file the instant appeal.
7. That the instant service appeal is not maintainable in the present form & 

circumstance the case.
8. That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
RFPTY ONFACTS:-

1) Para No.l of the facts to the extent of appointment of appellant Pertains to 

record and rest of Para is incorrect. The appellant has taken retirement on 07- 

01-2016 on his own request (Annexure A).
2) Para No. 2 of the facts is incorrect. The appellant has proceeded the 

complaints from Chairman of Parent Teacher Council and Teacher of the 

school regarding embezzlement of PTC fund of the school (Annexure B).
3) Para No. 3 of the facts pertains to record, however the appellant has taken 

retirement on his own request.
4) Para' No. 4 of the facts is correct, however the appellant was proceeded in 

Dep.artmental enquiry regarding his embezzlement. (Annexure C).
5) Para No. 5 of the facts is incorrect, he is not employee of the Department w.e.f 

07-01-2016 to 30-09-2016, because he has not performed any duty after apply 

for retirement and then Sub Divisional Education Officer (M) Primary Lachi 
Kohat has reported him absent,. So “No Service, No Pay” (Annexure D).



©6) Para No. 6 of the facts is incorrect. The appellant was facing the Departmental 
Enquiry due to which retirement order issued after completion of his enquiry.

7) Para No. 7 pertains to record.
8) Para No. 8 pertains to judicial record.
9) Para No, 9 pertains to judicial record. However, appellant has no locus

I
standi/couse of action.

0

GROUND

(a) Para “a’' of the ground is incorrect. There is no violation of the Rules and Policy 

of the Govt: from the respondents. Moreover, the respondents have given all 
benefitS/'Rights of the retirement to appellant as per rules in Policy of the Govt:.

(b) Para “b" of the ground is totally incorrect. He is not entitled for the Monthly 

Salary w.e.f 07-01-2016 to 30-09-2016, because he was reported absent by the then 

SDEO (M) Primary Lachi Kohat. Therefore “No Service, No. Pay”. Detail reply 

IS given in Para 5 and 6 above.

(c) Para “C” of th^ ground is legal and the appellant admitted that neither he is a civil 
servant nor the% pertains to “terms and conditions” of service,

(d) Para “d” of the grounds is incorrect. The enquiry was initiated on the complaint 
of Chairman of Parent Teacher Council and teacher regarding the incomplete 

work, v'itliOLit Govt: specification and embezzlement done by appellant.
(e) Para “e” of the grounds is incorrect. The respondents Department had granted 

fund Rs, 366000/- for making Boundary wall through Parent Teacher Council 
Committee. (Record attached as Annexure-E)

(f) Para “f’ is totally incorrect. Detail reply is given in Para E ibid. Moreover, the
Hon’ able Tribunal has no jurisdiction to adjudicate upon the matter. A

(g) Para “g” of the grounds is incorrect .The appellant is not entitled for Retirement' 
Earned Leave and Leave preparatory to retirement according to the Khyber 

Pakhtunkhwa Civil Servant Revised Leave Rules, 1981 Rule No 20 No.FD 

SO(SR;lV)5-54/80-Vol-II dated 26-02-1986.

Clarification:- The Civil Servants seeking retirement on voluntarily basis should 

be treated equally and the option should not be necessary if they want to encashes



©s
their LPR. However, a Civil Servant who wants to proceed on retiring pension 

shall have to wait for 365-days after qualifying service of 25 years for the purpose 

of Encashment of LPR.
NO.FD.SO(SR-IV)5-54/80/VoI-II, dated 20-11-1986
COMMENTARY:- Under the above clarification Encashment of LPR is admissible 

on completion of 26 years qualifying service. (Annexure-F)
(h) Para “h” of the ground is incorrect. The appellant is not deprived from his rights. 

While all rights/benefits of retirement have been given to him as per law/rules. 
Furthermore, Mr. Bad Shah Gul PSHT has got retirement on Superannuation 

Pension of age 60 years & he was entitled for Encashment of LPR.
(i) Para “i” of the ground is incorrect. As already discussed in Para “h”.
(j) Para “j” of tire ground is legal and pertains to record.
(k) Para “k” of the ground is incorrect. The appellant was treated as per Rules and 

regulations of the Govt:. Appellant have been given all Rights/Benefits for which 

he was entitled.
(l) The respondents be allowed to raise additional grounds during arguments.

• -.V4
?

It is, therefore, most respectfully prayed that the appeal being not maintainable 

and devoid of merits, may please be dismissed with costs.

Respond No 2
SDEO (M) LACHIKOHAT

Respond No 1 
DEO (M) KOHAT

District EducatkmOfflcdr
(MalcjKohat

4
Re^oud Ny4

SECRETARY FINANCE, KPK
cive: secretariat, peshawar

Respond No 3 
DIRECTOR^E&SFD KPK 

PESHAWAR

itmilespoiiclfNo 5 
DIS rRld:T*;'^COUNTS officer ACCOUNT officer DEO (M) 

KOHATKOHAT
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OFFICE OF THE SU3: DIVISIONAL EDUCAITONAL OFFICER (IVIALEi LACHI 

No. i H-l-H/ Dated:

To

The District Education officer 

(Male) Kohat

Subject: ^TAIL HISTORY OF EMBEZZEMENT & IRREGULARITES IN 
CONDITIONAL GRANT FOR CONSTRUCTION OF BOUNDERY WALL 
IN GPS JANAK

Memo;

Please find the attached detail history of the subject mentioned case along with pictures 

& vouchers for further departmental proceeding against PSHT & PTC Chairman GPS 

Janak & further direction to the undersigned-

SUB: DIV!SIONAL EDUCAITON OFFICER 
(MALE) LACHI .
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OFFICE OF THE SUB: DIVISIONAL EDUCAITONAL OFFICER (MALE) LACHI

DETAIL HISTORY

The undersigned through letter no 309 dated 29/6/2015.with a copy to your good 

office has directed head teacher GPS Janak to stop the construction of boundary wall 

as, as per telephonic direction of ADEO P& D codie formalities of concerned school’s 

has not been completed . Furthermore the concerned head teacher was also directed to 

complete the same on priority bases. Consequently the undersigned on January 13, 

2016 visited GPS Janak & after thorough discussion with concerned head teacher & 

PTC chairman found that concerned head teacher has issued RS: 275000/ out of 

6,63000 to PTC Chairman for purchase of various material & the left over amount was 

with concerned teacher. The undersigned recorded the following facts. ■

1. Presently the school comprise of two class, rooms & veranda with total area of 

approximately 2 Kanal 9 Marley square feet.

An amount of RS 6, 63000/- has been approved for the construction of boundary 

wall under conditional grant through DEO M Kohat letter no 2940-46 dated 

22/5/15

So far boundary wall of 11T '113' with average height of 6’ only from two sides 

have been constructed. While only foundation of 1’ depth of the other two sides 

has been laid. The quality & quantity of the work done is too much inferior & is 

not as per specification.

The boundary wall constructed so far, is not as per specification as RCC column 

at size of 9” ‘ 9” on 10’ width has been missed. (Picture attached).

Main Gate at size of 8”8’ & side door 6'&2.5'’ & barbed wire of size 200 feet has 

been purchased.

Approximately 3000 bricks are available.

2.I
3.

4.

5.

6.



7. As per PTC Chairman he has only RS 20,000 out of 2, 75000 while as per head 

teacher he has only an amount of 23000/ in school bank i-e total balance is 

43000/-only

8. As per undersigned information more than 50 % utilized bricks has been 

purchased at local village at the rate of 5 rupee per brick & has been claimed for 

RS 7 rupees per brick /. Furthermore the quality of bricks is too much poor & 

these bricks have been used already.

.u

KEY FINDINGS.

1. Only 40 % work has been completed & the same is not as per specification. Only 

43000/ out of approved

vouchers of the utilized amount is fake ,bogus & 

reference

2. There is no record of RS 18000 rupees allocated for petty repair & CRC for last 
two years.

Action Taken

1. School’s PTC account has been freeze & concerned bank manager has been 

directed through letter no 1177-78 dated 14/1/2016 to stop all kind of 
transaction till further order.

2. Concerned PSHT has submitted application for retirement with effect from 

January 7, 2016 & DAO Kohat has been asked for stoppage of pay.

3. In case of his retirement all kind of financial benefits of concerned PSHT will be 

stopped till further direction from your good office.

are in balance & 60 % work is yet to be started. The

are attached for ready

Recommendation

Strict disciplinary action after thorough investigation against concerned PSHT & PTC 

Chairman should be initiated.
/^<S:

SUB: DIVISIONAL EdUCAITON OFFICER 
(MALE) LACHI .

!
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C;-FiCE OF THE SUB DIVISIONAL EDUCATiON OFFICER (MALE) PRIMARY LACHI
r;o. //f- ' Dated iC7A /2016

7 7

To

The District Education Officer, 
Kohat.

Subject: COMPIAINT/ENQUIRY NO. 181 DATE,21/6/2016

Reference to your letter no 4720 dated 27/6/2016 regarding the subject case
It is stated that the allegations level by the complainant is totally fake S baseless, in fact he 
hides his willful negligence & deliberate rnisuse of public money allocated for the 
construction of boundary wall under supervision of School's PTC fund. Detail history of the 
case is as under.

1. An amount of Rs=663000/- has been sanctioned/allocated & released for the 
construction of boundary wall under the supervision of school’s PTC at GPS Janak.

2. On January 13, 2016 the undersigned visited GPS Janak to monitor ongoing 
construction of boundary wail & was shocked to know that only 40% work 
completed •& as per complainant (the then Head Teacher) only 43000 /-out of 
allocated 6S6300 /- are in balance. More over the work done was not according to 
specification which has been communicated by ADEO P & D Kohat to ail concerned. 
Detail report as of 13/1/2016 is attached for ready reference. (Copy attached at Annex 
1). (The said reports along with pictures were sent your good office through letter no 
1196 dated 16/1/2016).

3. PSHT Mohammed Javed (Complainant) application for retirement was forwarded to 
your good office through letter « 1214 dated 19-01-2016 for sanction (copy attached 
at Annex 2&3)

4. Through letter It 455 dated 22-01-2016 your good office directed the undersigned that 
the pension case of the complainant will be processed subject to (1) the verification of 
service from 01-12-2007 to 07-01-2016 (2) nothing is pending against the complainant 
(3) a certificate may be provided by ADEO (PSiD) that the allocated amount has been 
used judiciously and the work is according to the specifications, (copy of the letter is 
attached Annex 4) so far observation in Para 3 is pending as ADEO PEtD is not in 
position to issue clearance certificate covering the observations as mentioned in para 
3 of the attached letter[Stat8nient showing that allocated amount has been used 
judiciously & the work is as per specification). Moreover ADEO (P&D) has issued

ditiona! completion certificate (Attached at Annex 5).

5. Manager of concerned Bank branch has been asked by the office of undersigned 
through letter tl 1177-78 dated 14-Cl-2016to stop ail kind of withdrawal from school 
PTC account (copy attached at Annex 6) so as to stop further misuse of money.

6. Througli letter II 1239 dated 27-01-2016 self explanatory application of the 
cuuKilainant was forwarded to yoiir gooH office for further necessary action, (copy 
attached at Annex 7&8)

was



(B)■ >

'V*

7. Through letter II 1357 dated 05-03-2016 self explanatory application of the 
complainant was forwarded to your good office for further necessary action (copy 
attached at Annex 9& 10) ' -

8. As per direction of your office through letter # 3428 dated 10-05-2016 (copy attached 
11) the undersigned visited the mentioned school and submitted report to 

your good office through letter # 1687 dated 24-05-2016 (copy attached at annex 12) 
with the request to guide the undersigned whether to process or withheld the pension 
papers of concerned teacher. In this connection ADEO P&D ambiguous statement 
were

at annex

addressed through letter 1728-29 dated 07-06-2016 (Copy attached af‘l3)with 
the remarks that ADEO (P&D) is the relevant officer to decide whether or not the work

done is according to specifications & as per Para 3 of letter no 455 dated 22/1/2016 ' ■ 
annexed as 4 ADEO P&D will have to issue certificate that the work done is according 
to the specification & the amount has been used judiciously.

9. Instructions of your good office regarding transparent use of fund through parents 
teacher council (copy attached at 14 )has been communicated to all head teachers 
including the complainant for strict implementation.

10. As per in charge head teacher of GPS Janak an amount of Rs=4361/- out of Rs=18000/- 
OLitstanding against the complainant(Copy attached at annex 15)

11. Keeping in view the observation mentioned at para-3 of your letter number 455 dated 
22-01-2016 annexed at 4, report of undersigned annexed at 12 and the conditional 
certificate of ADO P&D annexed at 5, the undersigned has asked your office for 
guidance through letter no 1753 datedl8/6/2016 (copy Attached at 16) which is still 
pending.

are

The undersigned has reported and communicated all the available 
information and applications of the coinplainant to the high ups for further necessary action 
as per rule but the issuance of clearance certificate from ADEO P& D with clear statement 
that the allocated amount has been used judiciously & work done is according to the 
specification is yet to be received from the quarter concerned.

Further more the complainant allegations are fake, baseless & it is requested 
that strict disciplinary proceeding under E& D rules may be initiated against him.

\
Sub Division/i^ue^ion'^icer 

(Male) Primary Lachi Kohat.
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National Bank of Pakistan 
^Account Sutement

4 '<1

■

s

• Accc'unI riUeii) PTAG/^STA.*.X
ter

Town:
DUtrtetWajANAK PO SMAKARDARA 

rEH DISTTKOHAT Ctty; KOKAT
P»ovln«fSlaiii: KM.PAKHTOOM 

Cfrunl/y: pawSTAN 
Product Nemo:

S
Poitil Cods;

PL5 Scvinjfi Account
CufTsney: PKRCo<jo,-Mx^,: 17^3 Faq^afiid Emnen 

Region Nimc: Dei* IvncJ Kh»n 
•‘’••lonunt Prtnilng Oal*: II3-Apr.30l9 

^■S!:r COai-<59S

ClF>Jo: mwiot 
Account No: 3tlJ67eM3

IDAk; PK05N0PAirO00JlH«?60fta
Branch: 1743 Ttfmtnal; VDl-PSH

&PDj|Jncf; OM

Ffom; Ol-Jin-JOH 
Dale PanJcufjrs

__ |^Jan-?0l4 PROm.tOSS

To: IO-Afsr-2019
- »i-».

Insino Memo Otfblt ' Credit 
431.DO

t Ea
21587 01 0.00 ITlS-Jan.2(?lc WH.TAX
nsaa oi 45 to ODQ l.E^ 27-Jmn-20U TRAJJSrER

JG-Jui-20ta PROffTA-OSS 

1S-Jut20U IVHTAX

n 27 0.00 21.33 7 00 23.C4
21997 01 ODO 75 00 23,1
219B8 Cl 7.50 OCO 23.1c 2G-D«-2014 cash

332912 26 18.000 00 OCO 5.1.' Pg-Ja-n-TOIS PRCFrTA.QSS

CO-Ja--v2ai5 WH7A.X 
' ^2.F«s.0015 TRANSFER

21937 01 000 783 00 5,9S

21W3 01 75.90 0.00 53
22 12 0 00 22.003.00 27.i07-Apr.20l5 CASH

1 C7 OCO 1.SCO.CO 20.311 1O-Jun-?0I5 TRAftSPER
1 10 ooo e€3,t;oo,co €92.912 1^1-2015 PROFIT.AOSS

21933 01 0.03 2.314.03 655.2ICkJu)-2C15 VVHTAJt
219S4 01 231 43 003 655.0ia-A,;O-20l5 CASH4

332813 15 2OCCOC0 OCO 675.0IS-Auj-2315 CASH
3328U 18 ICO.COOOO OCO 573.0ro-Au3-»:5 o\SH
332815 20 so.oco.co o.co 525028-AU3-2315 CASH
332813 23 60.030.00 OCC <65.031-AU3-23I5 CASH
332817 31 JCO.COO.OO 003 3S5.007-S«p-?Cl5 CASH
332818 07 uo.coo.oo 003J4^p.20l5 CASH 245.0
332919 14 235COOOO OCO 10,011-Jjn-2016 CROSS PROFIT1

01 c.oo 5.575,732S44ar-20l6 TRANSFER 1=.Ci
C.03 22.COOO; 38,0I6-Jul-2016 GROSS PROFIT

01 OOQ 539.3023-Dec-23l6 CASHV/TTHORAWAi 

i2-Jan-2017 CASH V7ITHDRAV7A1.

3S.«
332921 35.030.00 O.CO 2 «
332822 3.SX.CO OCO

This » computer ocncraled tUt*m»n|
4nd do*« not require jny elgruturr

PiQo 1 of 3



IIOIJOM ■ONPVE.viH.'iuruipiEdJaciXcf^smXq -sqns 
IIOZJO.M QNPV Ewq-iuniipind jsqXipi aqjXq -sqng 
1103 JO AI Ofvj PV c,\\i|>|umq>|qj JsqXif^ aqi Xq sqns 
II03JO M 'ON PV o.v\t|>|Unjq:icd JsqXq^sqiXq sqns 
nor JO A| 'ONPV l:AM|;^^lluq^tEdJ^q■^^C^ sqtAq -sqns 
norjOAl 0^1 PV B.\ui>lumq:iEjj3qXq^3q)Xq -sqns

I

•UOJieDGA ||nj 9iql 01
sjesq U3>iei jou uoiieopA 
JO sAep JO jaqujnu sqq se 
sAep Aviqq jo uojiqiodojd 
qons sn|d 3Aoqe (e) uj sv

•UOqGDBA 
aqi JO qjBd e A|uo 
JO jiasLum s|!GAG aq uaqM (3)

'UOqGOGA
linj aqj jo Jiasujiq 
6u!|!Bab luojj pajuaAajd si 
aq JGaA Aug Buunp uapM (q)

•JcaA
JGpUaiGD G Uj UOpEOGA 
JO Jiasujjq sijGAE aq uapM (e)

--uapun se Aed unj uo aAeai ujgo Aglu juaujjjedap liougoga 
e JO juGAjas |!Ap v 'sjuaujUBdap uopeoGA o: Aiddc jou [hm (i) asnep jo suopiAOJd aqi

•A|uo qjuotu JGpuaieo i|nj auo joj aiqjssiujpG 
jeqi oj pajojjjsaj aq [[jxx sqjuoLu ajaidoiooui aqj qjoq joj pajipajo aq 03 axGa] aqq 'sAep 
ST uGqj ajouj si qjuouj jaqjia uj Ajnp jo pouad aqj puG qjuoiu jGpuaieo jaifloue 6uunp 
3! ujojj sujn3aj pue q3uouj jepuaieo e Suunp aAGai uo spaaoojd juGAjas had g ji -asodjnd 
aq3 JOj 'qjuoai jepuaieo i|nj e se pajGajj Supq sAep gq ueqj ajoLU jo 3soq3 pue pajou6i 
Suiaq q3U0Lu jepuaiGO e u\ ssa| jo sAep ST jo pojjad A3np „AGd A||nj uo aAeai,, sg junoooG 
axeai aqq 03 pa3]pajo pue pajapuaj Ajnp jo pouad aqj jo sqjuoiu jepuaieo Ajbab joj sAep 
jnoj JO ajBJ aq3 je pajeinoiSD aq ||eqs 31 -Aed pj uo Ajuo aAeat ujea ][eqs 3UBAjas |iao v

—:a|eos pue a3ej 6u!mo||oj 343 36 3ueAjas had e 03 aiqissjujpe aq iieqs pue sAep jo siujaq uj pauoiqoues 
pue passajdxa 'joj paijdde aq pqs aAeaq—-qucAjas jiaid jo oAea*] jo Ajjijqissiiupv

pue ;jeaA 3eq3 joj 
3uauJ3JBdaa uopeoeA-uou 
□! 3UGAjas |iAp e joj sv

fpajapuaj Aqnp 
JO qquouj jGpua|BO Ajbab 
JO Aep auo jo ajej 343 3v

(!!)

(!)

•z

'sainy aAeaq S3UEAjas had [BMq>|un3q>|Bd JaqAq>i]g aqq Aq paujaAo6 aq 03 30U pa3do oqM asoq3 3daoxa 
JOUJ3AOE3 3q3 jo A3!Joq3nB 6u!>jeai a|nj 343 japun s3UG/uas H^D ||e 03 A|dds ||Bqs Aaqi

•aouo 3e aojoj 03U! aujoD iieqs Aaqi

'T86T 's3|nd aABaq pasway s3U8Ajas H^ID [eMq>|un3q>iBd jaqAq^], 
aq3 paijGo aq Abuj sa|nj asaqj. (t)—'uoijeoiiddB pue jusmaouaujuioa 'amq qjoqs

(£)

(Z)

■T

-:A]auiBU
sainj BuiMOiioj 343 a>|euj 03 paseaid si [BM4>|un34>iBd jaqAqx]^ 343 jo joujaAOg 343 'jaqiuaAON ,^,03 
343 pa3ep '8Z/ZT-T (Al-ys)OS'ad 'ON uopBoyqoN s,3uauj3Jedaa 5143 jo uojssasjadns u; pue (£Z6T Jo niAX 
PV [SAi\4>|un34>|ed jaqAqxJ^) £Z6t 'PV S3UGAjas had [BM4>jun34>|Bd jaqAqxjj 343 jo 93 uoppas Aq pajjajuoo 
sjaMOd 343 JO aspjaxa ui—-tseT-ZT-ZT pajep (ii:|oa) 08 / t'S-S (AI-US) OS 'ad 'ON

T86T 'S3|ny aAeai pasiAa^ siuBAjas [lAp 

[eMq>|un}i|>|e^ jaqAq>|]^

V^,
I

d Jjj<<

<S) ' *♦



&’ '4

........................
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^^P.fiiLC e\pir;.- of E.envc-ljnlcss liis ionvc is extended by ihc leave
■nonmy :iuiiion!}e a Civil Servnni who cemain.s absent (except for circumstances beyond

I'y entitled to any remuneration for the period
absence, and double the period of such tibscncc shall be debited against his leave 

Such debit shall ii there is insullkient credit in the leave account, be adjusted 

lutui'c accumulations. Such double debit shall not preclude any disciplinary 

; be considered necessary under any rule for tlie time being in force, after affording 

able opportunity to Civil Servant concerned to indicate his position.

I')

ncciHMd-
;,g;iia-s' i 
lli:il nia) 

ica.soni

action

‘ fCncasiunent of Leave preparatory to retirLunent: 1) Where a civil sen'anl opts
ail the Ilxoc pi'eparatory to retirement admissible to him lutdcr rule 14, he shall be

20.
iK'i to a\ 
iillowed
siibiccl to a maximum o! "'365 days. For the purpose of lump sum payment in lieu of lca\’c 

picparatory to retirement only (lie senior posl allowance will be included in the leave pay .so 

Imissiblc. 'fhe pa)'menl of leave pay in lieu of leave preparatory to retirement may be 

made to the Civil Servant cither in lump sum at the time of retirement or may at his option, 
be drawn by him month-wise, in arrears, for and during the period L.P.R.

Ica\'e salai')' lor the period for wliich leave preparatory to retirement is admissible,

at-

7) Fncashincnt of leave preparatory to retirement (LFR) not exceeding ''[365] days shall 

be eircelivc from the Hrst day of .luly, 2012 and shall, for the entire period of leave 

refused or opted for encashment, be applicable to a civil servant retired, as the case may
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viclccl SUCH ICtl't !.■> tJ\
2012. pi'^’

.nlicriho
ol'ihrcc liHU^-[k\ ivtirini: '•’•

If ai am- linic during - 
Mwoncd by nK.ii«l ccmW^ ^

,„,,,pcn<alK>n ,,,„„,cd.
p;.N forthc period olt«.3\c St.

jiiaiucti oil accouni of ill hcahh 

of Majj. llic amount of cash 

amount equal to the leave[31 an

,• . ci,nH-ni of LPR shall be computed on the basis
° shown in the last pay ccrtilicaic ol'afor the purpose

rcckonable towards pension as(4) l.ca\'c pay
ofpav and allowances
civil servanl".
Ki:l-.-20 subMiliiU-d vide I'O

.to>:-.utvd ibr -lloSl" days vide i-O No.SO I K

2d.S.lbS3.& lilt* (lijurcs "ISO days
.3/12.0,3,

1j>R or sub„ii,s nn npplicruion for LI>R, l,c

’ ,., ’1. bo deemed ,0 bnve opted lor cncashmen, ofl.PR according ,o he , tiles; and 

b) On reecipt of a request from a civil servant deemed to have Opted for cncashnicnl of 

l.l‘R. the auihoriiy compcicni to sanction Li>R. will issue fomial sanction for the payment of
cash compensation.

N'n.i't) SO(SK-iV)5o4/S()-Vol-il iliilcd 26.2, !9Sfi

Clarineatiun:- The Civil Servants seeking retirement on voluntarily basis should be 
treated equally and the option should not be necessary if they want to encase their LPR. 
However, a civil servant who wants to proceed on retiring pension shall have to wail for 
365 days alter qiuililVing service of 25 years for the pur|)dse of cncashnicnl of LPIv 
.so! n.SO|SI<-IVi :..51.'Sri'Vi.t-ll. d;iu-J 2(1.11.1 VS{*.

COMMKNT.AKV;.Under (he above elarilicaiioii eticastimciil of LPR is acimissibic on' 
eiiinpleliua ol 26 years qualifying service.

■idmissihl.. ‘’‘■‘3' "ic lieriod for wliich leave is
nmnih'basis during L'cirilerioci as ulult' O'"

Id' r!:,* :;py sbmilt • .
issible at the time the leave ijav is drawn. Hn^ 

uume late cMeei. mo. i'o.s(x.s-iMV)s.5.i/sii.Vi,Mii.<i;,ivd ii.‘i

DeeLsidii:

order .shall lake w'ilh

I'l-.wrvice Death cie: 1} 1„ case •, r:„;i 
incapaeiiaieil f‘’r funher .service bv a M,-,til-.i i> or is deekircd pcmiaiienti)
Cjl.ul 10 loovo |,;,y „p “'f' "■''iio ill SLTvicc. 11 llim|) .Slllll pil.VU'C'’'

IB dol„K-d Ibr iniriw.scs orihe |■•,lnilv " ■d'l'il be im“lc '»

i 1-or the

21,

";“;if ̂ fei aIIo™™™be „ho dies ividic ii>

w'uL-2I suRsinuied vide .................... nichtdcd m the "lenv.. ............... i..,;.sible.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHATVJa

Sr
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Service Appeal No. 1238/2021 m:

.. j '

Muhammad Javed 4:
•H.

x

Versus
District Education officer (M) Kdhat

1AFFIDAVIT

I, Riaz Khan SDEO (M) Lachi Kohat do hereby solemnly affirm and declare that the 

contents of the instant reply are true and correct and nothing has been kept back or 

concealed from this Honourable Tribunal.
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