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/Appellant with counsel present. Mr. Kabiruilah Khattak, Adds.. . ■ 

AG for the official respondents and private respondent No. 5 in

il'“ Oct., 2022

person present.

Private respondent No. 5 seeks adjournment due to non­

availability of his learned counsel. Adjourned. To come up for 

arguments on 09.11.2022 before the D.B.

i \ (Kalim Arshad Khan) 
Chairman

Since 9''' November has been declared as public 

holiday, case is adjourned to 21.12.2022 for the same as , 
before.

(Fareeha Paul) 
Member (E)

9.1.1.2022

Rei^^

Appellant alongwith his counsel and Mr. Muhammad Jan, District 

Attorney for official respondents No. 1 to 4 present. Learned'counsel for 

private respondent No. 5 is also present.

>2L‘Dec, 2022

Arguments at some length heard. Learned, District Attorney is 

directed to consult the respondents regarding order, if any, plissed„by the 

department after the DPC meeting dated 06.06.2017. To come up for 

further arguments on 03.03.2023 before the D.B.

v
(Kalim Arshad'Kltan) 

Chairman. >
, (SalahUdDm) 
Member (Judicial)



Service Appeal No. 1374/2017

4■ " H.

Mr. Tariq Aziz, Advocate for the appellant present and 

submitted fresh Wakalatnama on behalf of the appellant, which 

Is placed on file. Mr. Naseer-ud-Din Shah, Assistant Advocate 

‘ General for official respondents No. 1 to 4 present. Learned 

counsel for private respondent No. 5 also present.
Newly engaged learned counsel for the appellant sought 

adjournment on the ground that he has not gone through the 

brief of the instant appeal. Adjourned. To come up for 

arguments on 07.06.2022 before the D.B.

26.04.2022

HZ
(Salahrud-Din) 

Member (J)
X)sma,.Rehman) 
Member (J)

1-6'

Learned counsel for the appellant present. Mr. Naseer-ud- 

Din Shah, Assistant Advocate General for official respondents 

No. 1 to 4 present. Private respondent No. 5 in person present.
Learned Member (Judicial) Ms. Rozina Rehman is on leave, 

therefore, arguments could not be heard. Adjourned. To corne 

up for arguments on 11.10.2022 before the D.B.

25.08.2022

»• --4

(Salah-Ud-Din) 
Member (Judicial)

'.-I •
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18.10.2021 Junior to counsel for appellant present.

Asif Masood All Shah, learned Deputy District Attorney 

for respondents present.

Lawyers are on general strike, therefore, case' is 

adjourned to 10.01,2022 for arguments, before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Nemo for the appellant., 10.01.2022

Mr. Muhammad Adeel Butt, Additional Advocate- 

General alongwith Mr. Shahid, Junior Clerk for official, 

respondents No. 1 to 4 present. Private respondent No. 5 

alongwith his counsel present.

Notice for prosecution of the appeal be issued to the 

appeliant'and his counsel for .2^.04.2022 before D.B

(Atiq-ur-Rehman Wazir) 
Member(E)

rman
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Nemo for the appellant. Mr. Asif, ASI alongwith Mr. 

Kabirullah Khattak, Additional Advocate General for official 

respondents No. 1 to 4. Mr. Private respondent No. 5 alongwith 

his counsel Mr. Nasir Mehmood, Advocate, present.

Representative of official respondents produced copy of 

Notification dated 12.07.2021 as well as copies of office order 

dated 30.07.2021 and stated that the grievance of the appellant' 

has been redressed, however, neither the appellant nor his 

counsel is available. As previous order sheet was changed on 

Reader Note, therefore, notice for prosecution of the appeal be 

issued to the appellant as well as his counsel and to come up for 

further proceedings/arguments before the D.B on 17.09.2021.

08.09.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Junior of learned counsel for the appellant present. Mr. Asif 

Masood ASI alongwith Mr. Riaz Khan Paindakheil, Assistant 

Advocate General for official respondents No, 1 to 4 present. Mr, / 

Nisar Mehmood, Advocate for private respondents No.5 present.

17,09.2021

Junior of learned counsel for the appellant requested for 

adjournment on the ground that counsel for the appellant is busy in 

the august High Court, Adjourned. To come up for arguments • 

before the D.B on 18.10.2021.

(SALAH UD DIN) 
MEMBER (JUDICIAL) •

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

. V
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Due to COVID-19, the case is^adjourned to 05.03.2021.08.12.2020

I'

05,03.2021 Counsel for the appellant and Addl. AG alongwith 

Muhammad Asif, SI on behalf of the official respondents No.

1 to 4present.

Mr. Hayatullah, Advocate has submitted Wakalatnama on

behalf of respondent No. 5 and In favour of Mr. Nasir Mehmood

Advocate. He requests for adjournment as learned counsel for

respondent No. 5 is engaged before the Apex Court today. 

Learned counsel for the appellant opposed the request in a 

lukewarm manner and stated that on previous so many 

occasions, the hearing in the matter was postponed resulting in

inordinate delay.

The request on behalf of learned counsel for respondent

No. 5 is allowed but as last chance. Adjourned to 07.05.2021

for hearing before the D.B.

Ji '!'K:
(Atiq-ur-Rehman Wazir) 

Member{E)
Chairman

7 '
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.2020 Due to COVID19, the case is adjourned to 

.^^_X-/2020 for the same as before.
u.

•j

>

Due to COVID19, the case is adjourned to 28.08.2020 for 

the same as before.
15.07.2020

Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before.
28.08.2020 .

Be
>■ ,

Appellant in person and Addl: AG alongwith Mr. Asif, 

ASI for respondents present.

The Bar is observing general strike, therefore, the 

matter is adjunrned to 08.12.2020 for hearing before the D.B.

05.11.2020

\
I.

(Mian Muhamm^) 
Member (E)
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Service Appeal No. 1374/2017

20.03.2020 Appellant in person and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Umer Sher, Inspector for the 

respondents present. Appellant seeks adjournment on the 

ground that his counsel is not available today due to general 

strike of Khyber Pakhtunkhwa Bar Council. Adjourned to 

04,05.2020 for arguments before D.B.

V
(Mian Muhammad) 

Member
(M. Amin Khan Kundi) 

Member

«;•.

t,<- . , «
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;; i'06.12.2019 Appellant in person and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Umer Sher, Inspector for official 

respondents No. 1 to 4 present.

Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Adjourned to 05.02.2020 for arguments before D.B.

•r
■ ' .
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a

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

!
:

1
{

y-
'4'I \

05.02.2020 Since 5* February has been declared as public holiday on 

account of (Kashmir Day) therefore, the case is adjourned for the 

same on 10.02.2020 before D.B. Parties be informed accordingly.

■V
•'i

i
f

;

1
■

I
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;; >■10.02.2020 Appellant alongwith his counsel present. Mr. Kabirullah, 

Additional AG for official respondents No. 1 to 4 and private 

respondent No. 5 in person present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 20.03.2020 

for arguments before D.B.

•r

*4:^'
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1' i
(Husain Shah) 

Member
(M. Amin Ki n Kundi)

I

i;’:Member

;

r
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J ■ Service Appeal No. 1374/2017

Junior counsel for the appellant and Mr. Usman Ghani, District 

Attorney for official respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that leamed senior 

counsel is busy in the Hon’ble Peshawar High Court, Peshawar. 

Adjourned to 19.09.2019 for arguments before D.B.

19.07.2019

(M. AMIN KHAN KUNDI) 
MEMBER

SHAH)(HUSSA
MEMBER 4

Appellant in person present. Mr. Usman Ghani 

learned District Attorney alongwith Umar Sher Inspector for 

official respondents present. Private respondent No.5 in 

person present. Appellant submitted application for 

adjournment. Application allowed. Adjourn. To come up for 

arguments on 31.10.2019 before D.B.

19.09.2019

/
1. ■

■J \'

MemberMember

Appellant with counsel present. AddI: AG for official 
respondents and private respoplifent. no. 5 in person 

present. Private respondent no.5 seeks adjournment as 

his counsel was busy before the august Supreme Court of 

Pakistan. Adjourned. To come up for arguments on 

06.12.2019 before D.B.

31.10.2019

r

(M. Amin Khan Kundi) 
Member

(Ahmdo Hassan) 
.Member

,»
.• ?i ’, 5
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18.12.2018 . Appellant in person present. Karam Hayat SI f 
present. Written reply not submitted. Representative of the 
respondents seeks time to furnish written reply/comments. 
Adjourn. To come up for written reply/commerits on 
24.01.2019 before S.B.

c*-
Member

24''.01.2019 Clerk to counsel for the appellant pfesehl. Karam Hayat 

SI representative of the respondent department present and 

submitted written reply/commenls. Adjourn. To. come up . 

for rejoinder/arguments on 11.04.2019 before D.B

Member

11.04.2019 Appellant in person and Mr. Usman Ghani, District Attorney 

alongwith Mr. Umer Said, Inspector for the respondents present. Due to 

strike^of Pakistan Bar Council, learned counsel for the appellant is not 

available today. Adjourned. To come up for rejoinder and.arguments 

27.05.2019 before D.B.
on

(AHMAD "fe^AN) 

MEMBER
(M. AMINiCHAN KUNDI) 

MEMBER

27.05.2019 Appellant in person and Mr. Muhammad Jah learned 

Deputy District Attorney alongwith Mr. Umer Said Inspector 

for the official respondents and private respondent No. 5 in 

person present. Appellant submitted rejoinder which is placed 

on file. Due to general strike on the call of Bar Council, learned 

counsel for the appellant is no in, attendance. Adjourned, To 

come up for arguments on 19,07.2019 before D.B.

/r.\y

\i ^
(Hdssain Shah) .-f.'* 7(_M..Am!n KhaT' Kundi)' ^ .. .eM'n’mhfa'r r. /I u ^ ,
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Appellant Muhammad Faheem in person present, Mr. 

Muhammad Raghib, inspector alongwith Mr. Addl; AG for 

official respondents and Mr. Safdar Ali Shah, private 

respondent-no.5 in person alongwith his counsel Mr. Taimur 

Ali Khan, Xdvocate present.

Written reply not submitted despite of last chance and 

imposition of cost of Rs. 2000/- on the official respondents. 

In the circumstances, the conduct of th'e'-offlcial respondents 

suggests that they are not obeying the order of this Tribunal. 

As such, notice of attachment of salary be given to them for 

next date. Very last chance is given to the respondents to 

submit written reply/comments and pay of cost of Rs. 2000/- 

to the appellant on 19.09.2018 before S.B.

03.08.2018

\
Chairman

Clerk of the counsel for'* appellant and Mr. 

Kabirullah Khaltak, Additional AG alongwith Mr. Sher 

Alam, S.I for the respondents present. Written reply not 

submitted. Learned Additional AG requested for further 

adjournment. Adjourned. To come up for written 

reply/comments and cost of Rs. 2000/- on 02.11.2018 

before S.B.

19.09.2018

{Muhammad Amin Khan Kundi) 
Member

, *

. 02.11.2018 Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up 

on 18.12.2018. Written,reply not received.

t
4

I
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19.04.20.18 , Appclianl in person and Addl: A(] presenL and private respondent

No. 5 in person present. Representative of the respondents department is 

absent. 'I herclbre, iresh notices be issued to the respondents department to 

attend the court positively. Written reply already submitted on behall' ol‘ 

private respondent No. 5. Written reply not submitted on behalf of orilcial 

respondents despite last opportunities. Requested for llirlher adjournment, 

hast opportunity is lurther extended subject to payment of cost of Rs. 

icon/- which shall be borne by respondents from their own pockets. To 

up for written rcply/coinmenls on behalf of ol'hcia! respondents on 

09.05.201 S before S.B.

come

A?/-
Member

.VI'■•5
i

..I
.•<1

v'

0.t-

09.05.2018 The 'fribunai is non functional due to retirement cil' the 

flonorabic (Chairman. Therefore, the case is, adjourned. To come up foi- 

the same on 02.07.20IH before S.fi.

<eatler

i.>2.07.201S Appellant in person and Mr. Muhammad .Ian, DDA 

and counsel for private respondents No. 5 present. None present on 

behalf of olTieial respondents. Therefore, fresh notices be issued to 

the respondents department to attend the Court positively. Written 

I'cpiy already submitted on behall'of private respondent. Written reply 

noi submitted on behalf of official respondent despite last 

opporUmiiics. Requested for further adjournment. Another last 

opportunity is further extended subject to payment of cost of Rs. 

2u(!0/- which shall be borne by respondents from their own pockets. 

■ 1 0 come up for written replyVeomments on 03..(I8.2(>18 before S.B. i
-i

-
■ ;v .> -
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Clerk of ihc counsel for appcllanl and Assislant 

AG for official respondent and Junior counsel for private 

respondent No, 5 present and submillcd fresh wakalal 

which is placed on file. Written reply not submitted. Learned 

Assistant AG requested for further lime adjournment. 

Request accepted. To come up for written reply/commenls on 

06.03.2018 before S.B.

19.02.2018

nama

(Gul Zeb'Khan) 
Member

Clerk of the counsel for appcllanl present. Mr. Ria/ 

Painda KheL Assislant AG & private respondent no. .5 also 

present, for the respondent present. Written reply not submitted. 

Learned Assistant AG requested for llirlher lime adjournment.

up for written reply/commenls on

06.03.20J 8

I! Request aceepted. To come 

19.03.2018 before S.B,

(Gul ZelrlThan) 
Member

'1

\
4 Appcllanl in person present. Mr. Kabir Ullah Khallak 

Additional AG for official respondent present, and junior counsel , 

for private rc.spohdcnt No. 5 also present. Written reply submitted on 

behalf of privale respondent No. 5. Reprcscnlativc of the respondent 

department is absent. • fhereforc, fresh notice be issued to the 

|•c.spondcnl department for attendance. Learned Additional .AG

19.03.2018

1

requested for adjournment. Adjourned. Last opportunity granted. I'o 

for written rcply/ebinincnis on behalf of' olTlcialcome up 

respondents on 19.Od.2018 before S.B.

(Muhamihad Amin,Khan Kundi) 
■'■•"'Member

i] T--

' -i
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01.01.2018 l-earned counsel for the appellant present. Preliminary 

arguments heard and case file perused.

Learned counsel lor the lappellant argued that the appellant 

was appointed us Constable in Police Department for Crime Laboratory on 

20.10,1982 in District Mardan whereas respondent No. 5 was appointed as 

Constable in Finger Print Bureau (FPB) on 02.11.1988 and as such the 

appellant was kept and shown senior than respondent no.5 till 2009. That on 

this seniority, appellant was promoted subsequently to ne.xt grade on 

21.10.1985. That later respondent no.5 applied for antedating his seniority, 
which was allowed by official respondents, but without providing any 

opportunity|lo the appellant for personal hearing and notified the impugned
,, seniority-dist vide order dated 17,04.2009. That the appellant prcl’erred 

I I
• ' departmental appeal on 05.05,2016 and 16.11.2017. 'fhat the matter was 

discussed in the IDPC meeting held on 06.06.2017 and filed, ‘fhat right from 

the date of appointment, the appellant was continuously kept and shown 

senior than respondent no.5 till the year 2009 (almost 18 years). That the 

appellant was kept unaware regarding the impugned order which was passed 

on his back and no copy was delivered/endorsed to him.

vl

Points raised need consideration. Admitted for regular 

hearing subject to all legal objections including limitation, fhe appellant is 

also directed to deposit security and process fee within (10) days, 

whereafter notice be issued to the respondents department for written 

reply/comments on 19.02.2018 before S.B.

Socu Vo^jfe,
‘-yXh WJiosFee .

(Gul Zeb RnSn) 
Member (flxecutive)

% *
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FORMOF ORDERSHEET
Court of

234 72017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Muhammad Faheem resubmitted 

today Mr. Muhammad Usman Khan Turlandi Advocate may be 

entered in the Institution Register and put up to Worthy 

Chairman for proper order please.

13/12/20171

REGISTRAR

iy//2-//7.2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on 0/ /^/1f€

/

\

r"-*-
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The appeal of Mr Muhammad Faheem Sub-Inspector FSL Peshawar received today i.e. 

on 29.11.2017 is incomplete on the following score which is returned to the counsel for 

the appellant for cornpietion and resubmission within 15 days.

■

/
/

1- Annexures of the appeal may be attested.
2- Wakalat Nama in favour of appellant is not attached with the appeal which may be 

placed on file.
3- One copy/set of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

8^ AT,No.

3g/"
I72017 iDt.
RE^STR^-^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. M.Usman KhanTourlandi Adv. Pesh.

'^UL ckM, C^-iexLtCs^s
Gui \\s^(y%\^

\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR, t
I

\y^H /^
In Ref:^o.^’iiNo. of 2017.

Muhammad Faheem ...Versus PPO & Others.

:4»

INDEX
S.No. DESCRIPTION OF DOCUMENTS ANNEX P.NO.

1. Main Service Appeal. 1-7
2. Affidavit. s
3. Official orders showing seniority of the appellant. 

Departmental representatiqn/Forwarding memo.
9-/4“A-A/5”

4. “B” /J-/7
5. Rejection order. “C” /8
6. Seniority list for the year 2006. “D”

7. Seniority list for the year 2009. “E” 2/-52
8. Successive representation of the respondent No.5. “F”

First/original impugned order dated 17-04-2009.9. “G” 24
10 Departmental appeal. “H”

11 Application for decision of Departmental appeal. Up5 27
Final impugned order.12 “J” 28-32

13 Vokalatnama. 33
APPELLANT

Through;

i

Muhammad Usman Khan 
Turlandi
Advocate Peshawar.

i
Dated; 24/11/2017.

■

.1.

OFFICE: Plate # C-1 Haii Murad Plaza.Dalazak Road. Peshawar Citv.
Cell# 0333915-3699 03005895841



before the KPK service TRIBUMAI PrSHAWAR. I

HP-I
of 2017.

L_
J

In Ref: tO-WPA

Muhammad Faheem, Sub-Inspector Police, presently working and posted

as Incharge, SI, Finger Print Bureau (FPB), Forensic Science Laboratory 

(FSL), Investigation, Khyber Pakhtunkhwa, Hayatabad,
Peshawar, APPELLANT.

fCliybcr Pnkhtukh^va 
Service Tritni.ial

Disiry iNo,VERSUS
Dated

1. Provincial Police Officer (PPO)/IGP Khyber Pakhtunkhwa Province, 
Central Police Office (CPO) Peshawar.

2. Additional Inspector General of Police, Headquarter, Khyber

Pakhtunkhwai''Police Line, Peshawar.

3. Additional Inspector General of Police, Investigation, Khyber

Pakhtunkhwa, Police Line, Peshawar.

4. Director, Forensic Science Laboratory, Investigation, Khyber 

Pakhtunkhwa, Hayatabad, Peshawar.

SI Safdar Ali Shah presently working and posted as SI Finger Print Bureau 

(FPB), Forensic Science Laboratory (FSL), Investigation, Khyber 

'iF‘^‘^<^'^^'^®yPakhtunkhwa, Hayatabad, Peshawar RESPONDENTS.
K.egistrar

SERVICE APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT.AGAINST THE IMPUGNED MINUTES\
B
U. OF THE DPC HELD ON 20-07-2017 DULY APPROVED BY THE
II0 RESPONDENT NO. 1. COMMUNICATED TO THE APPELLANT ONId p**

% 17-11-2017 WHEREBY THE DEPARTMENTAL APPEAL DATED 05-I?t
05-2016, FILED BY THE APPELLANT REGARDING

V ^ \ (
CbRRECTION/RECTIFICATION IN THE SENIORITY LIST WASs.

K

FILED AND AS SUCH THE ORIGINAL IMPUGNED ORDER

DATED 17-04-2009 PASSED BY THE RESPONDENT NO, 3 WAS
■ •>

w UPHELD.
Ca
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PRAYERS IN Appeal.

On acceptance of this appeal, the respondents may be directed to rectify 

the discrepancy in the seniority list by illegally keeping and illogically 

placing the name of the appellant below the name of the respondent No. 5 

(ST Safdar Ali Shah) and they further be directed to keep/maintain the old 

seniority list already maintained right from the year 1991 till 2009 (almost 

18 years) and the legitimate valuable right of the appellant be restored.

RESPECTFULLY SHEWTTH:

1. That the Appellant was enlisted in Police Department for Crime 

Laboratory as Constable on 20-10-19982 in District Mardan while 

respondent No. 5 was enlisted as Constable in Finger Print Bureau (FPB) 

on 02-11-1988 and as such the appellant was kept and shown senior than 

respondent No. 5 till 2009. The diagram showing full candidatures/service 

particulars of the appellant and that of the respondent No. 5 being self- 

explanatory and supported by official record ai-e given below for ready 

reference and worth perusal.

S.NO. Details of candidatures Appellant Respondent No. 4 Remarks
I. Education/Qualification MA BA
2. Appointment as constable 20-10-1982 02-11-1988

Date of lien to FPB 02-08-1986
Confirmation as Constable4. 21-10-1985 02-11-1991

Passing C/15. 21-01-1989

Passing A/16. 20-03-1990 20-03-1990

Promotion as H/C7. 19-09-1991 01-01-1989 Promoted 

just after 02 

months

Astonishingly, 

Promoted as H/C

prior to the 

confirmation as
which is

violative to .
Constable. Police Rule.

Confirmation as H/C8. 18-09-1993 01-01-1992

Promotion as ASI9. 22-01-1994 22-01-1994

Confirmation as ASI10. 24-02-1996 24-02-1996

Promotion as SI11. 27-03-1999 27-03-1999

Confirmation as SI 07-06-2001 07-06-2001
rA
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2. That the facts given above reveals that astonishingly the respondent No. 5 

was promoted as Head Constable dated 01-01-1989 prior to the 

confirmation as Constable dated 02-11-1991 which fact is not only illegal 

but even not appealable to the prudent mined. Anyhow, the appellant being 

enlisted as constable dated 20-10-1982 and confirmed dated 21-10-1985 is 

more senior than respondent No. 5 who was appointed as constable dated 

02-11-1988 and confirmed dated 02-11-1991. (Official orders of 

promotion and confirmation of the appellant and respondent No. 5 showing 

seniority of the appellant are annexure “A” to “A/5”).

3. That the respondent No. 5, the then H/C (Safdar Ali Shah) tried his best to 

bring/record his seniority than the appellant and accordingly filed/tabled 

the departmental representation before the Deputy Inspector General, of 

Police, Crimes Branch NWFP Peshawar which was straightaway rejected 

hopelessly. However, conversely, while brushing aside his alleged 

seniority over the appellant, the appellant was clearly declared as senior 

than respondent No. 5 and all of his colleagues. (Copy of the departmental 

representation coupled with forwarding memo and its rejection order is 

annexure “B” & “C” respectively).

4. That right from the date of appointment, the appellant was continuously 

kept and shown senior than respondent No. 5 till the year 2009(almost 18 

years). (Copy of the seniority list for the year 2006 and 2009 showing the 

appellant at S.No. 11 and respondent No. 5 at S.No. 14 is annexure “D” & 

“E” respectively).

5. That on 29-01-2009, once again, the respondent No. 5 re-tried and re-filled 

a successive representation claiming therein his seniority than the appellant 

and was succeeded to get an illegal and unlawful order in his favour vide
I

first/original impugned order dated 17-04-2009 by bringing the name of 

respondent No. 5 at serial number 11 and pushing the appellant to S.No. 14 

of the seniority list. (Copy of the successive representation and 

first/original impugned order dated 17-04-2009 passed by the Add; IGP

Investigation is annexure “F” & “G” respectively).
1

6. That the appellant was kept unaware regarding the impugned order which 

was passed on his back and.nocppy.was, delivered/endorsement to him.
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7. That the appellant while aggrieved of the discrimination in service and 

depriving him of his legal right, filed departmental appeal against the 

first/original impugned order for the redressal of his grievances and tabled 

before the respondent No.l dated 05-05-2016. (Copy of the departmental 
appeal is annexure “G”).

8. That the respondent No. 1 forwarded the departmental appeal to the DPC, 

scheduled on 20-07-2017 and upheld the first/original impugned order 

dated 17-04-2009 passed by the Add; IGP Investigation and recommended 

to file the appeal but this time too, the appellant was kept unaware about 

the fate of his representation and latter on, on his application dated 16-11- 

2017, the final impugned order was handed-over to the appellant. (Copy of 

the application and final impugned order passed by the DPC 

conveyed/communicated to the appellant on 17-11-2017 is annexure “H” 

& “I” respectively).

9. That in the-given circumstances the appellant prefers this service appeal 

being illegally placed below the name of the respondent No. 5 in the 

seniority list, for the redressal of his grievances on the following amongst 
other grounds inter-alia.

Grounds.

a. That the Appellant has a proper recurring cause of action and is suffering 

from continuous injury and his grievances should have been redressed by 

the Appellate Authority and by not doing so, the impugned order is illegal, 

unlawful, without lawful authority, without jurisdiction, against the law 

the subject and against the norms of natural justice and liable to be 

declared as such.

on

b. That right from the date of appointment, the appellant was continuously 

kept and shown senior than respondent No. 5 till the year 2009 (almost 18 

years) and such sudden change vide impugned order is hit by the command 

of the fundamental rights enshrined in the constitution of the Islamic 

Republic of Pakistan 1973 and hence by no stretch of imagination the 

impugned order is maintainable and alternatively is liable to be set-aside.

c. That non correction/rectification of the wrong entry by placing the name of

the appellant below the name of respondent No. 5 in the seniority list of



\

Sis is illegal, unlawful, without lawful authority and un-constitutional as 

the appellant was enlisted as Constable in Finger Print Bureau (FPB) on 

20-10-19982 while respondent No. 5 was enlisted on 02-11-1988 and as 

such the appellant was kept and shown senior than respondent No. 5 till 

2009 and as per service law, the name of the appellant should have been 

placed above the name of respondent No. 5 in the seniority list of his 

colleagues subsequently wrongly so prepared.

d. That there is no legal bar as to the correction/rectification in concerned 

seniority list of Sis by placing his name above the name of respondent No. 

5 and this august Tribunal has the jurisdiction to adjudicate upon the 

matter.

e. That valuable right was accrued to the appellant whereas his fundamental 

valuable rights have been encroached by the respondents on their personal 

whims & wishes and such encroachment is hit by the command of the 

constitution of the Islamic Republic of Pakistan 1973. 

f That the Appellant has vested valuable right, accrued to him regarding 

proper correction as prayed for in his service record and violation 

thereof would hit the command of constitution and such fundamental 

rights could not be taken away with a single stroke of pen.

g. That it has also been held by the apex supreme court of Pakistan that the 

judgment of the Supreme Court unless reviewed would have binding force 

so far such previous judgment of the Supreme Court has remained intact— 

appellant could not be knocked out on principle of latches. (2010 SCMR 

Page 421).

h. That confirmation of the appellant from the date of joining his service as

constable should have been considered under police rule 12.2(3) and as 

such the appellant is deemed to be senior than respondent No. 5.

i. That the act of respondents by not rectifying the discrepancy in the 

seniority list by illegally keeping and illogically placing the name of the 

appellant below the name of the respondent No. 5 (SI Safdar Ali Shah) 

and on the other hand'accommodating the junior to the appellant as . 

senior and as such the appellant has been deprived of his due seniority 

which is not only deplorable and condemnable but also against the 

fundamental rights of the'appellant guaranteed by the'constitution.
V -
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j. That discrimination in service as observed by the respondents in the matter 

of seniority of the appellant is highly deplorable and condemnable, being 

unlawful, unconstitutional, without lawful authority, without jurisdiction, 

against the norms of natural justice and equity hence to be declared as 

such.

k. That the appellant being deserving and eligible candidate for his due 

seniority vvhile no adverse remarks whatsoever has ever been assigned to 

him from any quarter and thus valuable right has been accrued to him and 

such rights' could not be taken away in an arbitrary and fanciful

l. That there is sheer discrimination in the matter of seniority of appellant and
I

the respondents have acted according to their own sweet will, whims,
I

wishes, discretion and innovation.

m. That the appellant has not been dealt with in accordance with law arid 

equity and the appellant has been made as scapegoat who has been 

penalized for no fault on his part.

n. That Islamic State is under obligation to establish a society, which is free 

from exploitation wherein social and economic justice is guaranteed to its 

citizens. {2005 SCMR 100 (c & d)}.

O. That further submission will be advanced at the time of hearing the 

Appellant at the bar.

manner.

It is therefore, humbly prayed, that on acceptance of this 

appeal the Respondents may please be directed to accord proper correction 

for granting the appellant his due seniority to rectify the discrepancy in 

the seniority list by illegally keeping and illogically placing the name of 

the appellant below the name of the respondent No. 5 (SI Safdar Ali Shah) 

and they further be directed to keep/maintain the old seniority list already 

maintained right from the year 1991 till 2009 (almost 18 years) and the 

legitimate valuable right of the petitioner be restored and or any stl 

remedy if available may also be extended in favour of the appell^i^>y\

APPELLAN

Q

VS
/

'" Through; . • K'J

Muhammad Usman Khan 
Turlandi
Advocate PeshawarDated; 24/11/2017

•i .' >
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

In Ref: to WP No. of2017.

Muhammad Faheeiii Versus PPO & Others.

AFFIDAVIT.

I, Muhammad Faheem, Sub-Inspector Police, presently working and 

posted as SI, Finger Print Bureau (FPB), Forensic Science Laboratory (FSL), 

Investigation, Khyber Pakhtunkhwa, Hayatabad, Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of the accompanying service appe^p^ 

are true and correct to the best of my knowledge and belief and that nethin^^/ 

been kept secret or concealed therein from this august Tribunal. /

>

IDENTIFIED BY; L DEPONENT;
CNIC No./

Muhammad Usman Khan 
Turlandi
Advocate Peshawar.

A ■
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4t :ORDER. « r l

! 1
!PROMOTION LISTS;- The names of the follouilrtg Lowert

Subordinates of F.P.B. are brought on promotion’ list 

the datea noted against their numesi-

I

1
on

PROMOTION LIST. ■SoWo.NflME AND RANK.
C-Ia •8-Ift

I
i

21«|1.89o j
6 a 2'o69 o .
10^0 jlO o90e; • 
26o1l891e’''

20a3<,90<, 
20a3o90p 

HCp 31o3a89o 

HC. 20.3.908

1. Mohammad FahliBe HCo 

2e Shahadat HussalneHCo 

3o IrFanullahe 

; 4o Zahoorul Islame

c»
1

I
IO

t t
i

a> (i) »I! 5a Safdar All Shah HC. 20,3.908 

6. Said Rasoolo
I>

I jI
KCe M to

I
I} X

Ir CONSTABLES. I,I tII 1I ( *i..1. Riaz«*ur-Rehman.Const; 2Qo3a90«
Const: 20.3a9do 

Const: »

i
2o Alamgiro 

3o Floz Ahmed.
; I :

9.111.918
■ 'i'-!

i I « *t !I \

//r 1
t

\» .. r.I;I
I • I-T

^ ■ V

I
■ ' ■

(ScSSKD .[^HHTfiR znioi). ;
Supt^lntendtiRk of Police^,,

^Branch NWFPpPosh:• 
dtiPeiafK^e ^ //l^ /91o

*
\v • Irt

I

I-.Crli I
' i

O 3fSV-;£^/CrlmBaNo J
7

I

Copy of at^ve is forwarded for;, 
information and necessary action t.v the:*

1
I

I .y I t

i.1. Director Forensic Science - ]
N.U.F.PosPeshBwar.

2o S.R.C. Crimes BrandhjPeshauar.
4 i

}
I

II
: {. 1- T

o ^ • » 9 •
i I*

If', ^7/C^ / ^ i
V^!;f y:

t

s *.I , \1

- r
■■.I. t

t / ■ 4;"lU-tx

/• I

'••-•'Af, J . < :' 'i 5 ' . I

'i I :■t % -i
I T

I : I I 'ul< ’ i ■* t'^ tf£StSD TO B6 i i»* ; i .I V f r
i -4 411

11 1

♦ II
4

tM. f 4 .
Jsman , .1Turlaod) 

M, i JiL. B Advocate 
Pcsl:

1 tJ r

i
j

♦
I awar. I' •!

•i . •:^r ;1 :
1-I f •

At f,r . i.i: . i '
tj t11
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ORDER.
V.,

The fillQwing Louer Subordinates of Finge 

Bureau Crimes Branch NbJFPjPeshQuiardechnical Cad 

are hereby confirmed as Conatable/Head Constable 

with effect from the dates noted against their n
/''f&

ZO’

SoNao NAME AND RANK. CONSTABLE. H/COW

H/C Hahammad FahiMo 
H/C Shahadat Huaaain. 
H/C Irfanullaho 
H/C Zahoorul lalam* 

H/C Safdar All Shah® 

H/C Said Raaoalo

/1o 21.1B®1985
31o5.1903*
i7o9o1991*

26oHo1991e,
2.11*1991*
18*6.1971*

cri<.

19

, I
/

• Sft^D^KHTAR ZAIDI) 

Supprlntendent af Policep 
£rlnfl6B Bratich N|jJFP*PeahBua

Na* /Crimea dtiPeshithe //eA. /i9

(S

u

Copy af ahove is farwarded Car 
Information and necessary action tn the:-i
y

1. Oiroctor Forensic Science Labaratory,Crimes D 
N.liJ.F.P.^Peshauer.

2o S.R.C* Crimes Branch NlilFP^Peohouar*

o o • • •

'' -■ i

I

//// 4

t,'* t
i

5^. (
1

j

^(
TO

j

Usm.L**• tin ll

>

': \S\

war.• . t
‘ :
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p-ijA.MC'i nvk;’,

J!'; : H'i I'tuc N'-.TX-' I’CLICS G(\7-'j:’Pr!-' r/d?T^II ’
Ioui^vt • or 'Pill:: 3).7:,G/oi?Tn:i: ::;RA' v^i li .Pi-

I

I.

'■ *1 y •Dated Pesb:the _^^V//94,
I,; •'

MOTIFICA'^.'IO.N.
) •

t
IW). /G'fUtI ^S;OJ?l?G:p:<OMO’i’IUH:-Tiie following

UriKi Con- tabXeo of tb-- .Pinyr-'.r iv-i.n*: iWi-cr-’U N .>n\i'erihc>wsr 
nip hr'reby promoted to Officiate

the •|■nchTlioa^. fo"t;o in i;h-: W.l’.n. 
effect: till fui'tlH r oedr-r:::-*

I
nr? Ar;«tt:/.’!Uh-rinr-.pftctors • 

v.'ith iminodiate
I

I>
I II

i1. -Ho-hannad Fahecm Khaa 
0. ^'hahedat Huasain 
5. Irfanullah
A. Oafrijii- Ali I'^hah. 
fi, Xhan !>her. ;

H.C. I
H.C.

1

H.C.
11. O'.

i

I I
i

■\

» 4

I }f

On •''.conioticn they .-u-e reirifin,Ported to the •
Print Biir-fpu If-TP.For.-ha'-'/.-.x-., 1r

.1 •
11 1

*
I

f i
t
f

f

•.•■aw vj. ks-iap BAr/H.jn) ' 
Cnri'ei.'dntdn<ioivt; of Folice» ’ 
Crimes Branch N.-'Li'F,Peshawar..

I
/Orimes OttFeahitbe /q<i..

i “

Copy of above is forwarclea ,’to'the

I

(K.F) tt
\*

k
t

Director F.ll.L. Crime Branch Nv.’FF,Peshawar.. • 
Accountant Crime Branch 

b.H.C. Crime Bi’anch,Pe.a} awar.

1.t*
Peshai-ar,

1f

A. otono to DIG/Crimea Braich Peshawar.
Gspstbe Clerk vath two spare copies for nu'bli 
in the N.Police Gazette Part-.II

Q
cation -

t
I

t
I !' tt

•I ii ■ t

(OHULAM CAlfUAft K.HAK BAT/DCH) 
Bupsl'intenaent of Police* 
Crimes Branch K;-vT‘!?',Peah: '

'1 • 1

u i
k

9MUS CQtX
TO BB • ^ ^ •■J.

. -r ■
t

it ' •k ; »
j

lL.i
>*3hvr.f.

P^han j

Advocate
, j

}
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nnTMKS BRAl<(:H.Hi^PP>P£SHA'^Ag

FOH PUBLIOATION IN THE POLIOS QAZSCTE PAKD^II,, 
ORDER 3Y THB D.I.G/CRIMBS BRAKOH.Ku/PP.PESHAWAH,

NOTIFIOATIOH

____________ /Crime*,OOOTISMATIOH'a3 A.S.Is*- Tbe following
. OffgjSuD-Inspectora/OffgUsatttSub-Inapectore nf FPB are
hereby confirmad as A.S.I: agaii^at the permanant poet of
FPB from the dates as noted against thtir

No.

/ ^

ixeacfl.

20.9.1991
20.9.1991
24.10.1993
2^90-19993 -
24.i6;1993
24.10.1995
24.2.1996
24.2.1996
24.2.1996
24.2.1996
24.2.1996

&I Kafoor Khan.
SI Khslld Jan 

SI Mohaamad Khan.
4. 131 SahB Xli
9. ASI Abhaa Khan
6. ASI Sher Asam
7. ASI Mohammad Fahin
5. ASI Shahedat Huasain 

9. ASI Khan Sher
10. A&I Safdar Ali Ghah
11. ASI Irfan Ullah

1.
2.

• 5.

\

(BHAlkAl AU'KEAN) 
Dyilnapeotor Qenerail of Police, 
Oriaea/Branoh ,H .W .F. P, Peshawar.

1:/f3?- y /I996./Crimea ,dt x Peshawar, the,
Copy of shoe is forwarded for inforaation

10

■:o the:-

Director,P.3 .L,IK3?P,Peshawar.
&.R.C/Oriinefl Branch,NWFP,Peshawar.

ClerK with two splare copies for publication 

IWFP Polios Oaeettje Part-II,.

(1.
2.
5. Gazette 

' in the

tSHAUKAT AH KHAN)
- Dyilnapector General of Police, 

Crinieii BraQoh^N.«.F.P,PeBhewar.TO 3- 
JPUIi COfih

I .



) From; The Director,
^orensic Science Laboratory, 
Crimes Branch, NWFP,Peshav;ar.

To; The Dys Inspector General of Police, 
Crimes Branch, NWPP,Peshawar.

NO. Dated Peshawar the ^

RECOr^ENDATION FOR PROMOTION.Subject:-
Memo;-

^here are two vacancies of S.Is in Finger Print 

Bureau, Crimes Laboratory N^-fFP,Peshawar due to the retiremei 
of S.I Sher Rehman and 's.I Sher Azam.

The Service record of the following officers 

were perused and it was found that ASI Mohammad Fahira and 

ASI Shahadat Hussain are senior to other ASIs posted id 

. FBB, Crimes Laboratory Peshawar.

1. Mohammad Fahim ASI/FPB.
2. Shahadat Hussain ASI/FPB
3. Irfanullah 

Safdar Ali Shah ASI/FPB.

It is therefore, requested that’both the above 
officers^mentioned at S.N0.1 and 

promoted to the rank of S.I.

The Seniority list and service record of all 
the ASIs, reoieved in this office with 

No.2192/Crimes dated 18'.6,97 are returned herewith for 
' your perusal and order please.

ASI/FPB.

2^may please be 
J - i

named

your office letter

I

Director,
forensic Science Laboratory, 
f^imes Branch, NW shawar.

-A
\ ' ■

TO flS'IS"" I

FI. Kh^n TafUndl
' i-'

!'
U - .J' or

J
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PPOKfC! BY th:: PjjQ/CRIMisC B'.j\Mf.;FTJJw'l''P Zi^'tWAH.

nA^v-n
/1909-KOraiCATION.

HORO. ,/ OHBin'fj;
Of linger y-riut Su-er.u r.' 
olfg; ^;ub~InGpf;ct'ors. in th«
Bureau pRsJn

PROTOTiON
■ ;jn'V7‘?i; ni-f)

oxi-^,tino-
'■'•'xr- v/lfch iniujC'lia te

".1:- follo-dng A;^is 
;ioro>«.y prnmoteJd fca eg
TOr^sneiee of Finger i-rint

n O

1. Nohani.uad
2. P'hahndat

A •‘’■•nUT.r Aii r,hnh
•. t-.v

: /.-C ■ ^9

a ■luiI

b‘: i::/ •■ ••'■T’ .1' rOLlOiO
I

NO :i>A /l99r\
/ nr r:h.T,-p ;If fov

.» I>i.r4c-|;or/7;HL
Acc4unt:anl; Orime? Jj

nt^ri BrancV(,i'IV;r.r,
Branch,'•■'cshs'.'i-'r. 

3.S.fi.c:| .OrijT.^ B.ra/inh,pR?h,'SKar. 
^.yteno to J}].Cr/Orirr.eG-

Z-fC-,

B:caf^ch,Pr?ci'o,.n.-nr.

O.B.KO. ___
Dt;, 27-.^..

/.

:__ 71999

-
EOLI-CFPJtUP-- v, r..'/Fr,i:irjavWAR. »

TO iLt
‘Srp/i cory T 

^ '^dvoc r(e

; V

M.
. Ka 

E’esbaw
Qdl

■ ^

A



-..1‘ne iJireckor, ' ft
.Forensic Science Laboratory,-// 
Crimes Branch NV/FP,}?esh3'war.

j.' .1,'Uiii(. ♦

\
t

The Deputylnspectop-Generaliof:Police, 
Crimes Branch NWFP. Peshawar.

To
t !

. f7/ I ‘i 71/1992./FSL, Dated Peshawar theNo

REPRESENTATION.Subject:-
.i

IMemo •
The representation preferred by H.G.,

Safdar Ali Shah of F.P.B. Section, Grime Laboratory Peshawar 
is submitted herewith for favour of your perusal please.

1
(End; Representation). aDIRECTOR, ' _ 

Forensic Science Laboratory, 
Crimes Branch NWFP,Peshawar.*
//

I
I

■ :i(D.Aslam)/*?// '

; ;

‘

t

!
I

Ib.ij.:, V'i"; <;

t
■!

s;
ASWSSTSSf iro BB 

Taug <;oh I
i

•l! T' !
tJsmaB rian V 

M, A. tL. 
Peshawar.

■?

. J ufiandi 
S Adlvbcatc

1

■i

i

i

i
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:) ycnjs hns l.otnl.ly been deprived of Kljjiit foil

soniori. Ly fur lui-icnuun ronsoiis wliieli is cij4ijiii,st 'tlic 
l,n\v liules ijiid Justice, ';

/ I;'(lin t I h r; p et i t i one r i s 
sin I I of J-'.k’.ii. .\hi|,e nM (:b<;

fi 0111 .the pe riiiojii (|ii t 
n Coi'c-Siii 0 p c'l'i cio] s 

no re First ilepu t.n t i on 1 s t s and su b s e'ln on L l!y tlie lion
. f

or SI ; iHo, t; il 3 -wore t run s Jo r re d to I'ibl on i7,'j,ij.l
u .1 I p»'i

will ] e lii s . i ioil' was t run s'fe rod 

but proiiiotpfi ns dlTg; lload Uoti s Irib I e 1 a !.e r ' 
po t i f, i oik; r roc ell ll y on d'.i.'.),!)! nil d tlio 

I'e t, i I, i otic r wos a I su , k’j'oiii 0'to (t since I. I. B'J..

0 xe ep t iiolin iiimn d Kn liiiii, 
jiii 2. s. sb , 
then (hi;

y*

i
. 'j

i lin t Si i No, 1 Cl tj o 1, the. roviseil sV-ii ipi ri ty 
list noli.ricd on 2,12.'); wore ipial.ified the l> rr/Ti c j. on t,!

r,/ 7
c On ISO ) ;i I. 0 r t li.r^ii the pi’titLuner nii d [i rowo t e d'‘n s" Uiii; 
Inter tliRii tlio ji i; t i t i one r and Sl.iNo.S of tJiel.snid

Seniority i; j s t wiis qualified I* i o i i.«j, on t cun rsp and 
t ran .s fe v ri; i| hi a ; i en I. a te r tIiri; vho p 0 ti t i oiie;r, V

s. 1 ha t . I. he iia s i i: |i oi ii I dote o' I t ran si'e. I',! of 
' I ' 'll

//lion has berKi iipiored wdi.i i e i f i x i ii g son i u ri lyj lin'd , lin s 
' I " i j: '

^ thus re/siilted In g r ca t j n - Jii ,s t i e p, to the iijijieaiaiit and

atlver-se el feet uii iii s future
■i

/ fa I'i'j. (?r.

it is tiiercjo re, requested tiuit tlie cnsii iiiav
! ' :!i

petitioner may be gi vpiij his 
due .seniority iniil i r oiiio L L uii.i L s t s wliicli he diverses.

be re-considered and the

'•v
Yon r's Ulie di en tl y.

I

iS/iKi)ai( )U,i, sihiJij 
lie a d Con s Lyb J,io
i; i-i ill e i( rnii cb. i'JVi Ki’: , . ; >

Vk-. s\ii\

t

TO 5£#
U’km .

I'-SI.,
!

\\a r;
1

M. Usman Khan Turlandl
M, A. LL. B Advocate 
Peshawar; i

1

I* ;;
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r roir,: - liiR OeDiity InspRRbor General'of Police, 
Crimes Brandi I'J .lij.F.P.Peshauar.

J
To:- The Directar, I

Fornsic Sciencre Laboratory, 
Crimes Branch W .!iJ. F .P. Pp shauar.

^1

1v;u ONo . /Crimes,da ted Peshawar the. 71992-

. V
G'j'.' Jec t:- 

f lEiiid: -
GFPRCSENTflTION..d* CN

Please refer to your memo ; No, 1FSL ,

dated 17.B.92.

□Ffg: Head Constable Safdar Rli =hah of FP

tins Claimpd Ills seniority over OFFg: Head Constables Mohamma 

Fghim Shatiadat Husse in • I rf anu 1 lah of FPB,
I

HP. FSlh’^nl: was reci'uited I as Constob'ie' 

Cn. If'. 1902 and i.)qs confirmed in tlir same rank on 21.10.85 

while all the three Head Constebles were recruited/confiJrmGd

:r;,'

IC-n

earlier- IhR'H the pa t i t i one r. Hence he has no valid grounds
.1 ^

f'o r h 3 c sen la ri t y.

In v-ow of the ahuve, the apoeliant Is
I

as such his ran rs neWto t inn was con?;d^2recJ'jnio.r to tliem and

rr ,ic:c t: Rd* i
He mgy^ i nfurm''^(_ncc:jcdingly,

0^5./1:.
Deputy
Crimes

InFipi'jbtcu' Generai of Police, 
Branch N . Il> .F-P .Peshawa r, ( J)

■ '

n' s> ■ y
.*

-Y, ,
!

CA'YSBiYYYi)
\
\

^:-^sraai} Khan 

tL BA.
‘t

\ :

i I /

iA
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SENORITV LIST OF SUB INSPI'XTORS KlMiSubject;

RF.PUKSENTATIQN f

: '■ R/Sir. I .

Kindly refer to SRC/ investigation memo No.535-39 dated 26/1 /2009 on the above

. noted subject. 1 represent as iinder:-

That I have bcfn shown at serial No. 14 while the Sub-Inspectors Placed at serial 

No^-rTl. 13 are junior to me.
promoted to the Rank of Head Constable on 01/01/1989 and confirmed 

in the same rank on 0 li0.f/-W92’wfii!c S.i Muhammad Fahim placed at Serial No. 11
19-09-1991 and confirmed in the

1.
*
1
f .

That 1 was

promoted to the rank of Head Constable 

• same rank on 19-09-1993.

onwas
I

promoted/ Confirmed to the rank ofThat,' I along with Muhammad Fahim were 

ASI, S.I in the very same date.
That Sub-inspector at serial No. 12. Shahadai Hussain, Serial No. 13, Irfan Ullalv’ 
were promoted as Head Constable in.FSL and subsequently their liens transferred to

3.

. 4.

FPBon 25/09/91
That at the lime of their lien transfer to FPB I was already scrying as .Head 

Constable in FPB and according to the rules both officers would go to the, bottom of ' •
the Head Constable Seniority List but unfoitunaicly their names were placcd'on the 

top than mine which is grave injustice. " ;

• •
*0

fy.4-4- 5.

;

i

■s It is therefore requested to kindly rectify the discrepancy by placing '
my name at S.Nn.ll in Sub-Inspector seniority list of FPB and oblige. '

/

.

( Safdar Ali Shah) ■ 
Sub-Inspector 
Finger Print Bureau 
NWFP, Peshawar •

✓

fliM■

t

dTTESrSD TO BB
rxi/a corrj

** t I .V n T

fi Advocate
T

V LL.

• \

i



1

1"’^ ----------------------------- --- „ _ .
9CT<Uf<;R

^ fta<i^€n. nastU-WAft,

t

iWi-r
CORRIGENDUM

In the light of recommendations made by DSP Legal Inv; CPO as well 

as AIG/Legal CPO, Peshawar upon the re-presentation submitted by SI 

Safdar Ali Shah of FPB (FSL) regarding his seniority, the name of SI Safdar 

Ali Shah of FPB (FSL) is hereby placed at S.No.ll instead of S.No. 14

Muhammad Fahim and below the name of SI 
list of the staff of FSL issued vide this

(above the name of SI 

Jvluhammad Abbas) in the seniority 

lofficeNo. 534-39/SRCAnv: dated 2d.0L20lW.
\

A'ddl Inspector (j^ral of Police 

Investigation NWFP, Peshawar

^ Anv: dated Peshav ar, the _^_^/04/2009. *
I

7 a.No. >

Copies are forwj rded for information and necessary
action to the>

1. Provincial Police Officer
No. 535-39/Inv; dated 26 01.2009.

2 SSPAnvestigationNWFP, Peshawar.
^^3 Director FSL NWFP, Peshawar 

l'611/FSL, dated 07.02.2()09.
SI Safdar Ali Shah of FPB (FSL). .

vlWFP. Peshawar w/r to this office I

I

w/r to his letter No.

ATTiSrSD TO BB 
TBUM con L4.

M Usman K.ha|i TurfandJ 
M. K. CL B AdVocatt 
PcsbAwar.n5
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rii;s Of 'hlE DEPAK I MEiNTAL pro viotion committee meeting held on

■»(> 117 ?ni7 IN THE CONI-'F,»FNCE ROOM-H-CPO. PESHAWAR------------------------------

06.06.2017 10 discuss theA meeiinu of Depannienial Promotion Committee was held on 
representations of Police oflicials. The DPC tei taiively discussed the cases and constituted two (2)

the cases e\hausiively and submit recommendations. TheSub-Committees to e.Namine 
Sub-Committees submitted their reports at ’■F/A''.and "F/B".

A meeting of the Departmental Promotion Committee meeting was held on 20.07.2017 under 
the cirairmanship of Addl; IGP/HQrs: to discuss lltc Sub-Committee reports.

rite following olTicers attended the mceti'ig:*

Addl: IGP/HQrs: K.hyber Pakhtur.hhwa.________
DTG/HQrs: tChyber Pakhtunkhwa.__________ _
D{G/Enquir\- & Inspection, Khyber Pakhttinkhwa. 
AlG/Establishment, Khyber Pakhtunkhwa. 
AIG/Legal. tChyber Pakhtunkhwa.____________

Chairman1,
MemberII.
MemberHI.
MemberIV.
MemberV. r

I. REPRESENTATION OF DSP KHALID K.HAN JADOON

awarded minor punishment by theMr Khalid Khan DSP in his application stated that he 
Depuiv Commandant Police- Training College Hangu. He filed an appeal before the Khyber 

■ Pakhtunkhwa. Sere-ice Tribunal Peshawar. The Service Tribunal Peshawar set aside the impugned 
order. He requested that his liaine may be placed in the seniority List at due place according to the 

Police Rules as;the impugned penally is no more in field. . ;

was

His case was discussed iii the Departmental Promotion Committee meeting held on 16.11.2016. 
decision was made to the effect that RPO Hazara Region may revise his confirmation in thewherein a

rank of Sub-Inspector with his colleague officer.

in compliance with the decision of the DPC, RPO Hazdra revised his confirmation vide order Np. 
4i»2-94'E. dated 15.02.2017 at "F/A".

i rhe sub-committee is of the opinion that the DPC has already approved the claim of applicant 
iheVcfore. revision of his confirmation in the rank of Inspector and DSP is proposed.

: TTie DPC agreed with the. Sub-Committee report.

11 r|.:PRESF.N'TAT10N of MR. MUHAMMAD YQUSAF KHAN DSP

Muhammad Yousaf Klian DSP staled that he was given seniority with his colleagues vide 
Notification No. 109. dated 20.01.2015, but his name was not placed at his correct place m Scmonly 

List of DSsP. He requested for placing his name i t the seniority list of DSsP.

Tlic Sub-Committee proposes that his Iseniorty may be.decided in die light of GPO noiificaiion 
No. !09/E-ini dated 2S.01.2015 at 'T/B" wherein he was confirmed as Inspector with his colleague
OlTicers w.e.f. 51.10.2013. |

♦

■fhe DPC aureed wiili.lhe Sub-Committee report.

HI. RRF.PRESENTATION of SUHAIL AF2 At, DSP LEGAL

Mr Suhail .Afeal has contended that spiiority is reckoned from the dale of confirmation. Since lie 
has been confirmed as SI Legal w.e.f. l7.ok.l99:- and being older in age is required to be placed above 
die name of Mir Faraz Khan and Muhamnl^d Asi f imthe seniority list being .

Police Rule 12.2(3). ‘ jffOi'i'

t
1
I

I

I

:
II

,*
1 y r '

f ? .

M. Usman j(han TurlandJ 
A. LI. n /

Vr-



\ «
A\cc6rding to record his case was discussed in the DPC meeting held on 16.02.2015 and his 

represenintion was not entertained vide minutes at 'T/C’. The appellant has filed an appeal in Service 
1 ribiuuil against the aforementioned decision of I'olice Department.

His case was again discussed in the DPC meeting held on 19.11.2015 and vides minutes at ’T/D", 
no decision was made because the matter was sub-judice in the Service Tribunal.

He contended before the committee that he will withdrew his representation but still the same ha.s 
not been withdrawn therefore, the Sub-Commillec proposes no action on his representation.

He may appear before the Addl; IGP/HQrs: in OR.

llREPRESCNTATJOiN OF SUH-INSPECTORS FAZAL RAHIM NO. D/24 AND 
MUMTAZ KHAN NO. D/25 OF D.T.KMAN REGION

IV.

Inspectors Fazal Rahim & Mumtaz Khan requested for correction of their seniority on the basis of 
confirmation in the rank of Sub-Inspector as per Police Rules.

The appellants were not considered for promotion to lisi-F during meeting held on 14.05.2015 as 
there was stay order passed in Service Appeal No. 1187/2014 in respect of the appellants while their 
colleagues were approved for promotion to tist-F. On vacation of the stay order they were brought on 
promotion lisi-F on 10.08.2015.

The sub-Committee proposes that the ser\'ice appeal referred above has been rejected and the 
seniority is reckoned from the date of confirmation in the rank of Sub-Inspector and from the date of 
promotion to list-F. Therefore, the committee proposes restoration of their seniority with colleague and 
in accordance with date of confirmation.

The DPC agreed with die Sub-Committee report.

V- RREPRKSENTATION OFMUHAMM AD IRFAN NO. K/87 OF FXITE FORCE

Muhammad Irfan No. K/87 in his representation stated that he was confirmed in the rank ,of 
Sub hispecior with effect from 12.07.1999. The appellant was transferred from Sindh Police to Khyber 
Pakhumkhwa, Police in 201 i and was promoted to rank of Inspector on 25.05.2015. .According to 
Police P.ule 12.2(3) confirmation in the rank is determining factor for fixation of seniority. .Appellant 
has been confirmed in the rank of Sub Inspector -.n the year 1999. while Sub Inspector confirmed after 
eiglit (8) years of the confirmation of appellant have been placed senior to appellant. He has requested 
that the name of appellant may be placed at due place of the Seniority List in accordance with date of 

! confirmation in the rank of Sub Inspector and the seniority of appellant may be restored.

As per RPO/Kohat comments according to Police Rules 12.2(3) confirmation in the rank is 
determining factor for fixation of seniority, According to record appellant has been confirmed in the 
rank of Sub Inspector in the year 1999. He has bven received on transfer from Sindh Police to Khyber 
Pakhiunkhwa Police in the year 2011. .The appcil'unt is entitled to be placed at the bottom of confirmed 
Sub inspector of the year 2011; j

- 7)10 Sub-Committee proposes endorsing 1 ie opinion of RPO Kohai contained in Para-4 of tliis

jr ■

llte DPC agreed with the Sub-Committee;repori.

V,VI.
i

REPRESENTATION OF INSPECTOR SAJJAD MUHAMMAD NO. 11/73 OF 
HAZARA REGION. ■9

"hisItS
Inspector Sajjad Muliajnmad No. H/73 o. Hazara Region submitted an application for placing 

me in the Seniority List before the name c f inspector Muhammad Riyafai No. H/57 ofHazara 
Region. As per record. Sajjad Muhammad & Muhatnmad Riyafat were appointed ASls'ihrougli 
Khyber Pak! tunkhwa Public Service CbmmissiotrTAs per CPO letter, the name of Sajjad Muhammad *

I

t



“■ D'°'Ha.ara h.
' Uhammad Riyafa, exists a, Sr. N„, 05 Accord!,, "1“'°'''’™<^ °f'
i-hfoToH "'“ '‘=“"'"'-'“=<1 for pro,„,.,io,. to Usl “f"1’° °'' Sajjad
I ho WO/Hazara ,„ his letter forther explained that at the f “f'"a previous letter

Sajjad Muhammad tvas deferred because he w’ - fac ' a “"fii-malion of Sub-Inspectors SI
he was cot,tinned as Sub-Inspector with his coi " a ® f'’""'’"'"'al enquire which was finalized and
or protnotton in List "F" accordint; to seniority 011' " Mohammad be considered
scussed in the DPC meeting held™ iri^OU „ h Sub-Inspectors wire

■ No. .0 & the „a,ne of Sajjad Muhammad et ists at Sr n’. 2^ " R'.''afa- e.xists ft

the

Hie Sub-Committee 
10064/E. dated 13.06.2014

“0= •*« »■
the light of RPO letter No.

VII. assaassgs““"AD HUSSAIN NO. K/I09 FOR
Inspector Sajjad Husiain 

setnority list and confirmatio 
Addi: IGP/Eliie F

n No. K/i 09 .submitted 

orceon 05,I2 20Hn'*°'^'“'’“"'
™r._dbyseryiee-.ribr"--'

aji application 
He AN'as

for placing hisn m name in the
r.i.H t, u retired from service bv

- 25.0:.20I6 f d fo'vf H
cam.. the concluln .hT.'hT "^-.“"^-.ing denoye 

bo subs.aniia.ed due to insufficient eyfect tf 'T' 
orcompulsoo' retirement and ' Therefore.

vvas

enquiry the enquirv' officer
Inspector Sajjad Hussain could 

reinstated m serxdce from the date
not against

, lie was
"oposed punishment for forfeiture oftwo years service.

I an'ie ntay be included in the
accordmg to

K.

The DPC agreed with the Sub-C
ommitiee report,

------ IiLFARrn.st4Ai[

colleagues. ^ bts name ntay he pLaced in thr,'roffffXff,;: ft

VIII.

rntnishtnen. of censure to Instattfritshal

-^:r;zr - -enquir>' awarded minor 
of'SI by CCPO 

response to his letter No.

1
i ^‘-nerai of Police. He filed s^rv' ''^‘'^fed 25 O'? 201 ^ r.f \u l ^
I f56 06 ?0i5 and ih^ • ^^^vice appeal •fo. 245/2015 which ^ Inspector

‘■ppciian.i:rt„s.:.:r:fr'‘' 27...2o,d da.ed
Inspector. I. was also directttrtrfh d'’ ncduced'tThf"' Tt

: started against .hi, a,ipellan. in which M of' 'T""'"' ^'’b™ , "
, Accord.ngly CCPO. Peshawar was lonrf h °‘^*^bnse and hearing be
•Headquarters CPO, Peshawar for cottdf ctf "''l '"^P^
Inspector vide order dated 05 06 2017 t “™ ‘“‘mb-"

ij j ^■^^'^■^'=^orcmgioorderihe

■ I

proceedings may be 
provided to him. 

ctor General of Police 
/ P'ocecdmgs against Farid Shah
enquiry-ofilcer has found Farid ShahI
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Atispecior guiliy of poor invcsiigation yet enquir)>olTtcer recoinniciuled minor penalty and accordingly 

CCPO Peshawar imposed penalty censure on hin vide No.30*37/PA. dated 05.01.2017.

The Sub-Committee proposes that his naiv .' may be included in the relevant list according to 
rules/procedure or as the DPC may decide.

The DPC agreed with the Sub-Committee rc{;pn.

REPI^ESENT'ATIO!^:Ql?^rN.SPlgC^OI^i^F60RKAnN'OrFPBmL>l

Inspector Kafoor Khan FPB (FSL) in his application stated that on 15.11.1992, he was 
promoted to the rank of Sub Inspector and is p ;rfomiing his duties since his promotion. Mr. Zakir 
Khan (Inspector) on 01.02.2015 was retired and he was eligible for the said post being a senior most 
but he was promoted on 15.11.2016 as OfTg: Inrpcctor. He requested that he may be promoted to the 
rank of Inspector with effect from01.02.20i5.

There is no Rule for antedating and retroj ?ective promotion.

I he DPC agreed with the report of Sub-C immittee and^^^rnng^^ftle’^lns.'cas^. 

REPRESENTATION OF HAIDAR Ahl DRAFTSMAN
I

X.

l-iaidar Ali Draftsman stated that he was appointed as Draftsman in BPS-11 against the single 
cadre post on|06.H.198S and rendered about 29-years qualifying service in Police Department. 
According to Finance Department Notification No. FD (SR-I)l-95/84 Voi-II, dated 15.02.1986 the 
period of Selection Grade Promotion in this cadr': is required upto lO-years and some officials sen.’ing 
in such cadre of other Departments have got this •>enefit of Selection Grade Promotion. While from the 
day of his appointment in the same cadre till OT 12.2001, he was deprived from Selection Grade, l ie 
requested that he may kindly be granted Selectio; Grade in (BPS-16) since 05.11.1998.

The Sub-Committee proposes that a; per Finance department Khybcr Pakhtunkhwa. 
Notification vide “F/G'’, the applicant was en iiled for Selection grade w.e.f. 05.11.2000 i.c. the 
completion of 12-years service. The Establisluu ;nt Branch CPO, may process his case for award of 
Selection grade as per rules and procedures throu ih DPC.

The DPC did not agree with the report of >ub-Commiiiec and recommend to file his

IREPRES^rmTO^e^MByiNSPEffTORlMl^tMAlg^B^^

Sub-Inspector Muhaiitmad Faheem of FPB (FSL) submitted representation for seniority 
wherein he stated that he was enlisted on 20 10,1982 ih'Disirict Mardan for Crime Laboramry 
Peshawar as a constable. His lien was transferrer to FPB on 02.08.1986. Safdar Ali Shah wascniis'.ed 
as constable in FPB on 02.11.1988. During die > .-ar 2009, he was shown senior from Safdar Ali Shah 
in the Seniority List. While after that he was shov n junior from Safdar Ali Shah.

I

!case.

XI.

, According to comments received from the office of AddLlGlVInvestigation. the applipani
Muhammad Faheem filed departmental appeal . n 05.05.2016 against the order dated i7.04.2009‘by 

I challenging the seniority of Safdar Ali Shah S- which was decided by AddI: Inspector General of 
I Police, Investigation, Khybef Pakhtunkhwa vi ie order No. 13455/EC, dated 01.12.2016, having 

summoned the appellant and Safdar Ali Shah and giving proper opportunity of hearing to the parlies, 
e.xaminaiion of ser\'ice record and taking comments of SP Legal Investigation CPO, Peshawar and 
ordered filed being time barred. So far as the iss .e of re-fixation of seniority amongst Police Ofiicer's 
is concerned, the issue can be settled in accordan -.e with die provisions of Police Rules 12-2(3). whiej^ ^ * 
provide fixation of-seniority from the date of con irmation. , t / ^

The Sub-Committee checked the record and unanimously agreed to uphold the decision taken by 
•; AddLIGP/Investigaiion conveyed vide Memo: No. 1792/EC/lnv, dated 21.02.2017at "F/A"

;
1

I

The DPC agreed with,the report of the Sub-( nmmittee
j '.f—- ,

A-. '•>
V'
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The PIG/Headquarters told the committee Mat it has been noticed, decisions of DPC in many 
cases have; not been implemented.

The Chair directed that all previous minutes ilcs be produced to AIG/Establishmcnt to check .the 
status of implementation of the previous decision ’. It was further decided that in Riiure copies of DPC 
minutes be sent to RPOs and Unit's Heads accordingly.

Meeting ended with vote of thanks to all. '

Ch.nrrhan

I
(MUHAMMAD ASHRAF NOOR 

AddI: IGP/.Headquarters, 
KJiyber Pakhtunkhwa, 

Peshawar.
I

WA. ,

(MUHAMMAD ALI KHAN) PSP 
—-^DIG/Headquarters,

K.hybcr Pakhtunkhwa, 
Peshawar.

(SHAHZAD ASLA -1 SIDDIQUI)
D1G/e4i

Khyber Pakhtunkhwa, 
Pcsha\\'ar. .

i

(FAU^ NAWAZ) 
AioA-egal, 

Khyber Pakhiuitkhwa, 
Peshawar.

(AIUF SHAHBAZKHANr PSP 
AIG/Esiablishmenf^^ 

Khyber Pakhtunkhwa, 
Peshawar.

ptg^d

f
I.^.

4tTBSTBt> TO BB
cqn

(SALAH-qa-DIN KHAiN) 
Inspector General of Police, 

Khyb r Pakhtunkhwa, 
Peshawar.

fi. i; 

Peshawar,

4 *•
Turlandl 

0,Advocatei I
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OFFICE OF THE APPL;iqp INVESTIGATION KHYBER PAKHTUNKHWA PESHAWap

ORDER

iTiis order will dispose off with departmental appeal preferred by Muhammnd 

Fahim .SI of Finger Print Section, FSL Peshawar whereby he 

against Safdar Alt Shah SI.

Appellant as well as Safdar All Shah SI 
and both expressed their view points.

contends seniority

were summoned and heard in person

The relevant record was requisitioned and examined, which revealed that date 

of promotion to the rank of ASIs, Sis and confirmation in the ranks 

applicants/officers are the same. Earlier on 07.02.2009 Safdar Ali Shah SI had 

preferred an appeal for his seniority before the then Additional IGP, Investigation. 

After thorough scrutiny of the record the case was decided in favour of Safdar Ali 

Shah SI vide the then AddbIGP/Investigation’s order dated 17.04.2009. Now after a

present

of both the

lapse of almost seven (07) years .f^uhammad Faheem SI preferred the 

appeal . During these seven years neither he moved any appeal or request at any 

forum for revision nor he challenged the orders of the competent authority in the
Services Tribunal or any other proper forum.

Comments of the SP/Investigation (Legal) were also requisitioned in the 

matter who opined that;-

The present applicant i.e. SI Muhammad Fahim was required to 
have challenged the said order/corrigendum at that time. He slept 
over his right for more than seven years and challenged the said 
order now on 05.05.2016 which is not maintainable and is not 
recommended to be considered at this belated stage otherwise too 
his application is not fit for consideration because the issue of 
seniority between SI Safdar AH Shah and the present applicant has 
already been settled as mentioned above. The matter is now past 
qnd dosed transaction and review of decisive order is against the 
law and rules"

/V,-
I In view of the above, the present appeal preferred by Muhammad 

Fahim SI without any substance, barred by law and limitation is filed.

( DR. MASOOD SALEEM) PSP ^
Addkinspector General of Police, 

Investigation KP Peshawar i

/EC, dated Peshawar, the /iS/^niFNo
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% VAKALAT NAMA

NO. /37^ 120/1^

'S6^yic^ 'TifSo/'fAL . ff.<UA*j/hP
IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

fnUcju ^

I/We. JV A'y

(Respondent)
(Defendant)

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf ail 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 12^1 fl
(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar.

Tatmur AH Khan 
Advocate High Court

Syed Nauman AH Bukhari
Advocate

OFFICE;
Room # FR-8, 4^*^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
Cell: (0333-9103240)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PEASHAWAR.

Service Appeal No. 1374/2017.

Muhammad Fahim

(Appellant)

VERSUS

Provincial PoliceOfficer and others

(Respondents)

COMMENTS ON BEHALF OF PRIVATE RESPONDENTS No. 5.

RESPECTFULLY SHEWITH

PRELIMINARY OBJECTIONS:-

a) The appeal has not been based on facts.
The appeal is not maintainable in the present form.
The appeal is bad for mis-joinder and non-joinder of necessary 

parties.
The appellant is estopped to file the appeal.
The appeal is barred by law and limitation as the appeal is outcome of 

the order No. 3045-48/Inv: dated 17.04.2009. The representation of 

appellant was filed being barred by law and limitation. Therefore, this 

Honorable Tribunal lacks jurisdiction in condoning the limitation'of 

departmental appeal.
The appellant has not come to the Honorable Tribunal with clean 

hands.

b)
c)

d)
e)

f)

FACTS:-

1. Incorrect, the answering respondent was directly recruited in Finger 

Print Bureau on 02.11.1988 while appellant was received on transfer 

fromj District Mardan in 1986 but he did not joined FPB till 1991 

therefore private respondent No. 5 was senior to appellant. 
Furthermore, promotion in Finger Print Bureau is subject to qualifying 

basic technical course i.e. Finger Print Proficient Course / Searcher 

Course. The private respondent No. 5 qualified the basic course in the 

year 1988 while the appellant qualified the course in the year 1989 

therefore the private respondent was promoted to the rank of Head 

Constable prior to appellant. Again private respondent No. 5 was FSc
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qualified and appellant was simple FA, therefore private respondent 
was preferred to join the Finger Print job was related to Science 

subject. In the same vein private respondent was confirmed in the rank 

of Head Constable prior to the appellant and according to Police Rules 

12.2 (3) confirmation in the rank is the determining factor for fixation 

of seniority. Thus the private respondent was senior to appellant in all 
respects
As' shown in the table.

S.No Details of candidatures Respondent
No.5

Appellant Remarks

Education/Qualification FSc/BA1 MA
Appointment as 

constable
2 02-11-1988 20-10-1982 in

against the 

permanent 
post of 

FPB/FSL

District Mardan

Date of lien 

Transferred to FPB
Recruited 

in FPB on
3 02-08-1986 On lien 

Transfer
02-11-1988 the

Appellant
did not
joined FPB 

in 1986 till 
1991.

Conformation as 

constable
02-11-1991 

against the 

permanent 
post of 

FPB/FSL

21-10-1985 not in 

FPB/FSL
4

Passing
(i) Proficient course
(ii) Searcher course

C/15
5-12-1988 

09/1990 -.
21-01-1989
07/1992

Passing A/1 20-03-19906 20-031990
Promotion as H/C7 01-01-1989 The19-09-1991

appellant
, b



1

did not
challenged 

it at any 

Forum
8 Conformation as H/C 01-01-1992 18-09-1993

Promotion as ASI9 22-01-1994 22-01-1994
10 Conformation ASI 24-02-1996 24-02-1996

Promotion as SI11 27-03-1999 27-03-1999
12 Conformation as SI . 07-06-2001 07-06-2001

2. Incorrect, as explained in reply to Para-1 of the appeal, private 

respondent was directly recruited in Finger Print Bureau, while 

appellant was received on transfer from district. In the same vein 

private respondent qualified basic courses prior to the appellant and 

also was confirmed in the rank of Head Constable earlier than 

appellant.
Incorrect, the private respondent was neither heard nor comments of 

the Director Forensic Science Laboratory were sought. The decision 

was rhade at the back of private respondent as the same was not 
conveyed to him.
Incon;ect, the appellant was posted in the CPO therefore he managed 

his seniority at the back of private respondent.
I

Correct to the extent that private respondent No. 5 continued his 

efforts for restoration of seniority and eventually the seniority was 

restored vide order dated 17.04.2009, never challenged. Copy 

enclosed as Annexure-A.
Incorrect, appellant was well in picture about the restoration of

I

seniority of private respondent No. 5 but he remained silent for pretty 

long period of about Seven (07) years long period. He filed a time 

barred representation which was rejected vide order dated 01.12.2016, 
being barred by law and limitation. Copy of the order enclosed as 

Annexure-B. Appellant instead of approaching this Honorable 

Tribunal against the order dated 01.12.2016 passed in his 

representation approached Inspector General of Police, Khyber 

Pakhtunkhwa by filing a second departmental appeal. His second 

departmental appeal was also denied during minutes of the meeting 

held on 05.01.2017 and conveyed to all concerned vide letter dated
I

18.08.2017. Copy of the letter and minutes is enclosed as Annexure-

3.

4.

5.

6.

n'«



0
C. The appellant did not filed appeal against the order dated 

01.12.2016 which establishes the time barred Service Appeal of 

appell^t. The departmental representation of appellant was filed on 

ground of limitation and his Service Appeal is also time barred 

therefore, appellant appeal is not maintainable.
Incorrect, appellant first representation was filed on ground of 

limitation and there is no concept of second representation in Law and 

Rule.
Incorrect, the order of the respondent No. 3 was correctly upheld by 

respondent No. 1.
Incorrect, the appeal is not maintainable in the given grounds and the 

appeal is also barred by law and limitation.

7.

8.

9.

GROUNDS;-

Incorrect, the departmental appeal of appellant was filed on ground of 

limitation and he wrongly filed second departmental appeal which 

was also rejected therefore, the impugned orders are worth retention. 
Incorrect, private respondent No. 5 was senior to appellant in all 
respect, as answering respondent was directly recruited in Finger Print 
Bureau while appellant was received on transfer from District Mardan 

in 1986 but he did not joined FPB till 1991 therefore private 

respondent No. 5 was senior to appellant. Furthermore, promotion in 

Finger Print Bureau is subject to qualifying basic technical course i.e. 
Finger Print Proficient Course / Searcher Course. The private 

respondent No. 5 qualified the basic course in the year 1988 while the 

appellant qualified the course in the year 1989 therefore the private
I

respondent was promoted to the rank of Head Constable prior to 

appellant. Again private respondent No. 5 was FSc qualified and 

appellant was simple FA, therefore private respondent was preferred 

to the appellant as the Finger Print job was related to Science subject. 
In the same vein private respondent was confirmed in the rank of 

Head Constable prior to the appellant and according to Police Rules 

12.2 (3) confirmation in the rank is the determining factor for fixation 

of seniority. Thus the private respondent was senior to appellant in all 
respects.
Incorrect, private respondent No. 5 was senior to appellant therefore 

his name was correctly placed above the name of appellant in the 

seniority list.

a)

b)

c)



d) Incorrect,
authorities

seniority once determined and finalized by the competent
cannot be challenged after long period of seven (07) years.

Incorrect, no ftmdamental rights of appellant has been violated or 

infringed.
Incorrect,

e)

f) no accrued right of appellant has been denied. 
impugned orders were passed in accordance with law and rules 

governing the seniority of Police Officers.
Incorrect, this Para of the ground of appeal is evasive. Actually 

appellant has filed time barred appeal.
Incorrect, appellant was transferred to Finger Print Bureau from 

District Mardan while the

The

g)

h)

answering respondent was recruited in the 
Bureau. Under the law and rules a person received on transfer shall be 

placed at the bottom of seniority.
i) Inco^ect, the seniority of appellant and private respondent

correctly determined by the competent authorities in accordance with 

law and rules.

was

j) Incorrect, appellant has never been discriminated and the impugned 

orders were passed in accordance with law and rules.
Incorrect,k) the authorities have passed speaking orders while fixing the 

seniority of appellant and private respondent No. 5.
Incorrect, this Para is mereI) repetition of Para-J of the ground of the
appeal.

I

Incorrect, this Para is also repetition of the earlier Para’s of the ground 

of appeal.
This'Para is general in nature and no legal rights of appellant has been 

violated or denied.
The private respondent No. 5 may also be allowed to 

grounds during hearing of the

m)

n)

o) raise other
case.

, It IS therefore, prayed that the appeal of appellant may be 

dismissed with costs.

SI Safdar All Shah 
Private Respomlent No. 5

THROUGH
(M.ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT
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AFFIDAVIT

It is affirmed and declared that the contents of reply are true and correct to the best 
of my knowledge and belief and nothing has been concealed from Hon’able 
tribunal.

lEPONENT

:
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BKFORF iKHYBER FAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1374 of 2017, 'ritled

Muhammad Faheem Sub Inspector posted as SI FPB Forensic Science Laboratory Hayatabad 
- Peshawar., (Appellant)

Versus

1. The Provincial Police Ofliccr Khyber Pakhtunkhwa Peshawar and others

(Respondents)

PAliAWISE COMMENTS TO SERVICE APPEAL ON BEHALF OF 
RESPONDENTS NO. 1 to 04.

SubjectiT .

Respectfully Shewith,

In compliance of direction vide Notice dated 24"’ of July, parawise comments to 
service appeal on behalf of respondents No. 1 to 04 are submitted as below,

Preliminary Ohiections:-

1. That the appellant has got no cause of action to file instant service appeal.

That the appellant has not come to August Service Tribunal with clean hands.

'I'hat the Service appeal is bad in law due to misjoinder and nonjoinder of necessary 
parties.

That the Service Appeal is not maintainable.

'fhat the service appeal is time barred.

9

J.

4,

5.

FACTS:-

ParaNo.l of Appeal pertains to enlistment of Appellant and respondent No.5 in 
police department, hence no comments. ,

Para No,2 of Service Appeal is admitted as correct according to service record, need 
no comments.

1.

2.
!■

Para No,3 of Service Appeal is admitted as correct according to record, need no 
comments.

j.

4. Para No.4 of Service Appeal is admitted as correct according to record, need no 
comments.

Para No.5 of Service Appeal is incorrect. Infact, Order dated 17.04.2009 was passed 
by the Competent Authority having sought legal opinion from DSP Legal 
Investigation and AIG Legal. Copy of legal opinion enclosed as Annexure “A" and B 
respectively.

Incorrect, need no comments.

5.

6,

7. Para No.7 of Service .'\ppeal is admitted as correct according to service record, need 
no comments.

8. Para bjlo.8 of Service Appeal is admitted correct according to record, need no
comments.
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\CROUNDS/REPLY THEREOF:-

a) That the Departmental Authorities use to decide service matters strictly in accordance 
_ with the provisions of Police Rules and after providing proper opportunity of hearing 

to eftected parties. The stance of appellant is incorrect and self calculation.

Already explained vide Para No.l of reply to ground of appeal.

Already explained vide Para No.5 of reply to facts in appeal.

Incorrect, need no comments. As reply above.

Incorrect, need no comments. As reply above.

Incorrect, need no comments. As reply above.

No comiWnts being Judgment passed by Apex Court of Pakistan.

Incorrect and self calculation, need no comments. As reply above.

Incorrect, need no comments. .As reply above.

Incorrect, need no comments. As reply above.

Incorrect, need no comments. As reply above.

Incorrect, already explained vide reply No. 5 of the facts to appeal.

Incorrect, need no comments. As reply above.

Admitted correct, need no comments.

b)

■ ■" c)

cl)

e)

. 0
g)

h)

i)

j)

:• k) '■

.1)

111)

n)

o) That the respondents may take some others grounds during hearing of arguments in 
appeal.

** I

In the light of above facts, it is respectfully submitted that Service Appeal filed by the 

Appellant may be dismissed as baseless and without any solid reasons and legal footing.

-

i|AA
Provincial Police Oriker 

Khyber Pakhtuiikhwa Peshawar 
(Respondent No. 1)

Adill: Inspcctw/leineniTOf Police 
Invcstigtrtfon a 

Khyber Pakhtunkhva Peshawar 
(Respondent No. 2)

V Director,
Foi easic Science Laboratory 

InvestigatioAvKhyber Pakhlunkhwa Peshawar 
(Respondent No. 3)
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PAKHTUNKHWA PESHAWAR

Service Appeal No. 1374/2017 

Muhammad Faheem SI........... (Petitioner)
i; Versus
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PPO Khyber Pakhtunkhwa and others (Respondents)

AFFIDAVIT
f:;,-M' i I, Mr. Abdur Rehman DSP Legal Investigation CPO Peshawar do 

hereby solemnly affirm on oath that the contents of accompanying comments 

behalf of Respondents are correct to the best my knowledge and belief. Nothing 

has been concealed from this Honorable Tribunal.
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CORRIGENDUM
th In the light of recommendations made by DSP Legal Inv: CPO as well 

as AIG/Legal CPO, Peshawar upon the re-presentation submitted by SI 
Safdar Ali Shah of FPB (FSL) regarding his seniority, the name of SI Safdar

p:..
• ■

6 -
'

1
Ah Shah of FPB (FSL) is hereby placed at S.No.ll instead of S.No. 14 

(above the name of SI Muhammad Fahim and below the name of SI
Muhammad Abbas) in the seniority list, of the staff of FSL issued vide this
office No. 534-39/SRC/Inv: dated 26.01.2009

1/

(MUHAMMAD All^Ajy^AN HOT!) 
Addhinspector (j^n^Sof Police, 
Investigation N WFP, Peshawar-

No. /Inv: dated Peshawar, the /04/20Q9.

Copies are forwarded for information and

1. Provincial Police Officer NWFP, Peshawar w/r to this 

No. 535-39/Inv: dated 26.01.2009.
2. SSP/Investigation NWFP, Peshawar. ;
3. Director FSL NWFP, Peshawar w/r to his letter No 

16n/FSL, dated 07.02.2009.
4. SI Safdar Ali Shah of FPB (FSL). .

necessary
action to the:-

oliice

F

I I

CORRIGHNDUM/Miijahid*



The enclosed CORRIGENDUM i 
by W/Addl:IGP/Investigation NWFP, Peshawar ■

The Corrigendum is being issued to rectify the seniority list of the 

staff of FPB (FSL) in the light of the 

and AIG/Legal (F/A & B)
Shah of FPB (F/C) who had claimed to be 

the same section. The DSP Legal 

scrutiny of the relevant record, have declared 

applicant) to be senior than SI Muhammad Fahim.

Submitted please.

IS submitted for favour of signature

recommendations of DSP Legal Inves:
on a representation submitted by SI Safdar Ali 

senior to SI Muhammad Fahim of
Inv: as well as AIG/Legal CPO after 

SI Safdar Ali Shah (the
r

SRC/Inv:

OS/INV:

SSP/INV:

IG^InvW/Addl:l
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\ Before the Khvber Pakhtunkhwa Service Tribunal Peshawar.

In Ref: to S.A No. 1374/of 2017.

Muhammad Faheem SI Versus PPO & Others.

REJOINDER ON BEHALF OF THE APPETXANT TO THF.
COMMENTS OF PRIVATE RESPONDENT NO. 5.

RESPECTFULLY SHEWETH;

REPLY TO THE PRELIMINARY OBJECTIONS:

a). Incorrect. The appellant has got good cause of action. 
Incorrect. The appeal in hand is complete in all respect and 

aspect and is maintainable.
Incorrect. Rule of estoppels doesn't apply. Hence refuted. 
Incorrect. The appellant has locus-standi to bring the instant 
appeal and thus no such question could be arising.
Incorrect. All the necessary parties have properly been 

arrayed as respondents.
Incorrect. The appeal is well within time and does not hit by 

the bar contained in limitation Act.

b).

c).
d).

e).

f).

FACTS;
1) Incorrect. The reply to the Para-l is totally ambiguous and frivolous hence 

denied. The appellant right from the date of appointment was continuously 

kept and shown senior than the respondent No. 5 till the year 2009 (almost 
18 years). (Copy of the seniority list for the year 2006 and 2009 showing 

the appellant at S. No. 11 and respondent No. 5 at S. No. 14 is annexure 

“D” & “E” respectively with the main appeal.)

2) Incorrect. Admittedly the date of birth of the appellant is 01-05-1964 while 

the date of birth of the private respondent No. 5 is 20-04-1969 and- 

similarly date of recruitment of the appellant as Constable is 20-10-1982 

and that of private respondent No. 5 is 02-11-1988 and till the year 2009,



,, *

the appellant was continuously kept and shown senior than the respondent 
No. 5 for almost 18 years so it is not appealable to the prudent mined that 
how the private respondent No. 5 would be senior than the appellant.

A

3) Incorrect. The private respondent No. 5, after knowing the ground reality 

(Annexure “A” to “A-5” at page No. 9-14 with the main appeal), had 

himself approached the official respondents and tabled a departmental 
appeal seeking his baseless seniority over the appellant which was rejected 

vide order date 05-03-1992. (Annexure “C” at page 18 with the main 

appeal).

4) Incorrect. No such order of posting at CPO could be brought and appended 

with the comments of private respondent No. 5. The appellant has never 

posted to CPO Peshawar.

5) Incorrect. The order restoring the alleged seniority was a void order and 

the appellant reserved his right to challenge it at proper occasion just after 

the retirement of DSP legal who was maternal uncle of the private 

respondent No. 5. Moreover, no limitation runs against void order.

6) Incorrect. Detailed reply is given in Para-5 above.
7) Incorrect. Detailed reply is given in Para-5 above.
8) Incorrect. Detailed reply is given in Para-3 above.
9) Incorrect. Detailed reply is given in Para-3 above.
GROUNDS:

a) Incorrect. No second departmental appeal has ever been filed by the 

appellant. The appellant has filed an application to the official respondents 

just to know the fate of his departmental appeal and as such, the response 

to the appeal was communicated to the appellant and thereafter the service 

appeal was filed within the stipulated period.
b) Incorrect. Detailed reply is given in Para-1 above.
c) Incorrect. Detailed reply is given in Para-1 above.
d) Incorrect. The seniority of the appellant over the respondent No. 5 was 

maintained almost for 18 years which was disturbed through a void order. 
Hence there is no legal bar to restore the seniority of the appellant being 

more senior than that of the respondent No. 5 as per entire service record.

i



(3)

e) Incorrect. The valuable right, accrued to the appellant regarding proper 

correction by restoring the seniority of the appellant in his service record 

and violation thereof would hit the command of constitution and such 

fundamental rights could not be taken away with a single stroke of pen.
f) Incorrect. Detailed reply is given in Para-e above.
g) Incorrect. Hence denied.

h) Incorrect. The date of recruitment of the appellant as Constable is 20-10- 

1982 and he was transferred to FPB on 02-08-1986 whereas the private 

respondent No. 5 was directly recruited on 02-11-1988. So, even the 

transfer of the appellant to FPB is much more prior to the 

recruitment of respondent No. 5 i.e. 02-11-1988.
i) Incorrect. Detailed reply is given in Para-d above.
j) Incorrect. Detailed reply is given in Para-1 above.
k) Incorrect. Detailed reply is given in Para-1 above.
l) Incorrect. Detailed reply is given in Para-1 above.
m) Incorrect. Detailed reply is given in Para-1 above.
n) Incorrect. Detailed reply is given in Para-1 above.
o) Legal one.

In view of the foregoing facts and grounds in shape of 

rejoinder on behalf of the appellant, it is, therefore, 
humbly prayed that the comments put forth by the 

respondents be rejected and the appeal of the appellant may 

very graciously be allowed enabling the appellant to get the legal 
redressal of his grievances.

direct

APPELLANT.

Signature
Muhammad Faheem SI 

(Appellant)
Through;

}

Muhammad UsmarrKhan 
Turlandi
Advocate Peshawar.Dated;- /04/2019.

OFFICE: Flat # C-1 Hail Murad Plaza Dalazak Road .Peshawar City
Cell#:0333-9153699/0313-9153699

iV- jr-
. ■ Inf..
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.A

In Ref; to Appeal No. 1374/ of 2017.

Muhammad Faheem SI, Versus PPQ & others.

COUNTER AFFIDAVIT.

I, Muhammad Faheem, Sub-Inspector Police, presently working and 

posted as SI. Finger Print Bureau (FPB), Forensic Science Laboratory (FSL), 
Investigation, Khyber Pakhtunkhwa, Hayatabad, Peshawar, do hereby solemnly 

affirm and declare on oath that contents of the accompanying rejoinder on behalf 

of the appellant are true and correct to the best of my knowledge and belief and 

nothing has been kept secret or concealed therein.

IDENTIFIED BY; DEPONENT
Signature_^^^5^^r^r

Muhammad Faheem SI 

(Appellant)
7

Muhammad Usm^ Khan 
Turlandi
Advocate Peshawar

(

V

i
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Forensic Science Laboratory 

29, Sector B-1 PhaseS Hayatabad 

Khyber Pakhtunkhwa Peshawar 

Tel. Tel. 091-9217394/Fax. 091-9217251

Date-Si-i.^-b-i '

A

No

OKFICE ORDKR

Inspocior Muhammad 1-ahim ol'Finger Prim BiircaLi I'Sl. Peshawar is posted as RI
I

I'Sl., Peshawar with immediate ctlect. He will also continue his woi'k in i'ingcr Print i3urcau FSI. 

as usual.

I'orensic Science L^cmrtm'v 
Khyber Pakhtunkhw^TPeshawar

• Copy ot'the abo\ c is submitted for favour of information to ihe:-

1- Add!: Inspector General of Police. Investigation. KP Peshawar.
2. Deputy Inspeeior General of Police. Admin:/Investigation. KP Peshawar.
3. I/C Finger Print Bureau. FSL Peshawar.
4. R/1. FSI - Peshawar.
5. LO. FSL Peshawar.

1

Director
Forensic Science L.aboratory 

Khyher Pakhtunkhwa. Peshawar

A
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FOb PUBLICATION IN THE KHYBE l 

PAKHTtUNKHWA POLICE GAZETTE PA IT-II 
ORDERS !bY the PROVINCIAL POLICE O 

KHYBER PAKHTUNKHWA. PESHA W,i.R
’’FICER

NOTIFICATION

No- 1903 E-III, ADMISSION TO LlfST »F” AND PROMOTYON 
QFFG: INSPECTOR Dated:

TO TI E RANK OF
12/07/2021

As pel recommendation of the Departmental Promotion CommittJc meeting held 

on 08,06,2021, duly approved by the Addl; Inspector General of Police, Khyber P

noted against each names,; the following confirmed Sub-Inspectors of FSL are her sby included in 
list “F”

ikhtunkhwa, as

as well as promoted to the rank of OfTg: Inspectors (UFS-16) with imme iiate effcct:-

S.NO NAME ; SECTION RECOMMENDA' TONSI Zahid Ullah Chemical
Section

The DPC
recommended him for inclus 
in List “F” and promotion as 
(BPS-16) on regular basis.
According to Rule 13-18 if Police Rule 
1934, he will be on probatii n for two (02) 
years.

examined h: s case and 
on of his name 
Dffg; Inspector

2. SI tSher Wali Chemical
Section

The DPC examined his case anil rpcommerulrri 
him for inclusion of his 
The DPC J'xamined his case fii 
him for inclusion of his 
promotion as Offg: Inspcctc 
regular basis.
According to Rule 13-18 of P ,licc Rule 1934, 
he will bo on probatiiin for twi (Q2) years.
The DPC examined his case aid recommended 
him for inclusion of his name in List “F’' and 
promotion as OfFg; Inspectc (BPS-i6) on 
regular basis.
According to Rule 13-18 of 1» lice Rule 1934, 
he win be on probation for iW' (02) years,
The DPC examined his case ai d recommended 
him for inclusion of his name in List “F” and 
promotion as Offg: Inspeclo' (BPS-16) on 
regular basis.
According to Rule 13-18 of IMice Rule 1934, 
he will be on nrobatlon for Iwi
Tha:DP_(~-examined-his-case:ai d~recQmiTieiicied»
hTm2-forj:tnclusioi.irorThls- _ ^ ~
promotjon^a&-yOFffl: Inspeclo

AgcordingAo-Rule-13;JL8.oMU|ico-Rule 1934, 
me will be <in nrobatlon for Iwi 
The DPC examined his case and rccommciidoti 
him for inclusion of his name in o List“F",

name in o List “F”.
SI Shakeel .Aishad' Questioned 
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