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22.11.2022

12" Oet, 2022 Miss. Uzma Sycd, Advocate present and submitted

Wakalatnamat on behalf of the appcl]antl. Syed Nascer Ud

DDin Shah, Asst: AG lor respondents present.

I.carned counsel for the appellant wants to amend the
memo of appeal in order to challenge the original order
dated 25.05,2004 which according to the learned counscl
was not challenged by the ex-counscl for the appellant.
She may do so within a week subject to all legal and just
objcclitms" regarding limitation. To come up on

22.11.2022 before D.B. - _
(KFarccha Paul) : (Kalim Arshad Khan) |
Member(lixecutive) Chairman

Learned counse! for the appellant present. Mr.
Muhammad Adeel Butt Additional Advocate General for the

respondents present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not made preparation

for arguments. Adjourned. To come for arguments before the

D.B. on 19.01.2023. Q

(Fareehi\Paul) (Kalim Arshad Khan)
Member (E) Chairman



11.05.2022 Appellant in person present. Mr. Naseer-ud-Din Shah,
Assistant Advocate ‘General fof the respondents present.
Appellant requested for adjournment as his counse! is not
available today. Last opportunity is granted. To come up for
arguments before the D.B on 27.06.2022.
*(Fareeha Paul) Chairman
Member (E)
27.06.2022 . Learned counsel fbr the appellant present. Mr. Atta-ur-
Rehman, Inspector (Legal) alongwith Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present, ‘
Learned counsel for the appellant requested for
adjournment on the ground that she has not made preparatioh'
for arguments. Adjourned. To come up for arguments on
27.07.2022 before the D.B.
(Rozina Rehman) (Salah-ud-Din) |
Member (J) Member (J)
27" July 2022 Miss. Rabia Muzaffar, junior of learned counsel for the

4

appellant present. Mr. Kabirullah Khattak, Additional
Advocate General alongwith Mr. Atta-ur-Rehman, Inspector

{I.egal) for respondents present.

Junior of learned counsel for the appellant seeks
adjournment on the ground that learned counsel for the
appellant 1s busy in the august Peshawar High Court,
Peshawar. Adjourned. To come up for arguments on

12.10.2022 before the D.B.

2z U

LT
{Salah-Ud-Din) (Kalim Arshad Khan) .
Member (J) Chairman



11.2021

|

Stipulated period passed reply not submitted.

04.02.2022

15.02.2021

gFf

Learned Addl, A.G be reminded about the omission
and for submission of reply/comments within extended

time of 10 days.

1 @ | Chaéﬂm/

_ Ms. Uzma Syed‘,'Advocate, for the appellant present and
submitted fresh Wak_alat Nama in favour of the appellant, which

is placed on file. Mr. Kheyal Roz, Inspector (Legal) alongwith Mr.

Javed Ali, " Assistant Advocate General for the respondents

. present.

Reply/comments on behalf of respondents submitted,
which is placed on file and copy of the same is handed over to
learned counsel for the appellant. Adjourned. To come up for

rejoinder, if any, as well as arguments on 04.02.2022 before the

D.B.

— LT

(Atig-Ur-Rehman Wazir) (Salah-Ud-Din)
- Member (E) _ - Member (J)

The Tribunal is non-functional, therefore, the case is
adjourned to 11.05.2022 before D.B for the same.:




Hyly en oo

28.02.2004 but failetho feport his arrival on due date

followed by continucus absence without anl'y leave. This act
of the appellant in terms of the impugned ol'rder was treated
as misconduct and consequently he wag' dismissed from
service in exercise of powers under N.W.IIZ.P Removal from
Service (Special Power) Ordinance, ZOOIO. Obviously, the
ground of absence of the appellant was ﬁot covered under
definition of misconduct as defined in Section 3(1)(b) of
N.W.F.P Removal from Service (Special Power) Ordinance,
2000. Apart from misapplication of the ground for
proceedings, there is a point for arguments whether the
continued absence of the appellant after expiry of his leave
could be treated as habitual absenteeisnjl when breviously he |
had availed the approved leave. Subjecf to all just and legal
objections including limitation, this ap;peai is admitted for
regular hearing. Let the respondents 'I come up with their
written reply/comments to justify the validity" of the
proceedings culminating in the impugned order. The
appellant is directed to deposit secglrity and process fee
within 10 days. Thereafter, notice‘ls be issued to the
respondents for submission of’ written reply/comments in
office within 10 days of the receipt cﬁ‘ notices, positively. If
the written reply/comments are not submitted within the
stipulated time, the office shall subrflit the file with a report
of non-compliance. File to come up for arguments on

11.11.2021 before the D.B.

Chairman




1564/2018
29.06.2021 Counsel for the appellant present. Preliminary
argumen.ts heard.

Although there is violation on part of the appellant
himself that on expiry of leave granted to him, he did not
report for duty within the meaning of Rule 28 of the Civil
Servants Revised Leave Rules 1981, which obviously is a
burden on him to discharge but the narrative set up in the
impugned order is arguable. Section 11 of the Khyber
Pakhtunkhwa Removal from Service (Special Power)
Ordinance, 2000 relates to overriding effect of the Ordinance
viz-a-viz other laws. Accordingly, the provisions df the said
Ordinance shall have effect notwithstanding anything to the
contrary contained in the Khyber Pakhtunkhwa Civil Servants
Act, 1973 and the rules made there-under and any other
laws for time being in force. In view of fhe non-obstante
clause in Section 11 ibid, if there is any provision in the
Ordinance; and the Khyber Pakhtunkhwa Civil Servants Act
1973 and rules made there-under contain a provision
contrary to the provisions of ordinance, the latter shall
prevail within the meaning of Section 11 ibid. Section. 3 of:
the Ordinance ibid enumerates the ground for dismissal,
removal and compulsory retirement etc and amongst them
one is being quilty of habitually absenting himself from duty
without prior approval of leave. This gro_und is similar to
ground in clause(b) of Rule 3 of the Government Servants
(E8D) Rudes, 2011. It is evident from discussion in the
impugned order’ about facts that the appellant was granted

\‘x
\ :
) . nine months leave and he was due to turn back for duty on

N ' s S e s

PO o Sl



Kl X A A
" B P UL S U Ty
A Y ) . S 8

L e R ‘:iﬁ..

LES, iR
L PR

? .
1564/2018 o (
22.09.2020 Appellant present in person. \
Requests for adjournment as Baened his learned counsel
is indisposed today. Adjourned to 2.12.2020 before S.B.
. Chairman\gg/ﬁl
02.12.2020 Counsel for appellant is present.

Learned counsel requests for adjournment to a date
after the decision of proposition regarding retrospective
punishment' by a Larger Bench of this Tribunal. -
Adjourned to 17.02.2021 before S.B.

(MUHAMMAD J
MEMBER ((JUDICIAL)
17.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan'is

under transfer, therefore, the case is adjourned. To come up for

the same before S.B on 29.06.2021.
Reader



.-m ,
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22.01.2020 Junior to counsel fo; the appellant present,
Requests for adjournment due to general strike of the
Bar. Adjourned to 20.02.2020 in order to avail the outcome

of case(s) pending before the Larger Bench regarding

Mo

Chairman

retrospective punishment.

| 20.02.2020 . Counsel for the appellant present and seeks adjournment.
Adjourned to 06.04.2020 in order to avail the outcome of case (s)

pending before the Larger Bench regarding retrospective

punishment.
{MUHAMMAD AMIéI/(HAN KUNDI)
MEMBER
06.04.2020 ' Due to public holiday on account of COVID-19, the case

is adjourned to 30.06.2020 for the same. To come up for

the same as before S.B. '
Réader

30.06.2020 Learned counsel for the appellant present and seeks
adjournment. -Adjourned to 22.09.2020 before S.B in order to
avail the outcome of cases pending before Larger Bench of this

Tribunal, regarding retrospective punishment.

Member (J)
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25.07.2019

16.09.2019

A
>

25.11.2019

N

o .
.

Counsel for the appellant present. -

Learned counsel states that a number of cases } ..
regarding similar proposition are fixed for hearing’ on
28.08._2019. Instant matter, therefore, be adjodrned to a

da'te thereafter.

Adjourned to 16.09.2019 for preliminary hea‘ririg

before S.B. w | |

Chairman

Junior to counsel for the appellant present.
A request for adjournment is made due to general strike
of the bar. Adjourned to 25.11.2019 for prefiminary hearing

Chairnx'

before S.B.

Appellant present in person.

Reqguests for adjournment on account of genera[ strike of

the Bar. Adjourned to 22.01.2020 before S.B.

Chairman



¥

107.02.2019 “ Appellant _requeslfs‘,” for adjournment due to over
occupation of his learned counsel before the honourable

High Court.

Adjourned to 14.03.2019 before S.B. \\

Chairman

14.03.2019 Counsel for the appellant present and seeks adjournment.
. \ , .. Adjourned to 25.04.2019 for preliminary hearing before S.B.
\ <t \‘; < ‘I‘, > A = r

. (MUHAMMAD AMIN KHAN KUNDI)
A MEMBER

\

25.04.2019 Counsel for the appellant present and seeks adjournment.
Adjourned to 18.06.2019 for preliminary hearing before S.B. .

(MUHAMMAD AMIN KHAN KUNDI)
T MEMBER

18.06.2019

on the ground that his counsel is not available today. Adjourned to

25.07.2019 for preliminary hearing before S.B.

h i

(Muhammad Amin Khan Kundi)
Member

Appellant in person present and requested for adjournment

»
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A Form- A
FORM OF ORDER SHEET
Court of :
Case No. 1564/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 28/12/2018 | * The appeal ?f Mr. Muhammad Hamayun p[ggented today by Mr.
Fazal Shah Mohmand Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman ‘or proper order pleasé.
- :g—n_w [
R REGISTRAR” 2] 1>/
5. This case is entrusted to S. Bench for preliminary hearing to be

04.2.2019

‘ put up there on t"’ 2 “/? .

W

CHAIRMAN

Appellant requests for adjournment as his learned
counsel is engaged in many cases before the Honourable

High Court. Adjourned to 07.02.2019 before S.B.

Chairma
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No: é (” 2018

. S
Muhammad Hamayun....ueeeeeeceeeeneeeesooomnn Appellant

© VERSUS |
RPO & others....... reereretaeet e s a e asaaa N Respondents

‘I N DE X

i
S.No | Description of Documents Annexure | Pages
1. Service appeal Wwith affidavit -3
2. Application for, condonation of delay with affidavit _ “
3. Copy of order dated 25-05-2004, departmental | A, B and

appeal and order dated 31-01-2014 C 5"'} ,'

4. Wakalat Nama': Q|
Dated-:26-12-2018 - ant

Throu

Fazal Stiah Mohmand

Advocate Peshawar.

OFFICE:- Cantonment 'ﬁlaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 -

Email.- fazaishahmohmand@gmail.com

i3
i,
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2018

Y

Muhammad Hamejyun Ex Constable No 173 District Police Mardan.,

..................................... Appellant
. VERSUS
1. Reginald Police Officer Mardan.
2. District Policé Officer Mardan.
3. Provincial Police Officer KPK Peshawar........... Respondents

o
t

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 31-01-2014 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL
OF THE APELLANT FILED AGAINST THE ORDER DATED 25-

N

05-2004 OF RESPONDENT NO 2 HAS BEEN REJECTED/FILED.
. S~

by
a3

PRAYER:-

On acceptange. of this appeal the impugned orders dated 31- |
01-2014 of respondent No 1 and Order dated 25-05-2004 of
respondent No 2 may kindly be set aside and the appellant may
kindly be ordered to be reinstated in ‘service with all back
benefits. -

Respectfully Subn’i}tted:-

1. That the appellant joined the respondent Department as
constable on 01-08-1999 remained posted to various Police

Stations and ‘since then he performed his duties with honesty
and full devotion, |

2. That in the year 2003 the appellant while fastly posted to Police
Station Rustam Mardari, was granted nine months leave and
was due for duty on 21-02-2004. However in the meanwhile he
was landed in domestic problems which resulted in mental
order of his wife and as such the appellant was unable to have
attended his duties, therefore informed the SHO concerned.

3. That the appéllant was dismissed from service By respondent
No 2 vide order dated 25-05-2004, where after he obtained
copy of the' order and filed departmental appeal before
respondent No 1 which was filed vide order dated 31-01-2014,
(Copy of the Order dated 25-05-2014, Departmental appeal

IR Sa-d

e




.

and order%ﬁi:lated 31-01-2014 is enclosed as Annexure A, B
andC). :

. That the im’?;f)ugned order dated 31-01-2014 of respondent No 1

and order dated 25-05-2004 of respondent No 2 are against the
law, facts and principles of justice on grounds inter alia as
follows:- 3

GROUNDS:

A. That the impugned orders are illegal and void ab-initio.

B. That mandatory provisions of law and rules have badly
been Violated by the respondents and the appellant has
not been treated -according to law and rules and the
appellant did nothing that amounts to misconduct,

C. That ﬁo charge sheet and show cause notice were
communicated to the appellant, -

D. That é%paﬂe action has been taken against the appellant
and he has been condemned unheard. '

E. That no inquiry was conducted to find out the true facts
and cifcumstances. :

F. That the impugned order is not maintainable being
passed;with retrospective effect.

G. That even otherwise the absence from duty was neither
willful .nor deliberate rather the same was because of
circumstances compelling in nature and were beyond the "
control-of the appellant as well. : '

H. That the impugned orders are not speaking orders and
thus not tenable in the eyes of law. |
i

L. That th;"e appellant was not provided the opportunity of
personal hearing and the impugned order is defective as

well,

J. That the appellant did nothing that would amount - to
misconduct. ’

K. That the appellant ‘has about 5 years of service with
unblemished service record and is jobless since his illegal
removalfrom service,



(3)

L. That the appellant seeks the permissibn of this honorable

triburial” for further/additional grounds at the time ofs
arguments. :

It is tliférefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the'
appeal. : S

| S 0>

. Appellant

. Dated-:26-12-2018. Through m -
i - Fazal ohmand

| o ' Advocate, Peshawar

AFFIDAVIT .

I, Muhammad Hamayun Ex Constable No 173 District Police Mardan, .
do hereby solemnly affirm. and declare on oath that the contents of *
| this Appeal are true and correct to the best of my knowledge and |
belief and vnot@g}has'been concealed from this honora ippnal. |

Identifieq - "DEPONENT

FazaI_Sha ohrﬁ%nd'
Advocate Peshawl'kar '
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"Ihlc; order will dispose-off the appeal preferred by Ex- Constable

Muhammad Humayun No. 173 of Mardan District Police against the order of. DI%[I‘ICI
Police- Officer, Maldan wherein he was dismissed from service vide D:qlrlct Pollce
Officer, Mardan OB: No 667 dated 25.05.2004. - '

Buef facts of the case are that he while posted to IﬂVGStl?dthﬂ Wing
Police Station Rustam was granted 09 Months leave and he was due to turn back for
duty on 21.02.2004 but he failed to report his arrival on due date. He is still absent
without any leave or prlor permission of the competent authority. He was cha1 ge
sheeted and served mévmth statement of allegation for the above willful absence an
enquiry committee compusmg of the then Deputy Supormtendent of Pohce
Headquarter, Maldan and the then RI Police Lines, Mardan was constltuted to conduct

proper departmental enqu1ry into the allegation. The enquiry committee completed the

enquiry and submitted its fmdmgs who found guilty the Constable for the above

misconduct. The appellant was called for Orderly Room on 25.05.2004 by the District '

Police Officer; Mardari but he failed to appear for personal hearing, From the per usal of
enquiry papers, it h']% been moticed that the appe lant has gone'abroad for eammg
_ llveIlhood and there 4s no hope of his return to’ }om his duty. Thérefore he was
_ dismissed from serwce -

N have perused the record and also heard the appellant in Or delly
Room held in this ofﬁce on 29.01.2014, He falled to justify his absence period and ¢ould

not advance any cogent reason in his defence, the appeal time barred so far, T] ‘18rof0r0 [

MUHAMMAD SAEED Deputy Inspector General of Police, Mardan Region-, Ma:dan‘

in exercise of the powers conferred upon me reject the appeal, not interfere in the ()1del

passed by the compctent authority, thus the appeal is leed

ORDER ANNOUNCED,

MMAD SAEED)PSP

Deputy Inspector eneral of Police,
2, Mardan Reglon I, Mardan. ‘
; 5 KI S Dated Mardan the 3 | — O ir i /2014,

("-:opy to District Police Officer, Mardan for mformatlon Jand
0 \\

. . ) : N
necessary action. TR
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£)  BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
’ PESHAWAR. " :

Service Appeal No. 1564/2018

Muhammad Hamayun EX Constable No. 173 District Police Mardan = . .

............................................................................................................. Appellant
VERSUS
The Provincial Police Officer , Khyber Pakhtunkhwa, Peshawar and others
........................................................................................................ Respondents
INDEX
NSC; Description of Documents Annexure '- Pages.
1. | Written Reply. , ———— 1-3
5. | Affidavit. - |- 4
3. | Copy of Bad entries & order A - 5-7
4. | Copy of letter N0.207/LB dated 10.19.2021 B 8
5 | Copy of Authority Letter. -—-- -9




Service Appeal No. 1564/2018

Muhammad Hamayun EX Constable No. 173 District Police Mardan
........ Appeilant
' : VERSUS '

The Provincial Police Officer , Khyber Pakhtu!nkhwa, Peshawar and others

........ |‘|Respondents

Para-wise comments on behalf of respondents:-
Respectfully Shev!veth-, :

PRELIMINARY OBJECTIONS

Yy
1. That ,the; appel!aht has not approached this Hon’ble Tribunal with clean hands.

2. That the appellant has concealed the lactual facts from this Hon'bie Tribunai..

3. That the appellant has got no cause of action or locus standi to file the instant

appeal. ,

4. That thL appellant |s estopped by hIS own conduct to file the mstant Serwce
" ‘Appeal. '

5. That appeal of the appellant is badly tlme barred.

6. That the appeal is unjustifiable, baseless faise flawless and vexatlous and the

- same is liable to be dismissed w1th special compensatory cost in favour of
respondents. '

REPLY ON FACTS

‘4

1. Para to the extent of enlistment in' Police Department of appellant pertains to
record needs no comments. While rést of -para is incorrect because every police
officer /-offici'al is under obligation to perform his duty regularly and with
devotion because in this department no(room lies for lethargy. Moreover, the
_perusal of ser\nce record of the appllcant reveaied that the appeIIant has short
span of service i.e 4 years 9 months 24 days including nine months leave in the
said serwce penod and ~due to his lethargic attltude his entlre service record is ..
tainted with bad entries (Copy of It t of bad entrles with dlsmissal orders are
attached as Annexure "A"). .

2. Correct to the extent that the appellant while posted at PS Rustam and the
competent authority had "granted hiné months leave, while rest of para is
incorrect becausé the appellant had neither informed the concerned SHO nor
submitted any application for leave and failed to report for duty on 21i.02. 2004

and reained absent from his lawful duty without any leave/permission of the -

competent authority. On the said allegations he has been Iprop,,erly proceeded

against departmentally by issuing him Charge Sheet with Staternent of
Allegations and enquiry was entrusi ed to the then DSP HQrs and the then RI
Police Lines Mardan. The Enquiry Ofﬂcers after fulfilling of all legal and codal
formahtles submltted findings and found the appellant gunty for misconduct. The

appellant was also summoned by the competent authority in Orderly Foorm o



. ®

25.05.2(}!04; but he failed to appear for personal hearing. From the perusal of
enquiry papers,_ ;*.uhe competent authority noticed that the appellant has gon
abroad for earning livelihood and there is no hope of his return to join his duty,

- | : . Lo . . .
therefore, he was awarded major puhishment of dismissal from service, which

- does commen'so ate with the gravity df'misc'onduct of the appellant. .
. Correct t’[) the extent that the appellant preferred departmental appeal which was

also decided on merit because he ! Iwas provided full-fledged opportumty of
defending himself by the appellate authorlty but hé bitterly falled to produce any
cogent rt'aasons in his defense. The same was filed belng badly tlme barred,

It is worth to mention. here that he has preferred the mstant ser\nce

“appeal W|th a delay of 04 years 10 months 26 days after his departmental -_

appeal. .

4. Incorrect. Stance taken by the appellant is totally false and baseless, the orders

passed by the respondents No. 1& 2 are not against but according to law, fact
and principles of ]ustlce Moreover, Jche appeal of the appellant is liable to be

dismissed being badly time barred be ldes on the following grounds amongst the
others,

'REPYON O S: a o

A. Incorrect. Plea taken by the appellant |s not plausible the érders passed by
the competent authority as well a appellate authority are Iegal lawful hence,
liable to be maintained.

B. Incorrect. That the reSpondents did hot‘violate-'any taw & rules and the
_ appeI:Iant has been treated in acdordance with law, rules, policy & norms of
_natural justice. Hence plea of the appellant is devoid of any merits.

C. Incorrect: Plea taken by the appellant is not plausible because he has been
propetly proceeded against departmentally by issuing him Charge Sheet with
Statement of Allegations, but the appellant was not present in Pakistan and
he was done abroad for earnlng livelihood. In this connection a letter No.
207(LB dated 10.09.2021 has_l been sent to the Director, Federal
Investigation Agency (HQrs) Integrated Border Management System),
Islamabad for provision of travel history of the appellant, but stlll reply has
not recelved (letter enclosed is attached as annexure "B").

. Incorrect. During the course of enquiry the appellant was called by enquiry
officers but at that time he was not present in Pakistan and he had gone |
abroad for earning l:vellhood however after fulﬂll:ng all tegal and codal
formalities, thfa enquiry ofﬂcers subrnltted Fndlngs and found the appellant ‘
gualty of mlsconduct The appellant was also summoned by ‘the competent .
authorlty in Orderly Room on 25.05.2004, but this time too he failed to’
appear for personal hearmg, moreover from the perusal of enquiry papers, it |

~has been nqtlced by the competent authority that the appellant has gone

abroad for earn!ng livelihood ancl there is no hope of his return to join his

“duty, therefore, he was awarded lajor punishment of dismissa! from service,

which does _co'mmensurate with th1

gravity of misconduct of the appellant.



Incorrect. Para already explained needs no comments.
Incorrect. Para already explained nleeds no comments.

. Para pertains to personal affairs of fthe'appellant needs no comments.
|

I @O M m

. Incorrect. The'impugned orders are speaking one and thus tenable in the eye
of law, : | |

—
.

Incorrect. Stance taken by the ‘appellant is not plausible, because he has
_been properly proceeded against departrmentally by jssuing him Charge Sheet
-Wlth Statement of Allegations and enqulry was entrusted to the thén DCP
HQrs and the then RI Police Lines Mardan, after fulfllhng all Iegal and codal
formallties the enqun‘y officers submitted his findings and found the appeii ant
guilty of misdonduct. The appellapt was also summoned by the competent
' authorlty in Orderly Room on 25,05.2004, but he failed to appear fof personal
'hearmg, from the perusal of- enquiry papers, it has been noticed that the
appellant ihas gone abroed for earning livelihood and there is no hope of hi‘“
retl.irn-tc:'join his duty, therefore, he was awarded major punishment. ef

dismissal from service, which does commensurate with the  gravity of
mlsconduct of the appellant.

J. Incorrect. Para earlier explained needs no comments.
- K. Incorrect. Plea taken by the appellant is not plausible from-the perusal of
service record of the applicant revea1ed that the appellant has short span of

service i. e 4 years 9 months 24 days including nine months leave in the said

servlce pertod and due to his Ietharglc attitude his entiré service record is
tainted with bad entries

L. The respondents also seek permlssion of this henorable tribynel to adduce

. additional grourids at the time of arguments
PRAYER;- | |

It is therefore, most humbly prayéd that on acceptance of above submissions, .

appeal of the eppellant may very kmdly be dismissed being a badly time- barred and-'
devoid of merits. '

!
' . !

C4
} ' 3 Provi?;;Police Officer,

Khyber akhtunkhwa,
Pe hawar

‘ ' . (Res'()indent No. 03)

Regiom- Officer,

Mardan.
(Respondent No. 01)

/“’f
fficer,

olice
Mardart.
(Respondent No. 02)



BEFORE THE HON E_SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
S | PESHAWAR,

Service Appeal No. 1564/2018

Muhammad Hamayun EX Constable No. 173 District Police Mardan
RPN ferrrens S O wWAppellant

-------------------------------------------------------------

.............. e RESpondents

OUNTER AFFIDﬂ[AVI !

We, the respondents dcl hereby declare and solemnly afﬁrm
on oath that the contents of the Para- wsse comments in the service appeat cited as .'
subject are true and coquect to the best of our knowledge and belief and nothing has
been concealed from this Honourable Tribunal,

1 . Khyber' P khtunkhwa,
‘ : ;' . Peshawar.,
| (Resb@ent No. 03)

Regional Polic Offlcer,
Mardan
(Respondent No. 01)

o o m&é -
o : Dlstl‘l ff;iér,

| ardan.
' (Respondent Nef/DZ)
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) This ord ar wil] dispo.fm of‘ de:art:mental
mqui;-/u.q:ond;.t:t 2d a;}ainst Conj;table Hamayun No.‘l?B.

e T
Jm N

while posted to Inve..-.tigation Wing PS Rustam was granted

[N 4

e o
:.’}"‘: T

g rncn" hs lrnavr- and he was due|to t:'gg-n back for dutvy I
on 23.2.2004 but he failed to rq:or':t his arrival on Jdue .
tta. He 15 sbill absent without any l2ave or prior . i
permigsion of thoe competent authorilty, Ao ﬁ?

. ’ (.
jROCEE‘.DINGS. o The consLablnidas Qﬁarge Sheetdd ‘and served A

wWith statement of allegafion for the above wilfull ahsence. |-+
an enquiry qomm:.ti'ee cnmpri.a ng of Ds/HQrs and R,I, k

“ines was eonstituted-to condu"t proper departmnntal ' A
enquiry into the allegatlm.. The enquiry commtbtne -
completed the enquiry and submitted its fmnmgs WO 7!

found guilty the con-stab e for the above miscondu\.t.

C:)NCLUS'.LON. . The eanstpble was

called for OsR on 25,5.2004¢.
but he falled to amear or persongl hearing. From the
: perugal of eniquiry papers , Lt has been notided that |
thae Congtable has’ gons abrOad for earning livelihood gnd
_there i3 no. ‘hope of his returr to join his dutv.

vy = ww:-vwfngﬂ

- h".‘:i '

a——t

| .
Kgﬂping in viﬂw his long absancc, tha vOﬂsta&

‘lamaym g ;
Mo, 17}4 {5 hdreby Pismissed from gervice fre r 2l
of his ab594c in bLJA;L of oa ra wagt ad
under NWEY Ramoval t'rom Ser\‘ﬁce clal.powd ance
2000, | ‘\15 :
Order annotmced, ] . _ . Lk
- L - A -
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| OFFICE OF THE : | 1 AmmEXEE
' DISTRICT POLICE OFFICER ' AN
o MARDAN

Tal No, 0937-9230109 & Fax No. 1937-9230111
Email: dpomdn@gmailicom

| ' | Dated/¢ /€7 /2021

To i
- The Dlrector, ' X
l‘ Federai Investlgatmn Agency (qusgt
Integrated Bdrder Management Sy Fm, l
. Islamabad. |
Subject: REQUggT..FOR PROVISION OF TP':AVEL HISTORY,

" Memo:
' Pleas'e refer to the above noted subj"et':t

“That 'Muhdmmad Hamayun Ex- Ccmétable No.173 of this District
}I- 'was dlsmlssed from slerwce vide order dated 25.05.2004 due te his prolong

absence hence he avatled departmental remeiv which was also rejected.

yber Pakhtunlkhwa Service
.Trlbunal by fmng Service Appeal No. " 1564/ 018 which ‘is pendlng and

during argume ts the Honorable: Judge/mempers raised question of his
| being abroad and in this regard issued ve bal directions to verify his

‘ :| _ departure arrival, if any, ‘from all Air Ports ofj Patﬁlstan through concerned
K " -authority. T o

Later on the, said PO|IC4 Officlal approached K

” ' It is therefore, requested that Travel History in terms of
arrlval/departure may. be provlded to tth office from 25.05.2004. to

. 07.09.2021, before the fhext date of hearing fie 11.11.2021. Bio data of the
“ aﬁove named orﬂcial is as under e

Name “3+- . Muhammad Hamayun | ’ L o
Father Name:  *Afab Khan - -
CNIC No, - - 16102-2301862-9- - - | '
. Address; P Viliage Hathian Lund Khwar Tesnsn & District s
. T . Mardan. , ra
o .|I . . I o
| _ Lo Dstri S1fe Officer

2 ¢ . w% ardan.
No -0 /\B, C

‘Copy to the. Regtonal Pol’ce'lo-fficer,- Mardan for

favour of Informatlbn please.

nstri t ce ‘Officer
ardan.

- ’
'J-‘XI. L

. ﬁ

d
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EEOBE THE HONOURABL§ SEBV CE TRIBUNAL KHYBER PAKHTUNKHWA, -

PESHAWAR

Service Appeal No. 1-5'54/2013

Muhammad Hamayun EX Constable No. 173 District Police Mardan

e FI{ .............................................. Appellant
]

E VERSUS

The Provincial Police Officer , Khyber Pakhturjkhwa Peshawar and others

llllllllllllllllllllllllllll Illll‘.lllllllll.illlllllIlll'llllll;l‘lllllllllll.illllllLlllllllla.lllllIllllRespOndents
) ' |

| |
'AUTHORITY LETTER. |

-Mr. "Khyal Roz Ianector Legal, (Pohce) Mardan is hereby

. authorized to appear before the Honourable Service Tribunat, Khyber Pakhtunkhwa

Peshawar in the -above captioned service appeal on behalf of the respondenL: He is
also authorized to submit all required docurhents ' and replies etc. as representative of -

the responderits thre'ugh the Addl: Advocate GeneraI/Govt. Pleader, Khyber
Pakhtunkhwa Service Tribunal, Peshawar. |

| . "

" Provincial lice Officer,

. Khyber Pakhtunkhwa,
Pesh r‘war C

‘ | (Reqpohde t No. 03)
t
|

s Regional Policd Officer,
‘ i Marda
(Respondent No, 01)

oo rdan.
‘ (Respdndent No. 4{2)



