“T10.11.2022 Counse! for the appellant present.

Mr. Muhammad Adeel Butt, learned Additional Advocate

‘ General for the respondents present.

Former requested for adjournment on the ground that she
has not made preparation of the case. Adjourned. To come up for

arguments on 09.01.2023 before the D.B.

—~-

o ANNED - S
ﬁﬁﬂ‘%@@'& - | -
paeshaw (Fareeha Paul) (Rozina Rehman)
Member (E) . Member (J)
09.01.2023 Counsel for the appellant present. Mr. Asif Masood Ali Shah,

‘Deputy District Attorney  for the respondents present.

i o - Learned Member Executive (Miss Fareeha Paul) left the
. SCANNEDR ‘ )
- KPrsT

Peshiawar . COUlt at 12.00 Noon in order to attend a meeting in the Law

Department, Government of IChyber Pakhtunkhwa, therefore, this
case is adjourned o 04.04.2023 for arguments before the D.B.
' (ROZINA'REHMAN})
Member (.J)
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Service Appeal N().E5‘~H!§Q}‘) - ‘ | :
06.06.2022 Clerk of learned counsel for the appella"nt present. Mr.
) “ Kabirullah Khattak, Additiona! Advocate Géner;’:ll for the
respbndents present. ' )
Clerk of learned: counse! for the appellant requested for
adjournment on the ground- that learned counsel for the |
appeliant is not available today due to strike of Iawyérs.

Adjourned. To come up for arguments on 01.07.2022 before the

(Fareeha Paui) . ‘ (Salah-ud-Din)
Member (E) Member (J)
01.07.2022 Learned counsel for the appellant present. Mr. Noor Zaman

Khattak, District Attorney for the respondents present.

Learned counsel- ‘for the ‘appellant requested for
adjournment on the ground that she has not made preparation |
for arguments. Adjourned. To come up for 'ar‘jéh'r?‘n'é?nts‘}bn

31.08.2022 before the D.B.

L

| .
(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)

31.08.2022 Bench is incomplete, therefore, case is adjourned to

10.11.2022 for the same as before.

ader
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- crdo BNy e . . .
09.11.2021 Mr. Muhammad Maaz Madni, Advocate, as broxy for

learned counsel for the petitioner presént. Mr. Muhammad
Rasheed, Deputy District Attorney for the respondents present,
Mr. Muhammad Maaz Madni stated that he has been
telephonically informed by learned counsellfor the petitioner that
she is not feeling well and is unable tb appear before the
Tribunal _today, fherefore, adjournmenit may be granted.

Adjourned. To come up for argumentsl before the D.B on

37

(Atig-Ur-Rehman Wazir) - (Salah-Ud-Din)
Member (E) ‘Member (J)




08.07.2021

AR \; { '\J"’ *\"\
02.09.2021 \;

A

Mr. Mir Zaman Safi, Advocate, as proxy for learned cou?éel
for the appellant present. Mr. Jamshaid Alj, Patwari alongwith
Mr. Kabirullah Khattak, Additional Advocate General for the
respondents present.

Mr. Mir Zaman Safi, Advocate, sought adjournment on the
ground that learned counsel for the appellant has informed him
that she is not feeling well and is unable to appear before the
Tribunal today. Adjourned. To come up for arguments before the

D.B on 02.09.2021.

o~
v

\// h—

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DI‘N)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
};;}n‘ '& 3:%{1\\3{ ‘1 &;“Q‘{ ..
Dy 'i\i-ﬁ@ RENEERAN

Appeliant alongmth her counsel Ms. Naila Jan, Advocate,
present Mr. Riaz Ahmed Pa|ndakhe||,.\‘ASS|stant Advocate
General f%r the*rggpondents present and stated that as the brief
\?f the mstant appeal was assn_:med ‘to Mr. Muhammad Adeel
Butt 1earned Add:tlonal Advocate General however he has left

for his home belng not feelung ell, AdJourned‘w To come up for

arguments before the D.B on 09.11.2021.

)\3‘&;}}”’&)—\/‘/1},\/’— * /.,

(ATIQ-UR-REHMAN WAZIR) , (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



08.12:2020

4

M:ss Naila Jan, Advocate, for appellant is present Mr. Rlaz

"Ahrnad Paindakheil,; Assistant Advocate General, for the

respondents is also present.
Learned counsel representmg appellant requested ' for

adjournment that she has not prepared the brref Adjoumment

. granted. File to_eqme up for arguments on 02 02 2021 before

02.02.2021

07.04.2021

D.B. | A "

(MIAN MUHAMMAD) - (MUHAMMA
MEMBER (EXECUTIVE) MEMBER (JUDICI

Due to COVID-19, the case is adjourned for the
same on 07.04.2021 before D.B.

Due to demise of the Worthy Chairman, the Tribunal is

| defunct, therefore, case is adjourned to 08.07.2021 for

- the same as before.

Reader



22.06.2020 Nemo for the appellant. Nefice — &e sstm ol

Mr. Kabir Ullah Khattak learned Additional Advocate Genera]
for the rebpondents present and requested for adjoumment in
order to submit written reply/comments on the next date.
Opportunity -is 'granted. To come up for attendance and

submission of written reply/comments on 05.08.2020 before S.B

05.08.2020 Appellant Saleem Shahzad is present in person. Mr.
D v * Kabirullah Khattak, Additional AG is also present.

Neither written reply on behalf of respondents submitted

* . nor anyone on the|r behalf ls_pres_ent therefore, notices be

: |ssued to tﬁe;n foF sme|55|on of'wmttens reply/comments by way

qu"“”f pe B‘F“ia"s"f" cﬁaﬁ}c'é"*Fllé’ oSt :ﬁpﬁi’-dai written t %?y;gomments on

29.09.2020 before S.B.

EX /
St | N (MUHAMMAD JAMAL KHAN)
' _ - MEMBER '
29.09.2020 Counsel for the appellant and Addl. AG alongwith

Saqib, Senior Clerk for the respondents present.

Respondents have not furnished reply/comments
despite last opportunity. The matter is therefore, posted to
D.B for arguments on 08.12.2020 before S.B.

Chakn n
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01.01.2020

1.02.2020

30.03.2020

Counsel for the appellant present.

Instant appeal is admitted to regular hearing, subject to all
just exceptions, in order to resolve the question ,whether the
respondent No. 2 was competent to make addition of counting of . |
absence period of appellant as leave without pay into the order of - -
appellate authority/respondent No. 1. The appellant is directed to

deposit security and process fee within 10 days. Théreafter, notices. -

el

Chairman

Counsel for the appellant and Mr. I(ab_iruIAIah Khattak, Additi;'mal ‘
AG for the respondents present. Written reply on behalf of ', "
respondents not submitted. Learned Additional AG requested fo} B
time to file written reply/comments. Casé to come up for written

reply/comments on 30.03.2020 before S.B. -

(MUHAW AMIN KHAN KUNDI} - .

MEMBER

Due to public holiday on account of COVID-19, the -

case is adjourned for the same on 22.06.2020 before
S.B.

Reader




Form-A : ' !\ o

FORM OF ORDER SHEET
Court of | |
Case No.- 1597/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
i 27/11/2019 The appeal of Mr. Saleem Shahzad resubmitted today by Naila Jan
Advocate may be entered in the Institution Register and-put up-to the
Worthy Chairman for proper order please.
_ 'REGISTRAR
2_‘ This case is entrusted to S. Bench for preliminary hearing to be

&g

put up there on OI/OI/ZO.’M

CHAIRMAN




The appeal of Mr. Saleem Shahzad the then Patwari Halga Daman Afghan Peshawar
received today i.e. on 25.11.2019 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

“1-/Memorandum of appeal may be got signed by the appellant
27" Annexures of the appeal may be attested.
—3=Affidavit may be got attested by the Oath Commissioner.
-4 Annexure-D of the appeal is illegible which may be replaced by legible/better one.

No. ggﬁa /S.T,
Dt. %ﬁﬂ /2019.

=N-18/4
REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Naial Jan Adv. Pesh. '




BEFORE THE KHYBER PAKHTUNKHWA

Service Appeal No.| Sﬁ 1~ /2019 _
Saleem Shahzad the then Patwari Halga e Daman Afghan
Peshawar
.................. Appellant
VERSUS '

SERVICE TRIBUNAL, PESHAWAR

1. The Commissioner Peshawar

2. The Deputy Commissioner Peshawar

| ...Respondents
INDEX
S.No | Description of Documents | Annex | Pages

_ ' ure | .

1. | Service Appeal 1-6

2. | Affidavit : 7

3. | Addresses of Parties 8 .

4. | Application for condondation of 9-10
delay

5. | Affidavit - 11

6. | Copy of the explanation letter A 12

7. | Copy of the show cause notice| B& C | 13-16
and reply

8. |Copy of the order - dated D 17 -
05/07/2019 R

9. |Copy of the departmental| E&F | 18-23
appeal and appellate order
dated 09/10/2019 :

10.|Copy of the order dated G 24
18/10/2019

11. | Wakalat Nama 25

Appellant:

Date: 25-Nov-19

Through ) % %
- _ Na;léal/ am—

Advocate, High court

Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

Saleem Shahzad the then Patwari Halga e Daman Afghan
Peshawar . . . :

pedeiren e raaens Apliellant

VERSUS
1. The Commissioner Peshawar -

2.  The Deputy Commissioner Peshawar

...... Respondents

Appeal U/S 4 of . Khyber
Pakhtunkhwa Servide Tribunal Act,
1974, against the impugned order
of respondent no. 2 dated
05/07/-2019, whereby the appellant
was removal from service vide
order dated 09/10/2019 of
respondent No. 1 whereby the
major penalty of removal from
service was  converted into
deduction of one increment for a
period of one year alnd-'” order of
respondent No. 2 dated 18/10/2019
whereby the  appellant  was
reinstated into servi‘ce and the

minor penalty deduction of one




increment was awarded on the
basis of the appellant order and in
addition the' intervening period

was treated asi leave without pay.
S _

i
1

Prayer:- ! -
On acceptance of the appeal the

impugned orc:ier dated 05/04/201 9,
'09/10/2019 &nd 18/10/2019 may
kindly be ;qet aside and the
appellant mdy graciously be re-
instated into' service with all back

benefits.

Respectfully Shewefh:—

Appellant subfmits as under:
| o \ =
1. That the appellant; was appointed as a patwari and

having 9 years unblemished record on his credits.

2. That the appellant was lastly pbsted as a patwari
Khana Daman-e-afghan Peshawar, where the I_
appellant perform hié duty with full devotion and to:
the entire satisfaction of the superiors officers and

there was no complaint against the appellant.




’L“,ﬁ“‘-

That the appellant was issued in explanation dafted
30/05/2019 whereby some fabricated allegations
was leveled against the appellant. Which was replied
by the appellant by negating all. (Copy of the

explanation letter is attached as annexure A)

That thereafter respondents No. 1 issued a show
cause notice. Containing some baseless allegations
which was p-roperty replied by the appellant denying
all the allegations. (Copy__of the show cause

notice and reply are as annexure B & C)

That thereafter without using 'charge sheet . &
statement of allegation and conducting- regular or
even a fact finding inquiry the appellant was
removed from him services by the respondents No. 2.
vide order dated 05/07/2019. (Copy of the order |

dated 05/07/2019 is attabhed as annéxure D)

That thereafter the appellant filed a-departmental
appeal égainst the impugned order dated
05/07/2019 before respohdent Nd.l which was
partially accepted and the appellant was reinstated

into service and the major punishment of removal

-from service was converted into minor penalty of

deduction of one increment for a period of one year




vide order dated 09/10/2019.- (Copy of the
departmental appeal and appellaté order
dated 09/10/2019 are attached as annexure E

& F)

That on the basis of order of respondent No. 1 dated
09/10/2019 the appellant was re-instated into
service by the respondent No. 2 vide order datéd_
18/10/2019, whereby  minor | punishment of
deduction of one iﬁcr_ement for a period of one year
was imposed however quite illegai_ly the intervening
period in which the app-ellant ‘was removed ffoﬁl
service was treated as leavélwithoult pay which is
contrary to the appellate order dated 09/10/2019.
(Copy of the orderh dated 18/10/2019 | is

attached as annexure G)

That feeling aggrieved from the impugned orders
dated 05/07/2019, 09/10/2019 & 18/10/2019' the
appellant filing the instant éppeal on the following

grounds inter aila:

GROUNDS:-

A.

That the impugned orders are against the law, rules

and principle of natural justice, hence void ab-inito.




That the appellant ahs been condemn unheard _'as no -
opportunity of personal hearing or defense has been

provided to the appellant.

That no charge sheet statement of allegation has.

been issued to the appellant.

That no regular or even fact finding has béen
conducted by the respondents. Hence the whole

proceeding are void ab-initio.

That neither ény loss has been caused to the public
exchequer nor did any allegation of corruptions has . -

been leveled on the appellant by any one.

That through a show cause notice was issued under
rule 5(1) (A) however no reason was recorded for
dispensation of inquiry which is rﬁahdatory under.
rule 5(1) (A) which has not been fulfilled. Thus, the

whole-pr_OCeedings is liable to be declared null and

void.

That no opportunitjf of fair trail has been provided to
the éppellant, hence Article 10-A of the constitution
of Islamic Republic of -Pakistan, 1973 has been
violated.

That the Appellant is entitled to be treated under Article
25 of Islamic Republic of Pakistan, 1973.




I. That the allegations has ahjeady been replied and

explained in reply to the show cause notice which

may be considered in integra].pért of this appeal.

J. That during the period when the appellant was

ousted from service the appellant was jobless.

K. That any other ground may be raised at the time of

arguments, with  the kind permission of this

Honourable Tribunal.

It is, therefore, most'humbly prayed that
On acceptance of the appeal the
impugned order dated 05/04/2019,
09/10/2019 and 18/10/2019 Imay kindly |
be‘ set aside and the dppellant may

graciously be re-instated into service

with all back benefits.
. Appellant |
Through \/C ‘
Naila J aﬁ ; o
Date: 25-Nov-19 Advocate, High court -~ -

Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR '

Service Appeal No. /2019’

Saleem Shahzad the then Patwari Halqa e Daman Afghan

Peshawar

et Appellant

- VERSUS
1. The Commissioner Peshawar

2. The Deputy Commissioner Peshawar

...... Respondents

AFFIDAVIT
I, Saleem Shahzad the then Patwari Halgqa e Daman

Afghan Peshawar, do hereby solemnly affirm and declare on
oath that the contents of the accompanying Service Appeal
are true and correct to the best of my knowledge and ‘belief

and nothing has been concealed from this Hon’ble Court.

DEPONENT .



BEFORE THE KHYBER PAKHTUNKHWA'
SERVICE TRIBUNAL, PESHAWAR

Service AppeallNo _“___/2019 |

Saleem Shahzad the then Patwari Halqa e Daman Afghan
Peshawar ‘

ceerennnenen Appellant
VERSUS

1. The Commissioner Peshawar

2. The Deputy Commissioner Peshawar
e Re_sponden'tsl

 ADDRESSES OF PARTIES

APPELLANT

Saleem Shahzad the then Patwari Halqa e Daman Afghan
Peshawar

RESPONDENTS . : _
1. The Commissiqner Peshawar

2. The Deputy Commissioner Péshawar

Appellant

Through Ag‘:
,% _
Naila Jan -

Advocate, High court .
Peshawar

Date: 25-Nov-19
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.___ /2019

Saleem Shahzad the then Patwari Halqa e'Daman Afghan
Peshawar .

e Appellant

VERSUS
1. The Commissioner Peshawar |

2. The Deputy Commissioner Peshawar .

...... Respondents
APPLICATION FOR CONDONA’_I‘ION OF DELAY"

- Respectfully Sheweth:

1. That the above mention appeal is filing before this

Hon’ble tribunal and no date is fixed yet.

2. That the appeal of the appellant is within time and if
there is any delay on the part of the appellant the

same may kindly be condone on the following -

grounds inter alia:

GROUNDS;




\

11

A. That the father of the appellant was died on d'ated Lo
/7/to/2a?, due to which the appellant was mentally -
shocked therefore he could not filed the appeal within

time.

B. That the impugned orders are void abintio and as per
judgment of Supreme Court of Pakistan no limitation

runs against void order.

' C. That as per judgment of Supreme Court cases zir_e to

. be decided on merit rather than technicalities.

D. That delay in.ﬁling the titléd appeal is neither willful . -

nor deliberate but due to reason mentioned above. .

It is, therefore, most humbly prayed that on
acceptance of this application-, the delay, 1f any, in filing

the above titled service appeal may kindly be conddne_d |

in the interest of justice. ”
| Appellant
Through- ‘
Na%é% R
Date: 25-Nov-19 Advocate, High court

Peshawar




BEFORE THE KHYBER PAKHTUNKHWA o
SERVICE TRIBUNAL, PESHAWAR |

Service Appeal No. /2019

Saleem Shahzad the then Patwari Halga e Daman Afghan
Peshawar .

..... e Appellant

VERSUS
1. The Commissioner Peshawar

2. The Deputy Commissioner Peshawar

--...._Respondents

AFFIDAVIT
[, Saleem Shahzad the then Patwari Halqa e Da’mén .

Afghan Peshawar, do her'eby solemnly affirm and declare on.

oath that the contents of the accompanying Service Appeal
are true and correct to the best. of my knowledge and belief .

and nothing has been concealed fro_rh this Hon’ble Court.

DEPONENT



THE DE1UTY COM
Tel: 031-9212301-02, Fac: 091:9212103, leCPc‘haw.w

\TIHHIOEI n. T‘]T‘sl!;\\‘u\l{

No. O A

jox omd*ﬂ”www

To; Kb, Salim Shahzad, '
Patwarl Maha! Tera [the then Halga D"“‘m -Afthar)

Subject: . - [XPLANAYION

It hay been reponed bv the' -M’dl Deputy cammls.swﬂt!r Pcsh

lnsétcﬂun al Parywar Kiana D;m.m-i r-r.;hnnl |he rollowinz r.hrint'. dis

.‘l!.-N-LII"IT.hil du{'ilfl'lg

crcpmtlt‘\ were lnund Ll Bk

your record dunng your pmlmg

{1
5}

(i)

{tv)
v

v}

[ve)

Crop I6spaction not c:rned oul I’mr both crops far the year 2019,

The Gudawseis for the {ﬂno..-,dn;; Khasra Numbrnt h:wc nm IJI:En canmu o
out. . C R
5 Khasra Hambrat 1 (o 2984 1ne Rabl Glrdawarh 2018.

b Khasea Mumbrat 1455 to 1930 carned out upto Kharl 2016~
. Xhasra Humbrat 229110.2350 carried outupto-Kharil 2015,
d: Xhasra Humbrat 2552 15 2984 carrled out up\c Kharlf 2018

fake entnes in Rornamcha Wakival frcm 20-03 2019 uplo 30 03. 201.‘!
for 3Nl 2984 Khasis Hihe -5 U S 34,&#:}_.?,.:41_'." I
Ho entry after 24 November. ]013 In the Rtglsur Kargurari. . -

o dale o mulation Nc B-HE was munlloncd

sAuration Nas GEB1, 6ABY, 6506, 6507, 6508, 6509; 6515, 551? 651‘3
6511, 6520, 0521, and 5522 have no signatures of Patwari, Panal of
Girdywar and order af Revenue Oll’u‘::r yet Port Sarkar have bt.en :h;ﬂu,d
ou‘t,

Cn Mutatian No 651D, 6513, 6514 and. 6515 Ihumh impresﬁlom of sel!crs :
have been athaed but sipn of Patwarl, Partol of Girdawar and order of. .
Revenuc officer were missing. These have not been chalked gut. Withaut,
order of Mevenuw Gilicoe -alfixing of lhumb !mprcsslun lc, nklng‘
statement of F:rtlcs "~ lllcgal

You are ,x'm:rc(orv: callcd upun 1a Ehplum ycur pasitian that Whv '1"3€1F:-llnar-,a'.l.'

atton undar Ufamenw and -mx(lplmv I'.ulu ?UH m.w not be mitiated apalnu vcu {ar. l‘hts-ll--: -

dehnguency. Your reply should reach 1h\\ c“lce wnhin |hrce dn\ﬂ pasitively Irom th ff«'tf_vlm ’
ol

tha jetter.

{f'-ﬂU'ri:\P.’iI\.AD Al_l A GHJ”\R}
D[FL_ITY COPMISSIONER
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THI: DEPUTY COMMISSIONER PESHAWAR
Tel: 091-9212301-03, Fax: 091- 9212303 mncpeshawar '

No. /302 /oK - : - . Dated: ,{}-June-@f}lg

To: Mr. Salim Shahzad, . :
' Patwari Halga M'rhal Terai {the'then Han'\ Daman -i- Afgham) Peshawar

Subject: . SHOW CAUSE NOTICE
-, QCAUsE Nomice

Encls: As Above

Add:t:onal Assistant Commussu)ner {HQ)
Peshawar

EA
1'\; -~ ~
& S 4T
"t Ll ;. B
LAt L NAY
g - N e
s\ - <‘ el /
o ' \"“) -~
»/‘f \ A
s /' »;‘\‘ \
J_f<‘ T




under Rule-4.including major penalty should no

SHOW CAUSE NOTICE

- 'a.;s co mpetent '. a uthority,
. Cy and DJSCID]IHERU}ES _"ZQ.lll, _dc')--_
hérehy éerue you, Mr, Sa'limISha'hz_ad',: Pafwari Ha'l-qa Mahal "F'eréii'tttwleflthllen H'afqall
Dama'n—&Afghani), as follows: | | - ‘ _- _‘ ' .

i . ! am satisfied” that you ha'\fe" commit‘ted- the folflowiri'g:_"a_{-:;g;s'_il/_i?-mis‘si_ons' .

specified/f'ails under the purview of Sect-idh 3 of the .s.éiid Ordinance:

(a) That Additional Deputy Cominissipner Peshawar ‘in _‘h'is' iﬁ'spé&tiom
report vide N0.B94/ADC(P)/DC(P) dated 23/05/20 r'epbr'tedl'"f[halt you
have some glaring discrepancies inyour performance}_ . ‘
{b}) That e%planation was called from you on the above -ill : -
vide No.1081/DK dated 3005/2019. : '

“which was not
and accepted the fault..

(c) That vyou submitted your i‘ep_ly on '31/05,‘('2019,
- satisfactory as you could not'defend the same

2. On the basis of clear violations comﬁ‘nifted;by you,
undersigned, { am satisfied to dispens_e with the requirements o

under Ruje 5{(a} of Khyber Pakhtunkhwa Govérnn‘lent.Servant {
Rules 2011. IR '

as, duly ‘obsefved by )
f ilnquiry,:as-pr'ovide_d'
Efficier;(:_y and Di'sci'pjinle}

b
!

3. You are, therefore, required to show cause.as t

o why.a j)enélti-"_as' }jf,o_?ided
' tbelimposed ubon_'yuu’a'n_d"a'f};g intimate” |
whethér you desire tobe heard in person, IR I
4. if no reply to this notice. is received within seven days ¢
normal course of circumsta_nces, it shall be presumed that you have
and in that case an exparte action’'shall be taken against you.

its (jefi_uery; in the
o'deferse to put in

A

>«\ L -l ._,.-—-—1_,\ F/Qa_.; o
(MUHAM]\'IADIAL] AYGHAR)

- DEPUTY COMMISSIONER
(Competent.Aut\horffc\'w)




To: -

The Deputy C_on'-nnfisslcmer_
Peshawar

. Subject: - . BEPLY 70 THE SHOW CAUSE NOTCE.

Respected Sir,

o 28-06-2019 duly

kind notice that eadier Para-wise reply to the explanation was not properly submitted as

the undersigned has little knovr-how about the tech

requested that his reply to the show cause noticé m
explanation as well which was called from

the undersigned on 30-05-2019 vide Ietter
No.1081/DXK, ' - o

In this regar"r-j,' it ls stated that the under}l‘,igr;ned.wés-transferred from the said".
Halga i.e. Daman Afghan on 29, April, 2019, that is why the said Inspection of .

crop was not carned out.and thal of October was yet to come.

That Girdawrls for the (olloving Khasra Numbers have not been carrled out,
-3) During-this pertod; the_underslgncd has availed 04 months eamed leave
w.e.f 15-02-2018 1o 14-06-2018 {(copy-of leave certificate attached).

b) The undersigied vas hospitalized awing“to the' chronic diabetic 1i
w.e.f 6-04-2016 to 18-05-2016 (n}ed_lcal leave certificate  attached)

Because of my acute liness, such girdawri could not be carried aut.

It Is submitted that the undersighed received a show cause notice
signed by vour good Salf. [n this regard, I want to bring Into your

nicalitles of aw, It IS hombly -

ay be re_éd as Para-vise reply to the.

"That trop inspedlion was not carried out for both crops for the year 2019" .

ness

€} The undersigned was postet Lo Halga ljarnan-e-Mghan on 14:03-2016 . o

whereas the missing girdawri (it in

N pant in Its non-execution, -

- "t has been alleged that the .'ur\dersugned has entered take entries in -

Roznamcha Wakiati from 20-03I-201‘3 to .30-':]3-2019".

the year 2015, The undersigned has - -

In Lhis regard, the undersigned repudiales the charge as not tnye because

the undersigned has actually carried out glrdawrl and recorded it In own

record which was supposed to be replicated on Registér Gledaveri but owing. .

"o my transfer to Halga Mahal Terai on 29-04-
entered in Reglster Girdayr,

2019, the same was ot




bl

Y
s

_ Dated 02-07-2019

"No_entry alter 24, Nov 2018'ir_1 register Karguzarl™, .

Respected SIr ‘the same is cunllted owing to my health issues and burden of
work, : .

"No date on Mutation No-6478 was rnentioned”.” .

Respected Sir, this may have been omitted mistakenly and Inadvertently,
please, : ' ) ' t.

Itis alleged that Mulat]ons No,

6481, 6482 6506,6407,6508,6509 6515 6517 6519 6511 65‘20 6521 and 6522
have no sign of patwari”.

In this regard, it is stated that lhe sald mutations were only entered and the

same was yet be cxamined and Venl'ed by Girdawar and Revenua Dﬂ“cer Sir
Lhe sald mutahons were’ not yet acceptr:d

»

Lasﬂv. Mulatmns No. 651G, 6513 6514 and 6515 etc were not signed by o
glrdawar and Tehsitdar"

Sir, this has been correct'ed nowv an-d éll the benf:ﬁng mutations. Have béen .
examined and verified Ly Glrdawar dicle .and Tehsildar .(Copy of” alt the said h
mutations attached] Owing to the above, your good self is earnest!y_
requested In take into account the chromc i[]ness of the undersigned and the-l .
corrective actions taken Le. verh“catlon of all pendmg mutations etc. You are:
“further requested to-exonerate the undersigned from all the charged leveled

' against me, 1 shal! always remain efficlent to the best of my abllities. Be,,ldes ;

I also want to be heard in person, please to prove my innocence !n the
SLIb]eCt matter, .

Profound regargs -

Saleem Shehzad

(Then Patwarl Halga

Daman-Afghan, =
. Peshawar]

%-}
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Before the honorable Commiésidnex_’/épﬁpelléte Authority, .
' o : _ ' Peshawar. - o

Depar{mental Appeal agalir-xst the impugned order dated 05" J_u[y,'IZ'FH?.__ )
whereby the Learned Deputy Commissioner was pleased to .impg_:;e a major.
penalty of Removal from Service'. ' :

Dear Sir.

~

. The undersigned submits as under,-

1. That on '30‘*‘,‘ of Ma'y, 2019 the learmed Deputy Cqmmliss_ii;)n'ér »,being'al . ‘
¢ o Competent Authority , was pleased to serve upon, th_;- “Explanation : -
R : wherein  seven { 7 ) Nos of allegations were levelad against - the’
uﬁdersigned with reference to his tenure being halga Palwar_i ,'[_)ar!waa'n e
Afghan, which was replied accordingly on-31% of May,2019. (CoPy,lof_{.h{e
Explanation and its Reply is annexed as Annexure "A"” and "B

2. That the learmed Deputy Cémmissio’ner,‘ being not éatis.‘ied with reply of
the explanation, issied a Show Cause Notice to the undersigned.t Copy..
of the Show Cause Notice is annexed as”"Annexure “C"), -

3. That the-undersigned on 02/07/201% ga;xe a compre;hensiv_é -I[éply to the

Show Cause Notice , wherein , he denied all the allegations cat_egor'fcqily
s . : . : (Copy of the reply to the Show Cause Notice is annexed-as Annexure
.1. HD u}l .. o . P .

B e
%)

4, -'-Fhat'Réply' to the Show Cause Notice méy please. be n:-ijl'sider,éd‘als .

integral-part of the instant-Departmerital Appeal.

5. That on “05/07/2019, the learned -D-ept_.lty Commi_ss-ionér,' Pes’néw‘alr ‘yve_z's
pleased to impose upon the Undersighed a major penalty of removal .
from Service. (Copy of the Impugne_d Order dated 05/07/2019 s ann.ex-é_d'-"

) ’ i as annexure “E"),

6. That the undersigned being aggrieved-frdm the fmpugned-.drder_,dat'ed.'
05/07/2019 fites the instant Departmental Appeal on the foliowing
grounds,- ' Lo : ' -

Grounds.

The undersighéd"denieg all the allegations on the following *
grounds,- T ' ' -

A. That in view of the Reply to the'SHc_iw Cause Notj
the undersigned, the Learned Deputy Commissioner was " under. an
~obligation 10 have conducted a formal enquiry by coh.smu't_ing a fé,njﬁﬁa;!, -
Enquiry/Committee against the Undersigned.l. Maj t ¢an' not

ce. been subinitted by’

or-Pumishment ¢an'por
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. That with reference to -allegati-on No.1 'as__ replied by the undersigned, in

. That with respect to aiiég_ation No.4-& 5

be given without helding a formal enquiry as per. dictum of the Superior

‘Courts. Such Orders are not tenable in the eyes of law.

'

his reply to the show cause notice ., "that the crop inspection takes place in
the month of October ,2019 and the undersigned was, transferred ‘from

{he said post in the Month of APRIL 2019 . (Copy of the Transler letter &
~annexed as Annexure F).: . . .

Indeed it was beyond the control of the‘undefsigned.fo‘_have
managed the crop inspection before his transter i.e 29" April 2019 or jn

the rnonth of October when he'\i\(as not performing -E'Q-Ha’qé, ;-.Pa:tv'\varl‘
Daman e Afghan. R ) - e -

A

-Under the Law, "it "was the du‘ty of the lea;ned‘. Déhuty e

Commissioner to have appreciated and checked the transfer record.of the * -
undersigned .and Crop Insbe(:ti'on_ ‘date _but unfortunately’ the L'e'a:rnéld :
Deputy Commissioner has issued the impugned Ofder in ‘arbitrary ép_d )

haste manner having no sanctity in the eyes of l'_aw.:_

. That with reference to Allegation No.2, the reply of the-undersignga was
much ‘convincing because the"unde.rsigned_has_ availed more than SV

months leave , at different times, on the ground of his health issues But
the learned Deputy Commissioner did fot bother to ook in 1o-the facts.
Furthermore, the missing " girdwari falls in the year 2015 and " the

undersigned was transferred to Halga Patwar daman Afghan on.

14/03/2016 having no role in previcus Girdwari execution. -

‘As mentioned above, such matters can always be '50_§ted' out by
way of formal inquiry. No.one can be condemned for the acts/omissions .

of othars, and . the health issues is 3 viz majure ie act of God .

. That with reférencle to Allegation No.3, no fake entries in oz ‘namcha -
wakiati from 20/03/2019 to 30/03/2019 were shown to the undersigned,

however, the undersigned has informed  the learned

Register Gird wari |

It is hereby pertinent to mention that no complaint whatsoever has

been received from_any corner or-complainants with' respect fo the fake
entries, against the undersigned. The leared De
relied upon the report been submitted by the - Additional-

Commissioner withadt allowing a right to Cross-examine. to undersi,

has been taken place on part of the un
serious health issues was the reason ‘that

inad_vertently. No complaint whatsoever has been "ma

complainant and there involved no bad-intention of uhdlér'siglne'd__

T e e ks by o

Deputy
Commissioner with fespect -to execution - of . Girdwar; and “its” record”’
keeping,-but, ag’ he got tranisferfed, the same couldn’t bée_\n'entered'id :

puty. Com m'as;-si_oln er has

Delpufyl .
red:. -

it'is submitted that Ao malafide -
dersigned however, indeed: his .
_ has obviously affetpéd' his work. -
Furthermere it s submitted that concerned Girdawar and Tehs;| Dar has-
attested the-same. The date. on mutation No.6478 has Been omitted"

d:‘a: byany

o . Al 6 L bl b o i mda
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- That with respect to allegation NG.6_. it is subrriitted that the mentioned-
Mutations No.s , are still pending adjudication. As the said mutatidns ‘are

subject to verification by Girdawar and Revenue Officer, The undersili_:]n_ed

is condemned witholt any legal and lawdul justification. S

- That with reference to allegation No.7, it is submired that ‘me.n:tioned
mutations are accordingly _examined and verified by Girdawar and

Tehsildar , as'thé thumb impressions wer S :

e taken with prior permission of
girdawar circle and "Tehsil dar ’ :

Itis, therefore, most humbly requested that for past. E;c;,mahy' years -
the underéigned, is suffering from diabete and_ related health issues that
may have caused some minute omissions bul\with no mélafidé intention,
may please be exonerated on the grounds mentioned above and kindly
reinstatement order may please be passed in favor ofundé'r'sligned._l. .

., '}:- R

.-

Your very‘Qbe‘Eiiqntly' ’ :

_ Saleem ‘Shehzad e
{The then Patwari Halga e
Daman Afghan, Peshavar).




. _ o ' . IN THE COURT GF

. -COMMISSIONER PESHAWAR DIVISION el

8 S PESHAWAR
s ] L

IEATN

.. DATE'OF INSTITUTION. 1567 2010
. DATE'OF DISPOSAL:09.10 24 1o-
APPEAL-NO. 03/2019

SALEEM SHEHZAD “PATWARI HALOA MAHAL_TERAI |THE THEN PATWARI HALQA
- DAMAN AFGHANY), — : e T

|
1
I
]
[
I
f

: f_:lﬂ_ppeila_nt} -
, Vs L
DEPUTY COMMISSIONER. PESHAWAR, .- S
. . (Respondent) .
" ORDER o
This orfder wi) dispose of'the_departmental-appeei] filed: bj/. the "

above_": named appéliant against the order of the Deputy Commijssiom_a’r,-
of removal from service was awarded to the appell

ant uncer section 4
- (LB)(ifi):of Govt. of Khyber Pakhtunkhw

a, Efficiency & Disciplinary Rules,

R

Brief facts leading to insttution: c::f:th_e instént dle‘peirt;'n.énta.l-"‘ -
- 'appeal-:are that dﬁgng an i_nsp:e-(_:tipn of Péztwa_‘z.- _Kh'alna Daman A_Fg}‘__le{hi,":tﬁé .I; n
: Addiﬁdhal Deputy -Commissi'oner' Pesl'iéiwar noticed glaring disérc;ﬁan:iés m
record on part éf the-abpei}ani, The descriptionfare'asIbelm_v: o =

i No crops inspection for both crops October 2019 _
1. Girdawari of sof_ne I{haéra nos_héve not been carried-_ bi.lf._
ii. No entry of some Khasra nos in Roznamcha I(aré,ﬁzari -

after 24.11.9018 | _ _ .
iv, -Slémé mutations hacl'-nol mgh&t‘ure of the appelllai"u,h pal’_L&li;:
Sf Girdawari and order of Tehsildar, yet part-g-sarkar
have been chalked out. ' : . '

v, No date on mutavon N0.5478 was mentioned. _
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'reply of explanahon

'Dlsmplmaly Rules 2011, Aggrieved of the. same,

.. the unswned mutation part ¢ sarkar

Vi, On some rnutfation nos thumb impression of seller have
- not been affixed, bcmde partal of Gkrdawan and orclel of

Tehsildar were also mlssmg

Deputy Commlssmner Peshawar called an cxplanatlon from the E

appellant and also served him w1th a show cause notice. After constdermg"

show causc: notice and personal heaxmg of the'

appellant the Deputy Commissioner’ Péeshawar ,/ Comp{_lcnt duLhonty-

-'awarded major penalty of removal from ‘service to the. appellant under

sectlonl4 (1}{b][111) of Govt. of Khyber - Pakhtunkhwa, r‘ﬂiclenc}/ &

mstant appeal praymg therein for setting aside .the 1mpugncc1 o:clcr datéd . -

05.07: 2019 of the Deputy Commissioner on the grounds ex DiaMPd m reply

to- show cause notlce

Appellant present and heard Comments furmal‘md by Deputy_

' Commlssmner Peshawar was examined. The appe]ldnt in his ver ba! quucqt

_ submltted that he is a diabetic patient and due to his unc,mblc health

condltlon he {requently proceedcd on mechcal leave "which 1csulLed in non—
completmn of CI‘O]JS mspectmn and cntrles in ‘Roznamcha I(arguzan durmg -
his- postmg at Daman Afghani. He Fu]thcr ‘%ubmuu‘d he did not cha]k OL]L-
with malafide intention nor any
complamt wag made by thc relevant parties against him in this mg,m-d The

same was also later on . swncd by the Reanue Officer- (_Illdclwal

Fhe -

:years at his credit and imposition of ma_lor penaltv of removal from

serwce has not only rendered. him jobless but also affected hl&, famﬂy - -

, dependent life,

From perusal of the case file / proceedmgs of the case; it is clear

© that negligence- haa been done on part of the appellant for mis- handlmg ol

© important official matters, howéver, keeping in view, the eA|31¢1115uL|Qn_uffLred

by the appellant during his personél”heaning} his length Ql”'sen"n'ce::and -

‘health issues the undersigned reached at the-conclusion that very harsh

the appcllanl filed the o
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dppelldnt Therc!'orc !\ecpmﬂ . view the
above facts, the appeai is partially acccpted the appellant is re- mbtated in

service and the pumshment awarded oy the Deputy Commmsmner

Peshawar / competent authonty is reduced to deduction of one. mcrement :

for a. Jpenod of one year under section 4(1)a}ii) of Govl of hhyber
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by

‘ Endst: No. and Date Even:

| -'THIL DEPUTY COMMIQSIONER PESHL\WAR
| Tel: 091-9212301-02, Fax: 091-9212303, §3DCPeshawar

No.3019/DK
ORDER: - N A S

" In- pursuance to the Order of worthy Commissionér.Peshawar Division Pe_she\n{_apdated

. ' . _", . - | \ | .
. 09-10-2019 in appeal No0.03/2019, Mr. Saleem Shahzad, Patwar of th|§'off|ce-,__\fylho- Was

removed from service vide order No. 1437,’DKI dated 05-07-2019 due' to -somefl!.'giafihg
discrepancies in his performance, is hereby re- mstated mto the service W|th |mmed|ate W|th
deduction of one increment for a period of one year under section 4(1){a )(u} of Govt of Khyber_ B
Pakhtunkhwa Effu:nency & DiSClphne Rules 2011 H|s peraod of absence will, be tredted as leave

O .o
without pay. He is directed to’ submlt his “arrival report to the Dlstnct Kanungo'Reshawar

o Per oy
'immed_'tateiy: : - ' - o ) B T

(i) Commissioner, Peshawar DlVlSlOﬂ Peshawar for mformahon w/r to his order L
referred above. - IR

(i) Addl. Deputy Commissioner, Peshawar. -
{iili'} Assistant Commissioner, Peshawar.- i

S S o
(iv) Addl. Assistant Comrnissioner {(HQ), Peshawar. - : oL .
v) Addl. Assistant. Commissioner {Rev), Peshawar. :
{vi) Accounts Officer of DC office for necessar\,r actlon R iy

- (vii)  Tehsildar, Peshawar. S : ' o :

l/fviti) Official concerned for strict compliance. L T

WA s )

DEPUTY' COMMISSIONER _ -
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