
, *\

■t.
Counsel for the appellant present.• 10.11.2022 .

Mr. Muhammad Adeel Butt, learned Additional Advocate 

General’ for the respondents present.

Former requested for adjournment on the ground that she 

has not made preparation of the case. Adjourned. To come up for 

arguments on 09.01.2023 before the D.B.

(Fareeha F^ul) 
Member (E)

(Rozina Rehman) 
Member (J)

Counsel Ibr the appellant pi'eseni. Mr. Asif Masood All Shah,09.01.2023

Deputy District Attorney for the respondents present.

Learned Member Executive (Miss Fareeha Paul) left theSCAMNI^Bi
Ki^ST

pesHcewar court at 12.00 Noon in o.rder to attend a meeting in the.h.aw

Department, Government of IChyber Pakhtunkhwa, therefore, this 

case is adjourned to 04.04.2023 for arguments before the D.B.

(ROZINAREHMAN) 
Member (J)
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SeiA'ict: Appeal No. 1597/2^1*)
*'n

ir ■. I
r-*

Clerk of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for the

respondents present. ^ '*
Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 01.07.2022 before the 

D.B.

06.06.2022

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

Learned counsel for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney for the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that she has not made preparation 

for arguments. Adjourned. To come up for' arguments'bn 

31.08.2022 before the D.B.

01.07.2022

c
¥

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

Bench is incomplete, therefore, case is adjourned to 

10.11.2022 for the same as before.

31.08.2022



I ■

K

Muhammad Maaz Madni, Advocate, as proxy for 

learned counsel for the petitioner present. Mr. Muhammad 

Rasheed, Deputy District Attorney for the respondents present.

Mr. Muhammad Maaz Madni stated that he has been 

telephonically informed by learned counsel for the petitioner that 

she is not feeling well and is unable to appear before the 

Tribunal today, therefore, adjournment may be granted.

Mr.09.11.2021

Adjourned. To come up for arguments before the D.B on
X-

Vv
(Salah-Ud-Din) 

: Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)

JVue-
/JA-

\ •

\ ■



Mr. Mir Zaman Safi, Advocate, as proxy for learned counsel 

for the appellant present. Mr. Jamshaid Ali, Patwari alongwith 

Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Mr. Mir Zaman Safi, Advocate, sought adjournment on the 

ground that learned counsel for the appellant has informed him 

that she is not feeling well and Is unable to appear before the 

Tribunal today. Adjourned. To come up for arguments before the 

D.B on 02.09.2021.

08.07.2021

O'

)yv
(SALAH-UD-DIN) 

MEMBER (JUDICIAL) ,
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
t *

\

02,09.2021 \/ Appellant alongwith her counsel Ms. Nalla Jan, Advocate,
.v>. ■>
Riaz Ahmed Painda',kheJI,s.^’Assistant AdvocateMr.present.

GeneraT'for the^re'spondents present and stated that as the brief
V

.of the instant appeal was’ assigned^cto Mr. .Muhammad Adeel

Butt,'learned Additional Advocate General however, he has left 
^ ' ' \ ^

for his home being not feeling well. AdjpurnedS,^To come up for 

arguments before the D.B on 09.11.2021.

\
' (

i -

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)



••

Miss. Naila Jan, Advocate, for appellant is present. Mr. Riaz 

Ahmad Paindakheil,.' Assistant Advocate General, for the 

respondents is also present.
Learned counsel representing appellant requested for 

adjournment that she has not prepared the brief. Adjournment 

granted. File to 
D.B. /

08.12:2020

up for arguments on 02.02.2021 beforeme

■9\

u (MUHAMM^SAl^iAL KHAN) 
MEMBER (JUDICIAC)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

02.02.2021 Due to COVID-19, the case is adjourned for the 

same on 07.04.2021 before D.B.

07.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

defunct, therefore, case is adjourned to 08.07.2021 for 

the same as before.

Reader

i



-
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SjI c/-Nemo for the appellant.22.06.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for the respondents present and requested for adjournment in 

order to submit written reply/comments on the next date. 

Opportunity is granted. To come up for attendance and 

submission of written reply/comments on 05.08.2020 before S.B

Appellant Saleem Shahzad is present in person. Mr.
Kabirullah Khattak, Additional AG is also present.

Neither written reply on behalf of respondents submitted
nor anyone on their behalf is present, therefore, notices be 

■a-di'9:iOiea=T.7.Qn‘t-GV0 UG SU-iSissued to tnem for-sUbftiission of written reply/comments by way

29.09.2020 before S.B.

05.08.2020
V I ^ * *as.*:

9o^S m e n t swritten on

(MUHAMMAD JAMAL KHAN) 
MEMBER

Vv '

Counsel for the appellant and Addl. AG alongwith 

Saqib, Senior Clerk for the respondents present.

Respondents have not furnished reply/comments 

despite last opportunity. The matter is therefore, posted to 

D.B for arguments on 08.12.2020 before S.B.

29.09.2020

;
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: V /'t

Counsel for the appellant present.01.01.2020

Instant appeal is admitted to regular hearing, subject to all 

just exceptions, in order to resolve the question ,whether the 

respondent No. 2 was competent to make addition of counting of. ' ■ ;

absence period of appellant as leave without pay_,into the order of 

appellate authority/respondent No, 1. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, notices. . 

i.,.S2CU;ity&Process Fea >.be issued to the respondents. To come up for written

- reply/comments on 11.02.2020 before S.B. ^

'a,

C"

•T's

;

/i

\
■> ^ '>\ ‘ ’ . i

Chairman

; r

i*

Counsel for the appellant and Mr. Kabirullah Khattak, Additional 

AG for the respondents present. Written reply on behalf of 

respondents not submitted. Learned Additional AG requested for ; 

time to file written reply/comments. Case to come up for written' 

reply/comments on 30.03.2020 before S.B.

11.02.2020

*»,

'r

(MUHA^ AMIN KHAN KUNOI} 
MEMBER

>r

i

. r

30.03.2020 Due to public holiday on account of COVID-19, the ' 

case is adjourned for the same on 22.06.2020 before ' ■ 'i:

S.B.

. '.*«' . r

Reader



Form-A

FORM OF ORDER SHEET
Court of

1597/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Saleem Shahzad resubmitted today by Naila Jan 

Advocate may be entered in the Institution Register and'put up to the 

Worthy Chairman for proper order please.

27/11/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
01 lollput up there on

CHAIRMAN
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The appeal of Mr, Saleem Shahzad the then Patwari Halqa Daman Afghan Peshawar 

received today i.e. on 25.11.2019 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

Memorandum of appeal may be got signed by the appellant 
u-^^-'^nexures of the appeal may be attested.

—-S^Affidavit may be got attested by the Oath Commissioner.
1—4'^'^nnexure-D of the appeal is illegible which may be replaced by legible/better one.

/s.T,

Dt. 72019.

No.

REGISTRAR ‘■ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Naial Jan Adv. Pesh.

/i



BEFORE THE KHYBER PAKHTUNKHW^A
SERVICE TRIBUNAL, PESHAWAR

Service Appeal /201Q

Saleem Shahzad the then Patwari Halqa e Daman Afghan 
Peshawar

Appellant
VERSUS

1. The Commissioner Peshawar

2. The Deputy Commissioner Peshawar
.. .Respondents

INDEX
Description of Documents PagesAnnex

ure
S.No

Service Appeal 1-61.
Affidavit 72.
Addresses of Parties 8 ,3-
Application for condondation of 
delay

9-104-

Affidavit 115-
Copy of the explanation letter A6. 12
Copy of the show cause notice 
and reply

B&C 13-167-

Copy of the order dated
05/07/2019___________ -
Copy of the departmental 
appeal and appellate order 
dated 09/10/2019

D8. 17

E&F 18-239-

Copy of the order dated 
18/10/2019 

G 2410.

Wakalat Nama 2511.

Appellant
Through

)

Najla
Advocate, High court' 
Peshawar

Date: 25-N0V-19
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. ,/2019

Saleem Shahzad the then Patwari Halqa e Daman Afghan 

Peshawar •

Appellant

VERSUS
The Commissioner Peshawar1.

The Deputy Commissioner Peshawar2.

Respondents

Appeal
Pakhtunkhwa Service Tribunal Act, 
1974, against the impugned order 

of respondent no. 2 dated 

05/07/2019, whereby the appellant 

was removal from service vide 

order dated 09/10/2019 of 

respondent No. 1 whereby the 

major penalty of removal from 

service was converted into 

deduction of one increment for a
1

period of one year and order of 

respondent No. 2 dated 18/10/2019 

whereby the appellant was 

reinstated into service and the 

minor penalty deduction of one

U/S 4 of Khyber
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increment was awarded on the 

basis of the appellant order and in
addition the’ intervening period

I
was treated as leave without pay.

Prayer:-
On acceptance of the appeal the

I

impugned order dated 05/04/2019, 

09/10/2019 and 18/10/2019 may 

kindly be set aside and the 

appellant may graciously be re
instated into service with all back 

benefits.

Respectfullu Sheweth:-

Appellant submits as under:

That the appellant was appointed as a patwari and 

having 9 years untllemished record on his credits.

1.

That the appellant was lastly posted as a patwari 

Khana Daman-e-afghan Peshawar, where the 

appellant perform his duty with full devotion and to 

the entire satisfaction of the superiors officers and 

there was no complaint against the appellant.

2.
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3. That the appellant was issued in explanation dated 

30/05/2019 whereby some fabricated allegations 

was leveled against the appellant. Which was replied 

by the appellant by negating all. (Copy of the 

explanation letter is attached as annexure A)

4. That thereafter respondents No. 1 issued a show 

cause notice. Containing some baseless allegations 

which was property replied by the appellant denying 

all the allegations. (Copy of the show cause 

notice and reply are as annexure B & C)

5. That thereafter without using charge sheet . & 

statement of allegation and conducting regular or 

even a fact finding inquiry the appellant was 

removed from him services by the respondents No. 2 

vide order dated 05/07/2019. (Copy of the order 

dated 05/07/2019 is attached as annexure D)

6. That thereafter the appellant filed a departmental 

. appeal against the impugned order dated 

05/07/2019 before respondent No.i which 

partially accepted and the appellant was reinstated 

into service and the major punishment of removal 

• from service was converted into minor penalty of 

deduction of one increment for a period of one year

was



4
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vide order dated 09/10/2019. (Copy of the 

departmental appeal and appellate order 

dated 09/10/2019 are attached as annexure E 

&F)

7. That on the basis of order'of respondent No. 1 dated 

09/10/2019 the appellant was re-instated into 

service by the respondent No. 2, vide order dated 

18/10/2019, whereby 

deduction of one increment for a period of one year 

imposed however quite illegally the intervening 

period in which the appellant was removed from 

service was treated as leave without pay which is 

contrary to the appellate order dated 09/10/2019. 

(Copy of the order dated 18/10/2019 is 

attached as annexure G)

minor punishment of

was

That feeling aggrieved from the impugned orders 

dated 05/07/2019, 09/10/2019 & 18/10/2019 the 

appellant filing the instant appeal on the following 

grounds inter ailar

8.

GROUNDS -

A. That the impugned orders are against the law, rules 

and principle of natural justice, hence void ab~inito.
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v^«.

That the appellant ahs been condemn unheard 

opportunity of personal hearing or defense has been 

provided to the appellant.

B. as no

C. That no charge sheet statement of allegation has 

been issued to the appellant.

That no regular or even fact finding has been 

conducted by the respondents. Hence the whole 

proceeding are void ab-initio.

D.

That neither any loss has been caused to the public 

exchequer nor did any allegation of corruptions has 

been leveled on the appellant by any one.

E.

That through a show cause notice was issued under 

rule 5(1) (A) however no reason was recorded for 

dispensation of inquiry which is mandatory under 

rule 5(1) (A) which has not been fulfilled. Thus, the 

whole proceedings is liable to be declared null and 

void.

F.

G. That no opportunity of fair trail has been provided to 

the appellant, hence Article 10-A of the constitution 

of Islamic Republic of Pakistan, 1973 has been
violated.

H. That the Appellant is entitled to be treated under Article 

25 of Islamic Republic of Pakistan, 1973.
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That the allegations has already been replied and 

explained in reply to the show cause notice which 

may be considered in integral, part of this appeal.

1.

That during the period when the appellant 

ousted from service the appellant was jobless.

J. was

That any other ground may be raised at the time of 

arguments, with the kind permission of this 

Honourable Tribunal.

K.

It is, therefore, most humbly prayed that 

On acceptance of the appeal the 

impugned order dated 05/04/2019, 

09/10/2019 and 18/10/2019 may kindly 

be set aside and the appellant may 

graciously be re-instated into service 

with all back benefits.

• Appellant
Through 1/

Naila Jan
Advocate, High court 
Peshawar

Date: 25-N0V-19
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No._______/2019

Saleem Shahzad the then Patwari Halqa e Daman Afghan 
Peshawar

Appellant

VERSUS
1. The Commissioner Peshawar

2. The Deputy Commissioner Peshawar

Respondents

AFFIDAVIT

I, Saleem Shahzad the then Patwari Halqa e Daman 

Afghan Peshawar, do hereby solemnly affirm and declare 

oath that the contents of the accompanying Service Appeal 

are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Court.

on

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No._______ /2019

Saleem Shahzad the then Patwari Halqa e Daman Afghan 
Peshawar •

!... Appellant

VERSUS

1. The Commissioner Peshawar

2. The Deputy Commissioner Peshawar

....Respondents

ADDRESSES OF PARTTFS

APPELLANT
Saleem Shahzad the then Patwari Halqa e Daman Afghan 
Peshawar

RESPONDENTS
1. The Commissioner Peshawar

2. The Deputy Commissioner Peshawar

Appellant
Through

A
Naifa Jan
Advocate, High court 
Peshawar

Date: 25-N0V-19
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

Saleem Shahzad the then Patwari Halqa e Daman Afghan 
Peshawar

Appellant

VERSUS
1. The Commissioner Peshawar

2. The Deputy Commissioner Peshawar

..... Respondents
APPLICATION FOR CONDONATION OF PET AY

Respectfully Sheweth:

1. That the above mention appeal is filing before this 

Hon’ble tribunal and no date is fixed yet.

2. That the appeal of the appellant is within time and if 

there is any delay on the part of the appellant the 

same may kindly be condone on the following 

grounds inter alia:

GROUNDS;

. >
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V

That the father of the appellant was died on dated .
due to which the appellant was mentally ' 

shocked therefore he could not filed the appeal Within 

time.

A.

B. That the impugned orders are void abintio and as per
judgment of Supreme Court of Pakistan no limitation
runs against void order.

That as per judgment of Supreme Court cases are to 

be decided on merit rather than technicalities.

C.

D. That delay in filing the titled appeal is neither wilful 

nor deliberate but due to reason mentioned above.

It is, therefore, rnost humbly prayed that 

acceptance of this application> the delay, if any, in filing 

the above titled service appeal may kindly be condoned 

in the interest of justice.

on

/

Appellant
Through

Na0a
Advocate, High court 
Peshawar

Date: 25-N0V-19
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAT.. PESHAWAR

Service Appeal No. ./2019

Saleem Shahzad the then Patwari Halqa e Daman Afghan 
Peshawar

Appellant

VERSUS
1. The Commissioner Peshawar

2. The Deputy Commissioner Peshawar

Respondents

AFFIDAVIT

I, Saleem Shahzad the then Patwari Halqa e Daman 

Afghan Peshawar, do hereby solemnly affirm and declare 

oath that the contents of the accompanying Service Appeal 

true and correct to the best, of my knowledge and belief 

and nothing has been concealed from this Plon’ble Court.

on.

are

DEPONENT
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THK DnifUTY COMMlSSIONKri. ITSHAWA'^
Id: CS1-92]?301-07. ri.; Wl-^Jl2203.r]DCf’cd>a'*^'>'

-

osicdi.V’ -Mjy.ioia .No. I O 1 ^OK

To; KW. Salim Shahj.sd,
Paiwarl Mjha) Terai [ihc iNcn njlqa Daw-'n-t-Alr.l''-'”')

Subjcci: rupt.ANftTiON

PcsK.ivva'’dyrina . -

•wArc found In '.
- 1 Commlisioner

,SefollcwlnBtlaHnrt,cnscrcpandC%
been reponed by

DjiTiJn-i-ArfiMnl, '
II hi\

irtspedion d Paiwat Kli

record dur'eg coil>ng

»r>a

^«ur ried od for both crapi for the 2019. '

(cllowinil KNaira N^robrathave.pat
Crop Ifvtpecl'on "Ot C*r

Tlic Girda'fcS'-ii fo' ilie 
out.
j. RhairJ Mijrnbral 2 >0
b, ItKaira Numbrjt 145S lo
c, Khau-a Numbral 2231 lo 
d: Khaira Numbrat 2552 lo

. ('I been carrrotl •

I1‘)
23E4 fnf Fl.abl Glfdaiwarl 201B- -

loio carxtfdl out upto Khifil 
2050 earned oul-Unto Kbfhf 201J 
29fi-t carried out upto Kharlf 2016

in Rornamcha W.Vivall Trom 20-03-2019 uplo 30-03.2.013, ;
Fake ciMntS
for all 2934 Kluira llte '/J*- 
,io entry after 2rWovcmber.20lS l-t the Re£lster Karsuiar,

urn

(wl
muiafort No 6J1B wai menlloned.•[v] flo dale on

ion Nos 0.:bi. C482. 65D6, 6507, 6503. 6509. 6515, 6S-17. 6519.
ol PjTv<.tri. Parial of

Mutation-----
6511 6520 0521. and 6522 have rio sl^naturcj

( Revenue OITircr vi!t Pert Sartar have been chalked

M)

Gi'div.'ar and order o
out.

6513. 651-1 aiid.GblS thumb Impreinloni of iellcriOn Mutation No.G51D. 
have been aUm-d but sir.n ol Palsvari. P.irtol ol Girdawar and onicr of-. 
Kn-whue officer were tnlsjini;, These have isot been ch.ilkoJ out. Without, 

Ofllcer affixing 0.1 thumb imprcsblon- Lc,. l-nhiriB.

[v.ij

order of Revenuu 
italcmcnt ol Panic's is illegal.

YOU ar» .ihcreforc. called igpoh to explain vour. iposition thnl why ilisclpllnar'y'- 

uhdtr tlhdcfiCY -and hllscipline' Huk-s 2011-may not be initiated ap,a.lnvl you' for .this - 

dclinQiicncy. Your reply should reach this office within 1hf«-e dayt pcsitlvoly from lh«.receipt.of ' 

thts lettc-f. -

action

>rt • •X l^lC-C .
! MUHAMMAD .ALlAVGI-fAR) 

• OfPLmr.COMMJSS ONER



')

No.
/DK

Dated: X J -June-2619

. To: Mr. Salim Shahzad •
PatwariHalqa Mahal Terai (the

■then HalpaOaman-i-Afghani) Peshawar.; ■

Subject; ^OW CAUSE NDTirc

I srn directed 

one

'■eturn to this office for

to^enclose herewith t\two .copies of showdirections that 

and

cause notice .with the • 

as a-token.of receipt

copy may be retained and the other copy be signed

record immediately.
I

Encis; As Abfmr>

Additional Assistant Commi 

Peshawar
issionef (HQ)'

’ .

V
V

Lv' "N •
•^1 s•Oi

■

■r-< '



^iOW CAU,SF iNinrirr

i. Muhammad Ali Asghar, Deputy
; ^^ornrhissionGr.Peshawar,-

•as competent.authority, 
Servants Efficiency and Discipline'Rules 2011, do-

Oan.an-e-Afghani), as follows: • • ' • ■̂

■ ■ . under the Khyber Pakhtunkhwa Govt. 

liCreby serve

1. . I am satisfied' that' 

specified/falls under the purview of Section
you have''committed-the following 'acts, /omissions ■ 

- n 3-of the said Ordinance;

(3) That Additional Deputy Commissioner Peshawar 'i 

report v.de No.894/ADC(P)/dc(P) dated 23/05/20 
h4ve some glaring discrepancies in your performance.

(b) That was called from you on the above i
Vide No.l081/DI< dated 3005/2019.

(P) That you submitted your reply on 31/05/2019 ■. h- i-
---toreasyoucouidnotdefendthesa^/^^^tepredthefauit.

ill ,his i'nspection 
reported that you

■inspectidn report

.was not

2.

on^r^R.e 5,aM 85:^::undersigned, I

jine)

3. You are, -therefore, required to show cause as tn wh,> 'i--
deluding major penaltv shmilH n fi ^^Y-a penalty .as provided

whether you desire to-be heard in person. upon ,ynu and also, intimate
under Rule-4.i

4. If no reply to this.ICO.- I is received within
ormal course of circumstances, it shall be 

and in that
seven days its delivery; in the 

exparte action shaii be ^ to .put id.case an e

U:
(IVIUHAMi\'lAD a'LI.A'GHAR)

DEPUTY lOMMSSS ONER
(Competent Authority).



1/

To: -

The Deputy Commissioner 
PesJiawarb-

. Subject: - 

Respected Sir,

BIFLY TO THE<;Hn'A/r...,Tp NOTCE.

It, IS submitted tlietihe undersigr^ed received
a stiow cau^ notice

earner Pam • 'earlier Pam-w,se reply ip the explanation

on 28-06-2019 duly signed by 
.><ind notice that

was not properly submitted as 
technicalities of law,-

the undersigned has little l<novv-,t>oiv about' the
It Is humbly ■'

cause notice-nay be read as Para-vrise'reply to the . i
was.called from the undersigned

requested that his reply to the show 
explanation as well which

30-05-2019 vide letteron
, Mo.IOSl/DK.

That crop inspection

” "" "-"I. IS „lis sal. inspecoa

out. and that of October
ofcrop was not earned

was yet to come.

That Girdawrts for (I'e following Khasra Numbers ha'

the,undersigned has availed 04

2018 (copyof leave certlfldate

ve rwt been carried out.
a) During Uils period; 

w.e.f 15-02-2013 to M-06

b) Tlie undersigried 
w.e.f 6-04-2016

months earned leave • 
attached).

was hospitalized owing'to the' chronic 
to 18-05-2016 (medical leave certificate 

Because of my acute Illness, such girdawri could no, be carried

diabetic Illness 
attached) ■ ^

out.
C) The iinclersigncd was pos.ed to Halqa Daman-e-Afgh

wirereas the missing girdawri rails in the year 2015. The undersigned has' •' 
no part in its non-execution. ■

an on Mr03-2016

'■II been alleged that the . undersigned has entered 
Roznamcha Waklai. from 20-03-2019 to 30-03-2019-.

fake entries in ■ .

In this regard, the '

the undersigned has
record Whiclt

undersigned repudiaies the cinarge 
- actually carried out girdawri

as not tnje because 
and recorded It in 

Register Girdawri but owing, . ■ • 
on 29-04-2019, the

own
was

td my transfer to Halqa
Supposed to be replicated

Mdh0l Ter^j
on

Mrne was ix){entered in Register Girdo.wn.



iv- ■■No.enirv after 21, Nov 2018'in register Kargu^arl'■..

Rejected Sir. me same Is omitted owing to my health issues and burden of •'

"No date on Mutation NO-&170 was mentioned'.''

plMsc*^^

It Is alleged that Mutations No,

6-131,64B2.6506,6«7,6508,6509,6515,6517,6519,6S11;6S20,6521 atnd 6522 ' 
have no sign of patwari".-

In this regard, it Is stated that the said mutations were only entered and the .

yet be examined and vehlied.by Qrdawar and Revenue OfOcer. Sir,.;- 
the said mutations were not yet accepted,- -. '

Lastly, "Mutations No. 6510, 6513, 6514 and, 6515 
girdawar arxl Tehsiidar-;. ' •

V'

vl-

same was

vil-
etc were not signed t5y

Sir, this has been, corrected 
examined and verified

novr and all the pending mutations,Have been . .' 
by Girdawar dfcle.ahd Tehsildar (Copy of'all the said '

mutations attached). Owing to the above, your good self Is .earnestly. - 
requested In take Into account the chronic Illness of the undersigned and the- 
co.rrective actions token I.e. verification of. all,pending mutations etc! You,are. 
further requested to-exoncrate the undersigned'from all the charged leveled 

■ against me. 1 shall always remain efficient to the best of my abilities. Besides,.
I also want to be heard in person, please to prove my innocence In.the -

i, subject matter.

Profound regards

Dated 02-07-2019
Sateern Shehzad 
(Then Patvzarl Haltja : 
Daman-Afghan,

. Peshawar)

1-^f
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Before the honorable Commissioner/Appellke Authority',' ' 
Peshawar.

Departmental Appeal against the impugned order dated 05’'' July,'2019.
,whereby the Learned Deputy'Commi pleased to .impose a major’issioner was

penalty of Removal from Service

Dear Sir,

The undersigned submits as under,

1. That on 30"', of May, 2019 .the-learned Deputy Comm'issjbn'er .,being'a ' 
Competent Authority , was pleased to 
.wherein

upon, the ' Explanation ; -
seven ( 7 ) No.s of allegations were leveled against-the' 

undersigned with reference to his tenure being halqa Pa.wari :Damaan e ■

was replied accordingly on-31*'of May,2019.'(Copy of the 
Explanation and Its Reply is annexed as Annexure "A" and -B"). ' ' '

serve

Afghan, which

I .

2. That the learned Deputy Commissioner, being not satisfied with reply'of

r/rh"? undersigned.'! Copy '•
of the Shov/ Cause Notice is annexed as' "Annexure "C").

3, Tha, ,he unders.gned on 02/07/2019 gave a conipnehensive reply ,o the' 
Crp?oTlh V ' ” lategoricelly

_(Copy of the reply ,o ,he. Show Cerrae Notice is anneaed/as Annexuref

4. That-Reply to the'Show Cause Notice may please.be considered'as

integral-part of the instant-Departmerital Appeal.

IfesS C™-issio„er. Peshawarv.hr
pleased to impose upon the, Urtdersigoed a major penalty of removal^' '

as a" nru'r?l^tpugned Order dated 05/07/201 9 is annexed - ■:

6. That the05/07/2o:;1ff "he f impugned-.Order,dated'

the followinginstant Departmental Appeal ongrounds,-

Ground<;

The undersigned'denies all the allegations
grounds,- on the foilowing '

A. That in view

obligation to have condurdi form7 /

Enguiry/Committee'against the ''' '

an
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be given without holding a.formal enquiry as per dictum of the Superior 
•Courts. Such Orders are not tenable-in the eyes of law.

*7—..

B. That with reference to allegation No.'l as.replied by the undersigned- in
his reply to the show cause-notice-/that the crop inspection takes place in ••

e mont o October ,2019 and the undersigned was. transferred'from
the said post ,n .the Month of APRIL 2019 . (Copy of the Transfer letter is - 
annexed as Annexure F ). • • .

■ Indeed it was beyond the control of the'undersigned, to have '' 
managed the crop inspection before his transfer i 
the month of October when he 
Daman e.Afghan.

- i.e 29* April 201-9or in 
'^ras not performing as Halqa .Patwar '

c^m-^oL :i:::ppL:^
Denu^^C unfortunately, the Lbarn'ed - '

haste mann h""°"" Order in arbitrary ind
haste manner having no sanaity in the eyes of Law.'

■C. That with reference to Allegation No.2,.the reply of the.undersigned 
, much convincing because the undersigned .has availed more than 5 

.mo ths leave , at different times, on'the ground of his health issues^ul 
me learned Deputy Commissioner did hot bother to look 
Furthermore, the missing ' girdwari falls in the year 2015 and' the

M/oS h""'
14/03/2016 having no role in previous Girdwar

Commissioner with resnerr tr, •' / earned Deputy
keep,„g..bu,. as-re.^tTra J -Tr” ■re,Cr6'
Register Gird wari . ® been'entered'in

was

in -lo-the facts.

on.
I execution.' -

majure ie act of God

been has-

relied upon ,he repop been submitteT by "the'^A^dZal^r' 
Con,m,aa,o„er„i.H„u. a„o™„g a.„gb„„ crosaLamine.^ZlaST" /.

E- That with
Has been ^^hat no malafide. '
^=..^usi,ea,tn .ssLwast^^a JsVn^at h'T'" Indee.d'his ''

-Furthermore ,t is submitted that con^ ^b'riously affected his work- ' ' 
attested the - same. The date on m t v ' m 

, inadvertently. Mo complaint whatsoev^ .:s 
complainant and there involved been 'made' by'Zny".

no bad'intention of undersigned. ' ^



Ir
£,
3

F. That with respect to allegation N6.6,. it is subrnirted that the mentioned• 
Muwt.ons No.s . are still pending adjudication. As the said mutations' 
su ject to venhcation by Cirdawar and Revenue Officer.The undersigned

, ^f^demned without any legal and lawful justification. ^

to allegation (Mo.7, it is submined that meniioned 
Tehsildar as'theTh'’ examined and verified by- Girdawar and

r
■i are
i:

i
G. That with reference 

mutations are

. ..

veryObediently

Saleem Shehzad 
(The then Patwari Haig
Daman Afghan,.Peshawar).

Your

a e

u
>
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• 5^I£-OPlWSTmiTlON or,,^
PATE:0P DISP(2SAL-.‘09. in -^'mo--- ^
appeal-no, n.T/'?oi^ '

SALEEM : SHEHZAn Pa-r„.,r,.
. daMHafghanii HALQA MAHAr. terai ithf. then PAIVV-ARI HAi'.Oa-

' (Appeilantl 'DEPUTY VSCOMMlsainMER PESNATVAo • ,

(Respondent]ORDER

P.^der will dispose

named appellant agamst the order or the 
Peshawar bearing No.l437/DK dated 

of removal from 

(l][b)(iii):-or Govt, of 

■ 2011

of'the .departmental
•appeal filed' by. the 'above'

Deputy Commissioner •
05.07.2019,-whereby a major penalty 

under section 4 
. Efnciency & Disciplina'iyRules.

service was awarded 
Qf.:IChyber Pakhtunkhwa

to the appellant'

Brief fabts-leading
appeal- are that du^ng

to insbtutioi-r of 'the i

Patwar.Khana Daman
instant departmental ''- ''

Afghani,''the .- 
noticed glaring discrepancies in

an inspection of
Additional Deputy Comtpissionet Peshawar

record on part of the appellant. The descript icn are'as below
No crops inspection .for both 

Girdawari of some Khasra 

No entry of

1.

crops October 20J9' 
nos have not been

11.

carried out. ' ... 
nos in Roznamcha Karguzaii - '

in.
some Khasra

after 24.11.2018.

Some mutations liacl 

of- Girdawari , 

have been chall<cd 

No date

IV.

signature of the appellam., partaK 
and, order of Tehsildar,

mo

yet part-e'psarkar
out.

on mutation no.5478 was
V.

mentioned.

a

'j?V- 
-.-"ri -'7

1,
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On some mutation nos thumb impression of seller have' 
not been affixed, beside partal of Girdawan and order of 

Tehsildar were also missing. . • . . : ■ '

VI.

a

£:■

Deputy'Commissioner Peshawar called an explanation from the
: f ■

appellant and also- served him with a show cause notice.. After considering 

reply :'ipf explanation, show cause- notice and personal hearing- of the 
appelll^t, the Deputy Commissioner Peshawar ./ competent.'authority 

awarded major-penalty' of removal from service to the. appellant under
5-I

i .
J

!■ • section 4 (l],(b)lm) of Govt, of Khyber ' Pakhtunkhwa, -Effiriencv & ■
, .'th' .

Disciplinai-y Rules; 2011. Aggrieved of the.same, the 'appellant filed the

instant'appeal praying therein for setting aside-the impugned order dated

05.07-;2019 of the.'Deputy Commissioner on the grounds explained in, reply

to show cause notice.

■I

, Appellant present and heard. Comments furnished by- Deputy,

-Commissioner Peshawar was examined. The appellant in his vei'bal requ'eat 

submitted that he is a diabetic patienfand due to h,is unstable'’.health 

condition he -frequently proceeded on medical-leave which resulted in n'on- 

completion of crops inspection and entries in'Roznamcha Karguzari during -, 

his-ppsting at Daman Afghani. He further submitted he did nui chalk out 

, the unsigned mutation part e sarlrar with malafide inientiun

f

nor any

complaint wa^ made by the relevant parties agains^ him in this legard. The

was also .later on signed by the Revenue Officer-Gii-daiwar. The -

• appellant furthemprayed that he has unblemished and clear seiwice-record .
■ .'7-. .

, of years at his credit and imposition of major penalty of removal from 
'A- -f

service has not.'-.pnly-rendered, him jobless but also affected his family '/ .- 
. dependent life.

same:Si ' • t:f

•y

t .

From perusal of the case file / pro.ceedings of the case; it is clear ' ' 

that negligence-has been done on part of the appellant for mis-diandling of 

important official matters, ho-wever, keeping in view, the explanation, offered 

by the appellant during his personal hearings his length of sei-^dce'yjnd- 

health issues-the unde'rsignccl reached at the - conclu'sitm that vei?/ harsh
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i action has been taken 

above Tacts, the
aga.nsi the appellant. Therefore, keeping i 

appeal is partially accepted', the
i

in. view the
i appellant is I'c-instaied inL

service and the punishmentPeshawa / awarded by the Deputy Commission'er
Peshawar / competent authority is reduced to deduction of
for a.^period of ,one year under

■ . ■

one. increment ;
section ^,(l)(a)lii) of Govt, of Khyber 

Efficiency and Disciplinary Rules 201 1.• Pakhtukkhwa

w ■ ■ 
■

Annouoc'ed .
d9.io.:^&i9
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' - THE DEPUTY'COMMISSIONER, EESHAWAR.;?
Tel: 091-9212301-02, Fax: 091-9212303, I^DCPeshawar

I

Dated :18-October-Z019IMO.3019/DK
i ■

ORDER:

in pursuance to the Order of worthy Commissioner.Peshawar- Division Peshawaridated

. . 09-10-2019 in appeal No.03/2019, Mr. Saleem Shahzad, Patwan of this'office; who'was 

removed from service vide order No.l.437/DK dated 05-07-2019 due.' to some-'glaring 

discrepancies in his performance, is hereby re-instated into the service with immediate with 

deduction of one increment-for a period of one year under section 4[l)(a)(iij of Govt.' of Khyber 

Pakhtunkhwa -Efficiency & Discipline Rules 2011. His period of absence will, be treated^ a's leave 

without pay. He is directed to'submit his arrival report to the District Kanungd'Reshavvaf 

immediately.
■-ii-

-v.icywc 
(MUHAMMAD All A5GHAR) -. ,

DEPUTY COMMISSIONER
Endst: No. and Date Even:

Commissioner, Peshawar Division, Peshawar for information w/r to his order., j 
referred above. . . • <

(i)

Addl. Deputy Commissioner, Peshawar..
Assistant Commissioner, Peshawar.- 
Addl. Assistant Comrnissioner (HQ),.Peshawar, 
Addl. Assistant Commissioner (Rev), Peshawar. 
Accounts Officer of DC office for necessary action. 
Tehsildar, Peshawar.

(iii) 11

(iv)
(V)

(Vi)
' (vii)

^_^,,Aviii) Official concerned for strict compi lance. \

\*x
DEPUTY Co1v!mIs5io^R

\

tf
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