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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVIfE
TRIBUNAL PESHAWAR

Service Appeal No: 2397/2021

Waqas, DM (BPS-15) 
Abbottabad..:...............................

GHS Hadora Bandi, District 
................Appeliant

VERSUS

Government of, Khyber Pakhtunkhwa through the Secretary 
Department & others

E&SE 
.Respondents

lOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS Nn; 1 -g

Respectfully Sheweth:

The Respondents 1 to 5 submit as under:-

PRELIMINARYi OBIEfTIQNS.

1 That the Appellant has got no cause of action/locus standi.

2 That the Appellant has not come to this Honorable Court with clean hands.

3 That the .appeal in hand is based on mala fide intentions for illegal service 

benefits.

4 That the appellant has concealed material from the ambit of this Honorable
I

Bench is the titled matter.

5 That the case is bad for mis-joinder and non-joinder of the nessacery parties 

to the appeals.
I

6 That the matter is barred by law.

7 That the i appellant has been treated as per law rules of policy by the 

Department.

8 That this Honorable Bench has got no jurisdiction to entertain the tiled case 

in view of legal bar under tbe law.

9 That the service rule dated|24-7-20i4 & 24-4-2018 are legally competent.

10 That the Appellant is not entitled for the relief he has sought from this 

Honorable Bench through the instant case.
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i 1/ I I’c*

I;•(

• I4 fON FACTS. L

1 Correct to the extent of the appointment of the appellant against the PST in 

BPS-12 on Union Council based policy vide Notification dated 2-6-2012 

issued by the then EDO (E&SED) District Malakand which is attached as 

Annexure-A for ready reference.

I

2 Needs no comments as this para pertains to the academic qualification of BS 

in computer Science which is not a matter of dispute in the given 
circumstances of the case.

3 Correct to the extent of framing service structure/Rules for the grant of 

promotion to the different Teaching Cadre employees of the Department 
including the appellant against the SST [Sc/G] posts in the Department under 

the specified reserved Quota for promotion notified by the Respondent 

Department videiNotification dated 24r7-2014 attached as Annexure-B for 

ready reference Hence, the plea of the appellant is misleading and liable to be
I ,

rejected..
5

IJ

Correct that vide Notification dated 24-4-2018 attached as Annexure-C, the 

Respondent Department has framed and notified service Rule/structure for 

different cadre of information Technology [IT) including the SST [IT] in BPS- 
16, wherein, the prescribed;qualification for promotion has been maintained 

as under:-

4

r'

a) Fiffy percent by promotion on the basis of Seniority cum fitness from 
amongst the CT, (IT) with five years' service as such and having the 
qualification prescribed for the post of SST (IT) in BPS‘16.

b) Fifty percent by initial recruitment Provided that if no suitable candidate 
is available for promotion then by initial recruitment

'I,1.

r
Correct that tlie^ appellant wKile aggrieved from the aforesaid service 

stfucture/Rules!has filed a WP No. 596-P/2019 in the Peshawar'High Court 
Peshawar under/Article 199 of the constitution of Islamic Republic of 

Pakistanl973 Which was dismissed vide judgment dated 03-9-2020 in favor 

of the Responded Department on merits of the case and a copy of the cited 

Judgment dated 03-9-2020 is attached as Annexure-D for ready reference.

5

)

Incorrect, hence, denied on the grounds that no Departmental appeal has 

been filed by the appellant against the afore mentioned service rule/structure 

dated 24-7-2014 & 24-4-2018, therefore, got finality under the relevant 
provision of law & limitation act 1908 against the appellant.

6

Incorrect, hence, denied, the stand of the appellant is illegal, therefore,'the 

appeal in hand is liable to be rejected on the following grounds inter alia:-
7

/
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D ON GROUNDS.%

A. Incorrect_& not admitted. The plea of the Appellant is without any cogent 
reason and legal justification as the service rules/structure dated 24-7-2014 

& 24-4-2018 are mainly based on natural justice and equality, wherein, each 

& every teaching cadre has a prospect of promotion to the higher posts in the 

Department on the basis of seniority cum fitness basis. Therefore,, the claim of 
the appellant is liable to be rejected,

5

B. Incorrect & not admitted. The Appellant has been treated as per law, rules 

and service Rules & structure as mentioned above, therefore, the appellant 
seeks two separate channels for promotion against the SST (IT] post and SST 
(G) which is illegal and liable to be rejected. \

C. Incorrect & not admitted. The plea of the appellant is Illegal and liable to be 

rejected in view of the above submission made in foregoing paras of the 
present reply on behalf of the Respondents.

D. Incorrect & not admitted. The act of the Respondents with regard to the 

afore stated service Rules & structure dated 24-7-2014 & 24-4-2018 is within 

legal sphere & liable to be maintained, r

E. Incorrect & not admitted. The act of the Department is legal having no 

aspect of discrimination towards to the appellant in the aforementioned 

service Rules. Therefore, the stance of the appellant is liable to be rejected.
.ii

F. Incorrect & not admitted. No constitutional violation has been made by the 

answering Respondents. They have always-fulfilled their .legal and 

constitutional obligations. T>

G. Incorrect & not admitted. Hence, needs no further comments, however, the 

Respondents also seek leave of this Honorable Bench to submit additional 
record, grounds and case Law at the time of arguments of the case.

;

;

V.

5
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Therefore, it is most humbly prayed that the appeai of the 
appellant may kindly be dismissed to in favor of the Respondents in the 
interest of justice.

Dated___/ /2022.

DIRECTOR
E&SE Khyber Pakhtunkhwa, Peshawar. 

(Respondent No: 5)9
E&S ent Khyber 
Pg^tunkhwa, Peshawar. 
(Ffespqndents No: l'& 4)

ECl
(Finance] Goik^of Kfe^r Pakhtunkhwa. 

(Respond^ No: 2)

(Establishment] Department Govt; of 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No: 3)

AFFIDAVIT

1. Dr. Havat Khan Assistant Director (Litigation-ll) E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the 
contents of the instant para wise Comments are true & correct to the best of my 
knowledge & belief.

l'

/fESTSUXi Dep)nent
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- . W..ittee Milakand in Pronotion/Seledon
■ is pteased to approve and promote the. following existing pk S C ^ and 

candidates (Male a Female) against the post of C,T (Generan/DM/Oarta^n BPS Nr, no "''3'“"
.PSTS in BPS No.07 (Rs.5800-3a-15400) pids usual allowances as due and admteMe to thorn 
from the date of their taking over charge against the nncr? at Hid c-h i 4. ^ ^ them under the rules 
interest of public service with the following terns and conLLs. ' ^ >
jlJPROMOTION OF P5T fMALE') AGAINST THF fino/n VACANCIFS

■ I Other's name .Seniority | P^5si;^tSch^

J

' School where posted as 
C.T

No.

1. Abdus Salam
Sher All 
NoorZada 
Abdul Wadood

Sherin Zada ' 254 GPS Faisal Abad 
^GPSKharkl "
GPS Ghawar Kali
GPS N0.2 Daroal 
GPS Nd.2 Makhnawala

_GHS No.lDheri Allarianm
-GHSS. Palal " ^------------
GH5S, Palal _______
GHSS, Palal ------
GHS, Bazdara Bala

2. TptI Rahman 2833. Azim Khan 3314. Ghulam Muhammad 
Hazrat Muhammad '

347 .S. Nazar Muhammad 363

PROMOTION OF P5T fFEMAlE) AGAINST THE 60p/o VACANCIES 
Name

il
Sit Father s name Seniority Present School • School where posted asNo.

C.T
1. Robina Akbar

Bacha Zamina
Ghulam Akbar 194 GGPS Ro.Z Batkhela

GGPS Total •
GGPS Dherl Julaoram 
GGCM5 Aora-

GGMS, Plran fJulaoraml 
GGMS.Nehr Banolow"^ 
GGH5, Dherl
GGM5, Plran fJulaoranTT~

(3) APPOINTMENT OF THE LEFT OVER CANDIDATES AGAINST THE POST OF CT fMni one, 
^KH LEFT VACANT DUE TO- NON-ASSUMPnoN OF CHARGE BY THF APPnTNTPPc

Father's name [Rresidance i —TMiri^ TTr;

Position

2. Khanzad Gul 425
3. Fahmtda 

Sajida .
Sultan Mehmood
Taj Muhammad

• 4554. 501

School where posted As
C.T1. Karam Muharhmad Wall Muhammad Dherl Alladand 56.95 13 GHSS, Palal 
GHS, Bazdara Pavan

2. Faili Wahid Amir Zaman Kot 55;66 14

(3) APPOINTMENT OF THE LEFT OVER CANDIDATES AGAINST THE POST OF DM fMALEl 
WHICH LEFT VACANT DUE TO NON-ASSUMPTION OFCHAPTF RY Thf 4DDr»TM-rec^ '' 

' Tather'sname ' i'Rrcsidance I sTore I Merit-----Ts------------

BPS NO.09

School where posted
As DM ____________
GHS, Bazdara Bala 
GMS, Heroshah

Fositlon1. Shahid Klialici
Muhammad Ishfaq 
Hussain

Fazil Khallq Thana 47.31 •
2. Muharnmad

Badshah
Sherlen Alladand 46.86 5

i

(4) APPOINTMENT OF QARI (FEMALE') BPS NO.OS
s# Name Father's name Residence Score Merit

Position
School where posted 

As Oarla
GGHS No.2 Batkhela

1. Amina Bibi Umar Rahman Thana Kalaltand
•Agency ’•

56:06481 1

2. ShahanaGu! Nek Muhamniad Thana Malakand
Agency

49.70266 2 GGHS, Bazdara Bala

3 MadinaZaman Shall Zaman Village & P.O 
Matkanai

48.1126 3 GGHS, Matkani

4 LaiiaNisar Muhammad
NIsarKhatak

Village Meherdi 45.19153 4 GGHS, Wartair
(

5 Nusrat Degum Muhammad Pervaiz Village R P.O Agra 
Village Heroshah

44.5399 5 GGHS, Agra
Sapna Kamran Sher Muhammad 43.46515 6 GGHS, G.U.Khel

GGHS, Totakan 
GGHS, Pirkhel 
GGHS, Maina

7 RoshniBIbi FazllRahman ' DherIJulaqram 36.23658
3S.16465

7
8 HajiraBlhi Shahabud Din DheriJolagram B
9 Zalnab Mukhtar Ahmad Thana 33.05862 9
10 SafiaBibi FazalWaris I Agra 31.92727 10 GGHS, Kot

't
(6j APPOINTMENT OF PST CFEMALEjBPS NO.07

Residence - \ Union Council

♦•»
^______
School Where 

Posted;

t.‘x. f -5# Name/Father’s
Name

Score Merit 
Posit! •

Union Council 
Where posted 

as PST

!
T ■r,

on
1 Tasneem SanI D/O

Mushtaq Ahmad
Ghund Agra Agra 49.629 1 GGPS, Sargaro Agra,.

2 Saeeda Begum D/O
Nek Muhammad

Agra Agra i ■ 49.096 2 ■ GGPS, Margho Agra

3 Zafran Begum D/O
Said Muhammad

Agra Agra 48.818 3- GGPS> Kuz 
Naranjal

Agra1

4 SafiaBibi D/O
Yaqoob Khan

Sarkawal Agra 39.843 4 . GGPS, Thand Agra

5 Husna D/O 
Muhammad Ismail

Alladand Alladand 57.406 1 GGPS N0.2
Batkhela

Batkhela
Upper
(Adjacent)

Shamim Cegum D/O
Gut Hakim

6 Abbas Kali Badragga 40.119 1 GGPS
Badraqoa

Badragga

i
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• • 2: . I

Noushcen KIran 0/0
Saeed Khan ■ j
s^agut^dD/OKHan
Miihaifitnad ” .• .

• Naseem Begum D/0 
Faqir Muhammad

f Batkheld Lower Batkhela Lower 51.361 .1 1
GU ^ Jo.l Batkhela (M) ~ 

adta^pn. ^ ^

GGPS, Dargai J Dar^
Patak -

I 8 Dargal. Dargal- 54.541 I 1

Dherl (Allaaand) I 50.116

t
9-

Dherl (Alladand)
1' iGGPS,

Baghdara ' Dherl.
;| (Alladand)'
^5,'

■ • f If.--10 SamlnaBIbl D/0 
Khadim Muhammad ' |
ZalnabBibI 0/0 Sher
All Khan

^alma D/O'Habib
JChan
CfiazalaBIbl 0/0 
HabIbRasbol ' . 
HabshaSalecmD/o 
Muhammad Saleem 
Forla Begum 0/0 
Muhammad S.-<f>Pri
TahiraBlbi D/0 Fazll
Akbar
Anila 0/0 Amir Khan | KhorkI

Dherl, (Alladatid) . • Dhen lAiiaaand) 48.784 

GarhlOsmonlKhel 50.735 I
GGPS,. — 
Baghdara’r '

\ Dherl ■
■I (Alladand^,

\11 KhatakAbad' - 1 - GGPS, Naro -
'I Ubo ... I Heroshah

_____ _______ 'I adjacent
GGPSf.h/anan . Heroshah 
Kalan. >

TGGPs/zarif
Shah Baba ■

] GGPs.,Zarlp ^
Shah Baba ■ •

Tggps, Naro .| Heroshah"! 
I Uoo

GGPS,Dherl

f
12 HatyanKot . Heroshah • 51.945 - I 1
13 AtTirrAKoarshah Heroshah

kali______
Palonow •

■51.061 I 2
Heroshah

. Heroshah

14
Heroshah A6.312 I 3I

15 HaiyanKot Heroshah /1.38.897 Ta I

16 Kotkay Khar : Khar .46.031 fl
DherUulagram
fAdiacent) 
PIrkhel' • 
(Adlacenn 

'■ j Pi.rkhel , i.
-------------- -I (Adjacent^

GGPS, Ashakal Koper ------

17
KharkI - 48.973 (1 GGPS, PIrkhel

18 Rabat D/0
Rahmatullah

KharkI KharkI 44.966 2’ GGPS,.
Sholawal19 Naiish,Rahim D/0

Rahlmdad
Koper ‘Koper 52.069 TT

20 Asia ZahirShah 0/0
Za'hir Shah________
Ghazala Jamal 0/0 
NasIrAII Shah
Mehdia D/0 Hayat ' [ Kot

QadarKali *.Koper 51.182 2 . GGPS, M/Patal Koper
21 Koper. Koper 44.271 ■ I 3 GGPS, AghI 

Garh .
GGPS, D/Kot

Hero Shah 
(Adjacent) . 
Seial Potty 
(Adlaccnt)

I Selal-Patty 
I (Adjacent)
I Selal.Patty 

(Adjacent)
I Selal Patty 

(Adjacent) 
n Selal Patty 

(Adjacent)
I Selai Patty

(Adjacent)
TSelal Patty

(Adjacent)
T Selal Patty
• (Adlacentl '.
I Malakand

22
Kot . 55.368 TTNabI

23 YaSmeen BIbl D/0
Mian Said
Parveen D/0
MuhammadAil ..
MadeehaBano D/0
Zalwar Khan______
SeeniaBibl 0/0 
MasIhUllah

I Kot Kot - 53^324 TT GGPS, S/Patal
24 Maina Kot 50.8 B7 rj GGPS,

Khanoorl No.2
GGPS,
Khanoorj Nn-7; 
GGPS Dad

25 Kot Kot S0.347 r4
26 Kot Kot 48.076 Ts

Dheri27 Nizakat Begum D/0
Abdullah Shah

^^maBIbl D/0
Zalwar Kh'an ~
SalmaBIbl D/0
Muhammad Azam
SalmaNawab D/0
Said Nawab

Kot Kot 48.052 I 6 GGPS, Dad
Dherl
GGPS, Dara
Total.'.

28 Kot Kot 47.187 .1 7.
29 Maina Kot 46.031 Ts GGPS, Naranjl

Total I30 Piran., Malakand .. 47.695 I 1 GGPS^.
Jchatiqlr Aharl I 
GGPS, . 
JchanqlrAb'ad

31 Tawseef Iqbal D/O
Muhammad Iqbal

Piran Malakand . 47.377 I 2 Malakand
32 Shabnam Sultan 0/0 [ Malakand Malakand ' - 45.239 1.3 GGPS, Hatam

Oand.i
Sultanul Haq Malakand

33 NazlaGul D/0 Malakand Malakand 43.749 4 GGPS,Hatam
Banda ;

MalakandRahmatShah
34 Naveeda D/0

Jamshald •
Palal • Palal 47.266 [T GGPS, Palal

No.l •• '
Palal

t\
-35 Khurshceda D/0

Fazal Ghafoor
S/KOT
BANOAJAT

42.734^1 GGPS, Arab
Oanda..

Dawa Khan Kali S/KOT
'56 BANOAJATNeelamAman D/O

Amanullah
55.971 I 1 GGPS, Petaw

Sakhakot S/KoUadeed
S/KotJadeed

37 Ayesha BIbl D/O
Muzammll Shah

52.855 TTLatlfay Kalay GGPS; Petaw, Is/KoUadccd *.S/KoUadeed' *. * .:
3B Farzana Gul D/O

ttbar Gul Baghicha Kail 49.99 3 GGPS, Khadoo S/KoUadeed ■; S/KgUadGcd
39 Suniaira Imran D/O

Muhammad Imran ' KhariGarhl .' . . S/KotKhas ' . 1- ; GGPS, Khan » S/KbtKhas
I Garh}..* •.

'40 Jmmi Kalsoom D/O
Khan Lall

S1.96 1 IGGPS, ShahKot Palal
r(AdiiicentI '

CC Thana ThanaBandoJat I I
Robina.Bcgum D/O
Saif Ur Rahman •

41 51.093 2 . I GGPS, Gandiro |-Palai
ShaHf

Tharia Bandajat:Bakhta
(Adjacent!
Wartair

42 Salma Naz 0/0 Sher 51.464 1'■ Wat^Ir. I'GGPS, .
^ Plandara

SoranaAll
43 Nehaz D/O Isal

Muhammad
47.859 \ 2 GGPS, -

Plandara
Wartair-. Wartair . ; WarHar '• !

44 '46.B59 3- I GGPS, Nakar
- Oara ■ .

Safla p'/O Tahir . Wartair'Dobandl ■ Wartair

i IMadeehaAhma
0/0 AhmadKha

45 46.464 j 4 . I GGPS; B/Bala. | Palal .
(Adjacent!

Dobandal Wartair
*.

t



5. I
'\

.. ShoukatAliS/O 
Muliamma=< Ailz 

69 Pazal Razlq S/0 
'SherAfzal ^

GPS No.2
.Jalal'a

46.53324 1 Thana 3adeed
(Adjacent)

GulbaharColoiiy
Thana ___ Thana Khas

46.23975 2 GPS Haibat:
Gram

Thana 3adeed. 
(Adjacent). •Thana KhasThana

45.07201 3 6PS No.l
3alala

Thana-3adeed.
(Adjacent)

70 Fatiullah S/O Sakhl
Rahman

Thana KhasKhawarGaray ■
GPS Sheikh
Hassan Baba

49.10856 1 Totakan.i'dtakanWaris Khan S/O 
Hakim Khati

71 Totakan

TERMS AND CONDITIONS

1. Their services,will be considered regular, but without pension and grabJity in terms of.Section-lS of the 
Civii servants Act 1973 amended vide NWFP Ovil servants-(Amendment) Act 2005. They wtil however be 
entitied to contributory provideht fund in -such a manner arid at- such rates as prescribed by the
government. ' . ‘

2 their appointment is pureiy on temporary basis and is liable to termination at any time without notice, In 
case of resignation they shall be required to submit one month’s prior notice OR deposit one month's pay
into Government treasury in lieu thereof.

3. Tliey will be governed by such rules and regulation as may be prescribed by the Government from time
to time for the category of government servants to which they belong.

4. They should produce health and age certlHcate from the, medical Superintendent District Head quarter , 
Hospital Batkhela, Malakand Agency. .

5. ' The appointment of the aforesaid selected candidates is subject to the condition that they are domiciled -
in Malakand. '

6. No TA/DA-ls allowed Iri case of Initial recruitment.. .y
7. ' In case of fresh candidate they should not be handed over charge if thelrage exceed 38 years (For being .

related to backward areas Of Tehsll Swat.and.Sama Ranizai) or below 18 years.
8 The drawing and disbursing officer concerned shall have to collect photo copies of their testimonials 

along with verification fees and submit the same to the office of the undersigned for further verincation
from the institution concerned. • ;

9. Their salary should not be drawn unless and until a clearance certificate regarding verincation of
documents and release of pay is Issued by this office. • j, t n, ,

10. In case of non availability of vacancy the last.one of the relevant category according to their merit

Tre'^fmsrappointeers^hail be on probation for the ,period of two’years which is extendable to one year 

more while in the case of promotion the probation will be one year and shall be extendable for.the next

r

11.

appointees should Join their posts within 15 days of the issue of this order, failing which the order

13 T^cIL'TeshSS^'xcepJb^^^^ candidates, who have been posted In the schools which are 
doSd for summer vacation, will be entitled for their salaries from the date of reopening of the schools on

14 Th?:Sinlr.Trc!=nd,d4bi if challenged' on eny gronnde In =n, ceurl of lew 'end tne.ceee if,
SdedTS/our of the challenger/ appellanV plaintiff, the appointment of th| concerned challenged 

appointee shall stand null and void. '
15. Charge report should be submitted to all concerned. . , . , _ '

'i
12. The

, MUSHTA(J AHMAD 
EXECUTIVE DISTRICT OFFICER(E8tSE) 

MALAKAND

■ >

j

'r
r,a.6122-G414/Rectt:/Cr/DM/QARI/PSmS.n/:^BO(E^eJ MKD Bated 02/06/2012

The Director. E&SE, Khyber Pakhtunkhwa, Peshawaj.
PS to Minister for Education Khyber Pakhtunkhwa, - 
The District Coordination Officer Malakand

^l;=e >He concenned ecHeols.

Dy: District Officer Edu: (M&F) in Malakand 
■ The Agency Account .Officer Malakand.

The Budget & Account Officer local office
Assistant Programmer DEMIS Cell Local Office.
Head-Teachers GPS/GMPS/GGP5 of concerned Schools.

Peshawar.
1,
.2. Peshawar.-
3.
4-
5-6 I

7-25
26-29
30-
31-

The 
The
-The Candidates concerned. 
D.A Concerned.

32-
33-149.
ISO-289
290-293 ---- ri-.

EXECUTIVE DISTRICT OFFICER (E&SE) 
MALAKAND

' 'TV >

I

S.MULK/ I
I

t
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