31.01.2023

"

Appellant - alongwith his counsel present; Mr. Ahn;ad Yar,
Assistant Director (Litigation) alongwith Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents present.

At the very outset, learned counsel for the appellant stated that

for the time being he does not want to press his application to the

" extent of summoning of Alhaj Mazhar Sajjad as witnesses, however
~ he requested that the appli‘cation to the extent of requisitioning of
- record of Service Ap;ﬁeal 'Nﬁ. 83'8/2012 may be allowed. Learned

Assistant Advocate General is having no objection on requisitioning

of record of Service Appeal No. 838/2012, therefore, the same be

_requisitioned and to come up for arguments on 07.03.2023 before

D.B.

In view of order sheets dated 03.06.2021 and 11.06.2021, the

appeal in hand be fixed for arguments before D.B comprising of

worthy Chairman and Ms. Rozina Rehman, learned Member

(Judicial). )
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Member (E) Member (J)

e po BT

N

¢



e

~

07.12.2022 Learned counsel for the appellant present. Mr. Ahmad Yar, /

Assistant Director aldﬁgwith Mr. Muhammad Jan, District Attorney
for the respondents present.
Learned counsel for the appeiilant sought adjournment for
jl
arguments. Adjourned. To come up for arguments on application as
well as on mai eal before the Di?; on 31.01.2023.
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01 .06.2022. Appellant with counsel.present.

Muhammad Adeel Butt, learned Additional Advocate
General for respondents present.

Reply to applications submitted by the appellént vide

. order sheet dated 02.12.2021 submitted. Rejoinder .was also
submitted with a request for adjournment“; granted with
direction to both the parties to argue the case on 10.08.2022

before D.B.
(Fareeha Paul) (Rozina Rehman)
Member(E) 1 Member (J)
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02.12.2021 Counsel for appellant present.

Muhammad Adeel Butt, learned Additional  Advocate

General for respondents present.

‘Case was fixed for rejoinder and arguments but again a
request was made for adjournment on behalf of appellant. He
‘also submitted an application for summoning record of Service
- Appeal No.838/2012 and for summoning one Alhaj Mazhar
Sajjad. Copies of the application were properly served upon’
learned A.A.G. -in'this. regard, his signature was obtained on
the margin of order sheet. To come up for reply and arguments
on the appllcatlon on 26 01.2022 before D.B.

. (Atiq ur Rehman Wagzir) (Roziné Rehman)
Member (E) . Member (J)

26.01.2022 Junior to counsel for the appellant present. Mr.
Kabirullah Khattak, Addl. AG for the respondents present.

Former seeks adjournment as learned senior
counsel is seriously ill. Adjourned. To come up for
arguments on 24.02.2022 before the D.B.
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12.07.2021 Leamed Addl, A.G be reminded about the omission

20.0872021

29.10.2021

and for submissioniof reply/comments within extended

time of 10 days. !

Due to summer vacations, case is adjourned to
29.10.2021 for the same as before.

Learned counsel for thle appellant present, Mr. Muhammad
Adeel Butt, Additional" Advocate General for the respondents
present and submitted replly/commeﬁnts, copy of which handed
over to learned counsel~for fhe appéllant. Adjourned. To come up
for rejoinder, if_any, as well as argu-ments before the D.B on

02.12.2021.

.- (Mian Muhammady~.- ¢ (salah-Ud-Din)
Member (E) S Member (J)
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25.06.2021 . Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate
General for respondents present.

Subject to all legal and factual objections including the
objection of limitation, this appeal is admitted to regular
hearing. The appellant is directed to deposit security ‘and
process fee within 10 days. Thereafter, notice be issued to
the respondents for submission of reply/comments in office
Iwithin 10 days of the receipt of ndtices, positively, If the
reply/comments are not submitted within the stipulated time,
‘the office shall submit the file with a report of non-

ﬂa«%compliance. To come up for arguments on 20.08.2021 before

D.B.
(Rozina Rehman) %

Member(J)

i,



03.06.2021 Appellant with counsel present.

Due to peculiar, facts of the appeal, it will be in the
fitness of things that this éppeal be heard by the Bench
comprising the Chairman and one other Member to be
constituted within the meaning of sub—sectioh (1)}b) of
Section 5 of the Khyber Pakhtunkhwa Service Tribunal Act,

/ 1974. As and when Special Bench is constituted, notice be
e issued to appellant and his counsel for preliminary hearing.

ool o %’/

Chairman

11.06.2021 The D.B comprising the undersigned and Mrs. Rozia
Rehman, Worthy Member (Judicial) will take up this case on

17.06.2021. Notice be issued to the appellant/learned counsel

for the date fixed.
/\] c‘?‘f’j '
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17.06.2021 Clerk to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate
General for respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 25.06.2021 for hearing, before D.B.

(Rozina Rehman) Chairmran

Member(J)




Form- A q

FORM OF ORDER SHEET
Court of
Case No.- | VQ’S//[/! /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
[ L Kh by Mr,

1-. | 09/02/2021 T‘h‘e_ appeal.of Mr. Pervez Khan presented today by Mr. Khaled
Rehman Advocate may be entered in the Institutign Register and put up to
the Worthy Chairman for proper order ptease.

- REGISTRAR 4[>} 3
7. This case is entrusted to S, Bench for preliminary hearing to be put

12.04.2021

up there on n/) lj )7'62/

0.

CHAIRMAN

Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned o to

£0.07.2021 for the same as before. _ | .
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Through

Dated: 3//_/ /2021

Pervez Khan (Appellant)

b
i Khaled Rahman
Advocate, Supreme Court of Pakistan

\
&  Muhammad Amin Ayub
~ Advocate, High Court

Muhammad Ghazanfar Ali
Advocate, High Court '

4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458

* Cell-# 0345-9337312
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PE'S_I-IAWAR'

Service Appeal No. C021 e

Mr. Parvez Khan f
Ex-Project Director /EDO/DPWO,
Population Welfare Department,

Khyber Pakhtunkhwa. .
R/o Village Palosi Tlarzal, . I IR
District Peshawar. ... e ——— Appellant

.VERSUS

1. The Govt. of Khyber Pakhtunkhwa \ : : .
through Chief Secretary, '
Civil Secretariat, Peshawar.

2. The Secretary,
Govt. of Khyber Pakhtunkhwa ‘
Population Welfare Department, R

r
1

Civil Secretariat, Peshawar. .........cccoivvviniiiiiiniiiinan. M

SERVICE APPEAL UNDER: SECTION 4 OF THE KﬁYBER-
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 READ WITH 12(2)
C.P.C. AGAINST THE IMPUGNED ORDER/LETTER DATED 14.01.2021 -
WHEREBY THE REPRESENTATION OF THE APPELLANT FOR HIS
REINSTATEMENT INTO SERVICE WAS REGRETTED. -

PRAYER:

On acceptance of the instant appeal, the impugned order/letter dated
14.01.2021 & Compulsory Retitement Notification dated 16.01.2013 may be
-
brushed aside and the appellant may graciously be reinstated into service w.e.f.
16.01.2013 with all consequential back benefits solicited in headiﬁg of appeal

including promotion to next higher scale w.e.f October 2005 etc.

Respectfully Sheweth,

?

Facts giving rise to the present appeal are as under:-



e

O

That the appellant, admittedly, entered into the Government service on
16.04.1980. Later on, appellant was appointed as EDO/DPWO (B.P.S-18)
in Population Welfare Department, Khyber Pakhtunkhwa on 29.09.2004 by

topping the final merit list of the Commission.

That while serving as EDO/ DPWO/Project Director FATA, Population

——— AT
WETIT L et v

Welfare, a well-planned conspiracy was hatched by a section of Officers

against the appellant which finally culminated into a Charge Sheet and

Statement of Allegations (Annex- A-1, A-2) issued to- the appeliant on

.29.08.2011,. containing . fabricated and ill-founded - allegations. Thus

appellant replied the same by submitting a detailed reply thereto explaining

his innocent position, ’ ‘ BRI

That the Inquiry Officer conducted Iinquiry in utter violation of the RSO-
2000, the fact he latest admitted before the Anti-Corruption court, Peshawar
during his cross-examination. He submitted the so-called Inquiry Report
vide letter dated 06.09.201. IInquin Report an(l his Statement before the
trial court of Senior Special Jt;dge Anti-Corruption are as Anm;x-Bl-l&, B-2

respectively).

.On the basis of such illegal :and fallacious Inquiry Report, a Final Show

Cause Notice (Annex;-C) was served upon the appellant which was duly

replied explaining all the issues raised in the Show Cause Notice.

That after a meaningless personal hearing offered through the then
Commissioner, Peshawar Division who had no authority being not the
Cotnpetent Authority, vide impugned Notification dated 10.05.2012
(Annex;-D) the appellant was imposed upon the major penalty of removal

from service.

That being aggrieved of ‘the impugned Notlﬁoanon ibid, appellant

challenged the same through a Departmental Appeal béfore the appellate
authority. The same was however, partially allowed and the penalty of
removal from service was converted into compulsory retirement vide order

dated 16.01.2013 (Annex-E).

SR Fe W AN
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That no meaningful opportunity of personal hearing and féir defense “was-
afforded to the appellant, neither by the competent aﬁthority, the Iliquiry
Officer nor by the appellate authority throughout, which is the mandatory
requirements of law. Thus appellant was condemned unheard and
mistreated as the actions have been taken at the back of the appellant with
deep conspiracy, insinuation & rancor, thus stcod against the-principle of

natural justice, equity and fair-play in public business.

That thereafter, the appellant approached this Hon'ble Tribunal in Service
Appeal No0.838/2012 and finally vide Judgment dated 19.11.2015 (Annei—
F) the appeal of the appellant was dismissed. The Judlgme‘nt fibid, was
challenged before the Hon'ble Apex Court in CPLA but the same was also

dismissed in limini vide two-lines order dated 13.09.19 (Annex-G) for

lacking element of public importance. '

That, it is worthwhile to mention that on the basis of charges leveled
against the appellant in Charge Sheet, a criminal case was also registered
against the appellant on the same charges vide F.IR. No.8 dated
19.11.2013 U/S 419/420/468 (Annex-H) in Police Station ACE, Peshawar.

That later on, the criminal case was put in the Court of learned Seniof
Special Judge Anti-Corruption (Provincial), Khyber Pakhtunkhwa,
Peshawar and trial commenced. In support of the charges \all witnesses of
the prosecution/respondents with record were pr(laduced & examined by the
Trial Court and finally the aﬁpellant was exonerated of all the charges and
he was acquitted vide a detailed Judgment dated 01.12.2020 (Annex;-1). It
is worthwhile to add that ‘éach of the charge leveled against the appellant
both in Charge Sheet & F.IR registered which were one & the same, were
discussed threadbare and rejected by the learned Trial Court on sound and

justifiable grounds.

That since the very basis of the major penalty of compulsory retirement
imposed upon the appellant was set aside by the Court of competent
jurisdiction, therefore, appellant immediately on obtaining attested copy of
the Judgment, preferred a Representation (Annéx;-.]j to the Cémpc;téﬁf" |

Authority, the respondents, on 29.12.2020 for his reinstatement with back

-
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benefits but vide impugned appellate order dated 14.01.2021 (Annex;-K-
1,K-2) the same was regretted.

12. That appellant, being aggrieved of the impugned regret order/letter ibid,

challenges the same, inter-alia, on the following grounds:- °

GROUNDS: S -

A.  That Respondents have not treated appellant in accordance with law, policy
and dicta set by the superior courts on the subject and acted in violation of
Article 4 of the Constitution of Islamic Republic of Pakistan, 1973 and
unlawfully issued the impugned order/letter, ‘which is unjust, unfair and'_

hence not sustainable in the eye of law.

B. That the appellant was charged for the criminal acts vide F.IR NO. 8 dated
19.11.2013 and the competent court of law acquitted him of those criminal
charges. The charges in departmental proceedings leveled against the-
appellant were one and the same and as the competent Court of law has
repudiated the charges, therefore, appellant is entitled for his reinstatemént
into service with all back benefits. The impugned orders/letters dated
14.01.2021 refusing reinstatement of the appellant is unwarranted, illegal

and thus not sustainable in the eye of law. =

C.  Since appellant was imposed upon major penalty of compulsory retirement
on.account of his alleged involvement in criminal offences as incorporated
in the Charge sheet and then in FIR. Thus he is well within the right to
claim re-instatement in service in view of repudiation of the charges on
merits. If the charges were untrue & misfounded then perpetual right of
condemning the ‘innocent employee for penalty of compulsory retirement
imposed cannot be gained on the basis of proceediﬁg h.eld in. the hon’ble
tribunal falsely implicating appellant.

D.  If the charges contained in the Charge sheet for departmental proceeding
are taken on its face value, these are criminal in nature and do not fall in the
meaning of civil ‘misconduct’ defined in section 2 ( ¢ ) of NWFP Removal
from Service (Special Powers) Ordinance, 2000. Thus the charges being

criminal were rightly considered by competent criminal court, decided and



repudiated under its inherent authority. The respondents were required to
wait for the outcome of the criminal proceedings and if charges were
proved in the court of criminal jurisdiction, should have then procéeded u's
3-A of RSO, 2000 for departmental proceedings. Thus the departmental
proceeding was pre-matured, misfounded, misplaced and éﬁéiriét the law

laid down.

That it is a settled legal principle enunciated by the superior legal fora that
when the basis of misconduct no more remains in the field the appellant
civil servant should be reinstated into service. In the instant case, after
acquittal of the appellant from the same charges on merits he is also entitled
for reinstatement into service, therefore, refusal of the Eqqundents to
reinstate appellant into service after his acquittal is violdtive of Aricle-189
of the Constitution of Islamic Republic of Pakistan, 1973 and Judgments of
the Supreme Court of Pakistan delivered on the subject matter.

That the disciplinary proceedings which finally culminated into the major
penalty were fraught with malafide, malicious and extraneous motives in as .
much as the appellant had filed a Damages Suit of Rupees 80 Million
against the then Minister, Secretary and Director General, Population
Welfare, Khyber Pakhtunkhwa for not implementing two Judgments of the
august Supreme Court of Pakistan wherein the Apex Court had declared
that the Federal origin employees working in the respondant-2 department
headed by the then Director General were not Provincial employees and
thus not entitled for seniority in the Provincial Civil Service with the
appellant, that the appellant is/was eligible for seniority and promotion to
next higher scale w.e.f. 2005 while the Federal origin employees headed
by the then Director General are/were not ineligible being Federal
employees. The matter was also so stamped by Govt. of Khyber
Pakhtunkhwa in Law Department vide their legal opinion dated 21. 12.2009"
sought by the respondant-2 department vide their letter dated 5.11.2009
(pages- 54-57).

That against the appellant a total six charges were leveled on. the basis of
which he was imposed upon the penalty of compulsory retirement from_ -
service. All the charges suffered from serious legal lacunas as explained by
the trial court in its judgment. Now, all of them are washed away with the
judgment in hand and evaporated in the air as held by the apex court in
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several of its reported judgments and the appellant stood innocent. When
the very foundation on the basis of which the major penalty was imposed
upon the appellant is no more in the field, continuation of penalty is nullity

in the eye of law,

That subsequently, appellant was appointed b'y respondant-1 as Chief
Executive Officer Water & Sanitation Services Swat (MP-1 position) on
dpen merits but due tc; bénépiracy of the same Officers in respondant-1
department the appellant was unceremoniously removed from the job on
basis of the same allegations vide order dated 22.9.2016 (Anﬁex— S) after
13 months of his service while the pay of the appellant is still withheld.
Aéain the appellant was appointed as Economist (BPS-20/21) in the
Federal Government but his appointment was held in abeyance through the

conspiracy of the same people by referring major penalty imposed upon.

That hence before, in Service Tribunal Khyber Pakhtunkhwa the case of ‘the

appellant was totally misrepresented by the functionaries repfesenting
respondant-2 department, hailing from the affec‘ted federal-origin lot, cut-
throat adversaries of the appellant who on concealment of true record,
claiming lost of appellant original 3 personnel files from the department,
misled the service tribunal on surmises and conjectures to reach a
conclusion which seriously prejlidice the appellant’s innocenc‘é."-l"he éntire
gagged record has since been retrieved now, produced before the trial court
ang exhibited on judicial file and thus appellant was exonerated of the
charges honorably. Appellant reserves the right to produce attested copies.”
That, findings of facts were involved in the appellant’ case. However,
unfortunately, the theory of ;;resumption and hearsay ruled in departmental
proceedings which suffered from many probable deficiencies; SUf:)pressions
of facts, error of sources and untrustworthiness, lied underneath the bare
untested assertions of the fespondents in the departmental proceeding
before the tribunal. Now, tﬁe judgment of Senior Special Judge Anti-
Corruption Peshawar, the court of evidence, has best brought to the
limelight and exposed the whole truth through the tests of examination & -
cross-examination of witnesses and perusal of record. The full-fledged trial
in the Anti-Corruption court has knocked out and washed away the charges

and appellant declared innocent on merits.

3



This is an admitted fact that at the time of hearing of service ap;;eeil in this
august Service Tribunal, the on'ginal service record containing credential
presented before the tnbunal in support of the charges despl_te appellant S
written request, then moving the learned bench to call the official true
record including personnel files of the appellant {rom the department for
inspection (Annex-Page-103). The respondents failed to broduce it; rather
the respondant-2 office misrepresented the facts before the tribunal through
‘hearsay & speculations. The shaded facts now well scrutinized through pro
& contra evidence in the court of Senior Special Judge Anti- Corrupuon
Peshawar. The true evidence has come forth before the Antl—Corrup'aon
court which has belied the charges and appellant exonerated on.merits.
Attested record of the trial court can be produced before the learned
tribunal when desired so. The departmental proceedings were not initiated
for any good public cause but to settle personal scores with appellant.

sy
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That the charges in the Charge sheet of the respondents before the tribunal
and of F.I.R are one and the' same. All the charges are criminal in nature
and were asserted so before the two forums. The court of Senior Special
Judge Anti-Corruption under its inherent criminal jurisdjc\:tion put to the
litmus the charges in most natural way and cleared the appellant in
unequivocal terms. The charges did not included»'inefﬁciency, indiscipline,
mlsbehavmr, msubordmatlon, conduct against good order or service

discipline etc but crlmmal offences as referred ante.

In case of acquittal from the criminal charges which were the sole base of
the departmental proceedings in appellant case, the Supreme Court of
Pakistan has held: | |

“When an official is tried on a definite charge and is acquitted either in the original
court or on appeal and there is no question of the acquittal being merely on
technical ground of evidence having been suppressed. In suqh cases, and whe,rj__gc'_n_ )
facts are established in the course of the trial that would justify action beling.takeﬂnﬂ
for disregard of departmental rules, the decision of the court on the facts should be
accepted and no departmental action should be taken. )

Similarly, when the charge is dismissed without any suggestion by the court that the

conduct of the accused has been suspicious or any indication that it is merely giving



the accused the benefit of a doubt; the acquittal should be treated as an honourable

acquittal and no further departmenta! action should be taken. N

Constitution of Pakistan {1973), Art.212(3)-—civil servant's dismissal from service
based on his conviction of criminal charge—civil servant having been acquitted of'
criminal charge, his dismissa! was set aside and he was ordered fo bé reinstated in
service with back benefit ", (Citations: 1991 S C M R 209).

The Hon’ble Supreme Court of Pakistan held in Superintendent Engineer
GEPCO, Sialkot V. Muhammad Yousaf case reported in 2007 SCMR 537,
that if a civil servant has been acquitted he has to be re-instated when his-
dismissal order was based on this very ground. (Citations: 2007 SCMR
537).

The Supreme Court of Pakistan held in another case:

+ . <+ -~

"Basis of recommendation for removal from service having been knocked out,
appeal was rightly allowed by service tribunal — judgment of service tribunal was
maintained in circumstances”. (Citation: 1994 S C M R 247)

The supreme court of Pakistan in the case Province of Punjab & V. Abdul
Aziz Qurashi held: '

“The judgment of the leamned special judge leaves no slur on the conduct of the
respondent {accused) and rather shows that he was made to suffer for exiraneous
reasons. The very basis of the recommendations for removal from service having
been knocked out (By special judge), the appeal was therefore rightly allowed by
learned tribunal’. (Dictum set in 1994 SCMR 247).

-

The Lahore High.Court in a service case held:

"This Specific observation seems to be directly in conflict with the basic principle of
the criminal administration of justice under which a person is presumed to be
innocent unless proven guilty and person through involved in criminal case, if
acquitted shall also be considered as a person against whom no case was ever
registered. It will be a great irony of our society entire life with an obsolete and
baseless stigma that he once being involved in a criminal case that too relating to a
personal vendetta. This is considered a serious threat-to the criminal administration
of justice and offensive to the judicial system as a whole which not only shows
mistrust but also a clear disrespect to it. The said approach will also be in direct
conflict with provision of section 403 Cr.P.C and Aricle 13-A of the constitution of -
tslamic Public of Pakistan, 1973 under which double jeopardy has been prohibited”.
(Excerpt from 2018 PLC (CS) 454).

The Supreme Court of Pakistan has held in another similar case:



) ’
0

“Acquittal of civil servant in criminal case...Civil servant was re-instated in service
after acquittal from a criminal case—payment of subsistence grant to the_civil
servant—Validity—Where the criminal charges were not established before a
competent court of law_and the civit servant was acquitted on_those specific
charges, the departmental proceedings exactly on the same charges would be
wholly irrelevant and unjustified.---Civil servant was"acquitted by the competent
court of law which would mean that civil servant was not been suspended and
would be entitled to all pay and-allowances admissible under the rules, minus the
amount which the civil servant had already drawn”. (2001 SCMR 269): -

The Supreme court of Pakistan held in another case.

“Frequently, however the above elements are absent; e g. When .am officia] is tried
on a definite charge and is acquitted either in the original court or on appeal and
there is no question of the acquittal being merely on technical ground of evidence
having been suppressed. In such cases, and when no facts are established in the
‘course of the trial that would justify action being taken for disregard of departmental
rules, the decision of the court on the facts should be accepted and no
departmental action should be taken.

Similarly when the charge is dismissed without any suggestion by the court that the -
conduct of the accused has been suspicious or any indication that it is merely giving
the accuse the benefit of a doubt, the acquittal should be treated as an honourable
acquittal and no further departmental action should be taken.—-It was held in
Muhammad sardar khan v. Seruor Member (Establishment), Board of Revenue,
Punjab, Lahore” (Citation: 1985 SCMR 1483)

The apex court held in similar case:

“However, it does not require any elaborate argument to show that in case the

sentence is set aside and accused officer is acquitted, the very basis on which such
order of removal from:service stands, would disappear. The result of such an event

would be that the order of removal itself will render ineffective and liable to be set

aside. Such being the legal consequence a void order of removal could not have

been propped up by an additional ground, as done by the learned service Tribunal,

for the simple reason that such additional grounds found in support of the removal

order would violate the rule of natural justice, ‘beside being violative of the’
" mandatory requirements of the Efficiency and Discipline Rules.” (Cltal'lOll 1985"
SCMR 1483) }

In the judgment reported as (province of the Punjab v. Abdul Aziz Qureshi
1994 SCMR 247), the rule was established by apex court that when:

“Basis of Recommendation for Removal from Semdé having béen knocked out,- -
appeal was rightly allowed by service Tribuna! —- Judgment of Service Tribunal was
maintained in the circumstances’. (Citation:1994 SCMR 247)

In another case Supreme Court followed similar principle in fbllowing
words: ' '

i
“Very Basis of recommendation.for removal was knocked out by judgment of
acquittal which shows that the case was started on the application of the students --
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-- The judgment of the learned special judge leaves no slur on the conduct of
respondent and rather shows that he was made to suffer from extraneous reasons.
The very basis of recommendation for removal from service having been knocked
out, the appeal was rightly allowed by the learned Tribunal.”. (Citatien: 1995
SCMR 247) P

The apex court held in identical case.
: .

“Acquittal of civil servant from the criminal case--civil- servant in“case of acquittal
was to be considered to have committed no offence because the competent
Criminal Court had freed/cleared him from an accusation or charge of crime-~Such
civil servant, therefore, was entitled to grant of arrears of his pay and allowances in-
respect of the period he remained under suspension.on the basis of murder case
against him,

—-Benefit of doubt—Doubt itself destroys the very basis of the prosecution case---
Where the benefit of doubt has been given to the accused, it cannot be said that
charge has been established by the prosecution—-- Accused has to be treated as
innocent unless it is proved on the basis of best possible evidence that they are
connected with the commission of crime and as such deserves to be convicted to
meet the ends of justice-—Even where benefit of doubt has been extended to
accused, he shall be deemed to have been honourably acquitted. -

---Acquittal---All acquittals are “honourable™ and there can be no acquittals which
may be said to be “dishonourable”.

All acquittals, even if these are based on benefit of doubt are honourable for the
reason that the prosecution has not succeeded to prove their cases against the
accused on the strength of evidence of unimpeachable character. It may be noted
that there are cases in which the judgments are’ recorded on the basis of
compromise between the parties and the accused are acquitted in consequence
thereof. What shall be the nature of such “acquittals” All acquittals are certainly
honourable. There can be no acquittals, which may be said to be dishionourable.
The law has not drawn any distinction between these types of acquittals.

That term “acquittél” has not been defined anywhere in the Criminal Procedure
Code or under some other law. In such a situation, ordinary dictionary meaning of
“acquittal” shall be pressed into service”. (Citations: 1998 S CM R 1993)

k

The Supreme Court of Pakistan has set a range of principles with the
following dicta in one of its réported judgment.

“Every person was presumed to be innocent unless proved guilty---Person though
involved in criminal case if acquitted was to be considered as a person against
whom no case was ever registered—Any condition creating impediment on the job
in the department on the basis of acquittal in criminal case would not and should not
be read as disqualification---Impugned order passed by the department was set
aside and Authority was directed to decide the representation of candidate in
accordingly. The same principle was relied in 2011 SCMR 408, 2012 PLC (C.S)
502, 2012 SCMR 165, PLD 2010 SC 695, 2007 SCMR 537, 2009 SCMR 985, 1998
SCMR 1993, 2018 P L C (C.S) 454"

<
o4
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“Even order of removal of respondent from service had provided that his case would
be considered by competent authority for his reinstatement in service in case he
was acquitted of the criminal charge—-Respondent was justified in claiming his
reinstatement in service upon earning acquittal from the competent criminal court—
Supreme Court declined to interfere in the judgment passed by Service Tribunal,
where by respondent was reinstated in service—-Appeal was dismissed"”.
(Citations: P L D 2010 Supreme Court 695). BRI

The apex court observed in another identical case as below:

“It will be noted that the basis of recommendation for removal from servige was that
a “case is under trial in the Anti-Corruption Establishmient, Multan”. .This very basis
was knocked out by the judgment of acquittal which shows that the case was
started on the application of the students--—The judgment of the learned Special
Judge, leaves no slur on the conduct of respondent and rather shows that he was
made to suffer from extraneous reasons. The very basis of the recommendation for
removal from service having been knocked out, the appeal was rightly allowed by
the learned Tribunal. The leamed counsel for the appellant could not point out any
misreading, non-reading or misconstruction. The appeal-is:therefore dismissed with _
no order as to costs. Appeal dismissed”. - (Citation: 1994 S CM R 247)

The apex court similarly observed in another case:

“Acquittal on benefit of doubt from criminal charge ---Honourable acquittal -

‘Back benefits Entitlement --Civil. servant was taken on duty after his acquittal

from criminal charge and his period of suspension was treated as leave on due
basis-- Grievance of civil servant was that the authorities did not pay him the salary
for the period -~Service tribunal allowed the appeal of civil servant and directed the
authorities to pay him back benefits---Validity—-civil servant who was acquitted by
extending benefit of doubt would be deemed to have been acquitted honourably---
Service tribunal had righty directed the authorities to treat him on duty and give him
all financial benefits during the period of his confinement in custody on account of
his involvement in criminal case—-Leave to appeal was refused. (Cltatlon 2007
S CMR537)

In another case the apex court laid down the following dicta:

“..-Acquittal-- All acquittals are “honourable” and there can be no acquittal which
can be termed as "d|shonourable

‘It is an admitted fact that the appellant was acqmtted by learned Spemal judge
(center), Multan from the charges which were leveled against him. This court, inthe~
case of Dr. Muhammad Islam has laid down a dictum that all acquittals are
“honourable” and’ there could be no acquittal Wthh could be termed as
“dishonourable”. .

“It appears that the tribunal was of the view that, since afier registration of the case,
the appellant was placed under suspension, as such, penalty imposed by the
responded N2.2 altogether separate than the findings in the criminal .case.-The
record does not show that any different charge was leveled against the appeliant in
the departmental proceedings. On the contrary, it is evident that subject-matter was
the same and action against appeflant was taken on the basis of said criminal
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proceedings, Where the those criminal charges are not established before a
competent court of [aw and the accused acquitted on those specific charges, the
departmental proceedings exactly on the same charges, would bé wholly irrelevant
and unjustified. Since the appellant was acquitted by competent court of law, it shall
be deemed that he had nof been suspended and would be entitled to all pay and
allowances, admissible under the rules, minus the amount which he had already
drawn. Under the circumstances, the impugned order of the tribunal is set aside and
the appeal is alfowed with above observations”. (Citations: 2001.S C M R 269)

Tl:lat, on the basis of Policy decision of the respondent-1, communicated to
respondent-2 vide NO.SOR-II (E&AD) ,‘1 3-249/07 Vol-1 dated
30.05.2011(annex-N) and of Plpex court judglnent in- appellant’s civil
appeal NO. 172-P/2010 (Annex-M), right of proj.motion to the BPS-19 was
already mature to the appellant from year October 2005, uﬁdoubtedly. “The_ -
judgment of the apex court in paras 5, 6, 7, S’h'as explicitly défermined
eligibility of the appeilant from the date of controversy crdppled up in year
October 2005 which was the only moot point between’ the porties in
litigation throughout. There was no controversy of ‘ﬁmeé_s’ between the
parties ever. Tuerefore the appellant has sought his promotion-on-the-basis
of his eligibility, matured in' year 2005 as dete1:mined by the apex court.
That respondent-2 m_oved': promotion proposal of the appellant to

PSB/respondant-1 accordingly but retrieved back maliciously (Annex-P).

That, under Article 18 of the constitution of the Islamic Ropublic of
Pakistan every citizen have the right to enter upon any lawful profession or
occupation and to conduct any lawful trade or business. That, th1s hon’ble
tribunal has kindly to conflrm that Jmmng further employment in
government sector is allowed to a compulsory retired employees under
Rule 4 (2) of E&D Rules 2011, inter alia, also so held by Establishment
Department in appellant céise. Therefore, respondents have wrongly
disturbed fresh employment Iof the appellant as Chief. exooutive Officer,
Water & Sanitation Services, Malakand Divisioo' Swat and service in the
Ministry of Housing & Works, Government of Pakistan, Islamabad by dint
of his compulsory retirement and had wrorlgly caviled/maligned his

employment at the two relevant forums.

N

That, Anwar Qurashi Director (M&E), immediate officer of the appellant,
has written last ACRs of the zippellant and submitted to respondant-2 office.

The same were maliciously kept pending in the department and were not



&

Z-5.

Z-7.

Z-8

fairly processed and finah'zed:_. Therefore, the tribunal is requested to direct
respondents to fairly process and finalized laét ACRs of the appellant
submitted by his immediate officer to respondant-2. ;

—

That, the judgment of acquittal has created fresh cause of action to the
appellant. The Supreme Court of Pakistan has atlowed P ?'and subsequent

appeal to the Service Tribunal in the mrcumstances In” addition, as

fundamental principle of law all judgments & orders obtamed through frand .

and misrepresentations are always open for correction by the same forum

passing the impugned judgment or order.

Any other relief not Speciﬁoally prayed for but concomitant necessary,

appurtenant to or ancillary to the caption payer or arise dunng the pendency

of the appeal may also be allowed all above w1th cost throuchout please

That, all reliefs solicited herein service appoal fall in the Terms &

Condition of civil servant and this tribunal has got jurisdiction to entertain.

That appellant would like to offer some other grounds during the course of

arguments,

PRAYER:

. .

In light of the above facts, points of law as well as legal elucidation put

forth above this honorable trfbunal is respectfuliy_ prayed to grant relief as.

‘ _pro.yed for in heading of the service appeal and in paras above please.

Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant.

Dated: 31 -0§- 2021

Pervez Khan (Appellant)
Through '

"~ Khaled Rahman,
Advocate,Supreme Court of Pakistan
. & :

Muhammad Amin Ayub
Advocate, High Court

Muhanimad Ghazanfar Ali
Advocate, High Court S

R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" :PESHAWAR.

SERVICE APPEALNo.___. . /2021

. Pervez Khan ex-Prject Director FATA/ DPWO/EDO Populatioh Welfare
Department Khyber Pakhtunkhwa, Peshawar. '

VERSUS: -

Chief Secretary KPK Peshawar & others. L S

AFFIDAVIT

1, Pervez s/o Fatheh Khan S/Q Fatheh Khan R/O of Palosi Tlarazai ,__Tehsii
& District Peshawar, CNIC NO: 17301-21 19883-5, do hereby solemnly affirm and
declare on oath that the contents of accompanying appeal are true and correct to

the best of my knowledge and belief and nothing has'been concealed from this

honorable Tribunal deliberately. \

—

Dated: 31—01— 2021

Pervez Khan
Ex- Prject Director/ EDO/DPWO |
Population Welfare Department Peshawar
(Appellant) ‘ | '

Through:
Khalid Rehman, Advocate Supreme Court of Pakistan

et

toe ool e
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
PESHAWAR
SERVICE APPEAL No.__: /2021

Pervez Khan Dy. Director/ DPWO/EDO Population Welfare Department KPK
Peshawar.

-VERSUS -
Government of Khyber Pakhtunkhwa Peshawar & others |

ADDRESSES OF PARTIES

APPELLANT:

'Pervez Khan, Khalil House, Palosi Tlarazal P.O PFI, Tehsil & Dl%tl‘lCt Peshawar
+ Khyber Pakhtunkhwa Province, Paklstan

RESPONDENTS:
L. Chief Secretary Khyber Pakhtunkhwa Civil Secretarlat Peshawar:

2. Secretary, Government of KPK, Populat1on We]fare Department Civil Secretariat, ‘
Peshawar, Peshawar cantt.

Datedgl-ﬂl- 2021

Pervez Khan' T

© Ex- Proj ject Director FATA/EDO/DPWO

Population Welfare Department Peshawar
' (Appellant)

4

Through |
Khaled Rahman, Advocate Supreme Court of Pakistan_...___ .



' GOVERNMENT OF KHYBER PAKHTUNKHWA ~

'POPULATION WELFARE DEPARTMENT

CHARGE SHEET

1, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunktiwa, as

‘competent authority, hereby charge you, Mr. Pervez Khan Deputy Director BS-18

for the following acts of omissions and commissions.

ii,

iii.

t.;nc.r‘a??- .:'!_.a-t
o DepatiE
(_\.. oel uear
. pm:'lulllu r-,‘.rl‘\’[ill\' ..A'f‘o\‘-{J
O niy ‘7’\,, Y.
vi.

iv.

Lot

You have two domicile certificates i.e. one from settled
area of District Peshawar which is your original place of
domicile and second obtained from Khyber Agency,
which you have used for your recruitment as Deputy
Director / DPWO, (BS-18) in the Population Welfare
Department

You have tampered your M.A Economics Degree, sessmn
1984 Annual under Rol! No.6457 and changed your 3"
Division to 2" Division to make yourself eligible for
recruitment to BS-17 and above posts in the initial
recrmtment guota for which you were ineligible with your
3" Division degree.

You, through concealment of facts from the court, have
managed to get ex-parte decree from court and thus
reflected your age nearly five years less than actual

" besides the fact that you have also been granted 14

months relaxation in upper age limit at the time of your
recruitment to the post of Deputy Director (BS-18) in the

. Population Welfare Department.

You have served Planning Commission of Pakistan as
Monitoring Specialist at monthly salary of Rs.75,000/=
w.e.f 05-06-2007 to 29-8-2007 without getting NOC from

your parent Deparfment i.e. Population Welfare

Department which is gross violation of Rules.

You have served Ghulam Ishag Khan Institute of Science
and Technelogy as Director (Student’s Affairs) at monthly
salary of Rs, 30450/= w.e.f 01-04-2005 to 10-06-2005
without getting NOC from your parent department i.e.

Population Welfare Départment which is explicit violation

of Rules. as you have been receiving salary from your
Department also.

You have served in clear violation of Rules in an
Organization “Associates in Development (Pvt) Ltd w.e.f.
25-01-2008 to 25-11-2008 at annual salary of Pak Rupees
equivalent to US$ 40710/= per annum with other fringe
benefits while being employed as Deputy Director
Population Welfare Department.
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) ~ For the above reasons, you' appear to be gﬁilty of misconduct and

inefﬁciendy u-nd'er-‘ Section-3 of the NWFPZ-Remqval _from Service (Special

'Powers) Ordinancc_2000; and havé: rendered yourself liable to all qf any of the

" penalties specified in Section-3 of the said Ordinance.

3 Vou are, therefore, required to submit your written defence within
seven (07) days -of the receipt of this Charge Sheet to the Enquiry Officer /
Committee. ' _

4 Your written defence, if any, should reach; the inquiry officer /

. committee within the specified period, failing which it shall be presumed that you

have ro defence to put in and in that case ex-parte action will be taken against
. you. :

5. Please intimate whether you desire to be heard in person? -
6. 5 The Statement of allegations is enclosed.

D

m 8
(AMIR HAIDER KHAN HOTD)

bt L V\‘V"J/}L‘

f N S ' . - CHIEF MINISTER, -
: ’ . KHYBER PAKHTUNKHWA
SR ' ' - (COMPETENT AUTHORITY) -
_Mr. Pervez Khan, _ T K :

Deputy Director (BS-1 8),
. Population Welfare Department,
_ Khyber Pakhtunkhwa. -

L Additdpal ST e
' aton werars Deps K
FCp e} 0 Pc&- '.‘L'l.;‘\ll(lir

—.ﬁ}-—-r_ﬂ\'\
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GOVERNMENT OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

DISCIPLINARY PROCEEDINGS

BN

- I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa, as
competent authority, am of the opinion that Mr. Pervez Khar Deputy Director BS-

1# Population Welfare Department has rendered himself liable to be proceeded
ageinst zls_he has cozﬁmitted the following acts / omissions v.(;i:chin the meaning of
Se.zion-3 of the NWFP Removal from Servic;é (Special Powers) Ordinance,
206

STATEMENT OF ALLEGATIONS

i. He has obtained two domicile certificates i.e. one from
settled area of. District Peshawar which is his original
place of domicile and second obtained from Khyber

: e Agency, which he has used for his recruitment as Deputy
. : Director / DPWO, (BS-18) in the Population ‘Welfare
. Department.

ii. . He has tampered his M.A Economics Degree, session 1984
Annual under Roll No.6467 and changed his 3" Division
to 2" Division to make himself eligible for recruitment to
BS-17 and above posts in the initial recruitment quota for.

" which he was ineligible with his 3 Division Degree.

He has through concealment of facts frcm the court,
managed to get ex-parte decree from court and thus

_ reflected his age nearly five years less than actual besides

L the fact that he has also beenm granted 14 months -
' relaxation in upper age limit at the time of his recruitment

to the post of Deputy Dlrector (BS—IS) in the Populatmn
Welfare Department. -

iv. -He has served Planning Commission of Pakistan as
Monitoring Specialist at monthly salary of Rs.75.000/=
w.ef 05-06-2007 to 29-07-2007 without getting NOC froin
his Parent Department ie  Population Welfare
Department which is a gross violation of Rules as he has
also been receiving salary from the Department.

\A He has served Ghulam Ishaq Khan Institute of Sciences
and Technology as Director (Students’ Affairs) at monthly
salary of Rs. 30450/= w.ef 01-04-2005 to 10-06-2005
without getting NOC from his parent department i.e.

Population Welfare Department which is explicit violation
of Rules.



" vi. He has served in _elear violation of Rules in an .
Organization “Associates in Development (Pvt) Ltd w.e.f.

. 25-01-2008 to-25-11-2008 at annual salary of Pak Rupees

' equwalent to US$ 40710/= per annum’ with other fringe
benefits while - being employed and paid as Deputy
Director Population Welfare Department.

2. ~ For the purpose of scrutinizing the conduct of the said accused with
ref ference to the above allegations, the following inquiry committee is constituted

' Section-3 of the NWFP Removal from Service (Spemal Powers) Ordinance,

2000.
. M\r‘ W asyan Prvh% (ms -—23)
' ST
3.
“ 3.7 ‘The inquiry officer / committee shall in accordance with the

~ .

~provisions of the Ordinance, provide opportunity of hearing to the accused , record -
its ©~dings and make, within twenty five days of the receipt of this order,

recoimendations as to punishment or other appropriate action against the

4, The dccused and a well conversant representative of the Department
+ shal! inin the proceedings on the date, time and place fixed by the inquiry officer /

cci o attee,

S S et
S _ AR o U
oo o (AMIR HAIDER KHAN HOTTI)

. CHIEF MINISTER,
_ : : KHYBER PAKHTUNKHWA
T : - - (COMPETENT AUTHORITY) .

w
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L of.‘icc:j/inquiry Commiltee, as ¢
g
- officer/inqui
.\ ~be presumed th

. action shall be taken against you,

'CHARGE SHERT

as competent aulhoﬁty. hereby charge you,
Mr, '[H' ame and chiggnﬁgg). as follows:

A .
Thar yo, while posted as
following itvegularities:

‘.)

(a)

b ___ ' —
() __ —
.2, By reason of tye above, you appear to be guilty of

- '_ .'c'r':i fied inrulc 4 of e rules jbid,

.

v You are, therefore,

required to submif your writlen defence .o~ -
within- sevep days of the teecipt of Lhis"Char:gc Sheet to the inquiry : BRI
he case may bg.. ' ' S

-

“Your written 'dcfcncc, it any, should rench

ry committee within the specified period, ! afling ¥

at you have pg defence

. Intimate whether you desiee to be heard in person,

s

A statement of allegations

is enclosed,
L . i
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COMPETENT AUTHORITY
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an Hoti, Chier Minjutgr,
as Competen( Authority, hereby ¢

l\‘hyber’Pékh'tunkhwa, '

R
harge you, Mr. Muhammad Khalid, PMS gs.17, :
¢ o ) i . ;
- Section Officer, Population welfare Deplartn'.ent, as foilbws - : : .. -
. R o . S i b
: : \ e n il . s
{-( 11 a)  While posted  ag Section brﬁr:er(Estab!ishmc:nl), Pnpiumuor'l Wolfuro
f Codl [ R =TT il o Bring i . Perveg
'I" Khan, Deputy Director (BS-18)! and aiver’ files’ Pertaining to Coyrt cases of .
.'“J the said Officer, Yoy kepl the files in your Custody angd returneg some of .
':II!_ ) these ty the Section, while retaining the following files: - Voo
Ilr1l i} Fie Ne, SOE(F'WD) 1-30/08, contains seniority listg and othey r¢lated \ o
i documents of BS-17 and above non-technical Officers. ,
f - "
" . i} Fle No. SOE(PWDJL—SUPF/VDP-L First Volume of Personaj File of mr. \ ,i
1 Pervez Khan, Deputy Director (BS-14). : ' A
] i il) File No, POEOPWDM-61/PEN 0111, Second Volume of Personal filg of ;.
;’ Pervez Khan, Deputy Director (BS-18), ‘ ,
i. i Lo C
b} You have not returned the above files rjfj date even afier your transfor (g
Budget Sectign, ! ‘
€) " The files YOU returned to the Selct‘ion, have been tan'ipered which is evident
from the Page marking, Meaning thereby that 30me papers have been
- fCMoved, . i
[ i _-/ X
2- For the above reasons, you appear to be guilty of misconduct ,
4 under Section-3 of the NWFP Removal from Service (Speciai Powers) Ordinance
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PMS BS-17, Section Officer,
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Raja J vacl,

[
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* POPULATION WELFARK DEPARTVY

‘As per indék,‘---all"ﬁles are ava

“File No."SOE-

‘BS-18. " .,

Assistant (Estt)
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COVERNMENT OF NWFP - Gt Wy
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the Sectio.n Officer (Estt) to
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. File No. SOF (PWD) 430 / 08 regarding | .
seniority list of ‘officer (N. Tech) .. . |\

(PWD)1-61'/ PF / Vol-I P of -
Mr. Pervez Khan Kh?li‘l-g/.(Depdty Dirsctor)
/ PF / Vol-1I PF of

File No. SOE (PWD) 1-61 /
“(Deputy Director) |

‘Mr. Pervez .Khan ilbalil,
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 Confidential

Government of Khyber Pakhtunkhwa,
Agriculture, Livestock & Cooperatlon Department Block C,

Civil Secretariat, Peshawar

%&’.‘QL-" No. PA/AS (Agri)-E-1/2010
‘o h
8§ | Dated 28" June, 2010.

K

1
!

N

The Section Officer (E-I1),

Establishment & Administration Department,

v i

. ]

Subject: DI,SCI'PLINARY PROCEEDINGS AGAINST MR. MUHMMAD KHALID, PMS '
BS-17 SECTION OFFICER POPULATION WELFARE DEPARTMENT.

" E‘ Khyber Pakhtunkhwa.

We (t[:\e underszgned members of the Enquiry Committee) are to refer to your letter
No, SOE 1] (ED)3 642)/2005 dated 04.05.2010, followed by reminder of even No. dated

®

!
1.05.2010 on,thezsubject noted above. : li
: : : . ﬁ

. The Enquiry Committee has completed the ré'port consisting of total 159 pages

including 7 pages of context of enquiry report, 14 Annexes and the Annexes consist of. I
' 152 pages, is submitted for further necessary action please. | ‘I
L . o - ‘.;
Enclosures: As above ' . ' e
N o ' ' i,

R . ) --""5 w

I\‘H BRI y b $ ;f

- —-"“‘T‘I:-'. :__ i'.—(:-"-f.-: ' I 3 o }q Liu )Ig ,f
(Mohammad Arshad) PCS (SG) BS-19 . ~ . (Muhamins srar) PCS (SG)BS-18 &

. E-, '.

- The then Additional Secretary, Law Deptt. \ } Additional Secretary, Agriculture :

N : ‘ _

T R



11,

;1,: il appeaIs N0.698-798 of 2009 vide which the apex court was pleased to

- Noer Mawaz and other hundreds of Ministry recruited employees as Federal Civil

Govt. of Khyber Pakhtunkhwa in the Law Depa{'tment.

' dedzce my opponents in the ~seniority list including present Director General Mr,

S Senvants. The department has still not |mplemented the judgment of the Supreme
Court of Pakistan on my representatlon and subsequent advice received from

FINDINGS.

i By personally hearing":Mr.Pervez Khan Deputy Director, the main
stake  holder in the. whole case, we (the inquiry committee) has
“found that the stake halder being a Law graduate, have filed many
cases against his colleagues in various courts/fora and he is
. ctontesting these himself without engagement of a counsel. In one of
 such cases, he has got a favorable judgment dated 30-6-2009 from
the Supreme Court of Pakistan. Therefore, all the staff members in
thé. Set!:reta.riat as well _as in the Directorate of Population Welfare
bepartment cbnsider him as ‘@ troublesome person for the
department., We personally feel that he is a courageous man who
pursue and fight for his rights and therefore, his persbnaf record is

the prime target of loss in the case. -

o/

it No record of movement of files has been maintained in the section
between the section officer and his staff and aiso the compiainants '
have stated on oath that they have not conceaied or misplaced any
of the record" while similarly, the accused has also stated on oath

that he has not concealed, misplaced or stolen any of the file from -

the department. The effect of evidence on oath becomes equalized
on both sides of the‘ pendulum. Therefore, the charge of not
returning the concerned files i.e. No. SOE(PWD)4-30/08, contains
seniority lists and other related documents of BS-17 and above non-
technical Officers, No.SOE(PWD)1-61/PF/Vol-l, First Volume of
Personal File of Mr. Pervez Khan, Deputy Director (BS-18) and -

\'&& Wiy No.SQE(PWD)1-61/PF/Vol-1I, Second Volume of personal File of Mr.

Pervez Khan, Deputy Director (BS-18) to the section back by the
accused Is not praved.

et o T

Py

-
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iil, Similarly, the available evidence on the record does not show that

T any. tampering in'the record has been done by the accused officer. !
.y ;
| o !
RECOMMENDATIONS. - : !
"I':;!‘E ~ Th_e inquiry committee on the basis of the statements of the :
‘ zlcused, the complainants/departmental witnesses, the analysis of the evidence f
on record and - findings, hereby recommend that the accused Mr, Muhammad |
Khalid Section Officer, PMS (B-17) may bhe. _honorably exonerated from the charges
levelled against him in the charge sheet/ statement of allegation. ' 5
|
g )
Pk —Tie, £ e
/ /- AR 1/A N o - 2916 .
MOHAMMAD ARSHAD It © MUHAMMAD I , o
~ PCS(SG), BPS-19, | PCS(SG), BPS-18, .l
the then Additional Secretary, Additional Secretary, -
Law Department, Agriculture, Livestock and
Now OSD. : : Cooperation Department, §
. *i
i.'}
I8
i
il
» g
y ¢
y
i
b
{ !




§. Subject-  DISCIPLINARY  PROCEEDINGS AGAINST MR. MUHAMMAD ,?
. Dear Sir,

of Polpulatilon Welfare Department, disciplinary proceedings were iniliated against Mr.
?-“-Muhamr.nad I(Ilwafid,”PNlS BS-17, the then Section Officer, Popu!artion Welfare Department,
' Mr. Muhammad -Asghar, PCS(SG) BS-19, Director(HR/Admn), PDMA/ Inquiry Officer in

 the case submitted his enquiry report with the following recommendations. The Chief

ean”

e B S T 0 Y § W UX U PR . @
- - t ¢

| NO.SOE-IED)3(642)/2005
) © Daled Peshawar the April, 13,2011

\Ae Secretary to Govt. of Khyber Pakhtunkhwa, .

Population Welfare Depariment,

KHALID, PMS BS-17, THE THEN SECTION OFPICER, POPULATION
WELFARE DEPARTMENT.

I am directed to refer to the captioned subject and to stale that on the request

Minister, Khybef Pakhtunkhwa has been pleased to approve the recommendations:-

i) ' Exoneration of the officer. o

i) it may be ensured that officers of the Directorate are not appointed as Enquiry
officer against the PMS Qfficers as it puts them on the defensive and they feel
vulnerable which alfect their periormance,

iiiy-— - The practice of seeking views of the Administrative-Department on the  enquiry
report may be examined in light of rules as it may tantamount to affecting the (ree
. . and fair assessment of the competent authority.

N 4 . .. .
iv) & The Populalion Welfare Department may reconstruct all the three files by getting
' material from the relevant Departments and even Mr. Pervez Khan, Deputy

H

. Director from his personal file. Copy of sumumary through which My, Pervez Khan i

,,;V ( . had been barred by the compelent authority from indulging in higation.against the ,F
}’,{g — Government, if at ail, may be obtained from the Regtlalion Wing of the E&A ].

. ":}- o Dep:n*ﬂﬂnenl‘, who normally retain a copy during vetting of the summaries, 'if
- b
v) It may be ensured that the legitimate rights of Mr. Pervez Khan, Deputy Director, ‘ ,r ;-

_ PWD are protected and loss of his personal file is not used as a prelent inany wa i

g to his disadvantage. / 3

y I am therefore, directed to request vou Lo Kindly lake necessary action in ¢
light of the above mentioned recommendations. S

Yours Faijthfully, bi

i \B\P«Lt ?

| o &) - Qv (FARYAL KAZIM)
i / Pl esxoamtunt SCJC L P SECTION OFFICER(E-TT)
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. Sheet & Statement of Allegations dated 04.12.2010;

 PDMA was appointed as Inquiry Officer to conduct enquiry against the said officer.

< the accused officer, findings of the Inquiry Officer, and exercising his powers under
¥ Section 3 read wi"th;/Sectionl & of the NWFP Removal from Service (Special Powers)

- Ordinance, 2000 has been pleased to exonerate the above named officer of the
, levelled against him, '

1

. ENDST: NO. & DATE EVEN.

<

o A copy is forwafded to-

.-f

!

Dated Peshawar-the April 12,2001

NOTIFICAITON * - -

NO.SOE-II(ED)3(642}/2005:- WHERLAS, Mr. Muhammad Khalid, PMS Bs. l?, the
then Section Officer, Populaiton Welfare Department now Section Officer, Information
Department was proceeded against under the North.- West Frontier Province, Removal
from Service (Special Powers) Ordinance, 2000 for the charges mehtioned in the Charpe

AND WHEREAS, Mr. Asghar Alj, PCS(SG) BS-19, Direclor(}IR & Admny,

. o '
AND WHEREAS, the Inquiry Officer after having examined the chargos,
evidence on record and explanation of the accused officer, submitted his report;

Navsy 1..1\.\1;11_‘.§I\.1_‘\.JI1 t\:"nxiil l_rl;l\1;\1\.111\_11-”\.1;“.1. )
EST A.BLISI-IMEN'I‘ DEPARTMENT ‘ a

L P

e e )

NOW THEREFFORE, the competent authority (Chief Minister, Khyber
Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of

chm'ses

T | s CHIEF SECRETARY
- - KHYBER PAKTHUNKHW A

L. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, | ' 5
—2" Secretary to Govt. of Khyber Pakhtunkhwa, Population Welfare D |

epdrtment., B
Secretary to Govt, of Khyber Pakhturkhwa, Information Department, i;

4. SO(Secret)/EQ/ Librarian, Establishment Department. T
. - Officer concerned, -

5 C e
6. PS to Chief Secretary, Khyber Pakhtu nkhwa, ‘ _ - ;
7. PS to Secretary Establishment. ' :

8. PA 10" AddlI: Secretary (Esil) / Dy. Secrelary (Estt), Eslablishmient Department, !
9. Office order file, !

10. Personal files, ML ;
—-" -3—\-!»\ " :
'.-)l\ \

~ {(FARYAL KAZIM)
SECTION OLIFICER (ES'11)

i

w
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- A-BLOCK ABDUL WALy KHAH_MULTIPLEX. CviL SECRETARIAT, PESHAWAR . . @

NO. :SOE (PWD) 1'6"./201.3/PF/ Documents /‘;/‘ b= >
: - Dated Peshawar the, ggt November, 2014
“To e | _ ' - N
Mr. Pervez Khan, :" ’
Ex-Deputy Director,

Village Palosai Talarzai Teh; & District, .
Peshawa_tr. ‘

Subject: - REQUEST FOR THE PHYSICAL SUPPLY OF ATTESTED
COPIES UNDER RTI, ACT .

Dear Sir, .

Kindly refer to the stbject noted above,

documents as per detail given in list ~ A (copy enclosed) while the rest of
the documents’ photo copies have been made out as. per list -B (copy

enclosed) in compliance of the Govt. of Khyber Pakhtunkhwa, Right to
Information Commission Order dated 30-10-2014 which may ki

1
1

Encl ! As 7\'01_:/3.-'&

' /
(USMAN SHAH)
_ DEPUTY SECRETA RY/PIO
¢ - Copy to ther -
3 ~ PS to Chief Information Commissioner, Govt. of KPK, Right to

Information Commission, 7% Floor, Tasneem Plaza, Near
Benevolent Fund Building, 6t Saday Road, Peshawar Cantt,

With reference to RTI Commission Order dated 30-10-2014, ‘
List A& B are attached herewith, )

2 PS to Secretary, Population Welfare Department, Khyber
Pakhtunkhwa, Peshawar,

DEPUTY SECRETARY/PIO
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© P 3#92-9]-92!2643'-.’*"—“* :
Fak: +92.91.9211163

Dated: 07 Ayg,, 2015

N\

(Compilaint No. 00137)

Ref:  Mr. Pervez Khan vs. Population Welfare Department, Peshawar,

Proceedinqs-

Mr. Pervez Khan (Complainant) In person present. Mr. Ghulam Habib, Deputy
Secretary/PlO, Mr. Mumtaz Khan, Section Officer, ‘Mr. Zulfigar Alj, ‘Superintendent, and Mr,
Muhammad Aleem, District Population Welfare Officer, Population Welfare Department, Peshawar
are also present.

these Rersonnel.files do not contain the testimonials of these officers, 1t was explained by the
representative of the Public Body that since originally this Department was established at the Federal

* level which was lateron handed over to the Provineial Government in 2002, Hence, they would search

the testimonials with the Federal Government or DG, Population Welfare Department, and after

this Commission regarding
h procurement of these

statement of Mr, Muhammad Aleem it is missing since 2010 and is not
documents were handed over to the complainant Mr. Pervez Khan as per list attached to their letter
No. SOE{PWD)l-61/PF/’Documents, dated: o™ August, 2015. Copy of their letter and covering lettar
is also.placed on the file of this Commission,

Whenever the rest of the
complainant Mr. Pervez Khan immediately, The Public Body would send the report to this Commission

- " withinfiffeen working {days‘
I
- T~

- .
Conéipner-n ‘ -

Nk )

Commissioner-}

issioner

‘ {e Yie 4 . » S
J _ l 1. I Ly Y& {' i< L‘Ql’a /‘ C«;—--“If;! d?.rd/‘m,( )
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0 R R
8 RG22 3 1973 Cong (UL
'J;:‘ ] -
E | UPDATED COPY UP TO 6 FEBRUARY, 2008 ;
oot | "THE NORTH-WEST FRONTIER PROVINCE PUBLIC SERVICE
COMMISSION ORDINANCE, 1978 -
L&_"- . .
“, ’ - L.
1) - N.W.F.P Ordinance No. Xl of 1978. -
,‘E‘ f
.- AN
_._I-? ; . ORDINANCE
‘ 4 to repeal and with certain modifications, re-enact the North-West Frontier
4 I Province Public Service Commission Act, 1973.
oy . ' D S s et
- 4o : Preamble. -  WHEREAS, it is expedient to repeal and, with certain modifications, re-enact
: ’j " the North-West Frontier Province Public Service Commission Act, 1973, (N.W.F.P Act XX of
& 1973), in the manner hereinafter appearing;
37 .
b AND WHEREAS, the Govemor of the North-West Frontier Province is satisfied
43 that circumstances exist, which render it necessary to take immediate action; s
i ‘
?3* NOW, THEREFORE, in pursuance of the Proctamation of the fifth day of July, ~
¢ 1977, read with the Laws (Continuance in Force) Order, 1977(C.ML.A Order No.1 of 1977),and
& in exercise of 2ll powers enabling him in that behalf, the Govemor of the North-West Frontier
RE Province is pleased to make and promulgate the following Ordinance: -
i | 1. Short title and commencement. - (1) This Ordinance may be c:'alfed fhe North- .
K West Frontier Province Public Service Commission Ordinance, 1978.
M . : e
) . ~{2) It shall come into force at once.
E -2 Deﬁniﬂ'oﬁs. . in this Ordinance, unless the context otherwise requires,
, a) ‘Commission’ means the North-West Frontier Province Public
& N Service Commission. :
‘ll
;, b) *Government. means the Govemment of the North-West Frontier
Province,
‘ .} 'Governor” means the Govemor of the North-West Frontier
ok ¥ : . Province
". - N
: d) “Member means a member of the Commission and includes the
Ny ‘ Chairman thereof;
o L 3 e) *Prescribed” means prescribed by rules made under this Ordinance;
4 and S
i'-, ,.;' ) . ! Published in the ll\IWFP Government Gazette, extraordinary dated 13* May 1978
i" nwip.gov.pk
'-‘I
5 t
E: :
;
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6. Removal from Office. - A member shall not be removed from office except in the .

: manner appllcable to a Judge of a High Court and upon a reference made by the Govemor
.i 7. - 1 Functions of the Commission. - (1) The functions of the Commission shall
: be ; : ’

r—

(@)  to conduct tests and examinations for recruitment of personé to. « / Z
. i ! ' ' -

- N . _- ’-
@) the civil services of the Province and civil posts in [ '
connection with the affairs of the Province in basic pay

- \

; scales 16 and above or equivalent, and !
(ii osts in basic ay scales 11 to 15 or specnﬁed in’ ' i

Y . P P

4 . - - following Departments (except the District cadre posts). _ B

| 1. Civil Secretariat (through Establishment ] i

i

Department); . o . 3
2. Board of Revenue; ' -
* 3. Police Department;
4. Prison Department, .
5. Communication & Works Depantment;
6. Irrigation Department; ,
7. Industries, Labour & Manpower . :
- Department, v
8. Health Department; :
1 9. Education department’
10. Local Government and Rural Development
Department; ' . 3
1 1. Excise and Taxation department: ) T
12. Food department,

- o S

et

A hts o .

. ' ' 13" Physical Planning & Environment
_ . Department including Urban Development .
: ¢ Board; and . l
v ' 14. Organizations, except autonomous bodies, . - }
- under the Heslth and Education ' ;
. Departments; _ i
(b}  to advise the Governor___ ' C : ’ A
4
(i) on matters relating to qualifications for, and method of _ .
) - -recruitment to, services and posts referred to in clause (a), : i
' q
X (i)  onthe principles to be followed in making: !
) (1) ' initial appomlments to the services and posts .
referred to in clause (a); . ' B
) ) appointments by promotion to posts in BPS-17 and
- above: and ﬁ
153 Saction 7 substitited vida NWFP Public Sarvics Commission {Amendmenl) Ordinancs, 2002 {Ordinance No. JoWI! of 2002, )
nolified on 9™ August, 2002.
¥
\‘-
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(3)  transfer from one service to another; and

- {iil)  on any other matter whlch the Governor may refer tothe
Commission. , .

E:q:lanarmn -In this sectlon recrultment means initial appomtment other ~/
- than by promotion or transfer . :

(®) , - Recruitment to the fo!lowmg posts ‘shall be outside the purview of the
< Commission: - S A

(i) 8 post pertaining to household staff in the Governor s House
- and Chief Minister House;

-~ (i}  posts to be f']led on ad hoc basis for a penod of “Tone year, or
’ less; provided that-before filling the post, prior approval shall
" be obtamed from the Commission;
!

(iii)  posts to be filed by re-employmg a retn-ed off' icer; provided
that the re-employment is made for a specified period not
exceeding two years in a post not higher than tlie post in which
the person was employed on regular basis before retirement.

8 Commission to be informed when its advice not accepted. -' Where the Governor -
does not accept the advice of the Commission, he shall‘inform the Commission accordingly. l !

9 Report of Commission. - (1) It shall be the duty of the Commission to present to-
the Govemor annually a report on the work done by the Commissioi, and the Governor shall
cause a copy of the report to be laid before the Provincial Assembly.

o — (). The repor'; referred to in sub-section (1) shall be accompanied by a
o o memorandum setting out so far as is known to the Commission__

4 (a) the cases, if any, in which the advice of the Commission was
not accepted and the reasons therefor; and
(b) the matters, if any, on which the Commission ought to have
been consulted but was not consulted and the reasons therefor.

10.  Rules. - Government may, by Notification in the Official Gazette, make rules
for carrying out the purposes of this Ordinance.

1% Clause (i) substituted vide NWFP PSL(Amendment} Act 2003 (NWFP Act No., XIV of 2003).

57 The words “six months™ substituted for the words “one year” by NWFP Public Service Commission
(Amendment) Act, 2008 (NWFP Act No. VI of2008) published in the NWFP Gazette ex:ra.ordlryuy ou 9
January 2009(page-327 328). ‘ . '
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- . - :GOVERNMENT OF NWFP
. -POPULATION WELFARE DEPARTMENT. ‘ )
- © NOSO®WYPWD/M-2612000 /4619 |
N ', Dated Peshawar the, June 18"2004.. B i
' L ' o 5
: !
The Chairman | ‘_
NWEFP Public Service Commission
." Peshawar, _
UBECT-  coMPLAINT AcANsTHR PERVEZ KHAN, SELECTEE(BPS-18) -
e Sir; ' v | _ '
I @m directed to refer to the subject noted above and to forward herewith a
o n]plaini against Mr’ Perves Khan, sclected by the NWFP Public Service Commission
E Ko the 'posg of Depury Director etc (BPS-18) in the Population Welfare Department for F
k rther necessary action. ' - H
1
- N
L 4 . (
\ TP }

' S l !
Yours ¥ a%full y, - ' ’ .,:
L7 ;

SECTION OFFICER—(B_W)
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Telephone: 9211293 NWIT Public Service Comnissior s
h".;;j:;_':; Yy - s 2.-Forl Ruad, Pestinsvar Cantl, )
o Erd R -
‘ $ i By . : No. __Ladss .
L : Dated: 27 106G/ 04
. | 1
“To: L
g . The Sceretary o Govi, o N.W.EL,
: ’ Population Welfare Departinent,
, B e i'cshawar.
- Subject: RECRUITMENY _QF _DEPULY DIRFECTORS (N()N-'I.'E(IIINI(:.‘\!.} !

ST DISTRICT _POULATION WELFARE OFFICERS ¢ DEPUTY CITY

oot ! POPULATION, _SYELFARE OIIICERS _/ _EXECUTIVE _DISTRICT
POVULATION WELFARE QFFICERS ON CONTRACUT_BASIS N _THE
POPULATION WELEARE DEPARTMENT (BI'S-18) {Adyt No, 2 7 2003),

Dear Sir,

[ am directed to reler to your leticr No. SO I‘“")4-2(}:*2004!!((3.4369
S duted 29.05.20045- No.  SQ(PW)4:26/2002 dated 31.052004 and- No. SO(PW)s-
cuec oo 26/2004-Voll dated 08.06.2004 on the subject noted above and to state lhat after
‘ huaving gone through the salisfaclory peiformance certificate and available ACRs, the
Commission confirms the provisional recommendativus in Tavour ol the following

recommendeus: -

S.No. . Name with Father's Name . ‘ Dowicile.
(1} Mr. Parvez Kiun S/O Fatch Khan Kl ber Agency
{2) Mr. Nazar Jan $/O Shalh Wali Khan Lakki Marwat.

Inter-se-imerit  of all the five recommendees - is -cnclosed  at
Aiexure-#A> fon your record ard fucher necessary action. '

]:.J

- 3 Original  application alongwith  icstimonials {0 favour  of”
- Mr. Parvez Khan and original ACRs in respeet of Mr. Nazar lan for the peried from
1983 to 2003 are retw ned herewith, Please acknowledge receipt. o

.:-'f"”"'"'L’
P (A us*Sii_I}l_nd_ &
<—Director Recruibment. '

~

Do
A N,
F L e
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| Ofﬁce of The Dlstrlct Populatlon K .
| Welfare Officer/ EDO(PW), Nowshera, -~ =
.~ - . Government of NWFP. ..

No: . R Dated: 29 Scplember,2004.

JOINING REPORT

¢

~ In pursuance of Govemment of NWFP in Populatlon Welfare Departmt.nt-
gazette notification NO SO (PW) 4-26/2002/5469 - 78 Dated: 29.09.2004 |,
Pervez Khan (BPS 18), hereby join the office and assume/ takc over the
charge of District Population Welfare Officer/ EDO(PW) Nowshera today
‘on 29-9-2004 (FN) while ifso facto relieving Mr. Akhtar Zaman acting -DPQO of
the post with immediate effect. ‘

i

* District Pop ation Welfare Officer/ EDO( PW)
Nowshera

t

Copy fanvarded for- mformatmn and necessary action to the:

1. Secretary “to  Government of NWFP, Population Welfare
: - Department, Population Welfare secretariat, Peshawar.

2. Director General Population Welfare Deptt, Population Welfare

- | secretariat, Peshawar. ,

3; . Mr.Akhtar Zaman, freshly posted ‘Acting  District Pupuldunn

.Welfare Officer, Chitral: L , ST

District Account Officer Nowshera
_ The Nazim, District Govt: Nowshera, \

District Coordination officer, Nowshera. -

Al heads of the department/dlstnct officers at Nowshcra.

_PS to Minister for - Populatton welfare and Wonien Dev: d(.pll

} Peshawar. . i |

9. Manager Government Printing, and Stationary Deptt, Peshawar.’
10. . Secretary, NWFP, Public Service Commission Fort Road, Peshawar cantt,
114 " Manager Naticnal Bank Main Branch Nowshera Cantt.

. v .~
qutrlctPolxtlon Wel’rar O(PW)

#\\ 0\\ M
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GOVERNMENT OF NWEp -
POPULATION WELFARE DEPARTMENT . PR
F.C. TRUSTBR UILDING SUNEHR] MASJIID ROA
) PESHAWAR CANTT SR
Phone No.921 1536

- ‘ . - Dated Peshawar the, 19t xfi8
NQTIFICATION o : .

NO.SO(PW)i-

hereby granted to Mr. Pervez

Khan, District Popul
of availing on account of his person

—

ation Welfare Officer, Nows]y 4

al / private afTairs. ‘

era {from

i
[

- o .
On expiry of leave the Officer is likely to return to the same post and station,
N — -, -

o SECRETARY

P . — : . GOVERNMENT OF NWFp

S : I’OI’ULATION-WELFARE BDEPARTMENT
Endst No.SO(PW) 1-61/2003 [ Job¥—Te, . Dated Peshawar the, 1ot March, 2005
Copy (o the:- -

n Director General Population w
'2) District Accounts
3) Officer coneerned

clfare NWrp,
Officer, Nowshera,

-

(MUHAMMAD SAED) c“l
SECTION OFFICER (pw)

.-‘__'___‘-; o 3 - 0; -
o (\g’\
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© 7 Office of the

~ District Population Welfare Officer Nowshera,

‘Tehsil Road Nowshera Kalan, Government of NWFP,
Phone No:644131: E.Mail :dponowshera @Yahoo.com

;. . - F.No: 1{(4)/Admn-2004 dated 1. 4. 2005,
. " To, . | |
The Secretary, Population Welfare Department, NWFP, FC . _ g
Plaza, Peshawar. :
Subject:  NOTIFICATION

Availing of Leave,

- In fpuréuance_ of' Government of NWFEP, notification NO SO (PW)
=t 1-61/2003 dated 19.3.2005 for leave received today, I do avail the leave

w.e.f1.4.2005 (IForenoon) today.

PERVEZ KHAN

DISTRICT POPULATION WELF ARE OFFICER

NOWSHERA.
Copy to the :-

. \/I) . Secretary Government of NWFP Population Welfare Department with
T . . M ile | . .
~ Intimation ofjoining private business / job plesise.
2) Director General Government of NWFP Population Welfare.
3) . District Account Officer,-Nowshera with the request to discontinuce the pay of
the undersign 1] rejoining, '
4) . Manager National Bank of Pakistan, Main Branch Nowshera Can tt: for
C information. ' -

TN




o s
oy NOW, THEREFORE, the corap S of powers g
on him under Section-8 of the North West Frontier Province: Reémoval-from Service., .. -
-k (Special_PowE:'rs) Ordinarice, 2000, has been pleased to exonerate Mr. Pervez Khan. ,.
D Khalil Deputy Director (M&E) Directorate General, Population Welfare, NWFP and -y
I .‘ i reinstate him in service from: the date of suspension. .~ - | . Ll L '?1
] ST -
b Secfciary_td Gpﬁ: ofNWFP _ ~
i o w07 Popolation Welfare Diepartment -
: : -************¥‘4=*#*ﬁa*******f#.lfT****#****_**ig*ﬁf_*gl:**_*?*#*T***_*?*I**#**#***'. "
: ' PR L = Government of NWEP. - . \ r
: ’ - . Directotale General Population Welfare: . =
3 .'-‘Posi.BoxNo.'Z?)S : ' -
: e wxkkE .
|: -
'l . ) ~
.r i S - . -
. DISTRIBUTION:- . "
P / 1., PSto Secretary to’ Govt: of NWFP, Popﬁléliio}q'sz:lfare Dépff,:'_f;ééha\var. {.
P 2 _PS to:Dix‘c.Qtél' General, Population Welfarc Department NWFP. "
o © " 'Peshawac. - R T
- 3., -Seclion Officer (Estt) PWD, w/r to’his Notification referred above. i
1 1 4" . Assistatit Ditector’ (M&E) with the requestifo:band over the same to' Mr. ” p
I - .. PervezKhan Khalil€, Deputy Director (M&F:) jundet intimation to this ¥
SRS T T P affiee, o T N A ¥
. . \ "5, Master File. )
. -Ii : . o ' . 3 U O . ot
QL JJ) Kw R amUllay 1
- d’) ,D.,g Q : “b‘@ : : Assistant Director (Admn)" - o
e N - [ . VUL A R v “ e - *
ro

% .ang Statement of Allegations;

Copy (
2009 from Section Officer
Peshawar copy of Secietary 1o Govt:
others ' : <

NOTIFICATION

No. SORTWEM-GLATPEY - TACy WHEREAS :
Deputy Director (M&E), Directorate General, ‘Population Welfare; NWEP, Peshawar
while posted as Deputy Director (BPS-18) Population Welfare ‘Department (FATA).
| comimitted ‘misconduct and ‘was proceeded against under the, Nosth West Frontier
Province Removal from’ Servige:
mentioned in the charge sheet and statement of allegations.

M. Pervez Kima Kliahil,

. AND WHERAS, ‘he. was placed under suspension -vide -Notification. No.

SOE(PW) 1-61/2007/PF/2220-24. dated 12 September, 2007. with the approval of

- competent authority under-Section-4 of the North ‘West Frontier Province Removal
from Service (SpecjalPo_we'rs’).Orcﬁhénce,_ZQOO; - Co T

AND WHEREAS; an 'inquir;y committ

was constituted to investigate the allegations leveled against him in the _(_fharg_e.Shect

PR B

AND, WHEREAS; accordin
accused officer could not be proved;. '

of Notification No.'SOE(PWD)1-61/07/PEVolIIVKC, dated 14° May; .
“(Bstt:) Govt: of NWFP, ‘Population -Welfare Deptt:.
of NWEFP; Establishmeat Depti: Peshawar and -

(Special Powers) -_Oljdil_'lapée.‘}fOOO for charges -

ee under Section-5 of the Ocdinance ibid

g to the inquiry report, .the ‘allegations ‘against the

etent authority in exercise of powers c'onfep‘éd.

¢
£

i

[ SR S P g




x

3. " In complaint against a civil servant, the petitioner should pe askeq LM
o furnish an affidavit to the cffect that all fac(s Stated in p;s 3
complaint arc true and if his affidavi| i proved false, he woy)q be
prepared-to. face legal action whick'could be taken against b

m. )

0. Complaints received through ahohym0usfpscudonymous SOuree

should be ignored. ‘ ' .

. : . ' [
i 7. Antecedents and credéntials of g compiaint should be ‘vetified .3
' hefore an mquiry is instituted against the officials concerned.: - ' '

S News papers publishing allegations, which are proved (o pe
hascicss, shouid be dealt.with according to the law,

i
- -

Itis requested that strict observance of the above instructions may
be ensured at atl levels of Administration under your contro), '

(Authorny: SLGAD's letier Nn.SORIf(S&GAD]S(lQ}.")?-II. dated 22.7.1998) .

Dispogal ol‘:1tfnnynmusr’pscudmlynmus complaints.
S.No.4
I am dirccted to invite aitention to this Depariment circular letter of even™

number dated 22.7.98, wherein detailed instructions with rcgard to the disposal of ¥
anonymous/pscudonymous complaints had been issued. I has been observed that

the aforzsaid instructions arc cither not being followed or have been lost sight of df

2. I am, therefore,  directed 0 requesl once again  (hat!

anonymous/pscudonymous letters/complaints should not be ‘cntertained in any
Government Department/office in future,

3. The above instructions may kindly be brought to the notice of all &
concerned and noted for strict compliance. - . ,
(Authority S&GAD letter NO.SORII(S&GAD)5(29)97 V.11 dated.15.11.1999) 3

1

I am directed 10 refer to the stibject noted abow:. and 1o state thatina case
; ;_-gf inquity pertaining to Agency  Headquarters Hpspltal. Landikotal, the Chidcl'
by tary NWFP was pleased to observe that in very rare cascs anybody
8 “ccroensiblc would admit 3 mistake or a fauit. I{ has lhcrcf‘qrc bcc.n desired Illlat
.ij dealing with such cdmplaims the officer conducling a'p'anlcular enquiry
-hould be a little more discerning, otherwise the entire cxcrc:sc‘would'bccome
eaningless. The Depariments shoulq not treat cvery complaint as a noose
around their neck. The idea of conducting inquirics into the alleged ma}lﬁra::l’iccs
[ is simply 1o sce inwardly and reform/correct the siuation wherever a:jyl mb,'g,'ocs
4 rong. «n alf cases so far referred 1o the Departments, the cha(gcs IcE\ cled against
'ndiv:dual officers are denied and no case has been reported in which- corrective

Wction was taken,

¢ In view of the position explained above, the iqstmcl.ions of 'h‘_: Competent

WFAuthorily as mentioned above may plcasc be noted for strict ¢compliance. Thcst;c

B nstructions may aiso be circuluted amongst the attached department and sub-
inate officcs for similar action. :

{Authariy f*..t(f‘iMJ letter No.SO{Cond)/PMCSKGAD 1-1/99/853-95 Di:2.2 20 0}

teinlae dE
321:3-1913



GOVERNMENT OF KHYBER. PAKHTUNKHWA
. POPULATION WELFARE DEPARTMENT -
POST BOX NO 235

¥.NO. 5(4)/2009- 10/M&E -
Dutcd Peshawar the 237 Februarv 2011

To .

The Secretary, '
Government of Khyber Pakhitunkhwa.
Populatlcm Welfare Department.

{
-

Subject: - ENQUIRY
OBJECTION TO THE MEMBERSHIP OF THE, COMMITTEE( /b bﬁ“ﬁ}

- Dear Sir,

Refcrcﬁu, F.No.1 (1)/2011/Admn/13nquuy/P K. - dated 22/02/2011 '
L. : rccewed today, conslituting anuu'y Comnnttee compnsmg -

1).. Mr Noor Afzal (BPS- 19) Dlstnct Population Weltare Ofﬁcer Kohat
2}, Mr. Muhammad Aleem, Deputy Duector(f\dmn) '

It is :,ubmlLlcd that the underm,g,md has “”Ld one appcal in th(. Khyber
; P.Ji\htunl\hwa Scrvice Tribunal and another appcal in the Supreme. Court of Pakistan in

: wlm,h the two nomiraled officers are the partles/aﬂcclet.b

. Further, the enquiry stcams-from personal malafide of Mr. Noor Nawaz
Khan acting- Director Gencral (also alfectee) and the two officers are under his ‘active.

influence.

1t is therefore 're'qucstcd that "the Enquiry Committee may please be

replaced with the independent extra deparlmentdl persons who in the event of siiccess of

P

T my appea]s by iniplementing concurrent Judgmem of I'ST and Supreme Court of

Palxlbtan are not affected.

. / bepuaty [)IlL)‘L/I‘ (M&LJ
Copyto - ) ‘

1. Mr. Noor Afzal, Districls Population Wellare OHficer Kohat [ot 111f0rmat10n please
.2~ "Mr. Muhammad Aleem, Deputy Director (Admn) for informati n please.

o Decorish e sS.=ET
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F.No. 1.1/20] /jpersonal dated 17.09.2011

To,

‘1?!1:1(\1- A ‘n!l-n Vl-\nn

" Sisbject:- -OPEN QUIRY No. 24 /205~ DEPARTMENT 2zz8¢: =~
P ac AGA]NST/})G/??{:?? M
s' S R ; .
: gt e o 47/./// Loro? Wz//mz 4{6)&% M /

; uﬁtEd '/9 --""7.- p:)_}

Reference your report No. ‘2. Z,

, . The subject enquiry has been ﬁled Recorcl be completed accordmgly The '
-4 enqulry file is rcturncd hcrcwnth for completlon of record. :

AL A T

. A K 4P .
,)/_Dlrector.Anu-cgr_r-upucm, <
NWFP, Peshawar.

i
b3
i
i
»
;
b
‘
t
'
)
'
i
v
i
3
I
‘
" 5
I,
: 4
I
i
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Rciex cnce your repont dated 18 5 201 1 ;

e Subjcct complamt has been ﬁh.a Rccoi'd b completed z_{t‘:t:'m:d_ing'Iy. '

: g Hm\evcr you boLh ADC ACE Pe sh'\‘war and CO ACE Peshawar are :
' chrectccl not to vmlate ACE, Rules. and warned to bg caréful” in future as conterits of - Taw T
.~cirdular’ order No. OIPOJU have: not- been 1ollowedfand thcy have put deaf ears und O GE
. cackcd evcs to'the: dlrcctwes 1ssued by this othce whlqth deplcts as under - B .
A A chon in compl'unt is-10 be uuumad to idéntify lh-. cmsttnce oi facls as . -
t.omphmul No récoid from: any pub] ic dcp*nlnu,nt can be taken nor qucsuonn.nrc is.10
be issued. lhe C1Irc.h. Ol‘hcers aré required 10 work out the allcgauous to the extent of its-"-
Coxisténee; cavsing losses to'the: Government or of the naiure ‘of fioss 1rreéularltnes “They -

: *‘?‘Upﬁor-rﬁnmnﬂhc-wcnt when, nothing is dug tml .md i the Lompl.unt consists: of
' LOL,m.{.E‘lblt. SUbst'\nce lhen lo mow, for open: enqunry Ve o _- . :

/

. ADC ACI,, l’uh.mku is al:.u dlru,u,d o momlarl(,l'nu.k he, pwcu.dm[,:. '
{ t 1'115 :;ubond[nat(. S; Sl’lff and not o be o lorvv'udmu agency wlthoul l‘\lb oplmon ‘

: .k LT Dm.ctor :

- /
L o ' o -Anfl- orruption’ Eslabhshment
oo o ., . 'Khyber] Pakhtun Khwa,
' . _ : Peshawar.
. ? I o ‘ lf . '
%410 ACE) Peshawar ' . ' o
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. ) AL AU A IVLY XY R A Uﬂ:l’ﬂl(l M]LNI CoLt
Gl e ‘RC musreun_nmc  SUNEKRI! MASJ[}J ROAD " :
_h o -:_ ‘,":" sy ‘_‘,:"‘ r EREE IR flth“A“Ak C ' M

- Noise (’PWD)4-301095‘:3°35 -=-35 :
, DatedPeshawarme 5"‘Nev,2009 il 1

The’ Sccreldry L
Law Parhamentary Affalrs S
R & Hurhan Rights: Departmenl
' LT Government of NWFP '
T Peshawar, .

b 'Subject: - -REPRESENTATION ON TIJNTATIVE SENIORITY LIST OF .
[ R .+ B-18 OFFICERS BY MR.. PERVEZ KHAN: KHALIL T
- \ OFFICER ~ - OF THE _ : POPULATION WELFARE -
. DEPARTMENT NWFP, PL‘SHAWAB.. o
' DearSir, - . - _ '

I am drrected to refer to the subject noted above and to state that

Mr, Pervez Khan Khalil (B~18) Deputy Director, Population Welfare ‘Peshawar
| vrde his representation dated 25-9-2009 - (copy enclosed) has raised certain - - ;

* questions in connection with finalization of tentative seniority list of oﬁcers of

Population Welfare Department in pursuance to the:-

i.  Judgment of Federal Service Tribunal dated 08-11-2008..

ii. . Supreme Court of Pakistarr orders dated 21-5-2009.

iii.  Judgment of Supreme Court of Pakistan dated 30-6-2009.

iv.  Judgment of NWFP Service Trrbunal dated 23-04—2009 in
Service Appeal No.1099 f 2007

2, .. Since the queries raised by the officer- require legal interpretation

\{“\.

“and L.‘X]}LII'MIZIOII of hw therefore, it is requested that opinion / advice of the Law
| Départment 4n the matter may kindly be conveyed to thi Department for -
 finalization of the case at an early date. '

5\

3. Copres of the judgment referred '.'to above, alongwrth comments- of
the Directorate General, Population Welfare, NWFP are enclosed herewith please

Ene\ls: ~ As above,

Yours faithfully,

_ (MUHAMMAD KHALID)

_ SECTION ICER (ESTT)
Endst: -No & date even. '

/ Copy forwarded to the Director Genera] Pepulanon Welfare, NWFP, Peshawar b
w .

/t to above, for information please L

— SECTIONOFFICER(ES'I‘I’)!;S I "7

I

1
] m————t — -
R R



GOVERNMENT OF NWIp
. LAW PARLIAMENTARY A AI"FAIRS AND
HUMAN RIGHTS DLPARTI\’ILN'I

W No. OP 5(89)LD/09. /0 765 - v
. ) . Peshawar dated the, pa x i 11272009,
To
The Seerelary o Government of Nwip, ' .
/ Population Welfere Dcparlmcnt. .
Subject: HEPRESENTATION ON TENTAT LV SENIORITY LIS

COEFICIRS BY MR PERVEYZ KIMAN KIBALIL, (BI'S-18) OFFCER O THR
POPULATION WELFARE DEPARTMENT NWIDP, I’I'SIIA\\‘;\R

Dear Sir,

1 am directed to refer Ictter No.SOE (PWD)4-30/09/3034-35, datcd: 05-11-2009 on the . vs o
subject noted above and to state that the judgment(s) which have attainced finality may be 1mplcmcnl=d h"?‘%%‘%f ;
qprilfuniazs.-g lhc coripetent Court (S.C) places an cmbargo on their implcmcntalion. Sug!i:}k-;;\;: :;_’ﬁﬁ
.decision cannot be held in abcyancc onthe ground that there may be depnrturc from lhc slnnce ;in thcsc WP

lb{}:‘b \;1
vcrd:cls in subscqucnt decision. R

in its/their true

. ) . ‘.‘""?‘ e

P ’ . ) ) -t . . -.- ‘_: ";I;:' %

. “ . t R
o - _ Yours fyithfully,*_}*

. : (WASIMA JAMIL) o
. ' - ' Scctipn Officer (OP) g

o
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L GOVERNMENT OF NAWEP -
. LAW, PARLIAMENTARY AFFAIRS
AND HUMAN RIG HTS DEPARTM ENT

)i - g /tf
| // - /=

/vf{“w / /aﬁt//f_ SRR, J),v/

~—

/wc: /w//c o \

Mc? 50/:6/"" 2]

i
:

d ﬂnality may be {mptemented in its
(S C) places an embargo on thelr , o

44 The judgment(s) which have attaine

...__L heir_true:sprit unless. the competent Courts
- Id in abeyance on the ground that

- inplemeﬁtatlon Such declslon cannot be he
| hese verdicts in subsequent

v tvtre may be departure frora the stance in t

clslon. - : . : . ) .

“1JIreCIOrs ‘ana LASITICr I Opulation” weltare UIncers may graciousiy be ned ~=
with provincial civil servants of the department and they be exclusively
nominated for trainings including foreign trainings out of provincial
departmental quota, )

----------------------------------------------------------------------
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T s, oo Here it would not-be out of piace.ti: state! that lt would be the headal:h

PFR I

the Federal Govemment to prepare the }olnt senlorltv of the person“ attached
to dlfferent provlnces and settie their*fates

PR B "; -able to retaln the beneﬂls doled out to them by the Provfnclal Govemment
i

uniess thé Federa! Govemment put starnp on them .
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To.-

.bccrcmm to Gm ernment of Khyber Pulxhtunldm a2,

_ Establishment Department,
- Civil Sceretariit, Peshawar.

N

Dated: 18.02. ?.ﬂl ] -

.
."Ibfﬁhjcci: INQUIRY A(:Al‘)l MR, PIE I(Vl‘? RMAN KITALILL. I)I PUTY |
DIRECTOR (M&[‘} BPS-18 DIRECTORATE OF POPULATION
WELEARE KIYBER PARKITIUNKILWVA
. ! E- I
. Sir,

Relerence iy made to the seeretary

Population Welfare Department

' In.llu NOSOLEPWDR/-61/P File d.llul 15.02- Zill Loon the subjeet, .ldtllum.,d o

"

\ ou and ¢ p\ lhcrcol endorsed 1o lhu.. Lmdurslg
i i . .

-Vide Seeretary Population Wellare De

6 L/P.IFil: 3283-86, dalcd 10.02-201 . the und

ned.
i . .o
| ,

partiment fetler NO.SOE/PWI/ -

srsigned was appointed as Inquiry

O[Iu.-..r by the Lompt.u.m authority in C'tpuorlud nuluu'v On receiving the b.ud

N lcllcr at onn with statement of allcs:allons 0

Swere Fanded over 1o Mr. Pervez Khan (a

reply. While cooperiting o the proceeding]

., 7|
with supporting docnments-on 12022015, i

' — R - d

- letharzic that. it could not even scrvngk e
accused ofTicer till late on "12.02.2011 wi

concerned olficers/officials.

On 13.02,2011, 1 decided to. pay

) : - i
Population. [ reached the office at aboul

- Secretary Population is out ol office. Ther
' : |
adjacent office of Mr. Noor Nawas K

. |
Popinlation Welfare Department. Al_'lcr!
|
]

discassing ways and meceans to ‘com']}!clc

'pmu,durt, The acting Director General, L\p[LSSCtl hiz

the accused at any cost as he (nccuch 011

wattak, acting

formal

11 02.2011 ‘copies of the same

spsed ofticer) to submit p'lmwm

e .ikkg‘\ts \llhllllll&.‘ll reply .1|n1n-
1 the Shu‘ Abhe department was so
statement ol allegations on” lhc

ich was the prime duty of the

.0 courtesy call gjﬁ\lhc Sceretary

10:00 am. [ was informed: thut

I .
cfore in his absence. 1 visited the

Dircctor General.

introduction. we  started

the lusk in accordance witly the

icer) is making problems for the

carnest desire convicting -

/""‘\\

&Y

"
i
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~department” officers in promotions case by l.‘h'l“l.‘[‘.‘..lil'l“ itin the courts of FLaw,
I
T replied lhal the said accused will bc*g.\c.n duc opportunity to prove his

-‘}mlmccncc‘ crass- examine  the  witnesses dnd o afford him all l:m‘hﬂ‘

opportunitics (o defend, himsclf under the faw. 1 told acting DG 1o be prcsél.u

; for i u..c.nuimgT his stalement .m(&m CIOSS- \':nnih;uinn by the aceused oi'liculr as
-he (lhc accused officer) had alleged m (.u.lmr' D(:) behind the whole process. :
:,_:'"ihc acting DG was not ready to be cross-cxamined in accordance with law.
“ The officer, apparently, became disnppoinlcd‘_'and expressed that they needed
“an olficer whio could immediately solve thcu‘ problem. The officer Kept

' mehabmmu that major pumbhnu.m to lhn, dcumd oIi"cn.r 18 mwmhlc. in the i

B dc.p.‘.rlmcnl interests. On L\pra.ssmu my ln'lbl]ll\' for such pre-determined -

rc*,ults of lhl. proceedings hie said that he w ould 1rv lo appoint another suitable =
”--p‘crson {or thc_'.c:b. { received this impugned letter f in responsc ava time when i+

.. had actually started the proccedings and was half-way-to compleie il

[ hove no obycu%hlhc l..nqull‘\"lb cnlruslcnl to anyone and the. . ¥
M

B competent auvthority may replace the Lmdcrs gm.d and appoint a t,uimblc'--"

pcrson for the task. Mowever, being govn.rnmcm servant, would like here to_

s 8
express my readiness, and would have accon plished the task within the
| .

sm‘mlor‘y period or even earlier if aliowed to prg

seeed in accordance with law,

and without any external pressure. [ disown' the statement that the undersigned, N e
: 101 i ) t ' task & IRk
. isin a hurry 1o join SMC commencing from 1" February 2011 as the task
could have been aczomplished by the time offeven earlier if corresponding . 18
b ’ : . §
. ) .
cooperation would have come forth. ) i -
. : gl o1
: - it i
The report is submitted o pul the record xlnu&.h]l in the public mterests please. ; i o

'

Sincerely; |

3
-
TR R e, it egrapRng

S : MAZ}«RSUAD ‘ -
N -Inquir}’Of ficer/ Ex- Add- S&.crclaryindustneb Dcp'lrlmcm/

TImane

Now QSD mellv Ibhl'l'll..l'll Department, Peshawar. i
~ ], ) . &?: :
' i
. . . Ir :'r i
. e ) i
« Ty 3
.- 4




: GOVERNMENt OF N, o
POPULATION WELFARE DEPARTMENT, PESHAWAR -

,@; : . ’ F.No. 1.1/201 1/personal dated.03.11.2011.* . ' ‘
- . ’ t ' ] ) .
—cd | Lt .
' Ky ' . _ S

éqar Ayub Khan' .
Senior Member Board of Revenue/, - AT
- Revenue & Estate Department, Peshawar/ Inquiry Officer.

........

. . . ' . - .

t: Reservations to the proceedings.

Dee: Sir, * .
Reference is made to the hearings made in connection wit

h the instant inquiry and - _ g .
: fequest letter of the undersigned of even NO dated fﬁ. 09.2011, fz-q.gb”,,;zé.?. 208 M"‘f’-} & 250 ;dv"

o L . ' A 1o
1. That today is fixed for hearing. R Lo

. 2. That In order to exercise my right of defense in'accor(;iance with I%quesled your
hanor for calling of official evidence/witnesses for examinatios Charge framers,

recommending and forwarding authorities for cross examination as well as providing

copies of the materials to the undersigned in fult presénted b the. depariment in Y
support of the allegations. The same is not effectuated so Tar, Unfortunately my Lo
déperitment is led by the Dérsons who are at cross purpose and have been affectees/

parties to the [itigation with me relating seniority, promotion, and service status etc

inter se pending since long. Therefore the request becomes alf the more important, -

L

"2, That| picked the bonafide impression during the hearings that findings of the instant ' : o :
, inquiry is ‘being stretched beyond the allegations leveled, should be limited to its
;' present face vaiue only and should not be inquired beyond. The answers/replies of-
' - the undersigned to the allegations should kindly be juxtaposed proportionately and
decided. That for reaching any decision relevant seclion of law, rules.and reguiation
applicable should be cited therewith to avoid Dblanket interpretations and”
misconstruction of facts or faw please as | have baan victim in the past,

3. That the record called from various offices addilionally latter{ including of Director * IR

T . PDMAJ.O. etc), should have been shared with the undersigned before making it
S ~ part of the supporting evidence to the aIIegalionslﬁndings,enabling him to examine, : o .
cross examine and set pros and cons of the same beforé this forum. That otherwise ) ;

) it would potentially deprive the undersigned ¢y.il servant from exercising his right of . -

defense and affording him&gi?ppodunity of caplanation thereabout, - o

. HY . o

4. That the. proceedings seems not inclingd to take.’ into consideration the
preliminary/fundamental objections made under “serial NO 1 & 2 of the reply and to
determine the questions, inferalia, of legal status, Jocus standi, malafide, personal

b grudge, waiver, estoppel of the complainany/ charge framers, time limitation for the
v “prosecution of instant allegations and determination jurisdiction of this forum to

entertain the allegations in present form as explained in the reply dated 28.09.2011
etc. L

5. Therefore with all fairness to the instant proceedings and respect for this forum these - 2 2. )L; 27
lines are .being submitted in good faith for cdnsideratlion before closure of the \./ > T

proceedings please. Yourstray, o \ | M . 5,‘1 5?}' . ;
_ Q\L’ W o’

Pervez Knhan
Deputy Director
Popuilation Weliare Deptt. Peshawar,

7 Ahmed Hanif Orakzai, secretary Poputation Deptt for similar request falling on
Cose

. (
. i
!

\
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S Tmporiant/By Special Messenger

G l)\"RNMI'F\'l OF KHYBIER PAKITT UNKITIWA
BOARD OF RENVT NEILE

T e REVENUE. & ESTATE DEPARTMENT

No PSISMBRAngquiry 75
Peshawar dated 2.0,..{)9_3”1 |

Ofee of $2v: Sray: ey

neanwy

I\n, \pu:ml \cucm: v I thhqln"ncnl
Lm\umnu.l ol Khvher P u‘.‘ nun'r h‘m

: .‘-ililli.lECT:-ICNOUIR\’ IN_ R M(‘)\"M. FROM _SERVICE (SPECIAL, _POWERS) '
ORDINANCE, 2000 ---- CALL ING OF WITNESSES, C

e enguny elheer wrulini ihe conduct

A .
(he Provimeral Cioverniment appoited o

al M. Iu\u Ko Deputy Director Papuli fion Welfare Department vide Populitiion Wellare

e letter No . SOE(PWD)I -6\ /personal I|1uf¢18‘)5 98 dated 6™ September. 2011, The

Departme

accuged , officer while appearing before me :ubmlltcd an application for summaoning of

i Noor Nawaz Acting Director General and Mr. \hmad Hanil Qrakzai Scerctary Population

“Wehlare Department. Duriing his persanal hearing, wnvumd lmi.ly he again requesied that the

|
.1!muuuumm d nllnux be summoned nader huclmn-() under RSO 2000, fnmy vIgw .Hu:lmn H

ibid authorizes 1hn. enquiry olncer 1o call witnesses vhose evider 2 15 NCLCSSaiy far

gc. The accused officer request.

' dclcrmin’alinn al al!egagonfuhar in my view fal} Scclion-3 {c)

.

ol RSO 2000,
Vou are reguesicd to opine whether my comtention 15 corrects il so, the Seerelary andd

Acting Director General e 1o he summoned as defence wilnesses. 10 may {urther be clarihed

! .
whether the accnsed officer can ¢ross cxamination his defence switness o not. The next date of
0.2011. You are requested to provide guidance in the matter by

hearing is fixed on 03-

01022011,

D

-

-
E /’\// ] /huvgaw

3\‘,}'}"”"'—” e L. _S s
Scntar Member
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uOVrRNMENT OF KHYBER PJ&?KHTUNKHWA
E_.ﬂ A‘BLISHMENT & ADIMN: DEPARTMENT
_ (REGULATION WING} . -

o
No.SOR-IESADIE-: 249/07(Vol-1) -
Daled Peshawar the 1% October, 2011

Subject:

Dear Sir,

. J’EiUJzOII

' Ingidiry Officer/Inquiry Commmee to summo

~The Senior Member, L o ot
Board'of Revenug; b
Khyber P’Ik]munid‘nwa |
Peshawsr : )

L

‘ FNQU!HY UNDER REMOVAL FROM SER\HCE (SPECIAL POWERS!
DRDINANCE 2000 - CALL NG OF WITNESSES

.t

i*am. directed to- |efer to ycur Iefrer No PQISMBRiEnqurryﬂSS dated
orithe bL-bjLCt and. i state thatl Sectror; 6(a) ‘of RSO 2000. empowers the -

n and enforce attendanee of . any. person’

and examine him.on oath. ScCtIOI'] 5 1)(0 subject tc{SUD Section (2) -of the said

section |equnes the Inquiry Oﬁ"cerﬁnqurry (,ommlﬁee

may examme su.mh oral or documentdry e

defeme of

be wiitied

0 enguire into the. charge and. .
wdence in support of the charge or in
the. accused as may be: ccnslcered necessary and the accused sha[l

(O, c:oss examme the wrtnes;es agamst him While Section- 5(1)(0) :

enlitles the accused {o crcss examine: the Wrtnesses against him. It does not allow him

to dictate hi

cl”OW hH’]J 0

is telms for summmmq pf partipufar prcsecutzcn wrtnesses ncr dces rt
cross examme the defence wrtne“sses

;-l i et
>l Yours faithuIIy,
K(_,? S/ ﬁ//

. ° {NASIRAMAN)
. SECTION OFFICER (R n)
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT & ADMN: '-'-PARTMENT
(REGULATION WING) - -

No.SOR:I/E&AD/3-249/07(Vol-) |
. Dated Peshawar, the 1% October, 2011

The Senior Member, ‘ .- o . ) ,, .
Board of Revenue, ‘ v / =
Khyber Pakhtunkhwa;

Peshawar.

. ENQUIRY UNDER REMOVAL FROM SERVICE f(SF’ECIAL POWERSJ-_
"ORDINANCE, 2000 ---- CALLING QF WITNESSES _

I am dlrected to refer to your letter No, PS/SMBR/Enqu:ryfTSG dated |
' 28 09.2011 on the subject and to state that Section S(a) ef RSO 2000 empowers the : =
faquiry Offi cer/lnquury Committee to summcn and enforce attendance of any person'-f:‘-'*':'
a6 examme him on oath. Section 5(1)(c) subject to Sub Section (2) of the sald,".-.:
s*.e-cﬂon requires the lnqutry Officer/inquiry Committee to enquire into the charge and. S
..my examine such oral or docurnentary evidence in support of the charge or: in
;:’jﬁefence of the accused as may be considered necessary and j,he accused shaii
: e entitled to cross-examine the witnesses. against him. Wh!le Sectlon 5(1)((, _

entities the accused to cross examine the witnesses against him. It does riot aﬂcw hrn

Ko dictate. his terms for summoning of particular prosecution witnesses nor does it

s#ow him to cross examine the defence witnesses.

Yours faith{ully,

( Ps. . o QLQLJ o
T place m Rl  { NASIR'AMAN )
T . SECTION OFFICER (R-ll) -

[ , .
y . oy S o
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Lié&medi&teﬁﬂfﬁﬁah Special Messenger

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT
" (REGULATION WING)

o ‘No.SOR-I/E&AD/3-249/07(Vol-1)
Dated Peshawar, the 1% October, 2011

The Senior Member, ' ' N A e
Board of Revenue, _ L I =
Khyber Pakhtunkhwa, ) :
Peshawar.

¢  _ENQUIRY UNDER REMOVAL FROM SERVICE (SPECIAL-POWERS).
" ORDINANCE, 2000 -— CALLING OF WITNESSES

I am directed to refer to your letter No. PS/SMBR/Enqu:ryf?BG dated ""."‘
'23 08.2011 on the subject and to state that Section 6(a) of RSO 2000 empowers the :

;ﬁaqwry Officef/Inquiry Committee to summon and enforce attendance of any 'person"'"l"" o
-@nd examine him on oath. Section 5(1)(c) subject to Sub Section (2) of the said_.' ik
section requires the lnqu:ry Officer/Inquiry Committee to enquire into the charge and. : P
My examine such oral or documentary evidence in support of the Charge or: in. I
defence of the accused as may be considered necessary and Ihe accused shall
‘za entitled to cross-examine the witnesses against him. While Sectmn 5(1) (©)
enities the accused to cross examine the witnesses against him. It does riot allow im
@@ didtate his terms for -summoning of particular- prosecution witnesses nor does ‘it

- ahows him {0 cross examine the defence witnesses.

Yours faithfully,

. q/uz&? L
. ( NASIR'AMAN )
SECTION OFFICER (R-II) -

\




GOVERNMENT OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

House No. 125/ 111 Street No.7 Defence Offtcers Calony,

) B | . _ Khyber Road, Peshawar Canté: )__?,{ AC{L / {/dj f f - f CF

’ v}
NOISOE (PWD) 1-61/ 7
Dated Peshawar the, 6 September, 2011

Mr. Wagar Ayub,

Government of Khyber Pakhtunkhwa,
Senior Member Board of Revenue,
Peshawar. \

Subject: - INQUIRY _AGAINST MR. PERVEZ ' KHAN' DEPUTY DIRECTOR. (BS-18)
POPULATION WELFARE DEPARTMENT,

Dear Sir,

o

‘ Lam directed to refer to the subject noted above and to state that the
Ei:ﬁef Minister, Khyber Pakhtunkhwa the competent authority has been pleased to
‘@pprove initiation of Disciplinary Proceeding against Mr. Pervez Khan, BS-18 Depuity
ﬁector, Population Welfare Department under the removal from service (Special
Powers) Ordinance, 2000. L J
| Consequently, the combetent authority has further heen nleased (g
appoint you as Inquiry Officer to scrutinize the condu;:t of aforesai_d accused ofﬁc’er'vis-
&¥is the attached statement of allegations / Charge Sheet and desired that the Inquiry
@Fficer should take further necessary action and submit findings / recommendations /

o Tport within 25 days in accordance with the provision of the (Special Powers)
- Drdinance mentioned above,

. | LN SECTION OFFICER (ESTT)
- Endst: - No & date even, P o |
* Lopry forwarded for information to the;-
. 2""03“-6
1. Director General, Population Welfare, Khyber Pakhtunkhwa with the request to

-~ .- detail a departmental répresentative well conversant with the facts of the case
_ atongw*ith relevant record to assist the Inquiry Officer during the inquiry proceedings.
2 Mr. :Pervez Khan, Deputy Director, Population Welfare Department with the

directions to appear before ‘the Inquiry “Officer for the purpose of the inquiry
< 5.% . proceedings as and when required. ‘ :
' ‘ﬁi . P5 to Secretary Population Welfare Department.

ot st -
| 'h o s ARl SE@FICER o)
e e G & amisk By o TR T

3 Ih-}-g.fm. I, “Hhtey 43 appior tm (6=9-204 b g, i




\ll

To. _ U
Secretary to Govt. of NWFP, 1 B :
Population Welfare Depariment, ST
PESHAWA. o ‘ '

0

Subject:- "~ Extension of leave without pay to two calendar vears.

P . 1 b
[ B

-
Dear Sir,

-, In partial modification of my application dated 16.4.2005 on the squect.

.
ot

* Reference to rﬁy previous application for forty -days leave without pay and:
“subsequent Notification NO SO (PW) 1-61/2003/1068-70 dated 19.3.2005. now

being availed by the undcr51gned

= - T is-requested that my forty days-leave without nav may .please be

'extended to one calendar year (365 days), counted from the date of availing, with

permission to join any private business, consultancy or contractual service please.

It is pertinent to mention here that your honour being the competent

~authority is bestowed with the discretion under section 12 of the prevailing leave
! “rules to grant requested leave. Copies of the relevant section are attached as
. Annexure-A&B : :

. y}ours faithfully.
ERVEZ KHAN)

District Popul ion Welfare Officer Nowshera
(on leave)

Dated: 02/05/2005.

CC: PS to minister Population Welfare in referenoe w1th the dlSCUSSIOI‘l on the
subject matter piease : ‘ :

>
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GOVERNMENT OF NWEp :

ELFARE DEpPA RTMENT
NG SUNEHR] MASJID ROAD
NTT

Phone No.921i534 .

NOTIFICATION

Dated Peshawar the, 17t May,
NOTIFICATION

2005 ’
! NO. SO(PW)I-61/2'(.)03: 40 days Extra Ordingry Leave (withoyt :

» District Population Welfare ' Officer Vide this

19-03-2005, is ofepy

department notification No.SO(PW)I-G/2003/1068-72 Dated
extended for

a further period of 365 days with effect from 11-05-2005,t0 10-05-2006 -
(both days inclusive) on account of his personaj / private affairs.

|
SECRETARY |
GO T OF NWFp
POPULATION WELFARE DEPARTMENT

Endst No. SO(PW)1-61/2003 / /]2

o —22. Dated Pesha
Copy to the:-

war the, 11" May, 2005

-— !—-'-"""' -

1) Director Genera] Population Welfare NWFP,
2) District Accountant, N

owshera. - :
3) Officer concerned, . Q) / l |
. ) e y " / T
. .o ' SECTION OFFICER (PW)_,'B
| \o> -. VAT
: NN . | . :
1
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!
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GOVERNMLN T OF NWFP
EPARTMENT

: ‘POPULATION WELFARED

Dated Peshawar the {2 September 2007

¢ Scction-4

nferred upon him wnde

f}zoopr “ln

- ‘l‘ﬁ" 5"4; g eled
d wi}ﬂ? SOl‘i(_PW)l =6 exercise of Powers €0
A "f’""" e ,b%ﬂ :}'_l’hpfhw sj “F:l;?iil;t"l::rfrowncehRemoval from Scr\'lcc (Special Powers) Ordinance,
"'r -vJ\-"'.f!ol ! g
er s aut_hbrlly lsg_“_p'l‘eascdr to placb Mr Pervez Khan Khalit, Deputy
Peshawar under

d" .
P A v
- l( 7.

"ﬁl;:.,n,, ’2000 ther tompetept!
L--.P ‘E

33 y"s\ s, gl
¥ PO DMK T "“".
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e *---“%"suépenswn with*lm\‘ne diatc. cffecl

k'l."‘he''o:)l'f'u:t:l wnll rccr_:'wc. subsistence_grant during the

llPopuhuon Well‘arc NWFP,

suspension period

SECRETARY TO GOVT. OF NW FP
pOPULATION WELFARE DEPARTMENT

/ 22:20 ?-‘""Zjémcq peshawar the 12/09/2007

ded for information and neccssary action 10 the:-

= A‘é'é'biiﬁ'tant General NW FP, Peshawar.
‘Sccrc}éry (Admn & Coord) Civil Secretarial FATA Wa
on Wcll"urc NWFP peshawar.

e
LY eI SAY

Al ”“Dlrectorchncra’tPopulah
qc hief. %ecrct..uy NWEP,, PCSh'\W‘Il‘
"" Pcrvcz. S Khan” Kh'thl Dcpuly Dircclor (M&.E) Dircctorate  Gene!

lf'u‘c NWFP Peshawar.

rsak Road Poshawar.
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SECTION OFFICER (ESTT:)
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 §ABIECT:-ENQUIRY AGAINS

fir.

" f i* September, 2011, Enquiry report containing (38 p
4ur. Pervez Khan Deputy Director Population Welfare Department (2 i number).are enclosed

~* $or further action.

Se Serp
= -,»_#ﬂ""'d
._ -
0§ N
1. Confidential
_ R GOVRNMENT OF KHYBER PAKHTUNKHWA
e N ‘ BOARD OF REVENUL
RS N REVENUE & ESTATE DEPARTMENT
P No.PS/SMBR - 775
‘ T g . Peshawar dated 20-10-2011
7, 18 ]‘,’D- il
e
_RI: Pe . -
khtunkhwa

The Secretary to Government of Khyber Pa
Population Wettare Departiment

T MR. PERVEZ KHAN DEPUTY DIRECTOR (BS-18)
PQPULATION WELFARE DEPARTMENT, -. - R ‘

' Kiﬁdl)' refer to your letter No.SOE (PWD) 1-61;‘1’e1's;0ﬁal File/4895-98 datzd
ages) alongwith written statements filed by

\di -
. Deputy Se‘cre/ml‘y

»

K
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«NTO CHARGES LEVELLED AGAINST Mr. PERVEZ KHAI\
JTY DIRECTOR POPULATION WELFARE DEPARTMENT.

w‘ﬁj\"' the approval of the Cbmpétent Authority, the xli’op‘uiat-i'én' Welfare Department issued «

_.ommunication. (Almexure-A) on 06-09-2011 authorizing initiation of enquiry proceedmgs
" lmdf:r Khyber Pakhtunkhwa Removal from Semce {(Special Powers) Ordinance 2000 to
scrutinize the conduct of Mr. Pervez Khan Deputy Director Population Welfare Department with

reference to charges enumerated in the charge sheet/statement of allegations. The accused officér
was summioned; on his first appearance on 16-09-2011 he denied having received charge sheet
‘and statement of allegations. He was provided with copics of charge sheet/statement of
_allégations, and allied communications (listed in Annexure-B) for submitting his written reply
and fo indicate if he wanted to be heard in person. The Directorate of Population Welfare
deputed Mr. Hidayat Khan Deputy Director as its representative.
The officer under enquiry submitted his reply on 26-09-2011. When the officer was asked if he
bad anything to add to his written statement, he sought decision on the preliminary objection;
raised by him before going into the details of his replies to the allegations. The officer was
mformed ﬂmt his reply and verbal explanationﬁ, if any, will be considered as a whole, and
fimdings on the p;eii_mlinary objections, if required, will be provided to the Department as part of
~ this report. When his repliés were discussed in detail, he requested filing of an amended written
reply which was acceded to. ' _ ¢
The ofﬁcer/submitted an application (Annexure-C) on 17-09-2011for summoning of Secretary
and Acting- Diréctor General Population Welfare for cross examination, and production of his
pe;soﬁal files, The officer was told that he cannot cross examine his own witnesses.-However, he
persisted with his point of view whereupon opinion of the Establishment Department was sought.
The Establishment Department advised that the accused officer cannot cross examine witnesses
summoned on his request (Annexure-D). The officer was informed in writing on 03-10=2011
{(Annexure-E) to produce his witnesses and to appear for personal hearing on 07-10-2011 ifhe so .
desired. On the date fixed he appeared for personal hearing'but did not produce his witnesses nor
sought fresh date for their production.
The prelimjr}ary/fundamental objections raised by the officer in his written statement are that the
allegations are without supportin g (incriminating) documents therefore do not constitute charges;
~ the "same Have been initiated and finalized on behest of Acting Director General a Federal
Covernment employee; were surreptitiously forwarded by the Secretary “for affi xmg signatures
Jrom the CM”; some of the allegations (iii & 1V) were subject matter of an earlier enquiry, and
are subjudice; allegations/charges were based on pseudonymnus aﬁplications therefore could not
be enquired into; ongmal documents were not avallable (Iost with the officer’s. personal ﬁle) .
therefore charges formulated on reconstructed material had no validity. '
From the documentation made available and the replies given by the officer, a strong inference is
deduced that the Actmg Director General and the officer are daggers drawn The officer in the

garb of protecting his rights has been raising objectlons (i required in the shapc of seekmg
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clarifications) in minor matters which could have be@g resolved through face to face discussions,
in an effort to bring matte?é%%]wﬂh‘é‘r tight or wrofig)iot¥tecord. This has not only created a bitter
and acrimonious environment in the Direclorate General establishment, where energies are being
spent to belittle opponents and cut them to size rather than spending the same on serving masses.
In a communication addressed to the Chief Secretary, the enquiry officer of one of the earlier
enquiries against the officer stated “The acting Director Gencral expressed his earnest desire
convicting the accused at any cosi as (accused officer) is making problems for the department

officers in promotion case by challenging it in the court of law" (Annexure-F). The situation has
P

deteriorated to an extent, that the accused officer filed suit for payment of Rs. 25 million each as -

damages against the Secretary and Actin g' Director General. _

The preliminary objections have primarily been made to create a ground for subsequent
litigation, in case unfavourable recommendations are made as a result of this enquiry. In my
opinion it is for the enquiry officer to decide whether a witness has to be summoned to prove a
charge/aliegation, or documentary evidence is sufficient to arrive at a judicious opinion. Claims
of forwarding charges in a surreptitious manner and the Chief Minister signing them without
having got them examined (in a way without application of mind) are uncalled for. Action on
anonymous and pseudonymous applications is discouraged, but it does not stop the Secretary of
the Department to enquire into contents that are of grave nature and appear to have some truth
{Annexure-G). Therefore the objections need no further consideration.

The acts/omissions leading to the framing of charges on the officer are discussed below,

1. Obtaining 2 domiciles and using the second one i.e. of Khyber Agency for
recruitment as Deputy Director/District Population Welfare Officer in Population
Welfare Department.

The officer has not denied obtaining of two domiciles. Howe\-fer, he has explained that before
applying for issuance of domicile certificate from Political Administration (PA) of Khyber
Agency he had surrendered his earlier domicile obtained from the office of Deputy
Commissioner {DC) Peshawar. In support of his contention he attached with his reply a copy of
letter addressed by him to Deputy Commissioner Peshawar on 16-07-1992 with an endorsemél_lt
o Director General LG&RDD. The copy shows receipt of the endorsement in Director General’s
otfice under # 889 on 16-07-1992. While returning the domicile the ofﬁcef, then Planning
Officer in LGE&RD Department, mentioned that his application for award of Khyber Agency
domicile certificate was in final stages. The officer could not produce proof of receipt of the
application in DC’s office; whether the application was accepted, or explain why he d‘id not
mention the fact that he was in possession of Peshawar district domicile while apply for Kh;;’bﬂ;:r
Agency domicile.

The Department provided a copy of PA Xhyber Agency’s letter (Annexure-H) in which he has
opined that the domicile has been obtained fraudulently. The accused officer in his reply of 26-
(9-2011 on page 8 explains that the acting DG PWD has prejudiced the PA’s Office therefore
the leiter is “outcome ufJﬁ-CﬁOHS consternation”. He continues as “they only say about absence:

of my family on the spot which is truc as my fumily, as I stated carlier, is shified to the ouskirts

Page2ot8
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of Peshawar since long, a commmon phenomenon I explained earlier ”. He further explains that he

did not use the Khyber Apency domicile for acquiring any benefit, even recruitment in
Population Welfare Department as Public Service Commission recommended his recruitment
against post reserved for ‘open merit’. In case any action has to be taken, it is for the Fublic
Service Commission to take---which has now become time barred, and not for the Government
or any other agency. He also madd an aftempt to equate case of obtaining two domiciles at par

i with dual citizenship.

i Finding
The submission of an application to DC Peshawar in oxder to return the domicile certificate
issued by his office is of no consequence until a prayer for its cancellation has been made and a

decision obtained thereon. The officer could not provide any evidence of the application having

Ta v e e e wra

been received in DC office. If he was so particular to have obtained receipt number on the
endorsement made to DG LG&RD, he should have repeated the same vigilance in respect of

DC’s offlice which was to take action on his application. This casts doubts on the submission of
! I

the application.
Where a holder of a domicile wishes to obtain a domicite of another district it is incumbent upon

him to surrender the earlier domicite, get its cancellation, and narrate these [acts in subsequent

application for issuance of domicile certificate. These facts were never mentioned in the domicile
request submitted by the officer to the PA’s office.

Domicile certificate is issued to certify the permanent residency of a person in a particular
District/Agency. When the officer himself in his reply states that his family had left Khyber
Agency for good and had shified to outskirts .of Peshawar district, no case for issuance of
domicil i:ertiﬁcate is made out. This statement on its own is sufficient to prove that Khyber
Agency domicilgfvas obtained by concealing information that would have enabled the Political
Agent to make an informed decision of not acceding to request of issuing domicile certificate.
However, the Political Agent, in the circumstances, took the correct decision to declare ihe
obtaining of domicile as fraudulent.

Recommendation ’ ' - ‘
[rrespective of the fact that the offier obtained any benefit from the Khyber Agency domicile or
not, the officer is found guilly of suppressing facts in order to obtain a domicile certificate of
which he had no entitlement. The Public Service Commission treated and accepted his
candidature for the advertised post of Deputy Director/DPWO as resident of FATA (Zone 1).
Public Service Commission hus indicated that the accused oificer was recommended for the post
of Deputy Director (Non Technical) on the basis of MA Ecnmom\ics qualification.as laid down in
the Service Rules and that he was recruited with domicile of Khyber Agency (Annexure-1), The

merit list shows that four recommendees have secured identical numbers i.e. 35/55. As the

officer is placed at serial # 2 of the merit list, recommendation by Public Service Commission

has been made against seat reserved for FATA in light of ity circular 3-89-D5/3241 dated 19-03-

{ 1990 and not against the open merit seat as claimed by the officer in his personal -hearing
‘\ \ieferenee. g Yo ol Saoichment Code Kinyoes ekt (Revised Bditon) 20114,

’ i ‘ vedds
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: E Action under Par agraph 20(d) of Khyber Pakhtunkhwa Pubhc?{vlce Commnssnon Regulanon
2003 may be initiated in addition to aCtIOI‘l under Sec’uon 3 of the Khyber Pakhtunkhwa Removal

ef Service (Special Powers) Ordinance 2000 for having been found guilty of misconduct as

. defined in Sectlon 2(c) ibid. Before proceedmg in the matter opinion of Establishment

i i 7

Department may be ebtamed as to- whether .Public Service Commission or Provincial

iE Government is to initiate action.

3.7 Changed category of MA Economics Degree from 3' " ¢o 2™ Division in order to gain
eligibility for initial reci -uitment to posts in BPS 17 and above. © ~ -

1 1

The charge stems from the seeking of applications from persons having obtamed a minimum of
o Division in MA in socnal sciences efc, for recruitment as Deputy D1rectothPW0 (BPS-18)
in Populauon Welfare Department. After tests “interviews, the ofﬁcer was recommended for
appomtmen by the Pubhc Qervice Commission, post was offéred to him, and he joined the
Department In response to a query ferm the Department, the University .of Peshawar reported
that the officer had passed MA Economics in 1984 under Roll # 6467 in 3 Division and not m]h“"“l‘-c
2™ Division.: ' ‘
The officer in his written reply and personal hearmg stated that "the undersigne& had more'rheh :
one post-graduations qualification at the time of recruitment qvailable with Application Form
submitted. All relevant documents submitted (0 the NWFP Public service commission were |
found, apparenrfy, sufficient to the commission requirement, were considered, aurhenricarec;f and

£+ decided upon finally being PSC the sole and competent forum/ciurhority in selection matter, and

based thereupon sent recommendations. to the department". n the amended reply the officer
states “The veracity of .the said documenr or otherwise, can only be confir mea’ from the ‘
Commission record (Application Form in orlgmal with testimonials subm:rred at the time of
applying, perused and authenr:cated by PSC). which was sent. to the departmerer along with their
recommendations (Annex-R). Therefore requested that the Application Form of PSC in original
mey kindly be called from the department t0 check eniries made in coiumn NO 16 and page 3of
the application form (Sample Annex-R-4), in front of the unders:gned please

The request for summoning of the original application form was intentionally made by the
officer knowing well that the same had been 1ostz‘1msplaced by the Depariment. However, to

' $ reach an informed opinion, the Department was asked to provide a copy of service rules, while

Public Service Commission was requested to provide details of educ_atmnal_ quallﬁeatlons
submitted by the officer while applying for the post. Service Rules (Annexur,e-]) and, details
educational qualifications (Annexure-K) were provided by the Department and Public Service
Commission respectively. o

Findings )

The Public Service Commission in response to a query _made by me _indicated that the ace'used

ofﬁeer p}/ovided doeﬁmentatioﬁ that he-had secured 493 marks out of 1100 in MA Economics

o AT

(Anhexure—l(); this works out 10 be 45% marks whlch is 2" Dmsxon in accofdance with

———"

paragraph 19 (d) of the Khyber Pakhtunkhwa Public Servwe Comrm.,smn Regulations, 2003.

—
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T
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Earlier through Annexure-1 it was confirmed by Public Service Comrmssmn that the officer was

{ ' o bfq!‘.“.,. Auidpt
dongy ul ‘?‘upivu» nt o Poiuaway

considered for test interview on basis of MA Economics. -
Recommendation | ' -
The accused officer is found guilty of providing Public Service Commlssmn with falsified
documents that showed he had passed MA Economics in 2™ Dwxsron thus duping the
hHC ommiission in accepting his eligibility for the post which tantamounts to misconduct on part of
the accused officer. Action under Section 3 of Khyber Pakhtunkhwa Removal of Service
' 1Special Powers) Ordinance 2000 is recommended T - -
3 The officer obtained an exparte decree through concealment of facts thus reducing
hls age by 5 years and obtained 14 months refaxation in upper age llmlt ‘
Judgments passed by the Civil Judge 1** Class ‘Peshawar 01‘1 13-12- 1,984 ,dlsmlssmg the suit-
arought by the accused officer against the Secretary Board of Intermedlate & Secondan
Education (BISE) Peshawar for correction of his date of birth from 13-04- 1958 to 31- 1"‘-‘ 964.
| saditional District Judge {11 Peshawar dated"24-02- 1985 dismissing appeal; and Senior Civil
T udge Peshawar granting an exparte decree on 21-06-1989 in a subsequent suit for change of
_ Z3t¢ of birth were provided by the Department. The officer in his defence stated that the suits
were brought by his guardians; the litigation relates to penod when he was not in government
semvice and has no bearing on his recruitment in the Population Welfare Department,
Findings ,
things have been noted from the examination of aforementioned judgments. Firstly. while
-~s=uting the subsequent suit before the Senior Civil Judge Peshawar which was decreed
svperte on 21-06-1989, the afﬁcer (as he did not require guardian at age of 24 years reckoned

-

o he _corres;led date of birth) did not inform the court that in carlier litigation on the subject
:,.:5:- 2 Fecision was already in the field. Had he done so, the subsequent suit would have been
<y out being hit by the principle of res Jjudicata. This pomts to the ‘willful concealment of
Ias imarder 10 get a'favourable decision, which in terms of Section 12(2) of the Civil Procedure
Toie sonot a valid decision. Secondly, it is exceptloml for a boy at the tender age of 10 years

o e bzt

i 4 months w0 appear and pass matriculation examm'tuon

Revommendation

s -=e samaction of date of birth, even though through a process not encouraged by law, was

e, wiy N S

. scee o=ior w0 jeining Population Welfare Department, framing of the charge by the Departmem
& . 4 = == in order. However the LGE&RD Depariment can consider this fact and take an
ooz Zecision. Therefore decision/recommendation on this cha1 ge is not required.

L Secking employment in Planning Commission from 05-06-2007 to 29-07-2007 on
monthly salary of Rs. 75,000; Ghulam Ishaq Institute of Sciences and Technology
s 01-04-2005 to 10-06-2005 on monthly salary of Rs, 30,450; Associates in
D efopment from 25-01-2008 to 25-11-2008 on annual salary of US$ 40,710 without
-lntnmnmv permission Trom the Department,

r: ' e oowe charges are ot similar nature they are bemg discussed together. The Depam‘nem

e S

= s v oiz2 of accused officer provided by him to Planning Commission. his appounm#::
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" letter showing joining in l'-‘lanr:n;‘g,ﬂ tgﬁiﬁ"ﬁ"sfiﬁh‘of PAKTMAXARR Monitoring & Evaluauon
Specialist; Ghulam Khan Instiwte of Engineering Sciences and Technology (Annexure-M) with
enclosure i.e. offer to join as Director on monthly salary of Rs. 30,450; and Associate in
Development (Pvt) Lid contract signe:d with the accused officer for post of coﬁsultam, and
termination of contract notice (Annexure N).

The accused officer did not deny having worked with the three entities during his employment
in Population Welfare Department. However, he drew attention to victimization by the Acting
DG which forced him to seek employraent to feed his family, and raised the plea that he had
informed the Departiniciii of his seeking employment to overcoms economic stringency. .

It was noted that the accused officer on return from FATA Secretariat had reported for duty in
Population Welfare Department on 1-3-2007 and waited for posting for two months. When he
reminded. the Department to order his posting and attached his Last Pay Certificate (LPC), issued
by Accountant General, a strange que ty was made "Has the officer been relieved by FATA
Ser:rt ? Pl confirm? " Making such query in presence of LPC is strange way of getting cven with
intent to delay payment of salary and create fiscal crunch. ‘This led to the submission of an
application on 04-07-2007 for grant of 6 months leave without. pay with permission to join an
€CONOoMIC pursuit to feed his family; copy was endorsed to Minister for Populauon Welfare. At
this juncture the accused officér was holding the post of Deputy Director M&E 'fhe application
met with positive outcome; the Department issued orders purportedly on 04-07-2Q07 allowing
the accused officer to draw salary from 01 -03-2007 1o 16-05 2007
For the other two jobs outside the pubhc sector the officer stated that he had duly applied for and
obtained permission which is available with the Department and are not being produced before
the enquiry officer on the pretext that pcrsonal files of the officer have been misplaced. When he
was asked to produce the copies of the permiission addressed to him, he stated that he had lost
them during shifting of residence.
Record reveals that the officer, upon his request (dated 07-03-2005) was granted 40 days leave

without pay on 19-03-2005 from date of availing to attend to * ‘personal/private affairs” which he

availed on 01-04-2005. On 16-04-2005 the officer applied for extension of the EOL for two -

years, which was modified on 02-*1‘? 2005 by making request to join private business,

consultancy or contractual service. On 16 05-2010 leave was allowed for one year vn account of
personal/private affairs; however the officer reported back for duty on 11-06-2005, resultantly
remaining period of leave was cancelled.

On 31-12-2007 another application was moved by the accused officer to Secretary Population
Welfare Department indicating that he had been offered assignment in the private sector and that
he wanted to join as there was né express bar on government employees placed under
suspension, therefore he may be gulded:’adwsed if there was any bar on suspended civil servants
from joining private sector during the suspens:on period. COpleS of all the documents relating to
request and approval of leaves have been provided by the accysed officer with his reply.

Findings |

From the above following findings are made:

Pége 60of8
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{+ a  When the accused JHfitet foined’ Ghulam Ishaq Institute for Engmeermg Sclences and

" Technology on 01-04-2005; he had obtained leave without pay on personal grounds. In

his subsequent application of 02-05-2005 he sought extension of leave with permission to o

join service outside govemment Leave for 365 days was granted on account of

"' } _' personal/private affairs. Penmssnon to join service outside the Department was not

granted.

s B b..  The accused officer’s application for 6 month leave without pay to jOlIl economic pursuit,

b

purported to have been written on 05-06-2007, the day he joined Planning Commission of
Pakistan, was received in the Minister’s office on 04-07- 2007 ‘and Secretary’s office on
06-07-2007. It.is worthwhile to note that the officer put his designation as Deputy
Director M&E, Directorate General of Population Welfare Department, thus concealing |
the fact that he had already accepted the Planning Commission’s offer and joined it. The
Department did not grant him leave or permission to join Service elsewhere.

¢.  Inorder to cover up the lapse the ofﬁcer submitted an application on 31-12-2007 seeking
advice if there was an express bar on government officials pluced“uﬁder susﬁeﬁeion from
pursuing private sector assignments. It is pertinent to note that the Planning Commission
had terminated employment contract of the officer on 29-09-2007 i.c.’l3 months priof to

" the seeking of this advice, thus making this reference inconsequential.

d. The officer could not produce any document to show that he had apphed for 1eave and

# permission to join Associates in Development Pvt. Ltd as Consultant with whom fie

L ( entered into a contract on 24-01-2008.
i )

| €. l The officer’s plea that relevant documents are with the Department and are not being

) \ ! pfoc};lced]intentionally to harm him, and that he has lost his coples is to e taken with a

: ﬁ : ~ pinch of salt as with his reply he has annexed copies of leave applications, departmental

’ 'orders related to him, internal departmental no;_ngs, and privileged communication by
é enquiry officers.

-k o : : ’

s 3 Rule 16 of the Civil Servants (Conduct) Rules 1987 in unambiguous terms prescribes that

,' ] . whenever a civil servant seeks to engage in any trade or undertake employment or work, other

. than his duties he has to obtain prior sanction of the government. Where the government servant

N .. 1s in doubt whether the prohibition apphes or not if he desires to join religious, social, charitable,

or occaswnal work of literary or artistic nature he is to refer the maiier 1o government for orders.

The officer’s stints outside the Population Welfare Department without the express permission of

L
3 % ~ the government are violations of the aforementmned Rule. Thus he is found guilty of misconduct
t as defined in Section 2{c) of the Khyber Pakhtunkhwa Remaoval from Service (Special Powers)
E Ordinance 2000 on all the three counts. It is of no consequence whether he was under suspension
_or he did not get salary {rom the employers whom he joined out51de Popuiation Welfare
Department. %LBE&%IICI Section:3; of" Khyber: Pakhtunkhwa Removal - of - Serviver{Speial

Pawers) Ordinancg 2000 is recommended on-all the three counts:

Paoe Fok &
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General Recommendation . S
Keeping in view the unpleasant. environment created in the bireciqrate General of Population
Welfare which is not condtfcive for efficient workiﬁg of the Depaﬁmeht it is recommended that |
the accused officer’s contmuatmn in service may be considered’ by the Review Committee in
light of section 13(1) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Establishment
Department c1rcular SOR- I(S&GAD) 4-13/87 dated 30-11-2000 \n addition the posting of a full

- time Director Generai be consider ed by the Govemment to end the polarlzatlon in‘the Directorate

B T P A LT AT DTy

——————— i ke

General Populatlon Welfare. } h A
In llght of paragraph 4 of Establishment Department cxrcular SORIK(S&GAD)3-4/78 dated 21- .
. 12-181 its for the authorized officer to decide the kind of punalty to be imposed.

R 20-lo-2o
(Wagar Ayub) I
Senior Member Board of Revenue
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PW-7 - Siatement of  Wagar Ayub, Rtd: PCS (EG) Officer, R/o
' " Mirpur District Abbottabad, on Oath , _

"

. UL
Govemment of Khyber Pakhtunkhwa, I received a letter from Populatlon

* Welfare Department contammg the instructions of Competent Authority

' (Chief Minister) appointing me as Inquiry Officer to scrutinize the conduct

' of Mr. Pervez KKhan, Deputy Director. Population Welfare Department and

submlt ﬁndlngshecommendatlons The officer was summoned for inquiry,

3]

charge sheel. statement of allegations and other documents were provided to
1 him on 16-09-2011. After conducting the inquiry an inquiry report
'_':'-; containing 39 pages along with the reply to ‘the charges provided by the

inquiry report along with annexutes produced, perused and returned, the

copy of which is Ex.PW7/1 consisting of 39 pages. As per my inquiry

-~ 4 :
- -

* - inquiry officer 1eeommended iegal action'on 3 counts i.e. obtaining of two
domicile cer uhc'ites, producmg ‘MA Economics Degree (IInd Division) to
i ' - - Khyber Pukhtunkhwa  Public Qervice Commission and obtaining

el ~ employment thrice in Organiiation other than -g\'o{;érnment of Khyber

Pakhtunkhwa without obtaining necessary sanction while being a

0
i\
! Q government servant.

The action taken on my inquiry report by the competent authority
Q : :

3 was assailed by the officer before Service Trivunal and thereafter in the
, Supreme Court of Pakistan through leave to appeal and review which failed.

XX'

' Vide charge sheet and statement of allegation the Chief Minister

(KPK) the Competent Authority appointed me as inquiry _officer on

%@8 22011, It is correct that 1 was instructed to conduct inquiry under the
| o
4 &
8 £

<
&2

f Srovision of Removal from service (Special Oxdmance 2000) which is
S

page-11 & 12 xof FEx.PW7/1. Volunteered that page- i1 & 12 were

communicated to me on 6™ ' September 2011, vide letter which is at page-10
of Ex PW7/1. The mqmry report was sublmtted on 20-10-2011 to Secretary

Populatmn \‘Jelfme Officer from whose department [ ﬁad received the
¥ g - sanction of the competent authority and charge sheets/statement of
' ~ allegations. Affer completion of proceeding 1 returned the inquiry on the

52" day from the date of my appomtmg as mquny officer by the competent

~

When I was posted as Senior Member Board of Revenue ‘

officer werc sent to the Population Welfare Department. The original

report al} the six allegations were proved against the actused and 1 being .

7 ,a' A , ! T
N 1 ! .
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-authority. It is incorrect to suggest that I submitted my report of inquiry
aﬁer snx month and 13 days, if the period is reckoned from my appointment
as inquiry officer V1de charge sheet by the competent authonty till the date-

of submission of inquiry report. (The whole suggestion is wrong). It is j v ,-';7

correct that being inquiry officer I was supposed to complete my job within o

f
the patameter laid down in RSO 2000 Volunteered that the mgulry was to 5

AR
be conducted in accordance w1th plOVlSlOIl of RSO 2000 ‘As per sectlon 5

of RSO 2000 being i 1nqu1ry officer I was supposed to subnnt my report to

the Competent Authonty within 25 days of the tmtlathl_ourt of the i mg_ltulrz‘ The
w1tness volunteered that subsequent section of t};e RSO 2000 ailow 1ts

‘ extensxon of tlme it is incorrect to suggest that I breached the statutory line

and time penod of RSQ 2000 in order to glVC undue leverage to Ahmad
Haneef Orakzai, Secretary Population. It is further mcor;ect to suggest that I
extended undue favour to the Secretary just to settle m)‘g,‘f)‘grsonal score with

the accused. It is correct that at page-3 of Ex.PW?f: 1 1 have mentioned the

facts that the accused had filed a suit for damages against Secretary and

. Acting Director General, It is incorrect to suggest that due to the said facts I ,
had given my finding against the accuse(l.:llt is correct that the accused has
written three applieations 10 me wherein he requested for requisition of his .
personal files and summoning of Secretalv and Acting Director General for’

' CI‘OS‘S_‘;\:&mllTﬂlOn One of the apphcatlon is available at page-16 of ) -
Ex.PW?fI. The witness volunteered that the other two applications were not
annexed with my inquiry report Ex. PW7/1 as the contents and substance of
those applications were one and the same)lt is incorrect to suggestlthat.I
intentionally not annexed the other two applications with my inquiry report

due to my personal vandata with the accused. It is correct that on the request

of accused 1 sought opinion of the Establishment Department. It is correct

that the repiy of the Section Office R-II is available at page-17 of

Ex. PW’H L. lt is correct that I have mentioned in my inquiry report that the
accused had requested for requisition of his personal record but the same

could not be requisitioned as it was reported by the concerned quarter as:- -

t
well as by the accused that the personal file of the accused was lost by the - (g<
department in ougmal) have not seen any inquiry report regarding the n g Y‘(\,’
missing of personal file’of the accused. I is correct that I have spe01ﬁea11y,

s

\\Qu_ot sought extension of period of inquiry. The witness volunteered that the
same point was agitated by the accused before the competent authority at
the time of final show cause notice but the same was turned down as such I

.presumed that the time was impliedly extended. It is correct that no written
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order regarding the rejection of the plea of accused about the non-
completion of inquiry within stipulated period is Q‘mt avatlablc with my
inquiry report Ex.PW7/1. Tt is incorrect 1o suggest that no such evidence is
available on prosecution file that the competent authority has extended
period of inquiry or turn down such request of the accused)(l cannot answer
the question that whether there is difference in the meaning of misconduct
in civil and criminal cases. Itis incorrect to suggest that the accused has not.
cormmttcd any misconduct in shape of obtaining dual dormc:le It is further
incorrect to suggest that a citizen of Pakistan can“Etmn a. second ‘domicile
by surrendering the first one u/s 17 of Pakistan CltlZGIlShlp,AC’[ 1951. The
witness volunteered that the ploof of violation of law in respect of obtammg
of dual domicile is available at page-22 of ExPW7/1. As per the contents of
the letter available at page-22 “of Ex.PW7/1 the concerned officer inquired
about the persons who verified the place of residence of accused were
searched out but three out of these four elders had died and the fourth elder
stated that the accused was not residing in Khybc;Agency It is incorrect to
suggest that during the inquiry I was shown the provision of Pakistan
Citizenship Act, 1951, judgment of the Srpreme Court reported in PLJ SC
1980 page-300 and PLJ 1985 AJK page-1 that pennanent residency is not a
condition for making a domicile of a District or Agency but I did not
consider the same. I have seen the copy of publication which is available at
page-255 of the judicial file which is ExPW7/D-1 wherein the post of
Deputy Director Non-technical in Population Welfare Department at serial
No.1 and it does not clarify that whether it was for regional or it was for
open merit. It is correc;hat in ?espect of other vacant posts it is mentioned
that those seats were for regional quota. It is correct that in respect of zonal
allocation | have referred to page-36 of "Esta Code Revised 2011 Edition”.
The witness self stated that the recommendation of the Public Service
Commission regarding the accused and other is available at page-24 of
Ex.PW7/1. It is incorrect to suggest that page-36 of Esta Code just referred,
spcak about the post of regional quota falling only in BPS-16 & 17 and not
for BPS-18. Itis further incorrect to suggest that page-24 of Ex.PW7/1 m is
column does not disclose that the post of accused was lying undcr any

regional quota but open mertt.

I cannot say that what kind of documents were in the personal file 01"

the accused as it was nct produced before me, being reportedly lost, at the

time of inquiry. In my inquiry report | have not mentioned that the 'lccused

had tampued any document. Self staled that I have only mentioned that he .- ﬁ.: oo,

 \
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had provided falsified clq.cument to the commission (reference page-32 of
ExPW7/1). It is incorrect to suggest that the accused has neither submitted
any false document nor he has made any tampering in order to make
himself eligible for the seat in question. It is ﬁn‘thér incorrect to suggest that
in fact the accused while -'subxﬁitting his form before the commission has

mentioned passing of MA in III Division.

-1t is correct that in fespect of allegﬁtion No.iil:_{tve given my
opinion- that it-relates to the Local Government Department a;zldnot to the
Population Welfare Department In respect of the securing other jobs by the
accused without takmg permission from parent department i.e. Population
Welfare Department I have given my oplmon that he has committed’
misconduct within the meaning provided by the Rule 16 KP Civil Sél_'vanf “
(Conduct Rules) 1987. T cannot say that whether securing second job

without permission from parent department makes any criminal offence or

not. It is incorrect to suggest that since the NWFP Govemment Servant { ¢t

Rules 1987 have been abolished and were not in field due to R8O _2000-,
therefore the accused could notbproceed_ed againét the said rules. It is
incorrect 10 suggest that ‘though the 1987 Rules were not in field but 1

dishonestly and w1th ulterior motive while joining hands with Populatxon

" . Department have glven my inquiry report against the law and tacts. I1donot :

N

f

know that whether the alleged securing of employment without permission

———

from the parent department were -obtained during the period of leaye

.__...-.

w1thout pay and suspensmn or not. It is correct that the reference,of ru!e I

: “have made in my recommendation at the last para including sectioft 13( "~

KPK Civil Servant Act, 1973 and paragraph 4 of Establishment Department
Circular SORIS&GAD)3-4/78 .dated 21-12-1981, were over ridden
specifically by section 11 & 12 of RSO 2000 where prowswns are in
conflict with RSO 2000.

RO & AC.
Peshawar,
16.06.2020. ' - - -
Special Juage, -~ '
: ; Anti-Cotrruption (Provincial),
,{:msm Khyber Pakhtunkhwa, Peshawar. °
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. Gaidelines for review of cases of civil servants
under Sectlon 13(1)(a) of the NWFP Civil Servants Act, 1973.

. | am directed to refer to the subject noted above and to Say that Section 13 of
the NWFP Civil ‘Servants Act, .1973 as amended vide Civil.Servants (Amendment)
- Ordinance, 2000 lays down as under:- .

t

(1) Acivil servant shall retire from service.
* " (a) On such date after he has completed twenty-ﬁve years of service for
pension or retirement benefits as the competent authority may, in public
_ interest, direct; or
J— B (b) Where no' direction is.given under clause (a), on the completion of
‘ “ Sixtieth year of his age.

(2)  No direction under-clause (a) of sub-section (1) shall be made until the civil
‘ ~ servant has been informed in wntmg of the grounds on which it is proposed to
make the direction, and-has been giver: a reasonable opportumty of showing

cause agamst the said direction,

‘ : Explanatlon In this sectlon “competent authority” means the appointing' authority
SR " . prescribed in rule 4 of the NWFP Civil Servants (Appointment, Promotion &
' Transfer) Rules, 1989.

2.. - The guidelines approved by the competent aui;hority for review of cases under
Section 13(1)(a) of the NWFP Civil Servants Act, 1973 are gwen in the succeedmg
paragraphs. :

3. .. When it comes to the notice of the competent authority that a civil servant has,

prima-facie, ceased to be efficient and that action is warranted against him under
Section 13(1)(a) of the NWFP Civil Servants Act, 1973, it shall cause the case to be

. referred to a Review Committee stating the facts of the case alongwith supporting
documentary evidence, if any, service record of the person in the form attached as -
Annexure-1, and such other record as may be considered relevant to a case for the -
purpose of making a recommendation about his suitability for further retention in

¥ ! service.

4. - The Review Commlttee for officer of BS-17 and- above may comprise the
5 foliowmg -
(1) Chief Secretary — Chairman (By name)
(i).  Addl Chief Secretary ' Member(Ex-officio)
(i)  Senior Member, Board of Revenue Member(Ex-officio) .
(iv)  Secretary S&GAD - : Member(Ex-officio) T
. (v). . Administrative Secretary of Member(Ex-officio) '
- the Department concerned. : '
v, - (vi). Additional Secretary S&GAD Secretary
5. ' ~The Secretary of the concerned Administrative Department has been

\authorizéj'd to constitute Review Committees for officials of BS-16 and below subject to the




123

.

m fhzt cach Review Committe .(T-_ﬁe;‘f clude representatjvelbf S&GAD as a member”
of the Committee. DT ' :

6. _ The Review Committees shoulé_l: examine the cases referred to them, and the
Commiftees may recommend retirement in the following cases:- -

(), - “Whefe two or inore penalties under the Government Servants (lffﬁciency & .
Discipline) Rules, 1973 have been imposed on a civil servant or any other law
for the time being in force. s . - ,

(b)  Where over all grading of the ACRs is Average, and / or where reliability, -

. output of work and behavior with the public were recorded in the ACRs(duly

" conveyed to the concerned civil servant and his representation against it
finalized, as per rules).

(¢)  Where a civil servant is twice recommenced for supers_essibn by Selection
Board/DPC and the recommendation of the Selection Board/DPC is approved
by the competent authority.

oot

(d) Where other specific and cogent grounds, in‘cluding the following, may
warrant retirement of a civil servant:- N '
()  Persistent reputation of being corrupt. -
(ii)  Possessing pecuniary resources and/or property etc.
. . (iii)  Frequent unauthorized absence from duty.

7. Where the Review Committee recommends retirement of a.civil servant,

~__specific reasons for'doing so shouid be given. The recommendation of the Committee should
be submitted for the approval of the competent authority. If the competent authority agrees
with the recommendation of the Committee, a show cause notice shall be issued to the civil
servant under sub-Section (2) of Section 13 of the Civil Servants Act, 1973. After receipt of
reply to the show cause notice within 14 days by the civil servant, the competent authority
shall take the final decision. h

.
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ANNEXURE-]

 _PROFORMA FOR REVIEW OF SERVICE RECORD OF CIVIL SERVANTS, ON
COMPLETION OF 25 YEARS QUALIFYING SERVICE FOR PENSION.

() Name
(2) - Date of birth :
.(3) - Educational qualification
4. - Name.of the post/department ‘. .
(5)  Name-of the'cadre/group or service -
'(6)  Date of joining Government service. -
(7)  Details of pre-service and in-service training
(8)  Date of promotion to the present post
(9)  Date of completing of 25 years service qualifying for pension.
(10)  Details of service record. .

(a)  Synopsis of ACR

t

Year | Overall assessment Assessment made in the ACR about
.Quantity | Integrity Fitness for
| and output | - promotion
;b of work
| @ [ ©
1 ] 2 3

(b}  Pen picture recorded in the ACRs during last five years.
(c)  Particulars of penalties imposed under the Govt. Servants
s - (Efficiency & Discipline) Rules, 1973:-

No. and date of

Name of Penalty Grounds of Penalty Penalty imposing or der
K )
- SR (Authority; letter No.SOR-I(S&GAD)4-13/87, Dated 30.11.20C0)
- | |
~ - | l’ll
4
Additicn::l. cacreiaTy

ion Walfare Depar‘.menl
“ Peshawal
<



narhely:-
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LIST OF MINOR & MAJOR PENALTIES.

 PENALTIES: - {1} The following are the minor and major penalties,

4

' {A) MINOR PENALTIES:-

{i) Censure;

(i)  withholding, for d. specificb period, -prom'oﬁon or

increment, otherwise than for unfitness for promotion or
__financial advancement, in accordance with the rules or
orders pertaining to the service or post;
(i) recovery from pay of the whoie or any part of any
' pecuniary loss caused 1o Government by negligence or
.breach of order. '

(i Reduction fo a lower post, grade or time scale, orfo a

lower stage in a fime scale;

i}  compulsory refirement;
(i) removal from service; and
(iv)  dismissal from service.

T (2} - - Removal from service does not, but dismissal from service does;

disqualify for future employment.

(3)  In this rule, removail or disrnissal from setvice does not include
the discharge of person:- '

(a)

appointed on probation, during the perio‘d of probation, or in
accordance with the probation or training rules applicable to

~ him; or o _
_appointed, otherwise than under a contract, to hold @

temporary oppqi_n_#ment on ’[he_,expirction of the period of
appointment; or ' ' :
'éngc:ged under a confract, in accordance with the terms of
the contract.

J

Additional ©-reTary
Fopdation Walfare 055 stment
Ehyhar Pakilanid P nawar

PR LR AN
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PW-3 Statement of Muhammad Maroof Khan DSP Secun
Governor House, Peshawar. KPK, on Qath:

e R " During the relevant days I was posted as C.0. ACE Peshawar. On

. my transier as C.0.’ACE Peshawar, the mquiry was atready conducted in s
instant case. In the light of mqun y_conducted by the C.0. ACE and (, - 1 '{)f
Departmental Inquiry, I submitted my final report consisting of three pages - {' -’_' '
A T o Ex.PW3/1 with the request.for registration of case FIR which was allowed

SN
R A vide letter Ex.PW3/2 and I registered the case FIR Ex PA. I also placed‘on

~—
file’the audit report. The accused submitted an application to the Director i~

ACE regarding his innocence which was marked to me. I was not agreed

~

with the stance of accused and submitted sy report EX.PW3/3. The above | -

od

rb exlubns cortectly bear my signature. Thereafter I was tramfemecl and the
: { ~

R 3 ' remaining investigation was conducted by my successor—m—ofﬁ ce. '
XX S o ' h ,

) I do not remember the exact period of my tenure in the ACE
'-departmem It is correct that before registration of this case, there was
another inquiry against the accused Iacmg trial. During that inquiry I
%, summoned the accused for recording his qtatement but it was not 1eco1ded
bea.rmg No.1522 dated 23-02- 2011 in which I have suggested that the 1O.
concern should carry the inguiry and to submit report. Similarly [ have also

seen another page in which I have writen that as per directions of DAC the

the entire file which was received by rne o /
e g

- - -q-J7 [.HL- T L (W"th‘"* i

AE
‘@_ at that time, [ hdve suggested in Ex PW3/D-1 on the bas:s of alleganons f go
:‘§ . the complaint.  wa fonflucy ",

*mzaL:b . ) £ Lo

b

o e E:x PWSB eon51sl1ng of two pages are correctly bearing my

mgnatuxe [t is correct that I had no knowledge about the filing of prewous y-

A 1nqu11y against the accused and this fact is also mentioned in Ex. PWBIB I =

have stated in my examination-in-chief that the accused had filed an - * b
N - application regarding his innocence -before the DAC. It is not in my >
| tog jmpv}ledge that the DAC had constituted two members commitiee on the
applicatio\n of" accused who had conducted inquiry and submitted their
report. I huve not gone through the report of the commitiee. It is correct

thut DAC had passed lis comments regztted to the previous two inquires, It -

i3 correct that thereafter I submitted my reply/report in Ex.PW3/3. It is —
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correct that on page-85 of the judjcial fi le letter submitted by accused with "y
( —

the su b_JLLl return of Peshawar Domicile is available. Self stated that smce I LS/ e

SR A abadi s e

3.
>

¢ " : " have not placed on file this documentmtllnezef'ore no question could be
oL answered about this document. The documents available at page 69 to 132
.3,3 " - were not taken into possession by me therefore the concern 10”'}:35;13.{ ._
A - asked about these documents. I am not sure that whether I have gone

through the said documents before muking"reeo"ﬁﬁdﬁéﬁdﬁtion for registration .
e said docume 1Str;

— o \
of case. The photo copies of Public Service Commission (PSC) are

available on file at page-264 1o 272. [ have gone through poge-268 before { )

making recommendation of FIR. It is mentioned at page-268 that “MA 31 /;) "//

Los ,\ » division”. Self stated that the name of the person is not mentloned at the

7

said page. It is comrect that the documents at page-2?1 & 282 were N

P - ﬁ = Y5 available before my recommendation for reglsnauon of FIR I.cannot say

) v _' > .. that the recommendations for appointment as Deputy Director Population

j’{:‘»br A A f%--D} Welfure were made by the competent authority ie. Public lic _Service

3 Conunission. The notification dated 30-05-2003 is available on Judicial file

o eyt “"f;.-‘_it = at page 145 I cannot say that when the accused had got the _]Oh of Deputy {J W,‘

Director Population Welfare. Since ! have not taken mto possession the Gy Lﬁ

: _ ‘ 1-. tL record available at page-283 to 289 thueforelcannot say about its contents C.> B
A ' Vo # ,..: \

é/w R A , Al this stage senior PP objeeled that no question, could be asked |
£ _ j
from this witness about the dDClilllClltb Whlt.h wete not taken into possess;on '

s

. re ’
3 L } i ’
by 1111]1 RI{ /J,Lﬁ R . r IRE S V8 J{,r &/0 Z. |¢ Ty tha— [ 2

Zia Hassan my pledecessor hud requested for requisition of 1ecord J
from concerned department which were produced to him and placed on file. j
---- It is incorrect to suggest that there wds no case against the accused as
evident from the available record but even then due to my personal grudges
. I recommended the registration of FIR. It is also incorrect to suggest that I {(/ 3 _j %
R recommended FIR despite recommendation of ;’wo members commitiee of /
the senior officers who had recommended cancellation of FIR. It is also
moonreot o suggest that unde1 the influence of :S_eo;etaly Population
L T Wﬁ:ltcllL Mr. Ahmad Haneef Awrakzai and Minister Population, Mr. Saleem
S ) Chitrali, | prevail to register case aguinst the accused despite that the
" Direcior ACE was on foreign tour and I got approval for filing the
application including the inquiry comumiltee recommendation through an

incompetent officer of Grade-17. It is also incorrect to suggest that thesaga

of allegations was based on revivalory with department seeming from the -

iifigatibn‘going on in the criminal and civil courts, spear headed by

fm b e e s e eV .




paa T

- -t

Secretaryl P_dpula;ign ahd,‘Minister:_ll?opulation concern -who was facing
criminal &s wel] as dlf’\iﬁ)ages suit of 80 million against -tlhem, the whole
suggestion is wrong. It is also incciljrect to suggest that.despite'sacrosanct '
documents in favour of accused on judicial file out rightly rebutting the

- chdrges containing in the FIR were not inquired at source and the FIR was

. registered after duc date of receipt of letter from the depéleent. It is also
ol G incorrect to suggest that neither inquiry, before registration of FIR nor
investigation afler !‘egistration of FIR ‘was conducted by me as LO/C.0O.
' despite wolf bry of the accused, the whole suggestion is wrong.
RO & AC.
Peshawar, C )
02.01.2019. . : . . =
Special Judge, ? :
~ Anti-Carruption (Provincial),
. _, Khyber Pakhtunkhwa, Peshawar.
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- PW-11 Statement _of Faheemullah Khan, Senior Law Officer,
Khyber Pakhtunkliwa, Public Service Commission . on Qath:

[ have Eeen authorized by the Khyber Pakhtuiﬂdiwa Public Service
Commission (PSC) to appear in the court for statement. The authonty letter
s Ex.PWIY1. I produce the office copy of the procedure of the
 Commission in which the recommendation of the candidates including |
" accused at serial Nlo.2 was submitted for approval and the same was
supposed 1o be sent to the requisition department (Original ofﬁce copy seen
and returned) wlule copy of the recominendation is E}/{n PW11/2. Sumiarly I
produce the descnptlve sheet along with expenence sheet of the canchdates
including Pervez Khan at serial No.4 wherein the description of the
candidates and the reference of his testimonial submitted by him with his
+ application form at the time of its submission. On the descriptive sheet at
serial No.4 the acacleinics, experience and interview marks have been
mentioned while on the experience sheet at serial No.4 the experience of
Pervez Khan is mentioned. The original of the experience sheet and the 'I
descriptive sheet are seen and returned while its copies are ExPW11/3 &
ExPW]11/4 -respectively. After recommendation of the candidate/Pervez
Khan his application form along with his testimonials and recommendatioo
letter were sent to the requisitioning/concerned department. The
Commission has no other documents of the candidate/Pervez Khan except
the descriptive sheet, expeno;og‘s_l;;’; and copy: of the recommendation
letter which are already exhibited.- The contents of the above documents are

Z & the truereflection of application and testimonials.

XX

- - The letter already Ex.PW4/D-2 the original of which is available in our
1 - - record and through this letter the-PubI'ic ‘Service' Commission have sen‘t_ the
application of the accused and other candidates along with all testimonials and
credentials attached with letter No.474 dated 19-01-2004 which I jpst
reﬂectcd true along w1th the contents. I cannot say about Ex. PW4;'D 1 as 1t

ar

is not part of the record which I produced today. It is correct that para-4 of

S*.{! 9'(11‘ letter No.474 dated " 19-01-2004 speaks about sending- original
S Q,_&\" = e application (along with enclosures of the recommendation) to the concerned |
, {;ﬁ" & department. It is correct that the Public Service Commission vide lettet
g“?;& Q. ExPWI11/D-1, the original of which is available in our record has
o . B T

N - , conﬁrmed the pr owswnal recommendatlon prewously sent to the concemed

oo Swlroeaa .
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department. It is correct that the record of the Commission in my hecd B,e_ars
the copy of the letter dateci 08-01-2004' bearing No.SOR.N(E«Se;D)&
11/2004/Vol:HI of the Establishment Department Khyber. Pakhtunkhwa
addressed to the Secrétary to ﬂle Government, NWFP, Local Govemment
©and Rural Development Depart:ment and copy thereof endorsed to the

Public Service Commnssxon showsﬂhat the Estabhshment l?epartment had
\ .ff w

given 10 years relaxation in upper- age limits/ f‘or treg?ﬁt{ﬁlleﬂt of the subject

post. The photo copy of the letter is availablé on the file of this court at

page-181. It is correct that there is no testimonial of the accused in our

| ‘ ; record apart from the descriptive sheet Ex.PW11/4 in our file. The witness |
. - volunteered that we have already send the attested copxes of the testlmomals

of the accused to the concerned department. It is correct the that the _QOStS of

Grade-18 & above are non-Zonal seats. It is correct that the post for which

lm\

accused was not selected against the seat allocated for zénal quota;‘r It is IRV

correct that the function of the Commission for the purpose of selection and .

recruitment at that time was governed by the Khyber Pakhtunkhwa, Pubhcr_ :

'; Service Commission, Regulation, 2003. Since the said rules are not in ﬁelci Yo |
! L \ Y

N

% therefor I cannot say anything about the provision of said rules. I do not -

know whether the comrmssmn had made any complamt agamst “the

recrustment of the accused It is incorrect to suggest that I am intentionally

clenymg the fact “that under R?gulqtlon 2003 SUPRA Public Service
Fanlfhantd

"Commission is an zndependent\ to determme the credential of the candldate

under Regulation-15, 19 & 20 It is also incorrect to suggest that I am

mtentlonally denying the fact that the Public Service Commission in its
recruitment and selection function is totally independent from the
government under Article 242 read. with NWFP, Public Service

P Co - Commission Ordinance 1978 (section-7). The witness ‘explained that the

- —

commission is bound the follow the relevant rules of the requisitioning

department.

. - ] . RO & AC.
f ) Peshawar.
29.06.2020. S

i - SOV N

i ’ ’ T Special Jodge; .
: Anti-Corruption (Provingcial),

oo W , Khyber Pakhtunkhwa, Peshawar.

Court of Speu i -u!lge ‘
Aati Corruption ki .. . udwal - e
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PW-10 Statement of Hazeor Bux Mahar, Deputy Chief; Mmst_ry of |

Planning, Development and Special Initiatives, Islamabad.
on Oath.
b

On the application of Pervez Khan for the post of Monitoring and

Evaluation Specialist, (Social Sectors, Infrastructure and other Sectors)

under the development project on p:'omoﬁng “Professional Excelléfice in

Planning Commission/P&D Division (Phase-I)”. The employment contract .

was given to him vide letter No.4(383)G/PC//07-Part-I Islamabad, dated the
30™ May, 2007 and vide office order No.4(383)G/PC!‘/07-P5rt~I Islamabad,
the 23% June, 2007 and he was appointed on’contract basis initially for a
period of one year with effect from st Jpﬁe, 2007. In the p_l_ganwhﬂe a
report from the Projects Wing Planning Commis‘s.-ion Government of
Pakistan dated 01-09-2007, on the -basis of which his cohtract was
terminated on 29" September, 2007 vide letter No.4(383)G/PC//07-Part-1. I

' produce the contract letter consisting of two pages (original . seen and

Khyba’ FLL!‘.E!‘.U;:..'.".

returned) while its copy is Ex.PW10/1, while the _]ommg report of the

accused is ExPWI0/IA. The appointment letter copy of which s

Ex.PW10/2, the report dated 01-09-2007 copy of which is ExPW10/3 and
the termination letter dated 29-09-2007 copy of which is Ex.PW10/4,

4 - 7
o : ‘ et f

>
o

P N ] <
SoE e

I am working in the Ministry as a Deputy Chief. If is correct that

Ex PW10/1 does not bear the signature of accused. Self stated that the
accused has accepted the terms and conditions 1 by submitting his joining
report on 5 June, 2007. I request that the copy of this report may be placed
on file. It is incorrect to suggest that the alleged joining report is false and
fabricated. It is further incorrect to suggest that even the signature on this
Jommg report is not of the accused. It is incorrect to suggest that tl';n; address
- of the accused as mentioned in the CNIC is not reftected in Ex.PW10/1. It is
further incorrect o suggest that the accused was never resides on the
address mentioned in Ex.PW10/1. It is also incorrect to suggest that there is
no proper document of contract bearing signature of both_of .the part_ies for
the job contracted. 1t is also incorrect to suggest that the acceptance is
e.fabricated and the signature affixed thereupon does not tally with the
51gnatu1e of - the' accused. It is also incorrect to suggest that the entire

documentation has béen fabricated and planted against the accused on the

behest of one Ahmad Haneef Orakzai, who is working on a senior post in




-

- Haneef had malice and. mﬂaﬁde against the accused who bemg one of the

RO & AC. AR
" Peshawar. ) - ;}'f.l._{? cn e ‘?‘. 5, [
23.06.2020. ‘ T

Pak Sumetanat Islamabad It is further mcorrect to suggest that salcl Ahmad

accused in the complamt,ﬁled by the accused! I have not procluced today the

proof in whwh any salary was deposited in the account of the accused

-‘--————- e,

i‘
e

Spec.a: Juage, " .
Antl-Corruptmn (vamcml),
Khyber Pakhtunkhwa, Peshawar.

' ' r 3 I ’ .
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Caurt of Special Judge B
AR Corruptiva KPK Peshawsy o
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PW-9 Statement of Nazar Hussain Sh@, Education Clerk, Deputx
Commissioner Office, District Khyber, on Oath:

The entry of Domicile in the name of Pervez Khan S/o Haji Fateh
Khan, R/o Anai Chingi Khel, Bazar Zakha Khel, Landi Kotal is available at
serial No.646 dated 25-07-1992 in the relevant register of the office while

— et s o 1 07

(9) 2011/Admn: dated 12-02-2011 regarding the re-verification of the

the name of four elders of the tribal area are also mentioned. A letter No. 4

Domicife certificate of Pervez -Khan was received from the Assistant

Director, Admn; Directorate General of Popﬁlétion Welfare, Government of J
: Khyber Pakhtunkhwa was addressed to Political Agent, Khyber on the basis

of this the verification process was done and 1t was brought on record that

the three elders out of four were dead whlle one elder Pio Din. who was

alive, reported that the said Pervez Khan could not be traced out in Anai 3

Chingi Khel, Bazar Zakha Khel, Landi Kotal. He further added that
according to his memory he had attested the said domicile on the
verification of his colleague/elder Ali Khel, who is since expired.;In this
respect the Assistant Political Agent, Landi Kotal conducted inquiry from
the people of the area but neither Mr. Pervez Khan nor his father Haji Fateh

‘_Khan were known as residence of Anai Chingi Khel, Bazar Zakha Khel,

Landi Kotal. Thus it was established that Pervez Khan had obtained the
domicile fraudulently. Today I have produced the domicile and the Jetter of

the Political Agent Khyber addressed to the Assistant Director Admn:,
Directorate General of Population Welfare, Khyber Pakhtunkhwa regarding
~ the re-verification of domicile. (Original seen and returned). The copies

. thereof are ExPWO/1 & Ex.PWO/2 respectively.

~

y -
1

<

It is correct that the record of domicile in question is available in our,

office and was issued by the competent authority. It is correct that after due
verification by four elders and Tehsildar regarding the particulars of the
<
plicant, the APA and Political Agent issued the Domicile. The inquiry

report was based on.the fact that three out of four elders were died before

the inquiry and one of the elder has given the statement to the effect that he .

had verified the accused on the request of his friend. It is incorrect to
suggesl that the elder was supposed to be proceeded for false staternent if it

was so, but the concerned APA while joining hands with the population

+ i im,



“the relevant pr ovision of Pakistan Citizenship Act, 1951. W )

SPPURSVRNURT S AP N )

1

department did not proéeeded against that elder. Self stated that 1 do not
know whether any proceeding was initiated against him or not, however the
details would be available on the record. It is incorrect to suggest that .
domicile are issued either on Form P-1 as issued to the ‘accused which
signify only citizenship. of Pakistan or on Form-A which shows permanent
residency and the -government allow concession in admission and
appointment - in government department on the latter. The witness-
volunteered that there is only one proforma of° domicile in Khyber’Agency
which do not bear any letter “A” or “P”. I do not know about the relevant
provision” under which the domiciles are i'squed I cannot ot answer the
quesnon m affirmative or in negative that the permanent residence means
that the person who wants to obtain the domicile must be the resident of
Pakistan and not a. remdenl of any pdltlculal Dlsmcthrea/Agency At-is™

incorrect to suggest that the accused was supposed to be proceeded under

.;‘} ‘{"’;;" hl
. o R ’ e
L'z e {J:-,-—ﬂ’ L e . .-‘ s “ _v:‘
ﬁgh(g“:;(r: ) 3{-'; & I,’.,"\, S ,:;u_,.‘.j st .'rF 'K\ = ’:r.r/‘ .}{ i‘?— e
) .
23.06.2020, I

Special Juage,
Anti-Corruption (Provincial),
Khyber Pakhtunkhwa, Peshawar. =~
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PW-6 Statexient of - - Zahoor Ahmad, Junmior Executive RH
Peshawar, on Oath: - - - : :

o 1 am permanent emplofee of -Ministry of Interior Government of
Pakistan and posted as .Tunidr Executive RHO, Peshawar (NADRA). 1 am
authorized by the coxﬁpetent‘ authority to appear and produce the relevant.
record of Pervez Khan of his CNIC/MNIC. My authotity _letteg in.m)‘f fé.\{oyr
is Ex.PW6/1. 1 havé produced the attested éopy of the form-Alif of ac-:;l:sed
Ex.PWﬁfQ for issuance of his MNIC wherein his date of birth is mentioned
- as1958. I have also p‘rocluced the-attested copy ollfflform () submitted by
the accused for correction of his date of bitth on the basis of matric
certificate and his affidavit these documents are Ex.PW6/3,‘Ex.PW6/4 &
Ty PW6/5. 1 have also brought the CNIC record of the accused (computer

-

generated form) consisting of 05 pages which is Ex.PW6/6. I also produced .
the compuiter generated copy of SNIC and service card which are Ex.PW6/7
to EX.PWG/S. |

XX

It is‘correct that the changes in the MNIC and SMNIC in re.spect of
date of birth were made after fulfitling the legal requirement. Self stated that .
the changes firstly were made in the MNIC and thereafter in the SMNIC. I
i
cannot say whether the prevailing legal formalities were fulfilied in respect
- vof the changes in the MNIC. I have no knowledge that whether there was -

‘any complaint against the accused or not.
-RO & AC.

Peshawar.

24.02.2020. . | e

b ' wpeLTaT JuUgE,

Anti-Corruption (Provincial),
Khyber Pakhtunkhwa, Peshawar.
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PW-5 Statement of ~ Farman Ali, clerk Ghulam Ishague Khan

(GIK) Institute of Engineering Science & Technology |

District Swabi, on Qath: "
N .
3

I am permanent employee of GIK Institution and posted as clerk aﬁd

custodian of the record. I am authorized by the competent authority to-
appear and produce the requisite documents. My authority letter is
Ex.PW5/1. T have produced the appointment order of Pervez Khan accused.
The copy of which is Ex.PW5/2 consisting of 03 sheets {Original seen and
returned). I atso produced thé joining re port of Pervez Khan against the seat
Director Student Affair. (Original seen and returned), the copy of_ whgch is

Ex.PW5/3. Likewise, I also produced the notice of resignation of Pervez

-

Khan which is Ex.PW5/4, (Original seen and returned).
XX

I was not summoned by the Anti-cori'uption Officer during inquiry

\ ' ’

as well as during investigation in this case. It is not in'my knowledge that
whether there was any departmental inquiry against the accused or not. I

have not brought the IGCOId of the salaly nf the accused.

RO & AC.
Peshawar.
24.02.2020.

Spemm Judige,
Anti-Corruption (vammal),
Khyber Pakhtunkhwa, Peshawar.
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PW-8 Statement of Asmat Jan, Office Assistant, Degree Section,
University of Peshawar, on Oath:

' Today I have produced’ the Gazelte Book of the University of
Peshawar of MA Economic (Final) Annual examination 1984 showing the
result of the candidates who appeared in the November, 1984 exarmnatlon
wherein the name of ‘Pervez Khan is mentioned at Roll No.6467 securmg
marks 386 in Iil Division. Original perused and retumed and the copy of the
same-is Ex.PW8/1. Similarly, I have produced the registration record of
Pervez Khan S/o F'Lteh Khan bearing reg1st1 at10n No 79-P-20062. The said
record is available at page-159 of the register. Or}gllnal régistér perused and

returned and the copy of the said page is Ex.PW8/2.
X X i I.I . .l

It is correct that the period of appearing in the examination date

back to 1984. It is correct that the secured marks 386/900 is equal to III-

Division. It is correct that as per record produced today by me, there is no

L

proof that- the accused had claimed second division against the same MA

-Degree. 1t is correct that the ACE has not requisitioned any record or

contacted me in connection of this case during inquiry and our

investigation. I am record keeper by designation. It is correct that no record
from our section can be given or examined by anyone without permission. It
is correct that T am notin possession of any letter/summon through which

_any department or ACE has contacted us in the matter in question. -

RO & AC.
" Peshawar. ,
22.0@.2020. o e e
Specia Juage,
Antj-Corruption (Provmclal)
' Khyber Pakhtunkhwa, Peshawar.
c TED
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PWwW-12 " Statement of  Saleh Muilammad Project Accouﬁtant,

MSPAID Peshawar. on Oath:.

I received ap E-mail from head office Islamabad bearing ID -

hro@aidglodal net to my’ E-mail 1D salehm62@gmail com along with the

attachment comprising employment contract and termination Jetter of -

.o I . s
purpose of statement. It ig incorrect to suggest that nejther I was present at
the time of the contract nor I had seen the accused, Self stated that 1 ‘was in_

finance wing of the Associates in Development (Pvt:) Ltd, and the payment

correct that in clause-7 the date of joinin g and date of conclusion of contract
are not mentioned, It s correct that I am not in possession of the copy of the
+ CNIC of the accused, It is correct that the signatures of the parties on the

Contract were not put in my presence on the contract, It is correct that I am

the ACE officials during inquiry or hlvesfigation. There is no regular record

keeper in our office, It is correct that the head office wag requested by the

whereas the record of contract is normally maintained by the HR wing, It is
incorrect to suggest that I am maligning today an innocent person whom J

never met before nor | Wwas privy to any of his transaction with the
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employcr. It is also “incorrect to'suggest that the officials of population

welfare department are the die-hard enemies of the accused in the

- department and because ('qf their litigation with the accused, I al

so deposed
today apa

inst a_ccuéed on their behest, It is also incorrect to suggest that |
have never seen the accused before. '

RO & AC,
Peshawar.
01.07.2020,

' Spevsal suuge,
Anti-Corruption {Provincidl),

N

Khyber Pakhtunkhwa, Peshawar, °
- R
art of Special Judge
Ceurt of Special. |
Anti Corruption KPR Peshawar

D “ .



S - i, Amir Haider: Khan Hc';tli',. ,Chie_f Minister Khybéx; f-’al?htunkhwa,' Ias
Competent Authority, under the Khyber Pa}gh?unkhwu.Reinovcl frorﬁ Service
(Spe;ial Powers) Ordinance _20‘00,-'do hereby serve you Mr. Pervez Khan,

- beputy_Direddr (BS-18) ‘Dire&oro?e' IGeneraI, Population Welfare Khyber

Pukhtunkh@g, Pé;?;cm;c:_r as follows -

(i} . that consequent upon the completion of inquiry conduc’redl
against you by the inquiry officer for which you were given
opportunity of hearing.

T e - Sl
P (i), on going through the findings and recommendations of the
inquiry officer, the material on record and other connected
papers including your defence bafore the inquiry officer.

A 2 | am satisfied that you have committed the act of “Misconduct” as

‘specified in Section-3 of thé said Ordinance.

3. As a result thereof, 1, as Competent Authority, have tentatively
decided fo impose upon you the penalty of “ Qe nmnaval (“"7071/1 L2501 &

under Secﬂon'-3' of the said Ordinance.

A, " You are, therefore, required 1o show couse as to why the -
aforementioned penalty should not-be imposed upon you.

5 If no reply to.this notice is raceived -within 07 ddys, it shall be
presumed that you have no defence to put in and in that case ex-parte action
shall be taken against you. L

4

6. A copy of the fihdihés of the enquiry officer is enclosed.

» o r._,, (AMIR HAIDER KHAN HOT!)
pogidest BT CHIEF MINISTER
L] ‘ Bepulation Wilfars DapataE
o Khyoer 1'-‘akhtunh:'r.\r.raPesha'.-far (COMPETENT AUTHORITY)
- ' ™~ b’b- %) \.1{
Mr. Pervez Khan,
Deputy Director
. : Director General, Population Welfare, Peshawar.

-L’f‘.l' . —



GOVERNMENT OF KHYBER PAKHTUNKHWA |

POPULATION WELFARE DEPARTMENT
STREET NO.7/B HOUSE NO.125/111 DEFENCE OFFICER COLONY

- : KHYBR ROAD PESHAWAR CANTT: . ™ .
— _ : ' P.0.BOX NO.583

S . Dated Peshawar the, 10“‘ May, 2012
NOTIFICATION .

NO. SOE (PWD) 1-61/PF:- Whereas, upon a reference received from Director General, Nationa

Accountability Bureau, Khyber Pakhtunkhwa, Peshawar Mr. Pervez Khan, Deputy Director |

: District Population Welfare Officer (BS-18) was proceeded against under- the Khyber

f% ' Pakhtunkhwa Removal from Service (Special Power) Ordinance 2000 for the charges of fake M.A
Degree, fake Domicile and serving in other government / non government organizations while

_ simultaneously serving and getting pay from Population Welfare Department, Khyber
Pakhtunkhwa after hiolding fact finding departmental enquiry;

AND WHEREAS, M. Waqar Ayub, Senior Member Board of Revenue was appointed as

enquiry officer to conduct formal enquiry against the said officer for charges leveled against him‘
in the charge sheet / statement of allegations in accordance with the rules; :

'AND WHEREAS, the enquiry officer after having examined the charges, evidence on re_corﬂd and
explanation of the accused officer, submitted his report wherein the charges against the officer
being of serious nature have been established beyond reasonable doubt; S

AND WHEREAS, on the basis of ﬁndingg and recommendations of the enquiry committee Show
- ‘Cause Notice was served upon the accused officer to which he replied;

NOW, THEREFORE, the Competent. Authority, after having considered the charges, evidence
on record, findings of the enquiry committee, the explanation of the accused officer and hearing
him in person and exercising his powers under Section-3 read with Section-8 of the Khyber
Pakhtunicya Removal from Service (Special Power) Ordinance 2000 has been pleased to impose
major penalty of “REMOVAL FROM SERVICE” upon Mr. Pervez Khan, Deputy Director /
District Population Welfare Officer (BS-18) with immediate effect. :

SECRETARY ‘

geee | GOVERNMENT OF KHYBER PAKHTUNKHWA
e oo U:gisx\a«;ﬁ‘g Ea POPULATION WELFARE DEPARTMENT
'\‘3\‘.\0“‘ \‘ u‘\\.ﬂn‘ﬂ '_2’\’. .
P PEndst: NO. SOE (PWD) 1-6 1/PF Dated Peshawar the, 10% May, 2012

Copy forwarded for information / necessary action to the; -

1. Al Administrative Secretaries, Khyber Pakhtunkhwa, Peshawar.
2, . Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.
- Accountant General, Khyber Pakhtunkhwa, Peshawar. :
Director General, Govt., of Pakistan, National Accountability Bureau, Khyber Pakhtunkhwa,
Block-1II, PDA Complex, Phase-V, Hayatabad, Peshawar with reference to his letter No.
1/34(CV)TW-I/NAB(KP)/670 dated 7" June, 2011,
All Heads of Attached Departments, Khyber Pakhtunkhwa, Peshawar. -
-~ ~ Director General, Population Welfare Department, Khyber Pakhtunkhwa, Peshawar.
PS to Minister fot Population Welfare, Khyber Pakhtunkhwa.
PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
. Principal, Regional Training Institutes, Population Welfare, Peshawar & Abbottabad.
All District Population Welfare Officers in Khyber Pakhtunkhwa,
Officer concerned C/Q Director General, Population Welfare Department, Khyber
Paklitunkhwa, Peshawar.
“Section Officer (R-il), Govt. of Khyber Pakhtunkhwa, Establishment Department, Peshawar.
- - PSto Secretary, Govt. of Khyber Pakhtunkhwa, PWD, Peshawar.
Manager, Government Printing Press, Peshawar.
Master file.
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NOTIFICATION

&

f-\.

. GOVERNMENT OF KHYBER PAKHIUﬁKHWA L ae

POPULATION WELFARE DEPARTMENT - - |
STREET NO. m HOUSE NO,125/111-DEFENCE OFFICER v.‘,eLemr _
K_HYBB ROAD PESHAWAR-CAH:I’_T: ¥ -33 R

,.ﬁgrsj.haﬁﬁr the, :i'o"“ May,; _zoiz o

frOm Duector General National ! E

/NO. SOE (PWD) 161/PF-. Whereas, upon a referenee recéived
Accountabrhty Bureau, Khyber Pakhtunkhwa, Peshawar Mr

ervez Khan, Deputy Director /

. ‘District Populanon Welfate' Officer (BS 18) was prbceeQed amst under the" Kiiyber : !
. Pakhtunkhwa Removal from.Service (Spec1a1 Power) Ordxﬂandé 2000 for the charges of fake M.A
Degree fakeé Domicile and serving in other government A :uon :governient organizations while ¢

" . vsimultaneously serving ..and- getting pay’ from . Pcpulatxc_,
Palchtunkhwa after holdmg fact fmdmg deparhnental enqmry -7&' L

AND WHEREAS, Mr , Wagar Ayub Senior Member

Welfare Departrnent Khyber

. . |
of Revenue was appcmted as :

Bo‘
cnqmry:ofﬁcer to conduct formal enquiry. against the said ?ﬁ 't fo} charges leveled agamst h1m
-in the charge sheet / statement ofalleg&tréns in accordance w1th: erclee, . ?

2

AND WHEREAS, the enqmr? cfﬁcer aﬁer havmg examlned thPe charges evrdenoe on record and r
explanatwn of the accused' officér, submrtted his report whérein the charges against the ofﬁcer

bemg of serious nature ‘have been estabhshed beyond reasonablerpoubt

: + AND WHEREAS, on the bams of: ﬁndlngs ‘and recemmendatm@s of" ‘the enqun'y cdmrnlttee Show

Lause Notice was served upor jhe ac::used ofﬁcer to whrch he'replied; .
NOW THEREFORE, the Compefent Authonty, aﬁer havmg

ki :onsrder‘ed the charges, evxdcnce

~* on record, findings of the enqmry cormittee, the cXplanatlon;g the: accused officer and-hearing
* him-in ‘person and exercising his’powers under Section-3. Te .with " Section:8 of the :Khyber
. Pakhtunkhwa Removal from Ser\rlce (Speclal Power) Ordmapc 000 has been pleased to impose’
fiajor penalty of “REMOVAL FROM SERVICE” “upon’ ;Mrg;Pervez Khan Deputy Drrec.tOr /

Drstnet Populaﬁcn Welfare Oﬁicer (BS 18) wrth unmedlate eﬂ'ect "

Endst NO. SOE (PWD) 1-61!P o _-._Dat'
Cepy forwarded- for mformatlon / necessary action to the'%"

Fen T SE{:REI';ARY SR
by P GOVERNI\dENTOFKHX’BER;PAKI—ITUNIG—IWA
; "PORULATION WELEARE DEPARTMENT

”eshawar the 10® May, 20i2

“All Admlmstmhve. Secretanes Khyber Pakhtunkhwa, F

* Pringipal Secretary 19 Chief Migister, Khyber Pakhtunkh Pes!hawar )

. Accountanf General, Khyber Pakhtlmkhwa, Peshawar - -
- Director General, Govt. cfnPakrstan, Natrcrra] Accouptﬁl}:&rw ﬁureau K.hyber Pakhtunkhwa,
- Block-ITi, PDA" Gomiplex, PhaseiV; Hayatabad; Pesh

! wrth reference to hls letter No

1/34(CV)/IW-IANAB(KP)/670 dated 7 Thine, 2011 B

 All Hoads of Atached Departments, Khyber Pokbtunkbig Peshavar. .+

e

Director General, Population Welfare Department, Khybergf'akh‘tunkhwa, Peshawar
PS to Mjnister for Population Welfars, Khyber Pakhtunkhys. o
PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawer.- s

Prmmpal Regional Training Institutes, Population Welfarp,;Peshawar &; Abbcrtabad

.
FCEPEE
+

- All District Pcpulatmp Welfare Officers-in Khyber Pakhtunkhiva:
- Officer -concerned ~'C/O’ Drrecter General Pcpulatmp Welfare Deparr.ment Khyber

Palchtunkhwa, Peshawa:r

- Section Officer (R-II), Govt. of Khyber Pakhnmkhwa, Estaﬂ‘]pllshment Departmen{, Peshawar
. PS to Secretdry, Govt, 'of Khyber Pakhtunkhwa, PWD, Peshawar.. ‘
" Manager, Govemmcnt Ptinting Press, Peshawal:. e

Master file.

B PR /C’SEC'HON 'FFICER(EST'D



P

. GOVERNMINT OF KHYBER PAKHTUNKHWA e
POPULATION WELFARE DEPARTMENT ~

) STRELT NO /G HOUSE NC.135/111 DEFENCE OFFICER COLINY
N KHYDER ROAD PESHAWAR CANTT: T,

' : Dated Peshawar the '1‘6#‘ January, 2013
NOTIFICATION S ST

NO. SOE (PWD} 1-61/PF: -'Conse}q{ié:nt"ﬁbon acceptance-of z'aplpgal--by the

S appellate authority, the penalty of “Removal from Service” imposed
upon Mr. Pervez Khan, Ex-Deputy Director, Population Welfare “

: Dup'urfment issuet vide this Department Notification” of even number
dated 10-05-2012 is. converted into “Compulsory Retirement from

Service” with immediate effect.

R | | SECRETARY .
| S GOVERNMENT OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

_I‘t" ¢ / ?.-‘ S'_ iy
' ‘Endst: No. SOE (PWD) 1-61/ PF/ ﬁe‘d I?eshawar the 16" January, 2013
e . CBpy forwarded for information and necessary action to the: -

1 Accountani-General, Khyb_er.-Pak.htunkhwa-,uPesha\'N_ar. - S
2 All Administrative Secretaries, Khyber pakhtunkhwa, Peshawar.
3, All Heads of Attached Departments, Khyber Pakhtunkhwa, Peshawar.’
4, Princlpal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.
5 PS to Chlef Secretary, Khyber Pakhtunkhwa, Peshawar.
6. Secretary, Govt. of KhyberiPakhtunkhwa, Establishment Department,
= Pushawdd, T - } .
7 Director General, Khyber Pakhtunkhwa, population . Welfare
e ' Department, Peshawar. : o '
L g 8. PS to Minister for Population Welfare, Knyber Pakhtunkhwa.
’ 9, PS to Secretary, Govt. of Khyber Pakhtunkhwa, PWD, Peshawar.
el ‘ 10.  Manager, Government Printing Press, Peshawar,
£ - 11.  Officer concerned. Do
12.  Personal file of the officer. _

13, mMasterfile of SO (B). . -
C J \ | S | wzé-} : -
X 7 SECTION OFFICER (ESTABLISHMENT)
e ,_




. i'k ‘.‘ '[
'

4 ;‘ . b ||

u

. ¢ BEFQRE THE KHYBER PAKHTUNKHWA SERVICE T
P L A PESHAWAR|
; 3 I
it ] SERVICE APPEAL No. .
s “n b;“ E
' Pervez Khan Depuity Director ®, Popu:at;on Weliare Department Khyber
Pakhtunkliwa, Peshawar.............. ... PO R (Appellant)
. )
- VERSUS: - -
(T .
- } Government of Khyber Pakhtunkhwa through its Chief Secretary. Civil Secretariat
) 5 Peshawar and two Others. ... cdicininniin (Respondents) -
R Application under section 7 (2) (b) of NWFP Service Tribunal Act 1974,
3 directing respondents to supply the court as well as appellant attested coples

SO of the documents/material on which the proeeedmgq of Removal from serv:ce
and subsequent Compulsory retirement waslbased including attested copies
of appellant’ 03 NOs originzl personal files and reports of the three inquirics

E . conducted on loss of these filcs. :
; ' !
! Kl ]
I ‘
:’)\ _ Respected Shewth: i
/. .
l 'ﬁ" P 'ﬁ Z(,-._a.l That the instant service appeal is ﬁxed: today for submission of wrllten

. . reply from the respondent before this hon%ble court. . .
.f}‘u,.lc WHL 2. That ihe respondents throughout procee; mgq of the Removal from service
/wdw of the appellant as well as his Com ulqory Reuremcm did not 3,1\«.
o ! appellant any documentary eviderce, | ither' primary or secondary, ,in
a,}(—gf r’,qu : support of their allegations nor the: app' lant cver confronted therewuh at

; [ L-;Z any stage of the proeeedmgs desplte his y Ill ] .

% ‘That, inspections of the said documl‘ ts in Xerox {orm are, I of vitai
importance for determination of merits ¢ f the instant appeal as well as -for

dcfense of the appellant. | " I t '
That, during the impugned proceedmgs e appellant nine times in wrmno
as well as numerous times verbally requ sted the respondents for supplv of
copies of the record /evidence on whlch he allegations were based but’ no’

f’) C’m-rf uL”

i mﬂ/ / 7?4

positive response. T ik . o i 4"”"_'; _
5. That the entire impugned proceeding based on photocoples received- *«*‘_ &y
with the pseudonymous complaint of on ' Khairullah S/0 Hizbullah which
has bzen held by ACE authorities a fakq identification and non-existent.. v
. 6. That opponents of the appellant sitting ‘on the helm of affairs in the
PR department actually removed appeliant |03 NOS original files under their %, A58
. ! : custody in office, tempcred, mutilated and attnched these tempered copies e i
Ty wrth the pseudonymous complaint{themselves in order to erect a false S OTONE 11
naiicious case against the appellant anﬁli thus stop him from execution‘of = “ 243 j { i I
; v:-.rious judgments arrived and pre-empt 1n1t1auon of proceedmg in courts !-““ 5L
merited there-against. B AR s !F‘ "“5? BRI S: 1215
7. The record solicited from the department/ respondents is the followmg Ueds w5 R IRl
’ . i.‘ 3 "I ; I i I. a‘ 1?&;&,}:”'?{ 'Iip"jtv
i. Copies of pseudonymous complaint’ wil annexmres record of nqulnes'hrh \':‘*;j,t ”i? E}
reports both Departmental and Regular,i long with mcnmmatmg,matenal of «;3%‘5{1?1;. -.i,,l-.-“
& annextures on which the allegations’ based," including note parts of lhe R “E
files moved therewith, throughout. 3! - | g?‘.". A
' ii. Copies of 03 volumes of the appellant’s| personal file NO. SO-E (PW) 1— 2N
A 4 61/PF, containing rccord received from his parent department and PSC. - * 18
i, 24 $ ' | 1 :
1
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4" ’ E | |
43 " {ii. First Inquiry Report on loss of the api:-cllant personal files, conducted by
4] _.! ' Mr. Israr Khan AS Agriculture Depariment;along with another BPS 19
‘ ! officer from Law Department, Second inquiry report conducted by Mr.
Asghar Khan Director PDMA and thirld 'inquiry report of Mr. Muhammad
Arafeen Secretary Establishment, along with respective annextures and note

3 parts. )
nog : iv. Copy of summary/proposal along wi Iannexmres whereby Mazhar Sijjad
4t X IO was replaced by the respondents.
., ‘ ) : v. Copy of Summary to the Chief Ministey (competent authority) for approval
" J _ of the Statement of allegations, Charge Sheet, imposition of penalty and
' }, _ Show cause notice along with annextures & respective note parts. '
.1 vi. Copies of two summaries/proposals sent by the department to Governor

KPK for considering appellant’s appea] against his removal and another for

: the recovery of paid salaries etc from him, along with annextures and note
: {1 i b parts . i
Lr .. vii. Copies of correspondence made with Law Department, NAB KPK,
o j . _ Directorate of Prosecution and ACE KPK, and latest letters sent by the |
Y 3‘“] . + . - department under the approval of Ahmed Hanif r=spondent }, all-along Wiﬂ} S
A i's.. A ngte parts and annextures. : ! ! PR
i bk +  viii. All correspondence along with note parts, ma‘de with Establishment & Law «.” . ) :
I . Departments and other outside organizations relating petitioner so far. } - |
T ix. Copies of the appellant’s correspondence made with departments and note ’ |

parts, showing ‘actions taken therc-up%m so far by the respondents on his

‘ pending grievances, now part of the instant service appeal. ' .
to x. Promotion proposal along with note parts and annextures, sent to PSB in

o the case of Mudassir Shah & others (Fii'st in 2005 which was returned back

e due to issuing show-cause notices ‘to them and Second last one in N
N 2007which was succeeded). ’ .
. , xi. Promotion pror::osal sent to PSB in the case of Dr. Habib Shah & others

(both First and Second last one), hi complete absorption case sent to
g Governor KPK, along with note parts and annextures. '
ii. Copies of complete inquiry case of Mr. Shchi Nawab DPWO and record
whereby his major penaity was withdrawn on "the depariment
recommendation, along with note parts and annextures. !
. That production and perusal of the requested record/ documents before the

honorable tribunal is of vital importance to reach at just conclusion. It is

also equally essential for appellant self; defense being his fundamental right
- and to advance his career. |
. That the referred inquiries and actions have already been concluded
therefore record essential Tor the just and effective disposal of the instant
appeal. : A
. That the appellant hence-before has made several applications as well as
verbal requests to the respondents for supply of the requested record. That

e Law Department, Establishment Department and latest Information
Commission, KPK while exercising powers under Right to Information
Ordinance 2013, have advised the respondents to provide the requested
record (copies of letters annexed). However despite that the same were not
provided out of naked malafide therefore this application as of last resort.

ot €
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’,-3 “.%  PRAYER:

' ! l: : .. Inview of the above it is very humbly requeﬁ%:ted that the respondent 2 may kindly !
q‘i SRR be directed to produce documents/material cited above in attested form in court for !'
i AN iinspection of the tribunal, determining the prayers of the instant appeal’gs well ag (O
i § - * ~ ** tothe appellant for his defense please. | [\
1‘, am """i’l‘ia.'::c'.fr:'!-i-!(.‘-n‘ pf el e Rg*!/"“ 21 1] PervezKhan (Appellant imgs %, !'l.
} i ok Werds, _g(; - 5 B Ex-Dy. Director/EDO Pop y‘
;?;\:':’Y A8 FCS o R — - :
Weeme - 7~ |
Elﬁll ..‘._-‘."x.“".‘.:_......él.'___ e " ; h Wl I
Name of Copyizct ﬁW e
Datz of Completion 65 7 &R R | A~ Z0IS -
t\ Date of ™tivary of Cors o 0 L . et
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Sr. No.

Date of
order/

| proceedings

Order or other proceedings with signhf

Magistrate

2

19.11.2015

Vi T ML l:is
! eshaaar

KHYBER PAKHTUNKHWA SERVICE TRIP?UNAL _

-PESHAWAR.

Appeal No. 838/2012 ,
Pervez Khan Versus Govt. of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar etc.

JUDGMENT

PIR_ BAKHSH SHAH, MEMBER.- Appellant

in person and Government Pleader (Mr. Muhammad

Jan) with Saghir Musharaf AD for the respondents

present.

2. The appellant serving as Deputy Director

(BPS 18) in the KPK P0pulat10n Welfare Department,

1

Peshawar,"was removed from service vide order dated

10.5.2012, against which he filed departmenta! appeal

| and then instituted this' Service appeal No. 838/2012

before this Tribunal. His departmental appeal was
decided vide order dated 16.1.2013 and his penalty of

removal from service was converted 'into compuilsory

retirement. The record of this Tribunal shows that on |

27.09.2013, the appellant submitied fresh memo: of

appeal which was admitted for regular hearing in

which he impugned both orders of the competent

authority and the appellate authority. His appeal is for

the following;:-
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a. To set aside the impugned removal from service
notification No. SOE(PWD)I-61/PF, dated
10.05.2012" and subsequent impugned. Final].
Notification of Compuisory Retiremerit
No.SOE(PWD)1-61/PF-  dated 16.01.2013,
delivered on 21.4.2013, both defective in |
present form. and substance, based . on

- incompetent mischievous letter of NAB KPK,
dated 7" June, 2011 and part of malicious
© conspiracy against the appellant, -

b. To set aside the inquiry proceedings being
malicious, void ab-initio, without locus standi, | . .~ /
without jurisdiction and adopting due process of
law & settled principles of ir trial in inquiry
proceedings, perverse to law and .terms &
conditions of service as pointed out in body of
the appeal. Findings of the Enquiry Officr being
unsigned, therefore, no legal value.

c. To confirm and allow all back benefits.
including service, & pecuniary benefits, and
promotion from the back date of 19.02.2007, |
accruing from the policy decision of the
respondent No.1, communicated to respondent
No. 2 vide NO.SOR-II(E&AD)3-249/07, Vol-I,

" dated 30.05.2011, and dictum of the Supreme
Court of Pakistan contained in judgment dated
15.07.2011 on appellant’s Civil Appeal™No.|
172-P/2010, holding that the required|
mandatory period of 12 years service of the
appellant for promotion . to BPS-19  was

: . complete at the time of consideration of his

RN NPT R W promotion case.by PSB and three years stay in |
the department in appellant’s case was not
,: g required. ' T
- d. To confirm and allow adding up previous non-
AR .:.__},,;;;:iwa gazelted service of the appellant to his total
Poshawar service as already requested to the department.
1 o

e. To confirm and direct respondents to make
payment of arrears of appellant’s full salary for
unpaid period with increments and mark-up
upto-date, and of House Subsidy for the period

served in capital city and TAs/Das.hillpending.
wilth mark up.

f To confirm and direct respondents to allow
move-over to the appellant from the due date -
t ‘i.e. 31.12.2000 and pay him arrears with mark- |.
: up thereof, in analogy to his ex-colleagues.




_ _ . Direction to respondent No. 2, to fairly process
. : . - ACR of the appellant, submitted by appellant’s
o o , reporting officer, now maliciously kept pending
since long. S R

h. Any other relief not specifically prayed for but |- -
necessary or arise during the pendency of the
appeal may also be allowed, all above with cost
and mark-up throughout plrease. S

3. Appointed in the non-gazette- position-in-the
K | year, 1980, the appellant was freshly appointed in BS-
,E 17 in the Local Government & Rural Development

-Departmient Khyber Pakhtunkhwa on contract basis,

Later-on, he was once again freshl4appointed on _

29.09.2004 as Deputy Director/Executive District

Officer (BS-lS) in the Population Welfare bepanmeht “
through recommendation of the Pubiic "Sefvi(;e |

Commission. Per charge sheet and statement of

allegations he was put to face the following charges:-

| (i)..  You have two domicile certificates i.e. one from CJ""%/&S
settled area of District Peshawar which is your

‘ original place of domicile and second obtained

from Khyber Agency, which you have used for

your recruitment as Deputy Director/DPWO

(135-18) in the Population Welfare Department.

Foveis o
i LSdnvar

(i). You have tampered your M.A Economics
Degree, session 1984 Annual under Roll No.

A >
N .

E 1 : 6467 and changed your. 3¢ Division to 2"
e 18 . « 2l ) ¢ .

i ! Division to make yourself eligible for
_ . recruitment to BS-17 and above posts in the
1 1 N . .

: ' initial recruitment quota for which you were

ineligible with your 3™ Division Degree,

B e DI T -

- ] (ii). You, through concealment of facts from the
court, have managed to get ex-parte decree from | = ..
court and- thus reflected your age nearly five |,
years less than actual besides the fact that you
have also been granted 14 months relaxation in
upper age limit at the time of your.recruitment to




- ' T C o '
e‘fn‘é’ﬁwﬁh o )\ |
. ﬂfnce .

the post of Deputy - Director (BS-18) in the
Population ‘Welfare Department,

(iv) He has served Planning Commission of Pakistan | '~ l’
k as Monitoring Specialist at monthly salary of Rs. . : !
¥ 75,000/~ w.e.f. 05.06.2007 to 29.7.2007 without :
getting NOC from his Parent Department i.e.
Population Welfare Department which is a gross
violation. of Rules as he has also been receiving
salary from the department. R

. ot '

(v} He has served Ghulam Ishaq Khan Institute of
, Sciences and Technology as Director (Students®
Pl . Affairs) at monthly salary of Rs.-30450/- w.e.f
' 01.04.2005 to 10.6.2005 without getting NOC
from his parent department .i.e. Population

Welfare Department which is explicit violation
of Rules.

-~

(vi}) He has served in clear violation of Rules in an
Organization “Associates in Development (Pvt)
Lid. W.ef 25.01.2008 to 25.112008 at annual
salary of Pak Rupees equivalent to Us$ 40710/-
] per annum with other fringe benefits while being
' employed and paid as Deputy Director S
Population Welfare Department. | !

Initially Mazhar Sajjad, then Add}- ~ Secretary

Industries Department was appointed as enquiry officer

;o

“On 13.02.2011, I decided to pay a courtesy call on
the Secretary Population. I reached the office at
about 10.00 am. I was informed that Secretary
Population is out of office. Therefore, .in his
E absence, I visited the adjacent office of Mr. Noor
e ' Nawaz Khattak, acting Director General, Population
13 Welfare Department. After-formal introduction; we
¥ *started discussing ways and means to complete the,
task in accordance with the procedure. -The acting
Director General expressed. his _earnest . desire
convicting the accuséd at any cost as he (accused
officer) is making problems for the department
: «officers in promotions case by challenging it in the
A : courts of law. IO replied that the said accused will
3 be given due opportunity to prove his innocence.
Cross examine the witnesses and to afford him-all | "™
lawful opportunities -to defend himself under the
law. ! told acting D.G to be prescnt for recording his




‘L . o ' . T - -

he submitted his ‘reply.” Vide impugned” ofder ‘dated

,|was converted into compulsory retirement by the

statement and his cross-examination by the accused
officer as he (the accused officer) had alleged
against-him (acting'D.G) behind the whole process.’
The acting D.G was.not ready to be cross-examined
in accordance with law. The officer, apparently,
became disappointed and expressed that they
needed an officer who could immediately solve
their problem. The’ officer kept emphasizing that
major punishment to the accused officer is

expressing my' inability for such pre-determined-
results of the proceedings he said that he would try

when I had actually started the proceedings and was
half-way to complete it.

I'have no objection if the enquiry is entrusted
to anyone and-the competerit authority may like to
replace the undersigned and appoint a suitable
person for the task.”

submitted his report comprising of 7 pagés. :{\_;_ﬁnai

show CQEI_S_C‘_-E__QEE_CC was issued to the appellant to which

[ S —

10.5.2012, he was removed from service which penalty

appellant authority.

3. The respondent department contested the

appeal. Their written reply is available on record.;

.
!

inevitable- in the department’ interests. On |-

to appoint another suitable person for the job. 1|
* received this impugned letter in response at a time |

4. The record shows that thereafter the _
departmental regular enquiry was conducted by Mr. |-

Waqgar Ayub, Senior Member Board of Revenue who [

0. Argum'ents heard and record perused.

7. The appellant -is. fortunately a practicing

lawyer at Peshawar. He submitted his exhaustive




i
4
|

argtiments, almost for complete two days, which are

summarily: reproduced as follows:-

e m-,,qlc() (1) that the charges leveled against the appellant per

b’ . 1 "l'- .
- SESATIRN 2 . . .
A Ee Sruy charge sheet do not constitute mis-conduct given

i

in the Khyber Pakhtunkhwa Removal from

afler referred as RSO 2000), because a mijs.

conduct should be during the service life of a

.

civil servant at the cost of the public office but

N nea (Y

here it is evident_” that at the ti;ra;e‘ (I)}_commiss_ion
of the: alleged charges No. (i) to (iit), the
apgel!ap_»t__»vag not a civil servant. It was further
submitted that so far the commission of-éharges
No.(ivj to (vi) is concerned, so during this time, '
the appellant was either undér susp}gr?sifpr.l 'or on1

)
extra-ordinary leave, who was not receiving any

salary from the Government exchequer.

Iz, {2) That according to Rule 16 of the Khyber
Pakhtunkhwa Civil Servants (Conduct) Rules,
1987 (here-after referred to Conduct Rules, 1987

a civil servant is restrained only from trade etc,

but he is not restricted to adopt a part time job
particularly when he is not receiving any salary

from the government,

(3) While placing the definition of mis-conduct as |

R . ]

Service (Special Power) Ord-i;jance. 2000 (hgréi.:x;-_ |

o = ne——




-
.

(6)

(4).

for this reason,

" (5) ‘That the-combétent forum to question these issues

given in the Khyber Pakhtunkhwa .Government
Serv;mts (E&D) Rules, 1973 in Jjuxtaposition with
RSO, 2000, his third arguments’ was that
legislature purposely excluded the Conduq; Rules
from the definition given in RSO, tﬁert;fore, thé
appellant is not hable for' vlolat:on of any

~ ' -

provision of the Conduct Rules A

And this being the legal position, the resb‘ond'ent
departmént had unlawfully conclude:d that the
appellant had violated Rule-16 of the Conduct
Rules, 15;87.

That - Section 11 of the RSO, 2000 has also

overriding effect hence operation of the Conduct

Rules, stands superseded and hsiving become |

ineffective, the appellant was wrongly punished

of domicile, qualification and date of birth w.as
the Public Serwce Commlssxon under its relevant
rules and not Populatlon Welfare Department

That though the charge against him is that he had
committed tempering and fraud in makling his 3™

division as 2™ division and not that he was

-—

-. BT
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inel_igiblgfgﬁr_t_hggqskt_ of BS-18. The appellant put
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8.

-

Charge No. i:- two domiciles.

It

* proved against him, while the’second limi: of the
'allegfati'on if-proved is ‘also protected under the

principle of locus poenitentiae

(7) The appellant while quoting definition of “duty™

in G.F.R Isubmitted that a civil servant, after

rendering his formal duty of 6-7 hours, cannot be

A Y

. asked as to why he has thereafter performed duty | - 3

with other organizations.'- And to add to this
' t, the ellant submitted that a period
argument, the appellant ‘-———EH_,
under suspension or on E.O.L cannot be counted
e ——— e e 8 .

—

the duty span of the éppe'lle'mt. i

While defendiﬁg himself on factual aspecfs.

{of the charges, we would like to briefly reproduce his |-

defensive plea to each charge as follows:-

That the post of Deputy Director BPS-18 was to be

- filled on merit and not on the basis of the FATA

domicile, therefore, he did not need it.

——— i

. That the appellant had duly surrendered his

domicile of Zone -1I to his departmental authority
before he would have acquired FATA domicile,
therefore, he could not be charged for ﬁa‘ving two
domiciles at the same time.

That fore-fathers of the appellant belonged to the

Tribal area, later on in the stream of time shifted to

Pl

ey

-
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Peshawday

| Charge No._ii;-

""l"’-e.shdwar and per Section 17 ar;d 20 of .1hc Pakistan
Cilizenship Act, 1951 read with Pakistan
Citiienship Rules, 1952, a perfnénent residence
(abode) at FATA was not essential for the appellant’
to acquire 28 FATA domicile. Reference was also
made to PLJ 1983-Quetta-1.

1 -

division (grade) in M.A Economics.

—

(i) That he never concealed this fact from the -Public

Service Commission that he was a 3™ Divisioner

[ )

in M.A Economics in which respect he also

Public Service

referred to photocopy of the

Commission form.on record.

~

(ii That for the post of BS-17 the required

qualification was B.A and not M.A Economics.
(iiiyThat while applying for BS-18 he"was M.Sc. in

Rural Development as required in addition” to
M.A [Lconomics, therelore, 'hc never needed any

[raud.

Charge No.iii:-Date of birth & Ex-parte court decree.

(i) That on the ‘basis of his service in provincial
government (BS-17 and below) he was already

entitled for the concession -of agé relaxation upto
TN
( 10 @, therefore, this fraud was purposeless and

S—

allegation of ‘committing “fraud to get ex-parte

Y

Fraud committed .in change of |~



decree is tolally baseless and irrelevant.

(ii) That to question a court decree is the jurisdiction
-of the very court and nobody-else can question
that decree, much-iess to be counted by population

Department as mis-conduct on the part of .the

appellant. . e 7

Charge No. (iv) to (vi):- Service with GIK etc.

— -
4 ?
}

(i) That with a purpose, Conduct Rules were already
excluded from the definition of mis-conduct of the
RSO, 2000, therefore, he is not liable under the
Conduct Rules.

(i) That mis-conduct of the appellant under Rule 16

 of the Conduct Rules would not arise for 'th_e‘
reasons as he was under suspension and on -E.O.L,

therefore, during.his sérvice with the Planning

Commission etc. he .never received any salary | .

- from his parent department; and secondly, that no
NOC was required lor the appellant lor the service

L]

with the Planning Commission.

9. While concluding his arguments, the appellant
stated that the whole drama started on the basis of a

pseudonymous &anonymous complaint under the

name of one Khairullah and according to instructions.] -

ol the Establishment Department an anonymous

eV



v
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/pseudonymous complaint cannot be ’entgr-taine'd 'm-uCh:
less to be rﬁgde basis of discipii_nary action against tﬁé
appellant. That - the happellam' was victimized and
became targef Ioi_‘ the high ups of the departﬁleht which
1s_also evident from letter datec§ 18.2.2011 of_Mazhar
Sajjad. Lastly, the.gppellant submitfed thét by dent of
his hard w;)rk and fair play he halci:reached to this high
position and aé * the proceedilﬁgs  were based on
malafide, therefo;e, the impugned oraers may be set
aside and he may be given all the r.eliéfs 'réquested

from this Tribunal in the appeal

110. The learned Government Pleader resisted

this appeal by submitting th'at:"Conduct Rules, 1987
was not excluded by RSO, 2000 and the'ihtei'pretation_
made by- the appcllanf is wrong and incorrect. He |.

further submitted that the charges leveled against the.

appellant are proved on record’ and as the _cHargés —

constitute. mis-conduct, therefore, the appellant was
rightly punished‘ by :the autHdrity. That‘ ali codal
formalities of the charge sheet ete. havg been complied
with and‘fulll opportunity‘of d-tlafence and personﬂaﬂl
hearing ;was provided :-to the appellant, therefore, the
appeal is Ii;able_ to disﬁissal. That the appellant was not
pro‘cecdcd illegally or unlawfully and his allegations

about malafide or ill will on the part of the high ups of

the department including the enquiry ofTicer is wrong

e — T
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and baseless as evident from record. He submitted that
- [there is no'merits in this appeal, therefore, the same
may be dismissed. Reliance was placed on 2009;

SCMR-1492.

1. The Tribunal would like to reprodice here

the definition of misconduét in RSO, 2000.

" fMisconduct INCLUDES conduct prejudicial to g(;r;ci
an officer or a ‘gentleman or involvément Or
participation for gain either directly or inéiir'ec-:tly in
‘industry, trade or speculative transactions .or .abusc or
misuse of the official position to gain undue advariage
or assumption of financial or other.obligationé to
private institutions or person of such as may cause
'cmbarl:assmen{ in the performance of ofﬁc;ial_,du‘ties c:r.
['unctionsﬂ(Z)(c) qf RSO, 2000). The opening sentence
of the definition shows that the ‘word_[NCLL'IDETS has
been used instead of NTEI-:\NS v;hich w;s.'ursec..l’ in the
government Servants (C&D) Rules, 1973 which sho‘aws'
that the definition of misconduct in RSO, 2000 is
elastic..and, comprehensive encompassing so many

———

other violations and the same cannot be restricted only
/

-

to the omissions/commissions given in the delinition
About discretionary powers ol the competent authorily,

\

we may also refer to Section 3(1} of thc RSO, 2000

e

/e
which wgye further provides, wherein the opinion of the:

-

order or service discipline or.conduct unbecoming of{ -

C e P : : o 4 ‘0@&-
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competent authofity, a person a government O]

»

corporation service is

(a).....

(b)!s guilty of misconduct. ghccording to which
‘opinion’ of the competent authority is a linchpin
and that to count on consider an
omission/c;ammission to be: misconduct is ‘the

-

discretion or prerogative or opinion. of the

compelent authority. Misconduct has: also been
r___’.-—-‘-__,_—-"—

given in 2011 PLC (CS)162 which is & follows:-

Misconduct means. Misconduct would not mean
what was stated in such definition but every

transgression of every rule, every conduct

inconsistent with faith@_l discharge of éug\) acts of

bad governance, improper conduct, doing of

something by a person inconsistent with conduct

expected from him under the rules of institutions or

. organization would be misconduct.

We would like to.further ddd that the word
misconduct is antonym to the word Conduct. The word
conduct has not been defined in the Service Laws. Its

amplitude has however been described in Section 15 of

the Khyber Pakhtunkhwa Civil Servants Act, 1973 as

s —r

follows:-

“The conductof o civil seevant shall be- regulated by

rules made, or inslructions issued, ‘by povernment-or a
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Compartmentalization of a misconduct, in the pre-

code. A misconduct may or fnay not be an offence but

- ———

. |an office is undoubtedly a misconduct.  As a result of

the foregoing discussion, we would observe that the

Conduct Rules, 1987 were very much ef‘fective. We are

time of charges (i) to (iii) he was not a civil servant,

therefore, it is not a misconduct or that the cc;mpetent

forum for these ‘charges was Public Service

| - T e

Commission are misconceived. In support of our view,

we may refer to 2012 PLC(CS) 893 as follows:~

“Appointment made on fake and forged
documents. by senior officer of the department.
Validity---Such acts for being prejudicial to_good
order.and discipline and unbecoming of an officer
would amount to misconduct.,” - :

I.'l.l | Letter datedI18;2:20] 1 of the earlier enquiry
officer Mr. Mazhar Sajjad was also attéﬁtivély-}perused.
It is evident that Mazhar Sajjad was not summoned by
Scerctary or Director General, but Be_hims_elf ﬁagpened‘

Tor— —

there. Had this been in the planning of the Secretary,

he would have instructed Mr. Mazhar Sajjad long
before his appointment as Enquiry Officer. We would
not further go into this letter as he is neither the enquiry

officer nor a. witness of the appellant in the enquiry

service and post service span is alien to the service
. ' v - O R o N L o, .

afraid to state that'the views of the appellant that at the

1Ny

prbéeédings. The eﬁquiry report of Mr. Wagar Ayub

\



|by the appellant m ‘the Conduct Rules, 1987 to the

prescribed authority, -whether generally or in respect of
specnf‘ed group or class of civil servant,”

The Conduet.Rules, 1987 were.frarned under- Section
' ' T

26 of the'said Act. So far charge No. iv to vi against the
appellant are concerned, according to ‘the findings of
the enqu'iry officer, the appellant had violated Rule 16
—_— ]
of the Conduct Rules, 1987. One of the arguments of
the appellant 15 that Sectlon 11 of RSO 2000 excludes
Conduct Rules, 1987. We have gone th_rough Section

I'l of RSO, 2000, and as nothing rcpugmnt was shown

provisions of RSO, 2000, therefore{ _tlte Tribunal is Qf
the considered Iv'iew-' that interpretatien'n'lade by the
.ap'pella‘nt is not correet.\:lt\‘s a :téault ef the foreg:oing
discussion, the Tribunal holds that the'Conduct R'ule's,

1987 were very much effective, Ordinarily, what’
'—'——-——-—..____.—-—"'I——‘_‘\-—--ﬂ-"

conduct is, it.is'not_a mia_conduct and vice . versa.
According to Black Law Dictionary _10”' Edition page
358, .the word conduct means personal behavmr
\l\xhether by action or inaction, verbal or non-verbal the- '

manner in which a person behaves;, collectwely,.a

. —— ~
person’s Llccds./ According 1o the view:of the Tribunal

misconduct is not a.sta;ﬂtie phenomenon. Life of a civil

is possible with the push of waters in the rear. When

water in the rear is stagnant, the flow is not possible.

Stream is not thé name of the stagnant ‘waters.
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shows that the same -has been conducted with impartial |

approach and who has put in his entire self with

) N o bonaﬁdé to sift -grain from chaff. _I.-Ie‘ submitted his -

enquiry reporf dated 20.11.2010. - We have gone.
through . this feport and have come to know that the

enquiry officer hag attended to_all valid and legal

..... —

objections and queries of the appellant. The enquiry

report is worth perusal. After attglnding to objections

and queries of the appellant ‘and after a thorough

o

discussion, the enquiry officer has given his findings on |
the issues in the light of material before him and the

rules  on the subjéct. This glso shows {hat full

— -
3

opportunity of defence and hearing'ﬁas been provided‘

10 the appellant. About factual aspects of the charges,
we would like to reproduce relevant portion from his

report as follows:-
Charge No. {i).

" The officer has not denicd obtaining of two
domiiciles. However, he has explained that before
applying for issuance of domicile certificate from
Political Administration of Khyber Agency, he had
surrendered his earlier domicile ... The officer could
not produce * proof of receipt of:the application in
~ |Deputy  Commissioner’s Office, = whether  the

.| application was accepted,.. /.. The department provided
a copy of P.A Khyber Agency’s letter in which he has
opined- that the : domicile has "been obtained
fraudulently, .....

Charge No. (ii).

The Public Service Commission in response
to the ‘query made by me indicated ‘that the accused
~| officer provided documentation that he had secured 495
marks-out of 1100-in M.A Economics. This works out




10 be 45% marks which is 2" Division in accordance
with paragraph 19(d) of the Khyber Pakhiunkhwa
Public Service Commission Regulation, 2003. Earlier
|through annexure-I it was confirmed by the Public
Service Commission that the officer was considered for
test/interview on basis of MLA Eccnomws/_ ,
- 1

Charge No. (iii).

Judgment: passed by the Civil Judge Ist
Class, Pcshawar on 13.12,1984 dismissing the suit
| brought by the accused against the Secretary, Board of
Intermediate & Secondary Education, Peshawar for
correction of his date of birth . from 13.4.1958 to
31.12.1964, Additional District Judge-Iil, Peshawar
dated 24.2.1985 dismissing appeal, and Senior Civil
Judge, Peshawar granting an, ex-parte decree on

21.6.1989 in a subsequent suit for change of date of

birth were provided by the department...

Two things have been noted from the
cxamination of the aforesaid judgment. Firstly while
instituting the subsequent suit before the Senior Civil
Judge, Peshawar which was decreed ex-parte on
21.6.1989, the officer did not inform the court that in
carlier litigation on the subject matter a decision was

alr cady in the field. Had he done so, the subsequent suit
would have been thrown out being hit by the principle
of res judicata. This points to the willful concealment
ol fact in order to get a favourable decision, which in

térm of Section 12(2) of Civil Procedure Code is not a |

valid decision. Secondly, it is exceptional for a boy at

the tender age of 10 years to appear and pass|

matriculation examination.
Charges No. (iv) to {vi)

As all the three charges.are of 51m11ar nature
they are being discussed logclhcr

Rule 16 of t

Rules, 1987 in unambiguous terms prescribes - that
whenever a civil servant seeks to engage in any trade or
undertake cmploymcnt or work, other than his duties he
has to obtain prior sanction of the government. ... The
officer’s stinfs outside the Populatlon Welfare
Department without the express permission of the
.| government are violations of the aforementioned Rule.
. It is of no consequence whether-hewas under
suspension or-he did not get salary from the employers

whom - he . joined outside Population Welfare
Department.

il Ser\'rcnfs (Conduct)-

Yo 5.5 .

! "
gob vy
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13. Summing up the entire discussion, we hold

that the respondent department has successfully proved
L . 4 . ’ .

'mis-conduct ol the appellant on lactual as well as lcga'i'

foundations. The appellant was proceeded under- RSO,

12000 and its Section 11 does not exclude the Conduct

Rules, 1987, ‘The record shows that, appellant was

provided {ull -oppurlunily. of defence. Fle has also been
i)ersonally heard. The ‘co'mpctem authority removed
him from scr;’icc which. penalty was Icl-énvc'rted into
compulsory retirement by the ap’pclla(e:authorily'.__'l"hc
appellate authority has already taken’a lenicnt view.
The Tribunal. concludes’- that the penalty . of

compulsorily retirement, in the circumstances, of the

case, is notl harsh. Resultantly, l"md'mg no merit in this

appeal, the appeal is hereby -dismissed. No ordcr as to

costs. File be consigned to the record room .after its

co'mpleiion and compilation.

Copdia., %‘Bg____....-—-—-—-‘t) e

ANNOUNCI"D
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) T _ PRESENT: : ; '
A . . Mr. Justice Gulzar Ahmed ?
Ea Mr. Justice Munib Akhtar
. bR
i A
< M wal Petltions No.216-P of 2016 and 449.P of 2017
3 dlm . n
et olsab/ 212 un .,[J.i o ek 0285317 ats vy D Peanear Hgh Cous, P
o th W.P.No.3835-5/2016] . . .o
<o ?en)ez Rhan. {in both cases)
owe . ... Petitioner{s)
S ‘\KP Versus .
. Government of XP. through its Chief (in both'cases)
E’feci'etdiy, Civil Secretariat Peshawar and
qthers. \ ‘ ‘e "
; 5 : , ...Respondent(s}
* . Petitiorier : : In person '
" {in both cases}
.
',For"the Respondent(s) : Barrister Qasim Wadood,
N AddlLA.G. KP
- ql Muhammad Aleem, Director,
o Population Welfare Department,
- "."§ ‘i—n KP ’
: BB L )
. Date ofHeanng : : 13.09.2019 - e
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Pk ke .
Rl "ORDER
q'f- ._L.- i-. . t )
¢ f _ Gulzar Ahmed, J.—
" . 7+ . C.P.No.216.P/2016.
J N AT IR )
A S . We have heard the petitioner at some length. No
o "nsubstantlal queshon 9f law of public importance in terms of Article
' [
. _'Q212(3) of the Constitution :3 raiscd. The petition is, therefore,
che‘.rmssed and leave refused. .
2. N C.P.NO.MQ-ELL_’OI’?. We have heard the petitioner,
) who has appcared in person. He was appointed as Chief Excuutive
' O{ﬁcer in Water and Sanitation Services Company on contract
*
ba91s, which contract was for the period of five years. Such
et .
Y
b k.
- . Couft 4ssnfiate
Sup?eme Gbﬁ}r hf Pakistan
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:‘ ?;j{‘fcontract was tcrmmatcd vide Notification dated 22.09.2016. He
. ‘%, _‘. __ﬁ

T{ ' iy filed writ pctmon agamst such termination of his contract seeking

rcmstatcment of crhploymcnt on contract basis. -Obviously, a

-‘:.r Y

-

_ ~=9-‘.<'_'_£"‘i-°'§3.’.""ﬂ'
. N v >
W

?i-? "gcontract employee ! could not file a writ petition seeking
; A _rcmstatcmcnt in service for that contract employment is governed
. -‘by the rulc of Master\,and Servant and in any case the tontract
- ; ", cmployment is not a document, which is specifically enforceable.
’ : At the best, what the petitioner could have claimed on tcrmination.
,of hls‘-tmploymcnt‘:s}"thmagcs, for which relief he has not gone
rather has sought rcmedy under writ jurisdiction, which was not
available to him. In any.case, the High Court has extensively

.

“t

Moo

g considered the ‘case of the petitioner and has found that the

% <3+ petitioner was not a competent person to be appointed for the said
post and therefore, his termination was found to be illegal and not
propcr Nothing has been pointed out to us which could show that

# -‘h" ‘the lmpugncd judgment suffers from any illegality, perversity or

l.i

~.

e~ “‘-ﬂ .
-‘E-x :mpropncty We find no merit in this petition, r.hc same is,

e v: thcrcfore, dismissed and leave refused.
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Charge Sheet.

{ Case FIR No,08 date 19.11.2013)

State Versus:-

Pervez khan S/o Fateh khan,
R/o Darmangi Peshawar Palost,
Talarzai, Rtd: Deputy Director,
Population Welfare Peshawar.

¢

{, Muhammad Bashir, Specml Judge, Anti-Corruption (Provincial)
Khyber Pakhiunkhwa, Peshawar, hereby charge you accused named above

as follows:-

Fu’athr That you accused Pervez khan within the Cyiminal
o Juusdu.tmn of P.S. ACE, Peshawar. mnuﬂtant:ous[y preparcd!obtalned two

fake and bogus domicile CEI‘tlfiCthS one from the settled area and ‘the other
{rom Khyber Agency. you accused obtained a decree fromdhe gowrt that /]
vom date of birth was 13. 1" 1963 by concealing the fact that your real daie
of birth was 2(1.04.1958, you accused also obtained Master Degree in Arts
in Economics in 1lird division, tampered the same and converted your
—— ———
! - passing division from third to second division and thus committed an

offence punishable u/s 468 of PPC and within the cognizance of this court.

Secondly:- That you accused Pervez lhan within the Criminal
Jurisdiction of P.S. ACE, Peshawur, simultaneously  after
s

pxeparmdobtammgﬂ fake and bobus ‘domicile ccmﬁcates one from the

,

) 5ettlcd area and the other from Khybm Agency used the same as genuine,

S ' you accused after obtaining decree from the court that your date of birth

v
e

was 13.12.1963 by concealing the fact that your yeal date of birth was

90.04.1958 used the same as genuine,: you accused also after obtaining ’

o o
\- // .
{ «

: Masler Degree in Arts in Economics in third division, tampered the same -
P and converted your passing division from third to second division, used the .
same as genuine and thus committed an offence pumnishable ws 471 of PPC

and within the cognizance of this court. R

o
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Thirdly:- That you accused Pervez khan within' -the Criminal
- - iee- Jiisdiclion of P.S. ACE, Pesbawur, got yourscif appomted as Deputy

3 . . ’-“-‘—"L—
Director in Population Welfare Department by obtaining two doncile
certiﬁcmcs. one from the setiled area und the other from Khyber Agenéy

and used the same as genuine for the above said post and that you in order

v s et s

T N T e N ks

to make yourself eligible for the above said post, by concealing the fact that

[ Rt i S i

your real date of birth was 20.04.1958, you obtamed a decree from the court

{hat y-'uur date of birth was 13.12.1963 and‘ that in the year 1984, you

iy
1

TR N TR
1

T Cargra,

chtained Master Degree of Asts in Lvonomics in third division and by

tampering the said degree, you converted your passing division from third S

. z . o .- - .——-—-—-._._____________‘_-— - Ny

L P . ' . ) . . PR 4 } * }J
S

{ violating the rules, you obtained employment in Planning Commission of
!

Pakistan as Monitering Specialist and that again by not obtaining the NOC
from your department 511«:]' thus violating the rulesl,"' you served in Gulam
shaq Klua Institute of Science and Techno agy from 01.04.2005 to

10.06.2005 by receiving monthly salury of Rs.30,450/- and that from .

_ : - 25.01.2u08 o 25.11.2008 you sn:rved in Organization Associates i
Dcvelupmcnt Prwatc ‘Ltd: for the annmf saleuy of 40 710/~ US Dollars and
- - : . also continued to get thc perl,b and privileges from your own department, . %"

. thus "you accused caused ed huge loss 10 the govemmcnt ex-chequer and

;o ' corespuiiding iHcgal benefit 1o yoursell, 111us_-c0_1;11m1tted an offence of

Criminat Misconduet as defined in schio;fS(l)(C) and punishable u/s 3(2}
l_——-_-‘_

i
of Prevention of Corruption Act and within the cognizance of this court.

g e

P Iey

i hereby divect you accused to be tried in ‘this court on the above
Z . charge. '

Special Judgg,
o Anti-Corruption (Proyfrtial),
Khyber Pakhtunkhy4, Peshawar.
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* In the Court of I}Lhtiar Khan; Sgeﬁal JUdiei _;Aﬁ ti;Cbrrugtion, @
' -(Provincial), Khyber Pakhtun a, Peshawar, 3

Casé No. 10 of 2018.
Date of Instittition.01-02-2018.

Date of Deqis‘ion. 01-12-2020.

' L. ' State--versus:-

" Pervez Khan S/o Fateh khan,
R/o Darmangi Peshawar Palosi,
Talarzai, Rtd: Deputy Director.

. Population Welfare Peshawar..

‘,'(iff&ccused)

Case FIR No.08 dated 19-11-2013 ws 419/420/468/471 PPC read with
section 5(2) PC Act of P.S. ACE, Peshawar.

+

Mr, Azhar Ali, Senior Public Prose;utor for State,

Mr. Qaiser Zaman Advocate for Population Welfare Department.

Accused in person and also assisted by Mr. Shah Hussain Nasapi,

advocate.
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Judgment.

The Population Welfare Department, Khyber Pakhtunkhwa vxde

£ 1etter dated 25.01.2003 had requested the Secretary Public Service
. f'-'fj: BRI :.._/ Comrmssmn for recruitment of as many as 137 seats/posts in different
. categories including the posts .of Deputy Director {Non-Technical}
i (BPS-18). The Public Service Commission had initiated the recruitment
‘ _process with Advertisement No.2 ﬁf 2003 in the daily newspapers.
Accused Pervez Khan was amongst the candidates for the post of Deputy

Director (Non-Technical} (BPS-18) and on recommendation of the

Commission was appointed on 29.09.2004. A complaint before the -

" President of Pakistan with copies to others was filed against Pervez Khan

" on varlous allegations. The Popu]atlon Welfare Department Khyber

_ ATTESTED

ﬁw{Am "
Court ot ¢ ui;f‘fi‘ ,ﬁl}ig

Antl Cotr erou E\Pl\ Peshawar

" Pakhtunkhwa vide Notification No. SOE/PWD/1-61/PF dated 19"

February. 2011 had constltutedwwo members committee comprising of
Mr. Noor Afzal Khan. BPS-19, DPWO Kohat and Mr. Muhammad
. Haleem BPS-18, Deputy Dlrector (Admin) to mvesugate the complaint.

_The said committee in its findings had held that the accused had obtained
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tyvo domic{les, one'from_ dis_trict IPB?B'B‘W‘ET and second from FATA.
Khyber Agency and used the later at the time of his recruitment as Deputy
Director/DPWO (BPS-18), had tampered his MA Economic degree by

~ showing it as second division in application Form submitted before Public

Service Commission in order to make him eligible for the said post, had
fraudulentiy obtained ,Ex-pafte Dec:ree from the courtlby concealing the
c_li:smissal of his previous suit & aﬁpeal for the correction of his date of
_birth, resultantly had obtained age relaxation for the said post and that he
“had served in different ir}st_itutions'forganizations without getting NOC
from his béreﬁt departm'ent.- The committee also recommended the
dis;ﬁissal of accused from service and for recovery of the salaries from
him. '

2. The competent authority (Chief Minister Khyber Pakhtunkhwa)

had appointed Mr. Wagar Ayub Senior Member- Board of Revenue as

inquiry officer to conduct departmental proceedings against accused which

~was accordingly done and the accused was found guilty and recommended

from dismissal. However in departmental appeal his dismissal was

 tonverted into compulsory retirement. The Section Officer

(Establishment) Population welfare Department. Peshawar vide letter

" No.SOE (PWD) 1-61/12/Vol-V/13920 dated 19.01.2013 had referred the

matter to the Director Anti-Corruption Establishment for criminal

proceedings against the accused. After inquiry instant case was registered

- against the accused. The accused had obtained BBA which was confirmed

and thereafter complete challan was submitted against him before this

court for the purpose of trial.

3. The accused was summoned and after observing formalities under’
section 241-A Cr.PC he was charge sheeted to which he pleaded not guilty -
and claimed trial.

4. The prosecution in support of its case has produced as many as
* thirteen (13) PWs and following is the gist of their statements:-

' 1) Shaukat Ali, S.I. (PW-1) had issued notice/parwana
Ex.PW1/1 for ascertaining the parentage and-raddress of
the accused and after receiving the DFC report. he vide
application Ex.PW1/2 applied and obtained warvant w's
204 Cr.PC agaiﬁst "the accused and entrusted the same to

the DFC for its execution, PW-1 vide application

—-- o= - -7 Ex,PWI/3 obtained proclamation rnotice w/s 87 Cr.PC

EXAMINER
Court of Spenial Judge
\nti Corvuplivs KPR Peshawar

against the accused.-
i) Sikandar Shah, Assistant Director Safe.City Peshawar
(PW-2) submitted challan Ex.PW2/1 against accused.
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&
Muhlammad"Marbolf, DSP Security Govermor House,

_ Peshawar appeared as PW-3 and stated that on his transfer

as C.0. ACE -Pesl;awar he had swbmitted final report
consisting of 3 “iJa_gels Ex.PW3/1 with request for
registration - of case which was allowed vide letter
Ex.PW3/2 and. he registered FIR Ex.PA against the
accused. He also probed into the application filed by the
accused to the Director ACE regarding his innocence and

submitted his report Ex.PW3/3.

- Zia Hassan, 'SP -Motor Transport & Telecommunication.

Khyber Pakhtunkhwa appeared as PW-4 and stated that
during the relevant days he was posted as C.O. ACE
Peshawar. ‘A letter, Ex.PW4/1 consisting of 4 pages
addressed to Director ACE was marked to him with letter

Ex.PW4/2 th.rc;ugh proper channel and he after obtaining

- permission for open inquiry initiated the.inquiry. He vide

application Ex.PW4/3 obtained - the record Ex.PW4/4
consisting of 68 pages from Deputy Director Population
Welfare‘f)epartmen.l. He\also p]'aced on file the inquiry'
Ex.PW4/5 conducted by Mr. Wagar Ayub consisting of 9 -

" pages while the covering letter is Ex.PW4/6. PW-4 also

placed {an file the attested copy of the inquiry conducted
by Muhammad Arshad and Muhammad Israr consistiné of
7 pages Ex.PW4/7 and the two letters Ex.PW4/8 &
Ex.PW4/9. Thereafter he. submitted his final repost
Ex.PW4/10.

Zulfigar Ali,
Department Civil Secretariat Government of Khyber

Superinténdent Population Welfare .
Pakhtunkhwa (but inadvertently marked as PW-4) being
well conversant with the signature of Noor Muhammad
and identified. his signature on the ‘application Ex.PW4/1
consisting of four pages.

Farman Ali, Clerk of Ghulam Ishague Khan Institute of
Engineering Science & Technology Swabi appeared as
PW-5 and produce the appointment order Ex.PW35/2
consisting of 03 sheets of Pervez Khan. He also produced
the joining report of Pervez Khan as Ex.PWJ5/ and his
notice of resignation as Ex.PW5/4, _
Zahoor Abmad., Junior Executive RHO Peshawar,

NADRA (PW-6) produced attested copy of the Form
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“Alif” of accused Ex.PW6/2 for issuance of his. MNIC

* ¢ wherein-his date of birth was mentioned as 1958. He also

produced the attested copy of form “Hey" submitted by
the accused for cogéction of his date of birth on the basis
of matric tert'iﬁt:.‘;ite‘ and his affidavit Ex.PW6(3‘ to
Ex.PW6/5. He ,alélo»l;roﬁghfmth'e CNIC record of the
accused"'(computei' generated form) coﬁsisting of 05 pages
Ex.PW6/6 and the computer generated SNIC élnd service
card of the-accused Ex.PW6/7 & Ex.PW6/8,

Wagar Ayub Rtd: Pbs (EG) Officer (PW-7) then posted
as Senior Member Board of Revenue. Government of
Khyber Palmtunkﬁ}rva. was appdinted by Cbmpetent
Authority/Chief Minister .as Inquiry, Officer to scrutinize
the conduct of Mr. Pervez Khan, He stated that the
accused was summoned for ‘inquiry‘ charge _sheet.
statement of allegations and other documents were
provided to him on 16-09-2011. After conducting the
inquiry, he submitted the inquiry report with annexures
consisting of 39 pages Ex.PW7/1. He also stated that ail

the six allegations were proved against the accused. He

~ recommended legal action on 3 counts i.e. obtaining of

two domicile certificates, producing MA Economics
Degree (2™ division) to Khyber Pakhtunkhwa Public
Service Commission and obtaining 'employmeﬁt in
different organizations without obtaining NOC. |
Asmat Jan, Office Assistant. Degree Section, University of -
Peshawar (PW-8) and produced the record/result of MA
Economic (Final) Annual examination 1984 wherein the

name of Pervez Khan is mentioned at Roll No.6467

securing marks 386 in 3" division as Ex.PWS8/1. He also

produced the registration record of accused bearing

registration No.79-P-20062 as Ex.PW8/2.

‘Nazar Hussain Shahi, Education clerk, DC Office District

Khyber (PW-9) produced the record of domicile of the

~accused mentioned at serial No.646 dated 25-07-1992 in

.the relevant register as Ex.PW9/1.-He also produced a

letter No.4 (9) 2011/Admn: dated 12-02-2011. Ex.PW972
regarding the re-verification of the domicile certificate of
accused received from the Assistant Director, Admn:

Directorate General .of Population- Welfare, Govemment
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“Alif” of accused. Ex.PW6/2 for issuance of his MNIC
wherein his date of birth was mf;ntioned-as_ 1958. He also
produced the I:atteéted copy of form “Hey™ submitted. by
the accused for corlli'ection of his date of birth on the basis
of matric certificate and his -affidavit Ex.PW6/3 to
ExPW6/5. He also brought the CNIC record of the
accused (computer generated form) consisting of 05 pages
Ex.PW6/6 and,theilcomputer generated SNIC and slervice
card of the accused Ex.PW6/7 & Ex.PW6/S.

Wagar Ayub Rtd: PCS (EG) Officer (PW-7) then posted
as Senior Member Board of Revenue, Government of'
Khyber Pakhtunkhwa, was appeintcd by Competent
Authority/Chief Minister as Inquiry; Officer to scrutinize
the conduct of Mr. Pervez Khan. He stated that the
accused was summoned for ‘-inquiry‘,’ ‘charge sheet,

statement of allegations and other documents were

provided to him on 16-09-2011. After conducting the -

~ inquiry, he submitted the inquiry report with annexures

consisting of 39 pages Ex.PW7/1. He also stated that ali
the six allegations were proved against the accused. He
recommended legal action on 3 counts i.e. obtaining of

two domicile certificates, producing MA Economics

Degree (2" division) to Khybér Pakhtunkhwa Public

Service Commission and obtaining “employment in

different organizations without obtaining NOC.

Asmat Jan, Office Assistant, Degree Section, University of |
Peshawar (PW-8) and_produced the record/result of MA -

Economic'(Final) Annual examination 1984 wherein the

name of Pervez Khan is mentioned at Roll No.6467

securing marks 336- in 3" division as Ex.PW8/1. He also

produced the registration record ‘of accused bearing
registration No.?g-PI-EOOtSE as Ex.t';’WS,’Z. |

Nazar Hussain Shah, Education clerk. DC Office District
Khyber (PW-9) produced the record of domicile of the

~accused mentioned &t serial No.646 dated 25-07-1992 in

the relevant register as Ex.PW%/1. He also produced a
letter No.4 (9) 201 1/Admn: dated 12-02-2011. Ex.PW9/2

regarding the re-verification of the domicile certificate of -

accused received from the Assistant Director, Admn:

Directorate General of Population Welfare, Government
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of Khyber Pakhtsupkhwa. He further stated that the
verification process was done and it was brought on record
that three out of four elders on ‘whose verification the

domicile was issued were dead while Pio Din had stated

" that he verified théﬁaccused on the verification of his other

colleagues. PW-9. further stated that accused was not’

traced out on his given address and was not known to
other residents of Anai Chingi Khel, Bazar Zakha Khel.
Landi Kotal. Therefore, it was established that accused

" had obtained his domicile fraudulently.

- Hazoor Bux Mabhar. Deputy Chief, Ministry of Planning.

Development and Special Initiatives, Islamabad appeared
as PW-10 and deposed that on the application of accused
Pervez Khan for the -post of Monitoring and Evaluation

Specialist, (Social Sectors, Infrastructure and other -

Sectors) under the Development Project on promoting

- “Professional Excellence in Planning Commission/P&D

Division (Phase-I)” the employment contract was given to

the accused vide Iletter No.4(383)G/PC//07-Part-1 -

Islamabad, dated the 30-05-2007 Ex.PW10/1 and vide
order dated 23-06-200? his joining report is Ex.PWI10/1A.
The appointment letter is Ex.PW10/2, the jotning report is
Ex.PWI10/3 and the termination letter dated 29-09-2007 of
the accused is Ex.PVrVIOM.

Faheemullah Khan, Senior Law Officer. Khyber

Pakhtunkhwa, Public Service Commission appeared as

PW-11 and producéd recommendation of the candidates -

wherein accused is mentioned at serial No.2 which as
Ex.PW11/2, the descriptive sheets along with experience
sheets of the candidates including Pervez Khan at serial
No.4 as Ex.PWI11/3 & Ex.PW11/4. He also stated that

.after recommendation of accused Pervez Khan his

application Form along with his testintonials were sent to

the requisitioning department. He also stated that the

Commission has no other documentis of the accused
Pervez Khan except the descriptive sheet. experience sheet

and copy of the recommendation made by the Public

- Service Commission.

Saleh Muhammad.. Project Accountant, MSPAID,

Peshawar appeared as PW-12 and stated that he received

/2
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an E-mail from head office Islamabad bearing ID

'hro@aidglodavi.net‘_to his E-mail -ID" with the attachxﬁeﬁt

-comprising employment coitract and termination letter of
accused Pervez Khan Khalil. So he produced the print of

o contract and termination of the accused consisting of 5
\ pages which is Ex.PW12/1,

¢

5. Afier close of prosecution evidence the accused was examined w/s

" 342 Cr.PC wherein he denied the allegations and claimed his innocence

but he neither opted to produce any defense evidence nor to give statement
on oath. -

6. A'.rg'uménts already heard.

?. .Mr. Azhar Ali, Senior PP for state asmsted by Mr. Qaiser Zaman

Advocate {eamed counsel for Populatlon Welfare Depanment argued that

the prosecution has successfuily proved that accused facing trial was a

public servant who had fraudulently obtained two domiciles one from

District Peshawar and second from FATA Khyber Agency and used the

later for obtamning Govt. job as Deputy Director in Population Department
and age relaxation. He had made tampering in his application submitted by
him before the Public Service Commission KPK by showing his MA
Economic degree as second division instead of third division in order to
make himself eligible for the said post. He had also reduced his age for
five years through misrepresentation before the court of Civil Judge by
concealing the dismissal of his earlier suit and appeal filed by him for the

same relief. The accused while in active service of Populaﬁion Department

had served in Ghu!am Ishaq Institute of Science & Technology as Director '
(Students Affairs)  from 01.04.2005 to 10.06.2005 at the salary of °

Rs:30450 per month , in Planning Commission of Pakistan as Monitoring

Specialist from 05.06.2007 to 29. 07. 2007 at the salary of Rs:75000 per

- month and in organization “Associate in Development Pvt. Ltd.” from

~25.01.2008 to 25.11.2008 at annual salary of Pakistani rupees equivalent

1o Uls$ 40710 per annum without obtaining NOC from his parent
department. The accused facing trial was departmentally proceeded and
the inquiry conducted by PW-7 in his report ExPW7/1 had fully
est_ablished the allegations against him and was found guilty. He was
dismissed from service by th.f:‘fr competent authority but ‘during
departmental appeal the dismissal order was cﬁnverted into compulsory

retirement. The appeal filed by the accused before the -Service Tribunal

was dismissed followed by the *dismissal of his CPLA ‘by the august’
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T S ~  Supreme Court of Pakistan. Therefore. the accused may‘”kindly be
convicted and sentenced in accordance with taw.
8. On the contrary accused facing trial in his oral submisstons/written

points as wel} as in his detailed and lengthy answers to the questions put to

_him w/s 342 Cr.PC has claimed his iﬁnocence inter alia on the grounds:-
a. - that he was not a public servant during the period in which
the alléged oifénceé'are falling, therefore, he cannot be
tried under Anti-Corruption Laws.
b. that.obtaining of two domiciles is not an offence as the
accused has surrendered his domicile of District Peshawar
R ' g I. : two/three weeks before obtaining his second domicile in
the year 1992 and in this fact is admitted by PW3. The
| copy of the letter .bf accused adc}ressed to the Deputy
Commissioner Peshawar- for surrérider of his domicile is
available at age 257 of the file.
c. that the post of BPS-IS and above was not against regional
', PR : S © - -guota as admiﬁed Ey PW-11 and the age relaxation Was _
given to the accused due to his previous govemméﬁt'
service as such no benefit was obtained by him from his
domicile of Khyber Agency/FATA in his appointment as
Deputy Director. - ‘, ‘ .
d. that there is no evidence reparding the alleged tempering in {

n . _ . ' the application submitted by the accused before. the Public

‘ ! \ . I '?l Service Commission. In fact the accused has mentioned in -
E % : (ﬁj{ . his application Form-*“MA third division™ as evident from
i’:- o the copy of the said"Form Ex.PW4/D-1 available at page
o i;-; E “’F} 268 of the main file. The accused was not appoinied against.
5 : E1H N the subject post on the basis of MA Economic rather he
. F ra _ was having M.Sc. in Rural Development on the basis of

bR ]

which he was appointed. Even otherwise there is no expert

F AT

] o ‘ ’ opinion regarding the alleged tempering in-the application

Form.

e. that there is no evidence that accused had dishonestly and -.
' * fraudulently with guilty mind was posted as public servant.
' ‘ Thus the case of prosecution is neither covered by section
o ATTESTED -~ . 5(1) of PC Act. 1947 nor by .any schedule offence

contemplated in Pakistan Criminal Law Amendment Act.

g\. 1958. B
h - 3 - r Jlr
EXAMINER : f. that no inquiry was conducted by the ACE officials and the

Court of th.u'. - . .
. Special J . , I :
Anti Currupuqn' KPK ;gsglfa ar case was registered on the report of inquiry committee
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conducted by Muhammad Aleem and Noor Afzal who
never appeared as PWs in this case. Thus the statutory

requirements of section 3 of West Pakistan Ordinance.

1961 were vlolated

that néither crime sg:enes were visited by the 1.O./PW nor

. the allegations of .the inquiry committee were verified

through ‘sources, therefore, the very submission of challan
ws 173 Cr.PC without compliance of section 3 of the
Ordinance ibid was unlawfu.

that the accused cannot be convicted or the tainted inquiry.
report which was éonducted by the adversaries of the
accused with mala fide and ulterior motive.

that no person/witness of the departﬂmems appeared in the

witness box, thus the witnesses who are record keepers, if

-eliminated from the list of witnesses then no witness in

“support of the charges are available.

that the civil misconduct reported through unverified
departmental inquify cannot be substituted as a proof for

criminal misconduct or any offence.

that the plea of losses to the government exchequer has

“been negated by the fact that all the disputed amount of

‘about 8 million had been paid to the accused.

that this court being the court of evidence.cannot convict
the accused without concrete and cogent evidence
necessary for estabhshment of criminal offences.

that the dismissal of CPLA by the august Supfeme Court of

Pakistan and the dismissal of service appeal by the Services:

Tribunal are not valid ground for esfablishing the criminal
liability of the accused as the CPLA was dismissed on the
ground that there was no question of public importa.ncé
while the dismissal of the appeal by the Services Tribunal
was the result of misinterpretation of rules and mis-
concealing of record.

that prosecutibn was under jegdl obligation to prove the
contents of FIR under the provision of Qanun-e-Shahadat
cannot press into the service issue in criminal case.

that the misconduct.of the accused on the civil side is not
equivalent to the criminal misconduct as the standard of

proof {n both the cases are different. -
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i3 Lo : p. - ‘tllatthe mere_lallegélliions of serving in other department
y - | . without NOC. which are denied and not proved makes no
L L criminal offence. '. _
' ' Iq._ that the validity and authentlcity of civil suit for'correction
of the.date of birth’ cgnnoi be agitated before this court.
r. that the issue of two domiciles also does not come within
the domin of this court. '
¢ - 5 ~ that the accused was appointed by the Public Serwce
Commission and it was the domain of the commission to
consider the application and certificates before the

appointment of accused which was did accordingly.

. Therefore, for the above mention reasons and in light of the
o Judgments reported in PLD 1987.SC 250, 1984 PCr.LJ 3098 (Lahore), PLJ
. r ‘ -.1980 SC 300, 2017 PCr.LJ 218, PLD 1961 (W.P) Lahore 684. 2004
" PCr.LJ 1895, PLD 1965 SC 605, PLD 1987 SC 304, 1983 PCr.LJ 1577.
PLD 1975 SC 331 and 1997 MLD 2282 the accused is liable to be
acquitted. i
5]0. I have considered the above submission in light of the record and
A : " evidence produced by the prosecution.
1L Before giving findings on the merits of the case in light of the
evidence produced by the prosecutton against the accused. it is worthy to -
mentioned that both the pmsecutlon and accused during the arguments
have referred to the ments of the departmental proceedings, to the decision ° - ,,
. of Service Trlbunal in appeal filed by accused against departmental appeal ‘
and to the Judgment of August Supreme Court in CPLA filed by the

";‘:-‘.:":s;qqq .uq.(gm
i r1a:

(7
]
>
o
=
L
-
3

accused. The learned Senior PP while placing reliance on report Ex.PW7/1 "

Fos

"

of PW-7 during departmental proceedings. on the judgment of Khyber -
Pakhtunkhwa Service Tribunal, Peshawar dated 19-11-2015. appeal

firarrrey

No.838/2012 by the accused and on the judgment of august Supreme -
Court in C.P. No.216-P/2016 vide which leave was refused to accused has
" tried to convinced this court in Hepartmenta] proceeding vide report -
Ex.PW7/1 the accused was found guilty and appeal before Service
< o . Tribunal and CPLA of accused was dismissed. The CPLA filed by the

accused was also dismissed by the August Supreme Court of Pakistan and
o leave was refused, therefore, the accused is also liable to be-convicted in
ATTESTED . o : '

' S this case as well. I am afraid that instant criminal. proceedings are separate

. L and distinguishable from departmental proceedings and decision of ,

v ] '] ‘. ~ . ;

C 7 Service Tribunal in Civil appea} of accused and the dismissal of CPLA

ENAMMNER : !

Court of Speciul Judge . cannot be pressed into for conviction of accused on the charges of criminal
Anti Corruption KPK Peshawar '

R
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offences in instantf, case. The al'.llgust Supreme- Court in its judgment

. reported in PLD 2002 SC 13 has held that-

“Disciplinary procgeb’ings{' and Criminal proceeding as used in
service matter are d:‘sr;'ngz{:’éhed Both the proceedings cannot be
terined as  synomymous and Emerchangﬂafﬂe‘ Disciplinury
proceedings and criminal . ;ﬁroceedings are quite different from
each other have altogether different characteristics and there is

" nothing common berween.i the adjudicative forums by whom
separate prescribed procedure and mechanism is followed for

‘' adjudication and both the forums have their own domain of
« Jutisdiction. Decision of one forum would have no bearing on the

decision of other forum in any manner whatsoever.
;

12.  The said principle was also followed by the honourable Islamabad
High Court in its judgment reported in PLC (C.5.) 537, thus the criminal
liability in the case cannot be proved on the basis of departmental
procee;ding. judginenté of Service Tribunal and. of August Supreme Court.
Moreover, the definition of misconduct in service matter may include any
';[ransgrr:ssion of every rules, every conduct. inconsistent with faithful
discharge of duty. act of bad governance. impmpef conduct, doing of

something by a person inconsisfen; with.conduct expected from him by

‘relevant rules but such act on'the part of civil servant per see cannot be -

substituted with definition of criminal misconduct.

13.  Similarly, the submissions of accused to the effect that the
departmental proceedings and the inquiry report Ex.PW7/1 were done in

violation of rules and was initiated on the ground of personal grudges and -

as a result of rivalry of his departmental colleagues are also misconceived
and this court while determining the guilt or innocence of accused in
present criminal case, have no authority or power to pass any comments in
this judgment about the merits of departmental proceedings or for that
matter to give any opinion on the judgment of Service Tribunal in appeal
of accused. In the same way this court cannot consider the lengthy
arguments of the accused in respect of the definition of misconduct in

serviqe matter, the interpretation of various rules and case law which have

AIESTED ‘ f 110 mnexus with criminal proceedlfng. This court is only required to

EXArameg R

Court of Speci

nti Corvugtign K
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PK Peshawgr

~ determine that whether the prosecution has proved its case beyond any
shadow of doubt or not. It may also be added that any offence if proved
-may be termed as misconduct .but it cannot be held that the proof of

misconduct in service matter also be an offence. Thus it can safely be

[
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) concluded that the acquittal of accused from criminal hablltty being not

' proved beyond any shadow of doubt cannot be based for any benefit to the

accused. in departmental proceedmgs Likewise no benefit can be taken
from departmental proceedmgs n favour of prosecution in thls case as the
standard of proof in both proeeedmgs are different.

.14- Havmg said that, now [ will consider the prosecution evidence in

- light of the principle of criminal‘jurisprudence and standard of evidence

requires for proof of criminal offence.

15. It is the case of prosecutionthat the.accused had succeeded in

g_etting his job as Deputy Director, Non-Technical (BPS-18) by making

tampering in his application to the extent of MA Economics Degree by |

showing it as passed in “Second Division™ instead of “Third Division™.

The second allegation against the accused is that he had obtained two _

domiciles one from District Peshawar and second from Khyber Agency in

a fraudulent manner. The later domlc:le was used for obtaining the seat of
‘Deputy Director Non-Technical (BPS-18) and for getting age relaxation in

“order to make him eligible for the said post, The third allegation teveled

by the prosecution is that the accused had obtained a court decree by
concealing the dismissal of his previous suit and appeal for the same
relief. The other allegation of the-pfosecution against the accused while in
service of Population Welfam Departrnentl had served in Planning
Commission of Pakistan, Ghulam Ishaque Khan Institution of Sciende and

Technology and in Association of Rural Deveiopment without obtaining

\
'NOC from his parent department and during the said period he was also

getting salary from government against the original seat and also received °

remuneration from the said three organizations.

16. In support of the allegations of serving in other institutions by the '

accused against remuneration without getting NOC from his parent

‘department, the prosecution had produced Farman Ali Clerk of Ghulam
Khan (GIK) Institute of Engineering Science & Technology (PW-5) who'
brought the appointment order of accused Ex.PW5/2, joining report .
. Ex.PW/3 and notice of resignation: of accused Ex.PW5/4. Hazoor Bux.
_ Depufy _Cﬁief Ministry of Planning-Developmem & Special Initiative,
Islamabad (PW-IOj produced the contract letter consisting of 05 pages as '

Ex.PW10/1, appoiniment letter of accused as Ex.PW10/2, the joining
report of accused as Ex.PW10/3 and his termination letter as Ex.PW10/4,
Saleh MSPAID.

(PW-12). produced the contract and termination of accused as

Muhammad, Project Accountant Peshawar

- PW12/1. The statements of PW-5, PW-10 and PW-12 and the documents

produced by them can cnly prove that the accused had served in these

%0
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- . departments without NOCs from his parent department but it do not prove
- that the accused was involved in s'mv trade. The serving of accused in other
clepartments without NOC's per se makes no criminal offence. The.failure

“on the part of accused to.obtain NOC might had been in violation of the

obtaining jobs in other institutionl'without NOCs from parent department
"might be a misconduct within the definition provided in the service laws

but such act on the part of accused makes no criminal offence, as such he

=~ - :NOCs from his parent department. In this respect reference can be made to
- the judgmént reported in PLD 196 ) (W.P) Lahore 684.

17. The prosecution also allegeﬁ that the accused had obtained Ex-

-Parfe Court decree in fraudulent manner for changing his date of birth

from 20.04.1958 to 13.12.1963 by éonceaiing the dismissal of his previous

R ~~" suit and appeal for the same relief. The learned pruscoutor also contended
that the fraud of accused in respec't of change of his date of birth is aiso

evident from the fact that he had ﬁassed his ;matric examination in 1975

whnch ‘was not possible in 11/12 years if he was born on 13-13-1963. In

: 5 N thls respect the prosecution produced Zahoor Ahmad. Junior Executive
- O S RHO, Peshawar NADRA as PW-6 who brought on record i.e. Form “Alif
o ‘\‘ of accused Ex.PW6/2 for issuing h_1$ MNIC, attested copy of Form ‘Hey’

Ex.PW6/3, affidavit Ex.PW6/4 submitted by accused for correction of his
3 date of birth on the basis of his matric certificate Ex.PW6/5, CNIC record
‘ of accused Ex.PW6/6, computer generated CNIC of accused Ex.PW6/7

; \ and his service card Ex.PW6/8. The documents produced by PW-6 only
tell that the date of birth of accused was chanped to 13-12-1963 after

fulfillment of legal formalities in the result of court decree. However. so
. far as obtaining of ex-party decree in civil case for changing the date of
birth of accused is concemed, it was obtained through judicial verdict on
the basis of which correction tolihe. extent gf date of birth in SSC

certificate and in his CNIC were made. The forum.for agitating the £x-

decree can only be chalienged. on the grounds mentioned in section 12(2)
CPC. If any misrepresentation ‘or-conceatment of fact was done by the

ATTESTED . accused in his civil suit, it is for that court to consider it but it does not

B Y ' come, within the domain of this court. The only legal course available for

. iﬂ'.__’hallenging the. ex-parte decree is_filing of application ws 12(2) CPC

EXATEIT before the court which passed this decree. Moreover. the ex-parte decree
Court of “‘r){,“ it JII(I"L‘ .

Anti Corruption KI'K Peshawarwas obtained by accused before j joining his service in Population Welfare

Rule of Civil Service but’ such fallure is not a criminal offence. Thus

cannot be convicted for serving in other department without obtaining

" Parte decree is the court which passed the decree, The validity of the.
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e | o {14
ST Department and PW~7 in his report Ex.PW7/1 also held that the charge of
' the department in thlS regard will-not be in order. ‘

i T --18.  The al]ega‘uon in réspect “of obtaining the two domiciles is
considered in light of the evn:ience produced by the prosecution and the
defense taken by the accused, In th:s respect the prosecuhon has produced
_Nazar Hussaln Shah. Education Clerk. Deputy Commissioner Office.
District Khyber as PW:9 who brought on record the entry ofldbmicile of
accused at S.N0.646 dated 25-07-1992. He also produced the letter No.4
(9 '2011/Admin: dated 12-02-2011 regarding re-verification of the
domicile of accused received from Assistant Director, Admin: Directorate
Qeneral Population Department Ex.PW9/2, He further stated verification
process was done and it was brought on record that three out of four elders

on whose verification the domicile of the accused was issued were dead
while Pio Dm had stated that he venﬁed the accused at the instarit of his
other colleagues PW-9 also stated the accused could not be traced on the
‘given address and was not known to the residents of that area. Therefore,

it was established that the accused had obtained his domicile frauduiently.

= -Aftel' taking into consideration the statement.of PW.9 and arguments of

.

the prosecutlon and defense, this court reached to the conclusion that there

R

Lo 2o .

15 no légal bar in obtaining of second domicile by the citizen of Pakistan. -

The pre-requisite for obtaining of second domicile is that a person who

wants to obtain second domicile shall surrender his first domicile to t}_le

E

Ly
Jl}t.‘

o

S 2

‘Deputy Commissioner concerned who issued the first domicile. In the

~ present case a letter addressed by the accused to the Deputy Commissioner

a'/.-

Peshawar is available on the file vide which he requested for surrender of

his domicile of District Peshawar. The leamned Senior PP argued that
second domicile can only be obtained if first elomicile is cancelled but the -
accused did not prove that his domicile of District Peshawar was cancelied
by the Deputy Commissioner Peshawar. He further argued that the record
produced by the clerk of the office Deputy Commissioner District Khyber,
PW-9 in unambiguous terms has proved that the domicile from Khyber
FATA was obtained in fraudulent manner. The first argument of the
PR protsecution cannot be accepted for the reason that when the accused had

sent a letter to Deputy Commissioner Peshawar for surrendering his

- ATT ESTED domicile, then it was for the Deputy Commissioner to pass an order on the
. M letter. The accused could not be expected to prove that whether his first

domicile was cancelled or not. Even otherwise if it is accepted that second

1‘-‘@&?‘“ ¥ * domicile was obtained in the presence of first domicile. itself was notan -,

Court or &,
‘!It‘ " Ju
Anti C"“Uptlu;x Kp dge offence. So for as the second arguments of the prosecution to effect that

K Pe
shawarthe domlcﬂe from Khyber was fraudulently obtained is concerned, it is

.
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siffice to say that the penal c_lause-'for obtaining domicile through fraud is

provided in Rule 26 of Citizenship Rules, 1952 which is produced as

under:

(1) Any Magfsrrqﬁel of the first. n_:lass. a "~ provincial
government or the ‘F ederal government on receiving information
that person has obtained his certificate of citizenship certificate of
registration as a citizen of Pakistan, certificate of domicile or
certificate of mrura!izarioﬁ. by fraud, false representation or the
concealment of any materigl fuct or that his certificate of
naturalization has been revoked, muy authorize or require «
competent Magistrate to authorize a police officer under section

155 of the Code of Criminal Procedure, to investigate the truth of

the information. . I;
(2) If on the result of the investigation it appears that

person has made statement or furnished information which comes

_within the mischief of section 2 of the Act -the Federal or
Provincial Government may direct .that the said person be

" prosecuted under section 177 of the Penal Code (XIV OF 1908), or

under any other law for the time being in force.\

" (3} A conviction by.the Court shail render null und void

, any certificate mentioned in mb rule (1).
19. Similarly, PW-7 during departmental inquiry in hlS report
Ex.PW7/1 has recommended that actlon under paragraph 20(d) of Khyber

‘Pakhtunkhwa Public Service Commlsslon Regulations, 2003. the

Commission may initiate action against the accused in dddition to action
under section’ 3 of Khyber Pakhtunkhwa Removal of Service (Special
Powers) Ovdinance 2000 for have been found guilty of misconduct, as*

defined in section 2 (c) ibid subject to opinion of Establishment

Department. Thus keeping in view the-above legal provisions this court

canniot convict the accused for second domicile in this case and the

-accused could only be prosecuted by the provincial government under
" Rule 26 of the Citizenship Rules. 1952 or by the Commission under

paragraph 20 (d) Regulation, 2003.

20.  Itisevident from Ex.PW11/2 that no zonal allocation was involved
in the subject seat being Grade-18 post as such all the five posts were to be
filled purely on merit basis and the accused was at serial No.2 of the merit

list and was appointed as Deputy Director Non-Technical. thus the

. ‘allegations of the prosecution that.the accused had used the domicile of

FATA for securing his job is without substance. Similarly the arguments

i S\Phi’t'sh.awgrof the prosecution to.the effect that the accused had obtained age
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relaxation on' the basis of domicilg from Khyber Agency is also devoid of
any merit, as the age relaxation of 10 years was given to the accused on
the basis of his previous government service vide letter bearing No.SOR-
IV (E&AD)6-1/2004/Vol:111 dated 08.01.2004 of the Establishment
Ly - Department Khyber Pakhtunkhwa addressed to the Secretory, Lo-.all
-_Government and Rural D and Development, the copy of which was
endorsed to' the Commission as admitted “by PW-11 in his cross
_ examination.
7 21, The prosecution also al]eged that accused while submitting his

“Application Form™ before the Publ:c Service Commission for the seat of

'Deputy Director {(Non-Technical) (BPS 18) had made tempermg in his -

Iform by mentioning the marks of hls MA Economlc degree as 49_5!1100

“Second Division” instead of Third Djvision. The accused had purposely
777 7 made the tempering as otherwise he was not elilgib]e for the subject post.
Thus he had fraudulently succeeded in gettir{g the subject seat and had
caused losses to the exchequer. On the contrary, it is the stance of the
gccused that he pever claimed his MA Economic degree as “Second
Division” and he had mentioned it.as “Third Division™ in his app]icatidﬁ

: .form He also contended that his appolmment ‘'was because of his M.Sc

0 "degree in Rural Development from Sindh University.

22, The statement of Asmat Jan, Office Assistant, Degree Section,

LS DS -

University of Peshawar produced the Gazette Book of MA Economic

IS

. Iw
e
i)
-

(Final) annual examination 1984 in which accused appeared with roll
" No.6467 and scored 386 marks and passed his MA Economic in third

o7

division as evident féom,Ex.PWB/ 1. The accused also admitted that he had

' passed his MA Economic in third division, so there is no serious dispute

- regarding the “Division” of the MA-Economic degree.,
23.  The fundamental question which needs consideration of this court
is that whether the accused while submitting bis “Form™ before the. Public
Service Commission had mentioned his MA Econoniic degree “Second
Division™ due to which he was appomted on the subject seat or not? The

'prosecutlon in thJS respect produced the representative of Public Service

Commission as PW11 who produced the copy of recommendation of the )

Commission as Ex.PW11/2, the descriptive sheet along with experience

sheet of the candidates including Pervez Khan at serial No.4 as

ATT.ESTED C Ex.PWI11/3 & Ex.PW11/4 in which his qualifications are mentioned as

Matric II Division, FA 518/1100, BA 321/550 (1992 improved) and MA

mention in the said documents. The descriptive sheet tells that the marks
RIS Jll([gc

PIe b of MA Econoinic are mentioned as 495/1100 in the descriptive sheet
g eshawar

Economic 495/1100 (in parts) and:no other qualifications of the accused is :
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X 'J_.whi'ch came to 2" division: Tt can also be seen in Ex.PW11/4 that the

marks of Matric, FA and BA af:e typed one while the marks of MA

Economic are written with haid writing. Thus this fact creates reasonable

doubt that why the marks of MA Economic are mentioned with hand

_writing. Moreover, ‘during departmental prcceediné Iconducted by PW-7

the Public Service Commission had. provided the detail of qualifi cations of
the accused through a letter from Deputy Secretary, Public Service

Comm15510n to the Secretary -Board of Revenue and Estate Department

Peshawar and this fetter is available at page 33 of Ex.PW7/1, The said

letter tells that the accused was also having the degree of M.Sc in Rural
Development. The seniority list of the accused Ex.PW4/D-4 is also
.avatlable on file wherein his name is mention at serial. No.13 with
quailﬁcatlons of M.Sc/LL.B. The prosecution whqe placing reliance on
the statement of PW7 and on his report Ex. PW?! 1 during departmentat
prcceedmgs argued that the accused was appcmtcd on the basis of his MA

Econumlc degree which was tempered one, however the report Ex. PW'}';" |

durlng departmental proceedings is nct equal to the evidence requ;red Ina

criminal case as the standard of plccf in departmental proceedings and in
cnmmal case are totally different. ln the former proceedings the evidence

is always considered on the balance of probability while in criminal case

the standard of proof is that the prosecution shall prove its case behind any

shadow of reasonable doubt. So. the writing of the marks of MA

" Economic Degree with pen and non-mcnticning.of other qualification of

accused in descriptive sheet also creates doubt in the prosecution case.

24.  ltis an admitted fact that the original application “Form™ submitted

by the accused before the Public Service Commission while applying for’
post of Deputy Director Non-Technical (BPS-18) is not available with -
- Commission as the application “Form™ atong with his testimonial and

recommendation letter were sent to the requisitioned department as

admitted by PW-11. It is also-admtttccl fact that the personal files of the

~ accused facing trial were missing and lost and never traced out. In this

~ respect disciplinary proceeding against one Muhammad Khalid PMS

(BPS-17) was initiated but the charges cannot be proved. However, the
copy of the application “Form™ of accused is available on file which is
Ex.PW4/D-1 wherein his MA Economic is mentioned as “Third Division™
and in his qualification his M.Sc. in Rural Development from University
of Sindh is also mentioned and this fact is also evident in the lettér from
Deputy Secretary, Public Service Commission addressed to the Secretary

to Government of Khyber Pakhtunkhwa. Board of Revenue & Estate

Anti Corruption KPK- i’ehhawar Department Peshawar, available at page-33 of Ex.PW7/1. So in presence

-
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ok . L : _ --_c_rf two degrees one. of MA Econonﬁ:‘ic in third division and second M.Sc. in -
‘ - 'Rural_ Deve!opment. it is not clear that whether the accused was appointed
-on the basis of M.Sc. in Rural Development or on the basis of MA
‘Economic by showing it tolbe passed in 2" division. These facts creates
“reasonable doubt in‘the prosecution case. ‘
25. It is also worthy to mention that the inquiry in this case was
:i'nitiated on the basis of Ie‘;tter' Ex.PW4/] from the Section Officer
‘(Establishment) addressed to the Director. ACE, Khyber Pakhtunkhwa but
this Section IOfﬁcer was never produced by the prosecution as PW in
support of Ex.PW4/1. Similarly, PW-4 who conducted the inquiry in‘this
case had taken into possession the record consisting of 68 pages as
ExPW4/4 and the report of inquiry conducted by Noor Afzal and
Muhammad Aleem is part of PW/4/4 in which they had recommended
legal action against the accused but the prosecﬁtion did not produce the
said two persons in support of their inquiry report. Mr. Noor Afzal could
not be produced being dead and the prosecution instead of producing the
other inquiry officer Muhammad Aleem has examined Zulfigar Ali,
Ir‘ - . Deputy Superintendent, Populatioﬁ Weifare Department who had 011]}"
identified the signature of Noor Afzal on the letter Ex.PW4/1 but did not
say any single word about the inciuiry report of Noor Afzal Khan and
\ , -M:dlhmmad Aleem. The original of Ex.PW4/4 was also not produced
’ 'Jduring the instant trial. Thus adverse inference in terms of Article 129 (g)

. of Qanun-e-Shahadat Ordinance. 1984 will &= taken against the

]
|

e

Y |

prosecution for non-production of Muhammad Aleem, the other inquiry

officer.

‘d‘;j-,l;r;- Rela.

26. It is also worthy to mention that most of the allegations including
the tampering in MA Economic Degree leveled by the prosecution a-gainst-
the accused pertains to the period in which he was not a public servant,
ST L therefore, in light of the judgment of the august Supreme Court of
- Pakistan reported in PLD 1987 SC 250 the criminal proceeding under the
ACE law also create doubt on the prosecution case. It is further added that
prévious!y an inquiry No.1522/2011 was conducted on the similar

allegations but was filed without anylI legal action against the accused,
27.  So far as, the appiication of the learned Public Prosecutor -for
ror g summoning of the auditor in support of the losses caused to the exchequer
ATTES_TED is concerned, it cannot be considered at this belated stage for the reasons
! _ that the report of auditor available on the file only shows the salaries and
Q _ other emoluments received by acgused b_ut' during the departmental
3! ‘ ‘“ ! e pméceding the accused was found guiity\and recommended for dismissal

iviu . . C . .
A li(é(:::‘rupxin;; i*ix 'eshawar from service. He has assailed his dismissal in departmental appeal which
n : g _

|
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was accepted and he was compulsory retired from his service, The appeal

- 'before the Service Tribunal and hlS CPLA before the august Supreme

Court of Paktstan against his compulsory retirement were also dismissed,

‘| thereafter, the Provincial Government had paid al the pension benefits to

the accused and in this scenario the statement of ‘Auditor as PW has no

significance in this case..

28.  As aresult of the abové discussion, | am of the considered opinion

“that the criminal liability of the accused facing trial is not estzblished

through concrete and trustworthy evidence required in a criminal case.

‘therefore, | while extending benefit of doubt in favour of accused Pervez
Khan, acquit him from the charges leveled against him. He is on bail. He

~ and his sureties are discharged from the liabilities of bail bonds. The -

application of prosecution for summoning of auditor as PW stands

dismissed.

29.  This file be consigned to the record rgom after completion and

compilation while the files of previous two complaints/inquiries bearing
No.23/2005 and 1522/2011 requisitioned on the application of accused be .

" returned to the office of Director, ACE.

Announced. R
Peshawar. .r(ﬂ“"”“.:‘*{\‘
01-12-2020, A AN N e
' =l ;\.-"'J (\ f:‘-_:*,_!' -t (Jkhtiar Ky
B "\ ] ,. . L SpéciaI'Juc'jge.
\‘?—& ~J ,‘;-;;,v"-‘;:‘ Anti-Corruption (Provincial),
‘\';‘;&f:_.,f?, ""3_;::‘:5;:-‘ Khyber Palkhtunkhwa,Peshawar.
: \"_rh— L
Certificate. ot

Certified that this Judgment consists of Eighteen (18) pages. each
of which has been signed by me,
" special Jidge,

Anti-Corruption (Provincial),
Khyber Pakhtunkhwa,Peshawar.

W sine

.\.J i

Court of Spevia, Judge
Anti Corruption iKI’b. Peshawar
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IMPORTANT/ Thrm_lngost mail/b )y hand. F.No.1-1/2020/personal/ dated: 16.12.2020

'(THROUGH: Secretary, Population Welfare Department, KPK Peshawar)

Sub:

REPRSENTATION/APPEAL:

~ Civil Secretariat, Peshawar.

o @ \w\*’v

The Chief Secretary,
Government Khyber Pukhtunkhwa,

EXONERATION FROM -CHARGES CONTAINED IN F.LR NO. 08 DATED
19.11.2013, VIDE JUDGMENT DATED 1.1220202 PASSED.BY KPK SENIOR

SPECIAL _COURT OF ANTI-CORRUPTION, PESHAWAR. RE-INSTATEMENT

INTO SEVICE WITH BACK BENEFITS IN VIEW OF ACQUITTAL ON MERITS.

N\

Dear sir,

1.

Reference is made to the judgment of Senior Special Judéc Anti-Corruption court,
‘Peshawar vide which the Appellant/Representer was acquitted and he was exonerated of

the charges contained in F.LR NO. 08 Dated 19.11.2013, registered on the letter NO.

SOE (PWD) 1-61/12/Vol-V/13920-21 dated 29.01.2013 - of Section Officer

Establishment, Population Welfare Department Khyber Pakhtunkhwa, Peshawar.

Departmental colleague of the appellant, opposite. party with appellant in seniority &
promotion cases, planted the instant baseless case against the appellant out of deep
conspiracy. While misrepresenting and grossly misusing their public offices the appellant
was subjected to pre-mature compulsory retirement in intransparent manner in order to
stop him from seeking appropriate remedies against them departmentally in the matters of
seniority, promotion and status of their service in pursuance of judgment of FST
Islamabad and two judgments of the apex court arrived there-against.-

The charges contained*in F.LR and Statements of Allegation & Charge Sheet -dated
29.08.201 leading to the departmental action are one & the same which have been
disappeared/evaporated in the air with the judgment in hand. That the same charges were

made the basis of show cause notice and charge sheet framed u/s 242 Cr.P.C by the trial’
" court, which- have now been discredited by the senior special court vide its judgment

dated 01.12.2020, arrived on facts through evaluation of evldence adduced by -the
prosecution over a period of long 08 years in court. Therefore re-instatement and
réstoration of the appellant to his old position is in the fitness of things, in. accordance
with the spirit of law, natural justice, equity, fair-play and inevitable to wash away
stigma of fraud and embezzlement on the appellant leading to unnecessarily outrage his
professional honesty and dignity in the society on the one hand and depriving him of his
bread & butter through-unceremonious compulsory retirement on the other, not only
from Population Welfare Department KPK but senior MP-1 Position of Chief Executive
Officer Water & Sanitation Services Company, Swat and potential re-instatement to BPS-
21 position in federal government Islamabad. This triple jeopardy of the appellant can
ounly be addressed through his re-instatement on his original position in the department
first. :

The whole departmental proceedmg was planted ‘motivated, fabricated and maliciously
_pursued under the garb of state backing. F.LR .was registered on the instance of the

persons who themselves were already sued by the appellant for 80 million damages in the

court of senior civil judge, Peshawar and were also booked in F.LR for blackmailing and /
harassing the appellant to delay implementation of the two judgments of the apex court

supra, arrived in favour of the appellant and against his adversaries in the department, the
players behind the departmental proceedings.

On exoneration of the appellant from the subject criminal charges by the competent court

- the very basis of his compulsory retirement has now been washed away as it was solely



il.

iii.

iv.

'_founded on the subject 06 criminal chargcs and not on service mdnscnplme, mefﬁcmncy,

" negligence, abuse of official position to gain undue advantage for himself or for others,

assumption of financial or other obligations causing embarrassment in the performance of

his official duties or functions. That the acquittal of the appellant is also not based on
. 249-A-or 265-K Cr.P.C application, or on technical ground either"but on merits. The

incriminating materials with evidence were placed by the prosecution before the court
.-which . were examined and evaluated on ‘pure merits and pronounced .in judgment
,attachcd '

. Repeated that the departrnents vide the said F.IR charged the appellant of 06 specitic
. accusations which were the true replica of the 06 ‘allegations contained in the Statement

of Allegation & Charge Sheet dated 29.08.2011 for’ departmental proceedings. In-fact
these were criminal charges of fraud and embezzlement simpliciter and were not related

(40)

to indiscipline, inefficiency ‘and negligence either. The prosecution after presenting a Q of

* witnesses and pile of photocopies miserably failed to prove the said charges against the

appellant despite appointing private lawyer at the exorbitant fee of RS 3.30.000.in
addition to the State Public Prosecutors and dragging the case for long 08 years. Now, on
appellaat honorable acquittal, the said charges have been washed away as the honorable
court has pointedly dealt with the charges one by one in its judgment while assessing its
culpability and evaluating its indectability on thé basis of eVIdence procured and relevant
law and found the charges spineless, without legal substance thus acquitted the appellant
on merits. The allegation did not establish, rather belied from the evidence and official

. record produced thus the very basis of compulsory retirement 'was disappeared as it was
solely founded on the same criminal charges and rcord relied upon. The learned coutt by -

means of its detail judgment has discredited the allegations leveled against the appellant
on various accounts and in categorical terms. :

. Apparently, planted on the letter of Additional Director NAB KPK while forwardmg

pseudonymous complaint of one Khairullah S/O Hizbullah of Tehkal Payan, the said
officer himself now facing criminal trial from the acquitted appellant in the same court,
The charges were picked up against the appellant on pseudonymous complaint despite it
suffering from the following patent and fatal legal infirmites.

The case FIR was, founded on the basis of Pseudonymous complaint received to the
departmerit under the name of one Khairullah S/O Hizbullah of Tehkal Payan who was
reported by ACE pollce untraced and fake vide its report dated 10.03.2011 placed on the
judicial file (p-24-25). The charges were prosecuted in absence of the original record in
hand, :admittedly lost from the department and was not available for departmental

proceeding and criminal indictment. Thus, action on the Pseudonymous complaint was

“against the Instruction of S&GAD ( now Establishment Department KPK), circulated
vide circular letter NO.SORII (S&GAD) 5(29) 97 Vol-li dated 15.11.1999, holding such
proceedings on Pseudonymous complaint, wastage of time & energy of the government
functionaries and stationary of the government which could usefully be utilized in pursuit
of other public interests. Interestingly, this Pseudonymous complaint was entertained
while four similar complaints from the same Pseudonymous complainant, received
through Establishment Department against the cut throat departmental adversaries of the
appellant at the Same time, the real players behind the instant ctiminal proceedings, were
ignored, which shows selective, prejudiced and biased treatment in public business.

All charges were relatable to the time period when appeilant was neither public servant - -

~ nor were on government duty, posted-against any public post and discharging any pubhc

functions in the Population Welfare Department KPK and committed alleged acts.and
omission in the line of duty. Not a single witness was produced from the department in
support of the charges either.

All the charges had no record in support as the 03 NOs personnel files of the appellant

" “was, admittedly, }osi from Establishment section of the department on 02.02.2010 as

officially reported, and were not available for the departmental proceedings and
registration of impugned F.IR. The case was built on extraneous photocopies falsely

generated by. his departmental adversaries and sent with Pseudonymous complaint. The *

said 06 allegations were nothing more than hearsay.

That Chief Minister Khyber Pakhtunkhwa, the competent authority, on inquiry of the
learned Inquiry Officer conducting inquiry in the loss of appellant’s 03 personnel files,
" while approving recommendation of-inquiry had issued protective soverign order that
‘until lost 03 personnel files of the appellant are recovered “loss of his personal files



must not be used as a pretext in any way to his disadvantage”. The said directive wa\s -
“concealed by-adversaries of the appellant in the department during the departmental
proceedings thus they have earned serious misconduct themselves. The said directives
after approval of the CM, were notified by Establishment Department Government of
Khyber Pakhtunkhwa vide Notification NO.SOE-11(ED) 3({642)/2005 of April 12, 2011 (p-
315,316 of judicial file) and circulated. The competent authority, who had granted
sovereign protection to the appellant from such frivolous and record-less allegations till
availability of his 03 NOs personnel files, lost from Establishment section of the
Population Welfare Department, were sidetracked. Thus they committed fraud and earned
serious criminal misconduct. No waiver to the said decision/instruction of the CM was
obtained from the competent authority (CM) on file either. Directive circulated is
reproduced below verbatim.

“It may be ensured that -the legitimate rights of Mr. Pervez Khan Deputy Director PWD
are protected and loss of his personal files is not used as a pretext in any way to his
disadvantage”. :

v.. The Population Welfare Department had no jurisdiction, locus standi and legal character
to level ahd prosecutes the instant charges as the matter pertained to selection and
recruitment matter, which was.the exclusive jurisdiction/functions of the Public Service .
Commission KPK under NWFP Public Service Commission Regulations 2003, the only
stakeholder which throughout remained non-existent in the ring of prosecution for the
charges leveled and prosecuted. Thus, the first three allegations are without locus standi
and jurisdiction of the department in view of NWFP Public Service Commission
Regulations 2003 r/w Section 7 of NWFP Public Service Commission Ordinance 1978,
also alluded and admitted in the impugned regular enquiry proceedmg of Inquiry officer
and judgment passed

vi.  That, two inquiries in the same charges were conducted previously in which the appellant

& was exonerated honorably. It was the 3rd round of prosecution in the same charges which

was not only illegal, malicious but also unconstitutional.

vii.  That, the disciplinary/departmental proceedings were initiated under NWFP Removal
from Service (Special Powers) Ordinance, 2000 whereas it was mistakenly conducted,
processed and ended up with recommendations by the Inquiry Officer/PW-7, under
NWFP Efficiency & Disciplinary Rules, 1973, already repealed under section 11 & 12 of
RSO 2000. The two facts are admitted by the Inquiry Officer of the departmental
enquiry/PW-7, in his cross-examination before the trial court, lethal for validity of the
subject inquiry and disciplinary proceedings finalized. In NWFP E&D Rules 1973 NWFP
Conduct Rules, 1987 were part of the ‘Misconduct’ whereas in the later legislation of

- RSO 2000, NWFP Conduct Rules, 1987 had been scrapped/ excluded from the definition

of *Misconduct’ as reveals from section 2 ( C ) of RSO 2000. Thus Conduct Rules, 1987

- were no more in the field at the time of inquiry if compared the two definition of

‘misconduct’. Rule 16 of NWFP Conduct Rules, 1987 was not attracted to the appellant

case, therefore non-applicable as admitted by Inguiry officer/PW-7 in his cross-

examination before the trial court. Thus appellant for violation of conduct Rule 16 was

erroneousty charged both in departmental proceedings as well as in criminal trial under

" the misconception of relevant law as admitted by the enqmry officer during his cross-
‘examination.

viii. That, Government of Khyber Pakhtunkhwa in Law Department itself has declared
adversaries of the appellant , the persons behind the prosecution of the appellant, as
federal civil servant of the federal government Islamabad vide their advice letter NO.OP
5(89) LD/09.10965 dated 21.12.2009, communicated to the department on .appellant
representation, advising Population welfare departmient to implemeént the judgients of
Federal Service Tribunal Islamabad and apex courts supra, arrived against them in letter
and spirit, to ‘strip off these federal origin employees of the benefits they have secured
from the provincial government of Khyber Pakhtoonkhwa in the past and surrender them-
to . federal government Islamabad for adjustment. How these employees stayed in
provincial government, initiated, processed and supervised chsc1p1mary proceedings
against the appellant is a million dollar question. )

ix.  All the charges date back to the time period when appellant was not civil/public servant,
the, aspect which the department spearheaded by the adversary federal-origin lot
concealed thronghout during the proceedings before the relevant forums. Interestingly,



No charge relating any act or omission committed during discharging normal functionU
“and duties in Population Welfare Department has ever been leveled against the appellant.
X. .That the entire disciplinary proceeding as well as criminal prosecution was tainted,
intransparent, misrepresented and was based on the photocopies received with a
- Pseudonymous complaint in the name of one Khairullah /0 Hizbullah of Tehkal Payan
Peshawar., Whereas original service record contained in the 03 personnel files of the
appellant was ‘missing from the department and was not available for evidence. Not a
single person from the department appeared in the witness box as prosecution witness
with record in hand in support of the spineless charges leveled as alluded by the trial

oo~ . court in its judgment. Thus, the process of disciplinary proceedmgs was fjot executed in

accordance with relevant law honestly and fairly but driven in rash, rancor, with malafide
iritension to settle’ personal scores with the appellant and to suppress the legal offshoot of
two judgments of the Supreme Court of Pakistan supra, arrived in favor of the appellant
and against his private adversaries on helm of the affairs in the department, who had
initiated and pursued the impugned disciplinary proceeding against the appellant on the
basis of trump-up charges with no-evidence in hand.

8. The trial court where necessary, has summarily alluded to these i-x intrinsic & inherent
' legal infirmities in the prosecution case, however, decided the case on merits vide its
elaborated judgment while dealing with all charges one by one.,

CONCLUSION:

. —: A detail resume of the dicta set by the superior courts in the matter of re-instatement with
' back benefits - after acquittal from criminal proceedings has been given as annex-A
" herewith the Appeal which should be taken as necessary part thereof. From the above
considered opinions of the superior courts noted, to which the Executive is under legal .
obligation- under Articles 189 and 201 of the Constitution to follow, the following
scenario is emerging,.

a) Departmental proceedmgs & Criminal trail can run suie by side
simultaneously,

b) The judgments coming forth from the two proceedings can be at variance.

¢) However, in case of acquittal in criminal case, especially when the charges on
both the forums are the same, the accused earn an unflinching right for re-
instatement as the ‘court’ being senior forum in justice system has precedence,
over the findings of the administrative tribunals as the former is the court of
evidence  with decision on facts. The golden principles of Examination-in-
chief and Cross-examination herein give trustworthy outreach to the inquiry of
facts in the case that bring greater satisfaction to the society at large and is
also close to the principle of tracheotomy of powers, where courts
independently moves and functions ‘beyond the governments influence under
the well-explained procedures & strict standards of justice & equity. Here the
evidence is evaluated cardinally whereas in the other it is appraised in ordinal =
manner. :

PRAYER: In view of the above facts and points of law it is humbly requested to re-instate the
appellant and restore him to his broken position & status, with all back service & financial

benefits please. _ - /

Enclosed as referred above:

Ex-Project Director FATA/DPWO/DD ® Population Welfare Department, KPK,
Peshawar. Ma’ilithddress: Khalil House, Village Palosi Tlarzai, P/O P.F.I, Peshawar. Celi:
0346-9166204 Email: pkkhalil@yahoo.com
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
POPULATION WELFARE DEPARTMENT

02" Floor, Abdul Wall Khan Multiplex, Civii Secrstarlat, Peshawar

No. SOE (PWD) 1-61/2019/
f . Dated Peshawar the 14™ January, 2021

Mr. Pervez Khan,

Ex-Project Director / Dy. Director,

Khalil House, Village Palosi Tiarzai,
. P/o P.E.l, Peshawar.

SUBJECT:- EXONERATION FROM CHARGES CONTAINED ,IN F..R _NO. 08 DATED
N . 19/11/2013 VIDE JUDGMENT DATED 01-12-2020 PASSED BY KPK SENIOR

SPECIAL COURT OF ANTI-CORRUPTION, PESHAWAR, REINSTATEMENT
INTO SERVICE WITH BACK BENEFITS IN VIEW OF ACQUITTAL ON MERITS

| am directed to refer to your application'No. 1-1/2020/personal dated
16/12/2020 on the subject noted above and to state that your application has been
examined and to state that the instant FIR has purely been lodged against you to
recover an amount you had allegedly illegally received during service from the
Govérnment. The Provincial Government in Home Department has accorded sanction
and directed the Advocate General of Khyber Pakhtunkhwa to file an appeal in the
Hon’able Peshawar High Court against the order dated 01-12-2020 passed by the Special
Judge, Anti-Corruption Court (Prowncaal), Khyber Pakhtunkhwa in terms of Section 417

Cr.PC.

2. . It is further to mention that your service appeal has also been decided by

‘the Khyber Pakhtunkhwa Service Tribunal and later an appeal against the decision /

judgment of Service Tribunal .as well as review on such judgment of appeal was rejected
/ dismissed by the Hon'able Supreme Court of Pakistan and the service matter once
decided by the Hon'able Supreme Court attains finality.

3. It is therefore to inform that your present application having no value to

| " consider has been filed. Aor

Md&\weﬁﬁ‘ Q'LMGQW & %@L
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6’-’77: - 7V (LALSAEED KHATTAK)

. e \\ \
\\\}// \\?}’7’ SECTION OFFICER (ESTT)
. - Copy to the:- N\

1. - PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar for information.
.2 , Director General, Directorate ‘General PW, Khyber Pakhtunkhwa,
“ Péshawar. . ' '
3. . PSSecretary, Population Welfare Department, KP, Peshawar.

N ' SECTION OFFICER (ESTT)
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o GOVERNMENT OF NWFP
L POPULATION WELFARE DEPARTMENT

FE€ Trusl Bulding, Sanchmi Masjid RagJ
Pesliowar Cantt :

WORKING PAPER

SUBJEC

¢
m

¢ PROMOTION OF OEPUTY DIRE.CTOR/DISTRICT: POPULATION WELFAR'E

OFFICER (BPS-18) TO THE POST OF DIRECTOR (NON-TECH)/DISTRICT

POPULATION ~ WELFARE  OFFICER/CITY  POPULATION  'WELFARE
OFFICER/EXECUTIVE DISTRICT OFFICER (POPULATION) (BFS-19} IN
BORUIL ATION WELFARE DEPARTMENT NWFP S

5 temporary posts of Dircctor [non-‘lch‘tJ/DISH'iqf Population Weifare Officcrs/(;:"ty
Population Welfare Officers (BPS-19), fafling uader the promotion quota, are vazant in the
Population Welfare-Department NWFP, i , ' T

2. v - Intcems of Serial No.l column No.6of Appendix to Population Welfare Department
NWFP Noiification No. SO (PW)/4-10/2002/613-23 dated 26.02.2003 (Annex=I) the following
méthod of recrujtment had beea preseribed for the post of Director (non-tech)/District
Population Welfare Officers/City Population Weifare 0. ficers (BPS-19) :- ' '

. ’ . - L . . LT ) . ’ ) v
i Scvenly percent by promotion, un the basis of seniority-cum-fitness, from
emongst Deputy Dircctors (non-tech), District Population Welfare Officers, -

Deputy City Population Welfare Officers and Exccutivé"DisTrict- Officers
- {Population} BPS-18 with twelve years scervice in BPS-17 and 18 or in the casc
' of pcrsons who have not readered any service in BPS-17, seven yeod's'service

Oepartment; and

i, Thirty per cent by initial recruitnient,

3. ‘Thclrc are 10 sonctioned posts of Dircctors: (non-tech)/District Population Welfare
fficers/City Population-Welfare Officers (BPS-19) in the Population Welfare Department NWEP,
out of which 03 posts fall to the share of direci recruitment.and Q7 7o promation quota. The detail -

of the promoetccs vis-a-vis dircct recruits preseatly holding the post is given at Anncx-II.

A. According 1o the scniority list. (Annex-III) the following are the senior most Deputy

Bircetors (nan-teeh)/District Population Welfare O_flficcrs {BPS-18) who ere duc for romotion o

the post of Dircctor {non-tech)/City Population Welfare Officers/District Population Welfare.

Officers (BPS-19)%-"

in BPS-18 of which three years scrvice shall be in the Population Welfare .
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 { Mubammad LA ]23.8.2003 | 29.5,2004 No No -
1, Kalgom ' ' P T ; )
1ré | M . P . ' .
Muhommnad, | MA . 23.8,2003 29.5.2004 No :. -No
: Wali - o AR i L
12 - | M - Y : el T
- | Muhammad © | A ] 23.8.2003 29.5.2004 NG .
Aleem : .
133. Mr. Pervez | M.Sd g . A No, He hiasnot |-
‘ Khan LLB 3.11.1988 | 29.9.2004 compleled tie
’ ¢ mandatory 3 -
year service in
PV¥ Depllt as
' per-
. ' requircment of
service rulcs.
‘5, The officer at S.No.l above has not yet completed the prescribed compulsory service of

three years in the Population Welfare Department, as. she availed ex-Pakistan leave  without pay .

“w.e.f1.8.2003 to 31.5.2004. The of ficer again applied for study leave ond this Department issued
NOC with the condition that she will apply for study !rave'or avail exira ardinary leave without pay

“for 2 years but she left abroad in January 2006 without settling terms & conditions. Her -

représentation addressed to Chief Secretary NWEP -for promotion has been’regretted on
12.12.2005 vide letter at Flag-A. It is submitted that the condition of 3 years service in the

_department is part of cligibility eriteria. Moreover, the officer has proceeded abroad fér'highcr '

ctudy. According to the instructions of E&A Department (Annex-IV) no post should be reserved

" for officers who are on deputation abrdad or on’long leave and the next junior of ficer(s) should be
considered for promotion. The officer has also not completed the'qualifying service of 7 years in

_BPS-18 as she joined govt service on 27.11.2000, She availed ex-Pakistan/extra ordinary- leave -~ o

without pay w.e.f 15,12.2001 fo 8.9.2002, remained in surplus pool upto 14.7.2003. She joined this

Department from 15.7.2003 and availed ex-Pakiston feave without pay w.c.f 18,2003 to 31.5.2004.°

" As such she actually scrved in BPS-18 approximately: for 2 years and 8 months. The officer is

cxpcc?cd:‘fo réturn in January 2008 and will have to dbtain onc ACR before prometion, Thus she’

will be eligible- for promotion in 2009 when two seats-will becatne vacant in January and June 2009

due to retirement of officers at 5.No. 3 & 4 above. -
. ‘ ., ... . ,]I ‘I R ] .

6. ~ The officers-af SNo. 2 to 9 hav

iéng_fh of service for promotion from BS-1 _

and below) which con be taken info account for the purpose of length of

- Esfablishment & Administration Department NWEP (Annex-V}. .

¢ rendered more than 12 years service (the prescribed
8 to 19) in BPS-17 and above (including service in BPS-}G
- service as per advice of

-

7. .. Af‘rﬁsTcd c'opié.s of synopsis from the ACRs alongwith original CR Dossiers ond.Bi.odam of
the officc::s concerned (cxcept S.No.l) are placed -on board. The AQRS for the Ip'er:l?_d from
24.6.2005 t0'26.9.2005 in respect of the officers at SNo.2, 3, 4&6,7 5&.8 have been mLT:aT.e_d by
the RO but not signed by the CO being broken period as detailed in Annex=-VI, <
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i offizers for‘prqm'ﬁﬁdri to.the post of Dircetor (non-Tech

=

" Itis certified that -

a. Ncithcr,-disciplinery/dc;iar‘hncntul- ,.'.'oégcdings/anfi-corrupfi’an case/judicial inquiry - '- -

are pending against the of ficers at S.No. 2 & 9, recommended for promotion, nor any
penalty was imposed on them, B ' ' o ' .

b The @fficers are regular members of the servic

their respective service/cadre and have compl
for promotion,

e sscnsmnv*rosovrosmwm' oLt ';
: " POPULATTON WELFARE DEPARTMENT . -, .
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. ' . INTHE SUPREME COURT OF PAKISTAN - '
. (Appcllate Jurisdiction)

i
i 3 ] Present:
u‘ o o . MR. JUSTICE NASIR- UL MULK -
l':,;,_ - - . MR. ‘USTICE TARIQ PﬂRVE.&
L, LT CIVIL APPEAL NO. 172-P OF 2010 '
{on-appeal fron the judgment of the KPK
. Service , Tribunal, Peshawar  dated
23.04.2009 m Appcal No. 1099 of 2007)
Pervez Khan | ..Appellant .
irgg' SUs - . r

Government of KPK, through > :

Chief Sccretary and others ' ...Respondents, ..
1 _ For the Appellant: ' In-person.

" For the Statc: Mr. Naveed Akhtar, Addl. AG, KPK.

Noor Afzal, Director DPWO, Khohat.

For Respondents 8-14: Mr. Mr. Waqar A. Scth, ASC. |

" e a0 e

Date of Hearing: 15.07.2011.
JUDGMENT
L T NASIR-UL-MULK, J. - The appellant js scrving as, Dcputy

' D:rcctor“ Population chf'uc Dcpartmcnl I{hybcl‘ Pakhtunkhwa m PBS-

- A

this Department, the appeliant had served as Planmng Officer (BPS 17)

A

'm the Local Government, Elccuons and Rural Dcvclopment Dcpm tman
of the Province since 03.11.1988. ke felt aggr;cved when four of hls-
colleagucs in the same cadre were promoted as Director in BPS 19 on'

19.02.2007, whercas the appellant was Jelt out. Accoudmb to Lhc t

- three years in the Population Wcll’arc Dcpartment. The: ‘.ppellant 1ledfa

1
1
v

!5' - ‘
Ry
i

18 He was appointed on the present post on 29.09.2004: Beforc jOll‘lll‘lg s

worlcing papcr prcpured fo the purposc o!‘ qzucl pxomouon, fhe o
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on 02 04.2007 in terms that the Writ petition was o bc ueated by thc' '
Department as Depax tmental appeal and demded accordmgly Thcf.,

Court however held that it had no Jurlsdlctxon as the matter rclated to.

02 04.2007, the aPPeuant also rnade departmental rcprcscntatlon,‘-', ".
assamng not only the said NOtlficatan of promotxon but also prevnous
seruonty hsts pertaining to the year 2005 06. I—Ils representatxon was

turned down whercalter he filed service appcal beforc Lhe KPK Scrvxce‘ |

Trlbunal on 31.10. 2007 Apart from Notlﬁcamon dated 19. 02. 2007 the

HIJPC”ﬂm assaxlcd the semorlty list of 22.03. 2006 Departmental adv1ce '
dated .20.09.2005 and proposul [or p:omohon daled 1 11 2006 As |
: j‘{ S . | regards the semonty list of 22 *"3 2006 Lhe Tr1buna1 held that since. the | L

fi- Co L | prwate respondents had been regulanzed before 23.07 2005 as a result

t F A -~ of Wthh the respondents became senior, it was too late in the day to

. . to BPS- 19 the Tribunal agreed w1Lh the v1ew of Lhe Demrtment that the |

appellant was not ellglble at the relevant time’ to be con31dered for" |

appellant has now assaxled the judgment of the Service Tribunal dated

oL 23.04.2000. - L
R T 2, The . #ppellant’ appeared in-person, whereas | the' .
{-'s;'- - -+~ 7 Department was represeoted' by Mr. Naveed Akhtar the learned'

Additional” Advocalc General and private re_spondents by. Mr.. Waqax '

}* ] o Ahmed Scth, the learned ASC.

: m/m'lﬁmstrued the relevant E:llglblhty 1equ1rerﬁent as the appellant .

e of Paki; "fﬁ.’ﬂijlls one of the two alternative requirements of havmg served fqr moxe
: (4.9 eyoey,

,than 12 years on a post of BPS-17, taking into account hls arlxcl -

Constltutmn petition before the High Court. The same was dlsposed of .

. “
10 s
e .

the terms and - condmons of ser\nce of the HPPC“ant On the same day, '

i o challenge their scmonty As to the promotJon of the prwate rcspondents . _‘ K

pI'OInOthI‘l as he had not served for three years in the Dcpartment 'I‘he -

3.. The appellant. submitted that the Departmenl. havc:'. o



