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31.01.2023 Appellant alongwith his counsel present. Mr. Ahmad Yar,

■ Assistant Director (Litigation) alongwith Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents present.

At the very outset, learned counsel for the appellant stated that

for the time being he does not want to press his application to the

extent of summoning of Alhaj Mazhar Sajjad as witnesses, however

he requested that the application to the extent of requisitioning of
' V' k

record of Service Appeal‘No. 838/2012 may be allowed. Learned

Assistant Advocate General is having no objection on requisitioning

of record of Service Appeal No. 838/2012, therefore, the same be

requisitioned and to come up for arguments on 07.03.2023 before

D.B.

Tn view of order sheets dated 03.06.2021 and 11.06.2021, the

0 appeal in hand be fixed for arguments before D.B comprising of

worthy Chairman and Ms. Rozina Rehman, learned Member

(Judicial).

(FareenaTiau 
Member (E)

1) (Salah-ud-Din) 
Member (J)
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Learned counsel for the appellant present. Mr. Ahmad Yar, 

Assistant Director alongwith Mr. Muhammad Jan, District Attorney

07.12.2022

for the respondents present.

Learned counsel for the appellant sought adjournment for
f

arguments. Adjourned. To come up for arguments on application as
4

eal before the D.B on 31.01.2023.well as on mai:
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(Salah-ud-Din) 

Member (J)
•' (Mian Muhammad) 

Member (E) ;
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01.06.2022 Appellant with counsel.present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Reply to applications submitted by the appellant vide 

order sheet dated 02.12.2021 submitted. Rejoinder .was also 

submitted with a request for adjournment: granted with 

direction to both the parties to argue the case on 10.08.2022 

before D.B.

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)
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Counsel tor ihc appellant preseiii. 
tC.Ual. Mldluonal Advocate general lor respondents presen .

requested Tor adjoutnineni 

red brief. Adjourned, fo 

07.12.2022 belorclCB-

06.10.2022

Counsel for the appellant
I

on the grovind that he has not prepa

come up h^guments on

c
(Kallyn Arsha.d K.haf.; 

Chairman{Mian Muhammad) 
Member (,h)
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f-.
V 02,12.2021 Counsel for appellant present.

Muhammad Adeel Butt, learned Additional' Advocate 

General for respondents present.

Case was fixed for rejoinder and arguments but again a 

request was made for adjournment on behalf of appellant. He 

also submitted an application for summoning record of Service 

•Appeal No.838/2012 and for summoning one Alhaj Mazhar 

Sajjad. Copies of the application were properly served upon 

learned A.A.G. -In this regard, his signature was obtained on 

the margin of order sheet. To come up for reply and arguments 

on the application on 26.01.2022 before D.B.

/
II

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

26.01.2022 Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl. AG for the respondents present.

Former seeks adjournment as learned senior 

counsel Is seriously ill. Adjourned. To come up for 

arguments on 24.02.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Learned AddI, A.G be reminded about the omission 

and for submission of reply/comments within extendef 

time of 10 days. |

12.07.2021
i
4

•'C-

r*r:
Xir! Due to summer vacations, case is adjourned to 

29.10.2021 for the same as before,
20.0&^2021u. •i-o
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Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present and submitted reply/comments, copy of which handed 

over to learned counsehfor the appellant. Adjourned. To come up 

for rejoinder, if any, as well as arguments before the D.B on 

02.12.2021./

29.10.2021

E?AVj

V

(Sa!ah-Ud-Din) % 
Member (J)

•- (Mian Muhammado '
Meniber (E)
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25.06.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate 

General for respondents present.

Subject to all legal and factual objections including the 

objection of iimitation, this appeal is admitted to regular 

hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notice be issued to 

the respondents for submission of repiy/comments in office 

within 10 days of the receipt of notices, positiveiy. If the 

reply/comments are not submitted within the stipuiated time, 
the office shall submit the file with a report of non- 

-------;Compliance. To come up for arguments on 20.08.2021 before

Deposited
^ProcessFeeAppe.

St / -7 - •

D.B.

(Rozina Rehman) 
Member(J)
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Appellant with counsel present.

Due to peculiar, facts of the appeal, it will be in the 

fitness of things that this appeal be heard by the Bench 

comprising the Chairman and one other Member to be 

constituted within, the meaning of sub-section (l)(b) of

03,06.2021

Section 5 of the Khyber Pakhtunkhwa Service Tribunal Act, 

1974. As and when Special Bench is constituted, notice be

issued to appellant and his counsel for preliminary hearing.-t

. ♦

Chairman

The D.B comprising the undersigned and Mrs. Rozia11.06.2021

Rehman, Worthy Member (Judicial) will take up this case on

17.06.2021. Notice be issued to the appellant/learned counsel

for the date fixed.

n

17.06.2021 Clerk to counsel for appellant present. •

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 25.06.2021 for hearing, before D.B.

f
(Rozina Rehman) 

Member(J)



Form- A

FORM OF ORDER SHEET
Court of

2mCase No,- /2021

Date of order 
proceedings

S.No, Order or other proceedings with signature of judge

1 2 3

The appeal'.of Mr, fervez Khan presented today by Mr, Khaled 

Rehman Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please. \

09/02/20211-.

This case is entrusted to S, Bench for preliminary hearing to be put2-
j •- up there on

K
CHAIRMAN

12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

lon-functional, therefore, case is adjourned'', to 

20.07.2021 for the same as before.

.eader'
»
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2021

Parvez Khan Appellant

Versus

The Govt, of KPK and others Respondents

INDEX

Annex'Date Pages^.No. Description of Documents

Memo of Service Appeal with Affidavit 21.1.2021 1-171.
A-1,Charge Sheet and Statement of Allegations 29.8.2011 20-232. 'A.2;

68-76Inquiry Report of Inquiry Officer 21.10.2011 B-13.
Evidence, adduced in trial court of ACE B-2 77-984.

27.12.2011 C 99Show cause notice5.
100Removal Notification 10.05.2012 D6.

Impugned Compulsory Retirement 
Notification 16.01.2013 E 1027.

19.11.2015 F ~ -105-122Judgment of Service Tribunal KPK8.
GOrder/Judgment of the Apex Court 13.09.19 1239.

19.11.2013 125F.I.R. NO. 8, u/s 419,420.468 H10.
129-147Judgment of Ante-Corruption/Trial Court 01.12.2020 I11.

22.12.2020 . J 148-151Representation to respondents12.
K-1,K- 152-A

152-B29.8.2011Impugned regret orders13. 2
14.01.2021
01.02.2021-

L-1,L- 153-.J55Working papers for promotion14. . 2
Judgment of apex court in Appeal No.l72-P- 
2010 156-16015.07.2011 M15.

161-162Policy decision of Establishment Deptt. 30.05.2011 N16.
163-16419.02.2007 OPromotion Notification of ineligible17.

Promotion proposal of the appellant 165-17312.03.2012 P18.
16.01.2017 Q 174- /Move-over Promotion of the appellant19.
24.12.2018 R 175’Service Acknowledgement20.

176Removal from CEO WSSC Swat post S21.
T 17722. Wakalat Nama
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Pervez Khan (Appellant)
Through

%

^ Khaled Rahman
Advocate, Supreme Court of Pakistan
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& Muhammad Amin Ayub 
' Advocate, High Courtg

&
Muhammad Ghazanfar Ali 
Advocate, High Court
4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 

• • Cell #0345-9337312
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2021

Mr. Parvez Khan
Ex-Project Director /EDO/DPWO, 
Population Welfare Department, 
Khyber Pakhtunkhwa.
R/o Village Palosi TIarzai,
District Peshawar......................... : Appellant

VERSUS

The Govt, of Khyber Pakhtiinkhwa1.
through Chief Secretary, 
Civil Secretariat, Peshawar.

The Secretary,
Govt, of Khyber Pakhtunkhwa 
Population Welfare Dep^ment, 
Civil Secretariat, Peshawar.......

-2.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 READ WITH 12(2) 

C.P.C. AGAINST THE IMPUGNED ORDER/LETTER DATED 14.01.2021 

WHEREBY THE REPRESENTATION OF THE APPELLANT FOR HIS
REINSTATEMENT INTO SERVICE WAS REGRETTED.

PRAYER:

On acceptance of the instant appeal, the impugned order/letter dated 

14.01.2021 & Compulsory Retirement Notification dated 16.01.2013 may be 

brushed aside and the appellant may graciously be reinstated into service w.e.f. 
16.01.2013 with all consequential back benefits solicited in heading of appeal 
including promotion to next higher scale w.e.f October 2005 etc.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-



(V)■■J

1. That the appellant, admittedly, entered into the Government service on 

16.04.1980. Later on, appellant was appointed as EDO/DPWO (B.P.S-18) 

in Population Welfare Department, Khyber Pakhtunkhwa on 29.09.2004 by 

topping the final merit list of ±e Commission.

2. That while serving as EDO/ DPWO/Project Director FATA, Population 

Welfare, a well-planned conspiracy was hatched by a section of Officers 

against the appellant which finally culminated into a Charge Sheet and 

Statement of Allegations {Annex- A-1, A-2) issued to the appellant on 

.29.08.2011, containing - fabricated and ill-founded allegations. Thus 

appellant replied the same by submitting a detailed reply thereto explaining 

his innocent position. -

That the Inquiry Officer conducted inquiry in utter violation of the RSO 

2000, the fact he latest admitted before the Anti-Corruption court, Peshawar 

during his cross-examination. He submitted the so-called Inquiry Report 

vide letter dated 06.09.201. Inquiry Report and his Statement before the 

trial court of Senior Special Judge Anti-Corruption are as Annejc-B-l&.B-2 

respectively).

3.

On the basis of such illegal and fallacious Inquiry Report, a Final Show 

Cause Notice {Annex’,-C) was served upon the appellant which was duly 

replied explaining all the issues raised in the Show Cause Notice.

4.

That after a meaningless personal hearing offered through the then 

Commissioner, Peshawar Division who had no authority being not the 

Competent Authority, vide impugned Notification dated 10.05.2G12 

{Annex’,-D) the appellant was imposed upon the major penalty of removal . . 

from service.

5.

That being aggrieved of the impugned Notification iWd,, appellant 

challenged the same through a Departmental Appeal before the appellate 

authority. The same was however, partially allowed and the penalty of , 

removal from service was converted into compulsory retirement vide order 

dated 16.01.2013 (A/i/iex-E).

6.

• .<



That no meaningful opportunity of personal hearing and fair defense was- 

afforded to the appellant, neither by the competent authority, the Inquiry 

Officer nor by the appellate authority throughout, which is the mandatory 

requirements of law. Thus appellant was condemned unheard and 

mistreated as the actions have been taken at the back of the appellant with 

deep conspiracy, insinuation & rancor, thus stood against the principle of 

natural justice, equity and fair-play in public business.

7.

That thereafter, the appellant approached this Hon'ble Tribunal in Service 

Appeal No.838/2012 and finally vide Judgment dated 19.11.2015 {Annex- 

F) the appeal of the appellant was dismissed. The Judgment ibid, was 

challenged before the Hon'ble Apex Court in CPLA but the same was also 

dismissed in limini vide two-lines order dated 13,09.19 (Annex-G) for 

lacking element of public importance.

8.

That, it is worthwhile to mention that on the basis of charges leveled 

against the appellant in Charge Sheet, a criminal case was also registered 

against the appellant on the same charges vide F.I.R. No.8 dated 

19.11.2013 U/S 419/420/468 (Annex-H) in Police Station ACE, Peshawar.

9.

That later on, the criminal case was put in the Court of learned Senior

Special Judge Anti-Corruption (Provincial), Khyber Pakhtiinkhwa,
\

Peshawar and trial commenced. In support of the charges all witnesses of 

the prosecution/respondents with record were produced & examined by the 

Trial Court and finally the appellant was exonerated of all the, charges and 

he was acquitted vide a detailed Judgment dated 01.12.2020 {Annex\-\). It 

is worthwhile to add that each of the charge leveled against the appellant 

both in Charge Sheet & F.I.R registered which were one «fe the same, were 

discussed threadbare and rejected by the learned Trial Court on sound and 

justifiable grounds.

10.

That since the very basis of the major penalty of compulsory retirement 

imposed upon the appellant was set aside by the Court of competent 

jurisdiction, therefore, appellant immediately on obtaining attested copy of 

the Judgment, preferred a Representation (Annex;-J) to the Competenf 

Authority, the respondents, on 29.12.2020 for his reinstatement with back

11.



benefits but vide impugned appellate order dated 14.01.2021 {Annex',-K- 

l,K-2) the same was regretted.

That appellant, being aggrieved of the impugned regret order/letter ibid, 

challenges the same, inter-alia, on the following grounds:-

12.

GROUNDS:

That Respondents have not treated appellant in accordance with law, policy 

and dicta set by the superior courts on the subject and acted in violation of 

Article 4 of the Constitution of Islamic Republic of Pakistan, 1973 and 

unlawfully issued the impugned order/letter, which is unjust, unfair and, 
hence not sustainable in the eye of law.

A.

That the appellant was charged for the criminal acts vide F.IR NO. 8 dated 

19.11.2013 and the competent court of law acquitted him of those criminal 
charges. The charges in departmental proceedings leveled against'the- 

appellant were one and the same and as the competent Court of law has 

repudiated the charges, therefore, appellant is entitled for his reinstatement 
into service with all back benefits. The impugned orders/letters dated 

14.01.2021 refusing reinstatement of the appellant is unwarranted, illegal 
and thus not sustainable in the eye of law. .......... _

B.

Since appellant was imposed upon major penalty of compulsory retirement 
on .account of his alleged involvement in criminal offences as incorporated 

in the Charge sheet and then in FIR. Thus he is well within the right to 

claim re-instatement in service in view of repudiation of the charges on 

merits. If the charges were untrue & misfounded then perpetual right of 

condemning the innocent employee for penalty of compulsory retirement 
imposed cannot be gained on the basis of proceeding held in the hon’ble 

tribunal falsely implicating appellant.

C.

If the charges contained in the Charge sheet for departmental proceeding 

are taken on its face value, these are criminal in nature and do not fall in the 

meaning of civil ‘misconduct’ defined in section 2 (c ) of NWFP Removal 

from Service (Special Powers) Ordinance, 2000. Thus the charges being 

criminal were rightly considered by competent criminal court, decided and

D.



repudiated under its inherent authority. The respondents were required to 

wait for the outcome of the criminal proceedings and if charges were 

proved in the court of criminal jurisdiction, should have then proceeded u/s 

3-A of RSO, 2000 for departmental proceedings. Thus the departmental 

proceeding was pre-matured, misfounded, misplaced and against the law 

laid down.

That it is a settled legal principle enunciated by the superior legal fora that 
when the basis of misconduct no more remains in the field the^appellant 
civil servant should be reinstated into service. In the instant case, after 

acquittal of the appellant from the same charges on merits he is also entitled 

for reinstatement into service, therefore, refusal of the respondents to 

reinstate appellant into service after his acquittal is violative of Ancle-189 

of the Constitution of Islamic Republic of Pakistan, 1973 and Judgments of 

the Supreme Court of Pakistan delivered on the subject matter.

E.

That the disciplinary proceedings which finally culminated into the major 

penalty were fraught with malafide, malicious and extraneous motives in as 

much as the appellant had filed a Damages Suit of Rupees 80 Million 

against the then Minister, Secretary and Director General, Population 

Welfare, Khyber Pakhtunkhwa for not implementing two Judgments of the 

august Supreme Court of Pakistan wherein the Apex Court had declared 

that the Federal origin employees working in the respondanl-2 department 
headed by the then Director General were not Provincial employees and 

thus not entitled for seniority in the Provincial Civil Service with the 

appellant, that the appdlant is/was eligible for seniority and promotion to 

next higher scale w.e.f. 2005 while the Federal origin employees headed 

by the then Director General are/were not ineligible, being Federal 
employees. The matter was also so stamped by Govt, of Khyber 

Pakhtunkhwa in Law Department vide their legal opinion dated 21.12.2009 

sought by the respondant-2 department vide their letter dated 5.11.2009 

(pages- 54-57).

F.

That against the appellant a total six charges were leveled on the basis of 

which he was imposed upon the penalty of compulsory retirement from- 

service. All the charges suffered from serious legal lacunas as explained by 

the trial court in its judgment. Now, all of them are washed away with the 

judgment in hand and evaporated in the air as held by the apex court in

G.
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several of its reported judgments and the appellant stood innocent. When 

the very foundation on the basis of which the major penalty was imposed 

upon the appellant is no more in the field, continuation of penalty is nullity 

in the eye of law.

That subsequently, appellant was appointed by respondant-1 as Chief 

Executive Officer Water & Sanitation Services Swat (MP-1 position) on 

open merits but due to conspiracy of the same Officers in respondant-l 
department the appellant was unceremoniously removed from the job on 

basis of the same allegations vide order dated 22.9.2016 (Annex- S) after 

13 months of his service while the pay of the appellant is still withheld. 
Again the appellant was appointed as Economist (BPS-20/21) in the 

Federal Government but his appointment was held in abeyance through the 

conspiracy of the same people by referring major penalty imposed upon.

H.

That hence before, in Service Tribunal Khyber Pakhtunkhwa the case of the
} ' ^ ___ '

appellant was totally misrepresented by the functionaries representing 

respondant-2 department, hailing from the affected federal-origin lot, cut­

throat adversaries of the appellant who on concealment of true record, 

claiming lost of appellant original 3 personnel files from the department, 

misled the service tribunal on surmises and conjectures to reach a 

conclusion which seriously prejudice the appellant’s innocence. The entire 

gagged record has since been retrieved now, produced before the trial court 

and exhibited on judicial file and thus appellant was exonerated of the 

charges honorably. Appellant reserves the right to produce attested copies.'

1.

That, findings of facts were involved in the appellant’ case. However, 

unfortunately, the theory of presumption and hearsay ruled in departmental 
proceedings which suffered from many probable deficiencies, suppressions 

of facts, error of sources and untrustworthiness, Ued underneath the bare 

untested assertions of the respondents in the departmental proceeding 

before the tribunal. Now, the judgment of Senior Special Judge Anti- 

Corruption Peshawar, the court of evidence, has best brought to the 

limelight and exposed the whole truth through the tests of examination & 

cross-examination of witnesses and perusal of record. The full-fledged trial 

in the Anti-Corruption court has knocked out and washed away the charges 

and appellant declared innocent on merits.

J.

■



m
This is an admitted fact that at the time of hearing of service appeal in this 

august Service Tribunal, the original service record containing credential 

and testimonials of the appellant were already lost, therefore, were not 

presented before the tribunal in support of the charges despite appellant’s 

written request, then moving the learned bench to call the official true 

record including personnel files of the appellant from the department for 

inspection (AnneX‘Page«103). The respondents failed to produce it; rather 

the respondant-2 office misrepresented the facts before the tribunal through 

hearsay & speculations. The shaded facts now well scrutinized through pro 

& contra evidence in the court of Senior Special Judge Anti-Corruption, 

Peshawar. The true evidence has come forth before the Anti-tor'ruptioh 

court which has belied the charges and appellant exonerated on. merits. 

Attested record of the trial court can be produced before the learned 

tribunal when desired so. The departmental proceedings were not initiated 

for any good public cause but to settle personal scores with appellant.

K.

L. That the charges in the Charge sheet of the respondents before the tribunal 

and of F.I.R are one and the same. All the charges are criminal in nature

and were asserted so before the two forums. The court of Senior Special
\

Judge Anti-Corruption under its inherent criminal jurisdiction put to the 

litmus the charges in most- natural way and cleared the appellant in 

unequivocal terms. The charges did not included inefficiency, indiscipline, 

misbehavior, insubordination, conduct against good order or service 

discipline etc but crimmal offences as referred ^te.

In case of acquittal from the criminal charges which were the sole base of 

the departmental proceedings in appellant case, the Supreme Court of 

Pakistan has held:

M.

“When an official is tried on a definite charge and is acquitted either jn the original 
court or on appeal and there is no question of the acquittal being merely on 

technical ground of evidence having been suppressed. In such cases, and when no 

facts are established in the course of the trial that would justify action being-taken 

for disregard of departmental rules, the decision of the court on the facts should be 

accepted and no departmental action should be taken.
Similarly, when the charge is dismissed without any suggestion by the court that the 

conduct of the accused has been suspicious or any indication thaU is merely giving



the accused the benefit of a doubt; the acquittal should be treated as an honourable 

acquittal and no further departmental action should be taken.

Constitution of Pakistan (1973), Art.212(3)—civil servant’s dismissal from service 

based on his conviction of criminal charge-~civil servant having been acquitted of 

criminal charge, his dismissal was set aside and he was ordered to be reinstated in 

service with back benefit(Citations: 1991 S C M R 209).

The Hon’ble Supreme Court of Pakistan held in Superintendent Engineer 

GEPCO, Sialkot V. Muhammad Yousaf case reported in 2007 SCMR 537 

that if a civil servant has been acquitted he has to be re-instated when his' 
dismissal order was based on this very ground. (Citations: 2007 SCMR 

537).

N.

The Supreme Court of Pakistan held in another case:

'Basis of recommendation for removai from service having been knocked out, 
appeai was rightly allowed by service tribunal ~ judgment of service tribunal was 
maintained in circumstances". (Citation: 1994 SCMR 247)

O.
4 ^

The supreme court of Pakistan in the case Province of Punjab & V. Abdul 
Aziz Qurashi held:

"The judgment of the learned special judge ieaves no slur on the conduct of the 

respondent (accused) and rather shows that he was made to suffer for extraneous 

reasons. The very basis of the recommendations for removai from service having 

been knocked out (By special judge), the appeal was therefore rightly allowed by 

learned tribunal”. (Dictum set in 1994 SCMR 247).

P.

The Lahore High Court in a service case held:
This Specific observation seems to be directly in conflict with the basic principle of 
the criminai administration of justice under which a person,is presumed to be . 
innocent unless proven guilty and person through involved in criminal case, if 
acquitted shall also be considered as a person against whom no case was ever 
registered. It will be a great irony of our society entire life with an obsolete and 
baseless stigma that he once being involved in a criminal case that too relating to a 
personal vendetta. This is considered a serious threat-to the criminal administration 
of justice and offensive to the judicial system as a whole which not only shows 
mistmst but also a clear disrespect to it. The said approach will also be in direct 
conflict with provision of secfion 403 Cr.P.C and Article 13-A of the constitution of 
Islamic Public of Pakistan, 1973 under which double jeopardy has been prohibited”. 
(Excerpt from 2018 PLC (CS) 454).

Q-

The Supreme Court of Pakistan has held in another similar case:
N

R.



i.

“Acquittal of civil servant in criminal case...Civil servant was re-instated in service 
after acquittal from a criminal case—payment of subsistence grant to the_.civil 
servant—Validity—Where the criminal charges were not established before a 
competent court of law and the civil servant was acquitted on those specific
charges, the departmental proceedings exactly on the same charges would be
wholly irrelevant and unjustified.—Civil servant was acquitted by the competent 
court of law which would mean that civil servant was not been suspended and 
would be entitled to all pay and allowances admissible under the rules, minus the 
amount which the civil servant had already drawn". (2001 SCMR 269) "

The Supreme court of Pakistan held in another case.

“Frequently, however the above elements are absent, e g. When arrofficial is tried 
on a definite charge and is acquitted either in the original court or on appeal and 
there is no question of the acquittal being merely on technical ground of evidence 
having been suppressed. In such cases, and when no facts are established In the 
course of the trial that would justify action being taken for disregard of departmental 
rules, the decision of the court on the facts should be accepted and no 
departmental action should be taken.

S.

‘.-i

Similarly when the charge is dismissed without any suggestion by the court that the • 
conduct of the accused has been suspicious or any indication that it is merely giving 
the accuse the benefit of a doubt, the acquittal should be treated as an honourable 
acquittal and no further departmental action should be taken.—It was held in 
Muhammad sardar khan v. Senior Member (Establishment), Board of Revenue, 
Punjab, Lahore" (Citation: 1985 SCMR 1483) ..

The apex court held in similar case:

“However, it does not require any elaborate argument to show that in case the 
sentence is set aside and accused officer is acquitted, the very basis on which such 
order of removal from service stands, would disappear. The result of such an event 
would be that the order of removal Itself will render ineffective and liable to be set 
aside. Such being the legal consequence a void order of removal could not have 
been propped up by an additional ground, as done by the learned service Tribunal, 
for the simple reason that such additional grounds found in support of the removal 
order would violate the rule of natural justice, beside being violative of the 
mandatory requirements of the Efficiency and Discipline Rules." (Citation: 1985' 
SCMR 1483)

T.

In the judgment reported as (jprovince of the Punjab v. Abdul Aziz Qureshi 
1994 SCMR 247), the rule was established by apex court that when:

“Basis of Recommendation for Removal from Service having been knocked'outr 
appeal was rightly allowed by service Tribunal — Judgment of Service Tribunal was 
maintained in the circumstances". (Citation:1994 SCMR 247)

U.

In another case Supreme Court followed similar principle in following 

words:
■

f* ________ . _ ____________

“Very Basis of recommendation.for removal was knocked out by”judgment of 
acquittal which shows that the case was started on the application of the students -

V.



-■ The judgment of the learned special judge leaves no slur oh the conduct of 
respondent and rather shows that he was made to suffer from extraneous reasons. 
The very basis of recommendation for removal from service having been knocked
out, the appeal was rightly allowed by the learned Tribunal.". (Citation; 1995 
SCMR 247).

The apex court held in identical case.
i

“Acquittal of civil servant from’the criminal case-civil servant in case of acquittal 
was to be considered to have committed no offence because the competent 
Criminal Court had freed/cleared him from an accusation or charge of crime—Such 
civil servant, therefore, was entitled to grant of arrears of his pay and allowances in ‘ 
respect of the period he remained under suspension ,on the basis of murder case 
against him.

—Benefit of doubt—Doubt itself destroys the very basis of the prosecution case— 
Where the benefit of doubt has been given to the accused, it cannot be said that 
charge has been established by the prosecution— Accused has to be treated as 
innocent unless it is proved on the basis of best possible evidence that they arT 
connected with the commission of crime and as such deserves to be convicted to 
meet the ends of justice—Even where benefit of doubt has been extended to 
accused, he shall be deemed to have been honourably acquitted. ’

I

—Acquittal—AII acquittals are “honourable” and there can be no acquittals which 
may be said to be “dishonourable”.

All acquittals, even if these are based on benefit of doubt are honourable for the 
reason that the prosecution has not succeeded to prove their cases against the 
accused on the strength of evidence of unimpeachable character. It may be noted 
that there are cases in which the judgments are’ recorded on the basis of 
compromise between the parties and the accused are acquitted in consequenoe 
thereof. What shall be the nature of such “acquittals" All acquittals are certainly 
honourable. There can be no acquittals, which may be said to be dishonourable. 
The law has not drawn any distiriction between these types of acquittals.

i

That term “acquittal” has not been defined anywhere in the Criminal Procedure 
Code or under some other law. In such a situation, ordinary dictionary meaning of 
“acquittal” shall be pressed into service”. (Citations: 1998 S C M R 1'993)

W.

The Supreme Court of Pakistan has set a range of principles with the 

following dicta in one of its reported judgment.
X.

“Every person was presumed to be innocent unless proved guilty—Person though 
involved in criminal case if acquitted was to be considered as a person against 
whom no case was ever registered—Anv condition creating impediment on the iob 
in the department on the basis of acouittal in criminal case would not and should not
be read as disqualification—Impugned order passed by the department was set 
aside and Authority was directed to decide the representation of candidate in 
accordingly. The same principle was relied in 2011 SCMR 408, 2012 PLC (C.S) 
502, 2012 SCMR 165, PLD 2010 SC 695, 2007 SCMR 537, 2009CCMR 985,1998 
SCMR 1993,2018 PLC (C.S) 454”

4 .



"Even order of removal of respondent from service had provided that his case would 
be considered by competent authority for his reinstatement in service in case he 
was acquitted of the criminal charge—Respondent was justified in claiming his 
reinstatement in service upon earnirig acquittal from the competent criminal court— 
Supreme Court declined to interfere in the judgment passed by Service Tribunal, 
where by respondent was reinstated in service—Appeal was dismissed”. 
(Citations: P L D 2010 Supreme Court 695).

The apex court observed in another identical case as below:

“It will be noted that the basis of recommendation for removal from service was that 
a “case is under trial in the Anti-Corruption Establishment, Multan”. This ve'ry basis • 
was knocked out by the judgment of acquittal which shows that the case was 
started on the application of the students—The judgment of the learned Special 
Judge, leaves no slur on the conduct of respondent and rather shows that he was 
made to suffer from extraneous reasons. The very basis of the recommendation for 
removal from service having been knocked out, the appeal was riahtlv allowed bv
the learned Tribunal. The learned counsel for the appellant could not point out any 
misreading, non-reading or misconstruction. The appeal.-iSitherefore dismissed with . 
no order as to costs. Appeal dismissed”.-(Citation: 1994 SC MR 247)

Y.

The apex court simil^ly observed in another case:

“Acquittal on benefit of doubt from criminal charge •••Honourable acquittal — 
Back benefits Entitlement —Civil servant was taken on duty after his acquittal 
from criminal charge and his period of suspension vyas treated as leave on due 
basis— Grievance of civil servant was that the authorities did not pay him the salary 
for the period —Service tribunal allowed the appeal of civil servant and directed the 
authorities to pay him back benefits—Validity—civil servant who was acquitted by 
extending benefit of doubt would be deemed to have been acquitted honourably— 
Service tribunal had righty directed the authorities to treat him on duty and give him 
all financial benefits during the,period of his confinement in custody on account of 
his involvement in criminal case—Leave to appeal was refused. (Citation: 2007 
S C M R 537)

Z.

Z-1. In another case the apex court laid down the following dicta:

"—Acquittal— All acquittals are "honourable” and there can be no acquittal which 
can be termed as “dishonourable”.

“It is an admitted fact that the appellant was acquitted by learned special judge 
(center), Multan from the charges which were leveled against'him. This court, in tfi^ ’ 
case of Dr. Muhammad Islam has laid down a dictum that all acquittals are 
“honourable" and' there could be no acquittal which could be termed as 
“dishonourable”. '

“It appears that the tribunal was of the view that, since after registration of the case, 
the appellant was placed under suspension, as such, penalty imposed by the 
responded Nc.3 altogether separate than the findings in the criminal-case.-The 
record does not show that anv different charge was leveled against the appeliant in
the departmental proceedinos. On the contrary, it is evident that subject-matter was 
the same and action against appellant was taken on the basis of said criminal



Droceedinos. Where the those criminal charges are not established before a 
competent court of law and the accused acquitted oh those specific charges, the
departmental proceedings exactly on the same charges, would be wholly irrelevant
and unjustified. Since the appellant was acquitted by competent court of law, it shall 
be deemed that he had not been suspended and would be entitled to all pay and 
allowances, admissible under the rules, minus the amount which he had already 
drawn. Under the circumstances, the impugned order of the tribunal is set aside and 
the appeai is allowed with above observations". (Citations: 2001S C M R 269)

/

Z-2. That, on the basis of Policy decision of the respondent-1, communicated to 

respondent-2 vide NO.SpR-II (E&AD) (3-249/07 Vol-I dated 

30.05.201 l(annex-N) and of Apex court judgment in appellant’s civil 
appeal NO. 172-P/2010 (Anpex-M), right of promotion to the_BPS-19 was 

already mature to the appellant from year October 2005, undoubtedly.'The_ 

judgment of the apex court in paras 5, 6, 7, 8 has explicitly determined 

eligibility of the appellant from the date of controversy cropped,up in year 

October 2005 which was the only moot point between the parties in 

litigation throughout. There was no controversy of ‘fitness’ between the 

parties ever. Therefore the appellant has sought his promotion-on-the basis
of his eligibility, matured in year 2005 as determined by the apex court.\
That respondent-2 moved ; promotion proposal of the appellant to 

PSB/respondant-1 accordingly but retrieved back maliciously (Annex-P).

That, under Article 18 of the constitution of the Islamic Republic of 

Pakistan every citizen have the right to enter upon any lawful profession or 

occupation and to conduct any lawful trade or business. Th^ thjs hon’ble 

tribunal has kindly to confirm that joining further employment in 

government sector is allowed to a compulsory retired employees under 

Rule 4 (2) of E&D Rules 2011, inter alia, also so held by Establishment 
Department in appellant case. Therefore, respondents have wrongly 

disturbed fresh employment of the appellant as Chief, executive Officer, 
Water & Sanitation Services, Malakand Division Swat and service in the 

Ministry of Housing & Works, Government of Pakistan, Islamabad by dint 
of his compulsory retirement and had wrongly caviled/maligned his 

employment at the two relevant forums.

Z-3.

That, Anwar Qurashi Director (M&E), immediate officer of the appellant, 

has written last ACRs of the appellant and submitted to respondant-2 office. 
The same were maliciously kept pending in the department and were not

Z.4.
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fairly processed and finalized. Therefore, the tribunal is requested to direct 

respondents to fairly process and finalized last ACRs of the appellant 

submitted by his immediate officer to respondant-2.

Z-5. That, the judgment of acquittal has created fresh cause of action to the 

appellant. The Supreme Court of Pakistan has allowed 2"^^ and subsequent 

appeal to the Service Tribunal in the circumstances. In' addition, as 

fundamental principle of law all judgments & or4ers obtained through fraud . 

and misrepresentations are always open for correction by the same forum 

passing the impugned judgment or order.

Any other relief not specifically prayed for but conconutant, necessary,Z-6.
• ¥-

appurtenant to or ancillary to the caption payer or arise during the pendency
! ,

of the appeal may also be allowed, all above with cost throughout please

That, all reliefs solicited herein service appeal fall in the Terms &
V

Condition of civil servant and this tribunal has got jurisdiction to entertain.
Z-7.

That appellant would like to offer some other grounds during the course of 

arguments.

Z-8

PRAYER:

In light of the above facts, points of law as well as legal' elucidation put
! ! .

forth above this honorable tribunal is respectfully prayed to grant relief as. 

prayed for in heading of the service appeal and in paras above please.

/

Any other relief as deemed appropriate in the circumstances of case not 
specifically asked for, may also be granted to appellant.

Dated: 31-0^- 2021

Pervez Khan (Appellant)
Through

Khaled Rahman,
Advocate,Supreme Court of Pakistan

&

Muhammad Amin Ayub
Advocate, High Court

&

Muhammad Ghazanfar All
Advocate, High Court

••3*. .t?

• *
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL.

PESHAWAR.

!
SERVICE APPEAL No. /2021

Pervez Khan ex-Prject Director FATA/ DPWO/EDO Population Welfare 
Department Khyber Pakhtunkhwa, Peshawar.

t

VERSUS; -

Chief Secretary KPK Peshawar & others. r

AFFIDAVIT

I, Pervez s/o Fatheh Khan S/0 Fatheh Khan R/0 of Palosi .Tlarazai ,. Jehsil 

& District Peshawar, CNIC NO; 17301-2119883-5, do hereby solemnly affirm and 

declare on oath that the contents of accompanying appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed from this 

honorable Tribunal deliberately.

Dated; 31-01-2021

Pervez Khan
Ex- Prject DirectofTEDO/DPWO 

Population Welfare Department Peshawar 
(Appellant)

Through;
Khalid Rehman, Advocate Supreme Court of Pakistan

, n'. .V

■ \
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
!PESHAWAR

/2021SERVICE APPEAL No.
t

1

Pervez Khan Dy. Director/ DPWO/EDO Population Welfare Department KPK, 
Peshawar.

: -VERSUS: -

Government of Khyber.Pakhtunkhwa, Peshawar & others.

ADDRESSES OF PARTIES

APPELLANT;

Pervez Khan, Khalil House, Palosi Tlarazai, P.O PFI, Tehsil & District Peshawar, 
' Khyber Pakhtunkhwa Province, Pakistan.

RESPONDENTS;

Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat„Peshawar;

Secretary, Government of KPK, Population Welfare Department, Civil Secretariat, 
Peshawar, Peshawar cantt.

1. /

2.

Dated Jl-01-2021 i

Pervez Khan
Ex- Project Director FATA/EDO/DPWO 

Population Welfare Department Peshawar 
(Appellant)

Through:
Khaled Rahman, Advocate Supreme Court of Pakistan-...

■if

/ I\
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
POPULATION WELFARE DEPARTMENT

CHARGE SHEET

I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa, as 

competent au^onty, hereby charge you, Mr. Pervez Khan Deputy Director BS-18 

for the following acts of omissions and commissions.

You have two domicile certificates i.e. one from settled 
of District Peshawar which is ydur original place of

i.
area
domicile and second obtained from Khyber Agency, 
which you have used for your recruitment as Deputy 
Director / DPWO, (BS-18) in the Population Welfare
Department.

ii You have tampered your M.A Economics Degree, session 
1984 Annual under Roll No.6467 and changed your 3"^ 
Division to 2"** Division to make yourself eligible for 
recruitment to BS-17 and above posts in the initial 
recruitment quota for which you were ineligible with your 
3'^'’ Division degree.

iii. You, through concealment of facts from the court, have 
managed to get ex-parte decree from court and thus 
reflected your age nearly five years less than actual 
besides the fact that you have also been granted 14 
months relaxation in upper. age limit at the time of your 
recruitment to the post of Deputy Director (BS-18) in the 
Population Welfare Department.

/
You have served Planning Commission of Pakistan as 
Monitoring Specialist at monthly salary of Rs.75,000/= 
w.e.f 05-06-2007 to 29r8-2007 without getting NOC from 
your parent Department i.e. Population Welfare 
Department which is gross violation of Rules.

You have served Ghulam Ishaq Khan Institute of Science 
and Technology as Director (Student’s Affairs) at monthly 
salaiy of Rs. 30450/= w.e.f 01-04-2005 to 10-06-2005 
without getting NOC from your parent department i.e. 
Population Welfare Department which is explicit violation 
of Rules, as you have been receiving salary from your 
Department also.

You have served in clear violation of Rules in an 
Organization “Associates in Development (Pvt) Ltd w.e.f. 
25-01-2008 to 25-11-2008 at annual salary of Pak Rupees 
equivalent to US$ 40710/= per annum with other fringe 
benefits while being employed as Deputy Director 
Population Welfare Department.

iv.

\y~^

■iSiiaf.,

VI.
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fr--: you appear to be guilty of misconduct andFor the above reasons,
■v under Section-3 of the NWFK Removal jrom Service (Special 

, and have rendered yourself liable to all or any of the

/ ■ 2.

inefficiency
Powers) Ordinance 2000 

^penalties specified in Section-3 of the said Ordinance.

3.
(07) days of the receiptseven 

Committee.

you.
Please intimate whether you desire to be heard in person? 

The Statement of allegations is enclosed.

5.

6.

- HAII5ERKHANHOTI) 
CHIEF MINISTER,

j ;

(AMIR

KHYBER PAKHTUNKHWA 
(COMPETENT AUTHORITY)

. *

.Mr. PervezKhan,
Deputy Director (BS-18), 
Population Welfare Department, 

. Khyber Pakhtunkhwa.

Fcpiilalion Cap^- I

/
i

!

V

> /
•i'



/■

i *•

^Si •'

>-iC.S.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
POPULATION VrELFARE DEPARTMENT

'/

DISCIPLINARY PROCEEDINGS

I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa, as 

competent authority, am of the opinion that Mr. Pervez Khari Deputy Director BS- 
U J’opulation -Welfare .Department has rendered himself liable to be proceeded 

an:unst as he has committed the following acts / omissions within the meaning of 

Se>.;-i'on-3 of the NWFP Removal from Service (Special Powers) Ordinance,

STATEMENT OF ALLEGATIONS

He has obtained two domicile certificates i.e. one from 
settled area of-District Peshawar which is his original 
place of domicile and second obtained from Khyber 
Agency, which he has used for his recruitment as Deputy 
Director / DPWO, (BS-18) in the Population Welfare 
Department

i.

He has tampered his M.A Economics Degree, session 1984 
Annual under Roll No.6467 and changed his 3'''* Division 
to 2"*^ Division to make himself eligible for recruitment to 
BS-17 and above posts in the initial recruitment quota for. 
which he was ineligible with his 3"* Division Degree.

II.

U '
He has through concealment of facts frem the court 
managed to get ex-parte decree from court and thus 
reflected his age nearly flve years less than actual besides 
the fact that he has also been granted 14 months 
relaxation in upper age limit at the time of his recruitment 
to the post of Deputy Director (BS-18) in the Population 
Welfare Department

iv. ' He has served Planning Commission of Pakistan as 
Monitoring Specialist at monthly salary of Rs.75.000/= 
wie.f 05-06-2007 to 29-07-2007 without getting NOC from 
his Parent Department i.e. Population Welfare 
Department which is a gross violation of Rules as be has 
also been receiving salary from the Department

He has served Ghulam Ishaq Khan Institute of Sciences 
and Technology as Director (Students’ Affairs) at monthly 
salary of Rs. 30450/= w.e.f 01-04-2005 to 10-06-2005 
without getting NOC from his parent department i.e. 
Population Welfare Department which is explicit violation 
of Rules.

V.

■I
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He has served in clear violation of Rules in an 
Organization “Associates in Development (Pvt) Ltd w.e.f. 
25-01-2008 to 25-1,1-2008 at annual salary of Pak Rupees 
equivalent to US$ 40710/= per annum with other fringe 
benefits while being employed and paid as Deputy 
Director Pojiulation Welfare Department.

vi.

For the purpose of scrutinizing the conduct of the said accused with 

reference to the above allegations, the following inquiry committee is constituted 

■r Scction-3 of the NWFP Removal from Service (Special Powers) Ordinance,

2.

unci
2000.

• 1,. .

2.

3.

The inquiry officer / committee shall in accordance with the 

' provisions of the Ordinance, provide opportunity of hearing to the accused, record 

its iirdings and make, within twenty five days of the receipt of this order, 
recci-.’,niendations as to punishment or other appropriate action against the

3.

accu^:'d...
The accused and a well conversant representative of the Department 

sbni • foin the proceedings on the date, time and place fixed by the inquiry officer /
COK -iUee.

• 4.

(AMIR HAIDER KHAN HOTI) 
CHIEF MINISTER, 

KHYBER PAKHTUNKHWA 
(COMPETENT AUTHORITY) .

\

Peshawar ,

?
■»
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Please intimate whether you desire to be heard in person ? 
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G(jVERNMENT OF NWFT' * - 
^POPULATION-WELFARE DEPARTl^

. EPI- TJ^^I^BUILDING SUNEHRIMASJID ROAD
•- • fPESHAWARCANTT:
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■f'P®V :, which were talcen-by tlie

fc'
■

index, all 'files are available . except the
Section Officer (Estt) to

•t

.w. aH

»|:|fbllbwing, ■
I ‘

His home "and never .returned.- I.•>a I

■x^
File No. SGE,(PWD) 4-30 / 08 regarding 

seniority list of ^officer (N. Tech).

■ ■.SOE (PWD)l-6i' / PF,/ Vol-I PF pf 

Khalil. ,„(Deputy Director)
• 9/-

. 1. ■•

ui

.=* V 2! ' '' File No.'.
Mr. Petvez

-. BS-IS;
File No. SOE'VwD) .1-61 / PF / Vol-fl PF of
Ml-. ,Pervez-,..IChan IChalil,.-(Deputy Du-ector)

■ ' BS-18.. . . . ■ ,
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, Confidential■f '

■■ 7-: i.

>: \*;
I

'j';•y '

Government of Khyber Pakhtunkhwa,
Agriculture, Livestock & Cooperation Department, Block C, 
Civil Secretariat, Peshawar

I . /
No. PA/AS {Agri)-E-1/2010 
Dated 29‘^ June, 2010.■i

\TO

The Section Officer(E-ll),

Establishment & Administration Department 

Khyber Pakhtunkhwa,

f
?

f
t

1 1i i

■■ h'

Subject: DISCIPLINARY PROCEEDINGS AGAINST MR. MUHMMAD KHALID. PMS 
BS-17. SECTION OFFICER POPULATION WELFARE DEPARTMENT.

/
We (tpe undersigned members of the Enquiry Committee) are to refer to your letter 

N(^-SOE-Il (ED)3(642)/2005 dated 04.05.2010, followed by reminder of even No. dated\
• X'l'05'.2010'on'the-subject noted above'. i

The Enquiry Committee has completed the report consisting of total 159 

Including 7 pages of context of enquiry report, 14 Annexes and the Annexes consist of 

152 pages, is submitted for further necessary action please.

Enclosures: As above
.'N.,

(Mohammad,Arshad) PCS (feVeS-IO 

• The then Additional Secretary, Law Deptt>

Now OSD

pages

I
f

I.
I1

b»
;(MuharTtm?rrrfsrar) PCS (SG) B^-1,4 : !

• HAdditional Secretary, Agriculture
l

ti

■j

•i;
IL c

■-)

A./W I j

J ' 2.^1'
■>

4
i

(■

!•
. i

1-
j'
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Ir'-0^' SI appeals No.698-798 of 2009 vide which the apex court was pleased to 

; rny opponents in the seniority list including present Director General Mr.
2*'-

i» 4

r
.'tocr Nawaz’ end. other hundreds of Ministry recruited employees as Federal Civil 
Se.-'^'ants.. The department has still not implemented the judgrfient of the Supreme 

Coun of Pakistan on my representation.and subsequent advice received from 

“ Govt of Khyber Pakhtunkhwa in the Law Department.

r
fi
V
1
t

'll
I

[

✓
/ FINDINGS.

11. I. By personally hearing Mr.Pen/ez Khan Deputy Director, the main 

stake holder in the. whole case, we (the inquiry committee) has 

found that the stake holder being a Law graduate, have filed many 

cases against his colleagues in various courts/fora and he is 

contesting these himself without engagement of a counsel. In one of 

such cases, he has got a favorable judgment dated 30-6-2009 from

t

the Supreme Court of Pakistan. Therefore, all the staff members in
I

the. Secretariat as well as in the Directorate of Population Welfare 

Department consider him as a troublesome person for the 

department. We personally feel that he is a courageous man who 

pursue and fight for his rights and therefore, his personal record is 

the prime target of loss In the case. ic
. // I </

il. No record of movement of files has been maintained in the section 

between the section officer and his staff and also the complainants 

have stated on oath that they have not concealed or misplaced any 

of the record'while sirhilarly, the accused has also stated 

that- he has' not concealed, misplaced or stolen any of the file from 

the department. The effect of evidence on oath becomes equalized 

on both sides of the pendulum. Therefore, the charge of not 
returning the concerned Hies l.e. No. SOE(PWD)4-30/08, contains 

seniority lists and other related documents of BS-17 and above 

technical Officers, No.SOECPWD)l-61/PF/Vol-I,

i

j

I

on oath Tfi.

li-<$
I

fnon-
First Volume of 

Personal File of Mr. Peivez Khan, Deputy Director (BS-18) and 

No.SOECPWD)l-61/PF/Vol-II, Second Volume of personal File of Mr.

■' < 
I. '

I

V
I

Pervez Khan, Deputy Director (BS-18) to the sertion back by the 

accused is not proved.

* r'T

>fi

1
t /

■M :•I
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Similarly, the available evidenceill
on the record does not show that 

■ any tampering (n the record has been done by the accused officer.
£

•i

MCOMMENDATTnMQ
12 The , inquiry committee > 

=^cused, the complainants/departmental wi
on the basis of the statements 

witnesses, the analysis of the evidence 

- accused Mr. Muhammad 

be.honorably exonerated from the charges
„ ^veiled against him in the charge sheeV statement of allegation.

of the

on record and ■ findings, hereby recommend that the 

Khalid Section Officer, PMS CB-17)

//

\ !
I
]

MOHAMMAD ARShJI^ "'h' 
PCS(SG), BPS-19, '

the then Additional Secretary, 
Law Department,

Now OSD.

/ ... y

M UHAM MAD*^isk^ 

PCS(SG), BPS-18, 
Additional Secretary, 

Agriculture, Livestock and 
Cooperation Department,

■ .e
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'KWar’^h IJ-C"' .. 1■r-
V
iivi;:; .\0.50E-U(ED)3(642)/2005 

Dated I’c'shawiir llio Aj.ini, 1?.2()II
vc

To

I’opuKilion Wi'ir.Mc n<'pin'lMi('iil.

DISCIPLINARY ■ PROCr.rDlNGS AGAINST MR. MUHAMMAD
KHALID, PMS BS-17. THE THEN SECTION Ol-l-ICHR, POPULATION 
WELFARE DEPARTMENT.

i, Subject-

. Dear Sir, n
I am directed to refer to the captioned subject and to stale tliat on the request 

of Population Welfare Department, disciplinary proceedings were initialed against Mr.

' Muhammad Khafid,--P.V13 BS:17, the then Section Officer, Population Welfare De|-*ai-lmenl.

' Mr. Muhammad Asghar, PCS(SG) BS-19, DirGCtor(HR/Admn), PDMA/ Inquiry Officer in 

the case submitted his enquiry report witli the following recommendations. The Chief 

Minister, Kliyber PaUhtunkhwa .has been pleased to approve the recommendations:- 

i)' Exoneration of the officer.
It may be ensured that officers of the Directorate are not appointed as Enquiry 
officer against the PMS Officers as ii puls them on Iho defensive and the\- feel 
vulnerable which affect their performance,

iii)---- The practice of seekmg views of the Adminisii'ative-Dcp.u'tmcnl on tlie enquiry
report may be examined in light of rules as it may tantamount to affecting the free 

, and fair assessinent of the competent autliority.

I;
!|

'I

ii)

iv) The Population Welfare Department may reconstruct all the three files by gettmg 
1*^ material from the relevant Departments and even Mr. l-’ervez Khan, Deputy

Director from his personal file. Copy of sununary through which .Mr. Pervez KJian p 
. had been barred by line competent authority from indulging in liligalion:againsl the 
Government, qf at all, may be obtained from the Regulation Wing of the E&.<\ 
DeparUneiit, who normally retain a copy during vetting of the summaries.

It may be ensured that the legitimate rights of Mr. Pervez Klian, Deputy Director,/ j ;;i 
PWD are protected and loss of his personal file is not used as a pretext m any way j .i ’ 
to his disadvantage.

!'<

'•i!I n;

V)

?Y i> I

✓
D.

^ 1 ant Ihcreloi'O, directed to request }Ou lo kindly lake necessary action in f
r light of the above mentioned recpmniendalions.
t

Yours Faithfully, ii i

I

j
iV

(FARYAL IC^ZIM) 
SFCnON OPl'TCER(E-ir)I / n. p

ni

I I

^ P-u • \V^
■ ^

II r
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ISSfABLiSHMHN'r DHPARTMEN'T
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I. ■

i

Daiocl iVshiuvar tho April, i2, 201 i i

!
I

notificaiton •

I; NQ-SOE-inED)3r642V2not;-- WHERl'AS h\r \/i i 
■: Bisection Officer, P^-,iton Welferc ^
. Department was proceeded ap-ainst undpr rh^ Mr.-ii Section OffiLer, Jnronnaiion

from Service (Special Powers) Ordinince 2000 f Vi^' ^'’onlier Province, Roniov.ii
Sheet & statement of Allega;i?troA2 20lir ' in tiu.' Chaij'tf.

.r SLKS'iEc.. .

td..the accused officer, S ™"f tflnti™ “P'-'aluu.
• Section 3 read with^Section ft nf i-h Mn/rn r. ' cxeicising liis powers uiHierOrdinance, 2000 hat;een ;Lsed to
,, levelled against him. e^^ner^ the above named officer of the chav^^j

t
!cs.

CPEEF SECRET.ARV 
KHYBER PAKTHUNKHWA

ENDST: NO. & DATF fvfm ’

A copy is forwarded to:-

itreir' Chief Minister, Khyber Pakhtunkh.va,

: ...... ..

Y ^^pecret)/EO/Libranan, Establishment D 
i?. Officer concerned.

f
I)

A X >
f. ( ■

i
I'

:•!
rll

I
'! ■

epartment. !• *
4'

6. PS to Chief Secretary, Khyber Pakhtunkhwn 
/. PSSecretary Establishment.

.V.

1: (Estt), Eslabiislnnent D
ep.irlinenl,

10, Personal files.

EEi-..-
I I'/ \A \ <

:: V (FARY.AL K.AZIM) 
SECTION Ol'i’ICnK (PS'lT)

\
ICffc<M>ra/Df»-/

\ )BP !.
I
\
'M

-P'0
J

ii
•i
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. A-block WKU KH*„«„,PC«..■■ "■

“5S;s:sss? iSci-s
/

■ To

Mr, Pervez Khan, 
Ex-Deputy Director,
VElage Palosai Talarzai Teh: 
Peshawar. ' : &'District,

■II Subject; - COTis^^^§f75p^^^^LSUPPIXOF^TTESTED
p|>

f. Dear Sir,r
Kindly refer to the

by you to this Department toou^h rt‘[°c““" applications delivered 
; documents, it is to state that we^havl akeT'""”"/"

documents as per detail given in list - A r ^ ™PpIied you most of the 

the documents' photo copies have been ^"closed) while the rest of 
enclosed) in compliance o^f the Govt o^ as- per list -B^fcopy
Information Commission Order Ited 30 W 2014 r

received With due acknowledgment please

s'lbject noted above.

EncL • As Abcv-g
r

(USMAN SHAH) 
DEPUTY SECRETARY/PiO

i?
It;;;
I “ Copy to the;-
k; T,

^-rpTsh!':::
List A&B are mtrchfdht^^r'™

;t ti

■!

2. re to Secretary, Population Welfare
Pakhturikhwa, Peshawar. Department, Klnyber

deputy SECRETARY/PIO

/ij Y'.

■':m- ■. , -.s -htiirfr.
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;,f
Dated: 07''> Aug., 2015

'7

.3
(Complaint No. 00137) 

Mr. Pervez Kh
i

■ -P Ref;
an vs. Population Welfa i-e Department. Peshawar.■••f

. *-r
i

Proceedinf|c-•{

' 2
■ ■)

Mr. Pervez Khan
. M™.a. Kharstz'oiri"

■ Population Welfare Office

: Secretary/Pio, Mr Habib, Deputy 
Superintendent, and 

Population Welfare Department,
Muhammad Aleem, 
are also present.

Mr.3 r,
Peshawar

t

"fhe matter, , discussed in detail
Photocopies of the personnel flies of vari 
to the complainant Mr.

The representative of the Public Body had brought

Pervez Khan without any'crt^t"
-Secretary/Pio, The complainant Mr PeWez Kh.n i Mr. Ghulam Habib, Deputy
.^ese ,e„o„„e, «,es .o „o,

of the Public Body,ha,sincecriginaNy sDelr
IPvel which was iaccr on handed oyer ,o the ProLcial Goy “'^’'Hfl'ed a, the Federal
h^e testintohiais with the Federal Goyern^n '■

procuring thesame, the copies ofthesetestimonialswdlb i '™ oftor
PS per Right to Information Law. The Public Body was dire f'!!" “C’ PPrvea Khan

(he correspondence with the other Department '■ ' '•“"’""“'O"
Departments in connection with

statement of Mr. MuhammTd ATem c°"’P'ainant Mr. Pervez Khan is

documents were handed

■

ous

:
dnS

'3■ T

.1S'.:: «
V' "V n regarding

testimonials. As far as the procurement of these

concerned, as per 
not available even today. The
per list attached to their letter

Copy of their letter and covering fetter

missing since 2010 and is

SOF(PWD)i.6l/PF/n Mr. Pervez Khan as
‘^^WDocuments. dated: 06"-August 2015 

'Sciiso.placedonthefileorthisCommis '

No.

sion.

Whenever th-'‘S? jomplainant Mr. Pervez Khan imldialTv'^re'^rbNc B 

• within-f ffeen working days. ''
over to the 

report to this Commission

' W3l 
■ Mm

n
\

r"

■, .fai
.r«P

oTliJ-Chief Info t'on Commissioner Commiss/oner-lV

Corrlmissipner-li
/c |V)

1

i /

m
■ Vi I

1;
I-'m ! . •
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updated copy up to 6>^’ FEBRUARY. 2009
'THE NORTH-WEST FRONTIER PROVINCE PUBLIC SERVICE 

COMMISSION ORDINANCE, 1978

N.W.F.P Ordinance No. XI of 1978.

•I

.tM
V

I
AN

- ORDINANCE
|i

to repeal and with certain modifications, re-enact the North-West Frontier 
Prownce Public Service Commission Act. 1973.

*: ■. '

t
Preamble. ■ WHEREAS, il is expedient to repeal and. with certain modifications, re-enact 
'the North-West Frontier Province Public Service Commission Act, 1,973. (N.W.F.P Act XIX of 
1973), in the manner hereinafter appearing;

- -1''

AND WHEREAS, the Governor of the North-West Frontier Province is satisfied 
that circumstances exist, which render it necessary to take immediate action;'k.^5

NOW, THEREFORE, in pursuance of the Proclamation of the fifth day of July, 
1977 read with the Laws (Continuance in Force) Order, 1977(C.M.L.A Order No.1 of 1977),and 
in exercise of ail powers enabling him in that behalf, the Governor of the North-West Frontier 
Province is pleased to make and promulgate the following Ordinance: -

a

i/

» ^
(1) This Ordinance may be called the North- .il i. S/ioft title and commencement - 

West Frontier Province Public Service Commission Ordinance, 1978.I
.!■

(2) It Shall come into force at once.

In this Ordinance, unless the context otherwise requires,—

a) ^Commission’ means the North-West Frontier Province Public 
Service Commission.

b) ’Government: means the Government of the North-West Frontier 
Province;

.} ’Governor’ means the Governor of^ the North-West Frontier 
Province

t • N

d) ’Member* means a member of the Commission and includes the 
Chairman thereof;

e) ‘Prescribed’ means prescribed by rules made under this Ordinance; .

«

Dermitlons. ---v 2.

•i'
.>

:« <

I ■I-

I
P-
■'4

in -
and

m' ' Published in the NWFP Government Gazette, extraordinary dated 13* May 1978
7: I

nwfpTgovTpk
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A member shall not be removed from office except in the . ^Removal from Office. - 
applicable to a Judge of a High Court and upon a reference made by the Governor. •

6.
manner

(1) The functions of the Commission shall7. ‘^^Funclions of the Commission. -n
be•«

to conduct tests and examinations for recruitment of persons to.

the civil services of the Province and civil posts in / 
connection with the affairs of the Province in basic pay I j 
scales 16 and above or equivalent, and

posts in basic pay scales 11 to 15 or specified in 
following Departments (except the District cadre posts).

:
(a)

f t

(0

(ii)I

}

1. Civil Secretariat (through Establishment 
Department);

2. Board of Revenue;
3. Police Department;
4. Prison Department;
5. Communication & Works Department;
6. Irrigation Department;
7. Industries, Labour & Manpower 

Department;
8. Health Department;
9. - Education department’
10. Local Government and Rural Development 

Department:
11. Excise and Taxation department;
12. Food department;
13. 'Physlcal Planning & Environment

Department including Urban Development 
Board; and

14. Organizations, except autonomous bodies, 
.under the Health and Education

:, I

1
i

i
■f

■

1
-t

t I
11

I /■,

1,5 iDepartments;» / /
(b) to advise the Governor

<
on matters relating to qualifications for, and method of 

- recruitment to, services and posts referred to in clause (a);

on the principles to be followed in making:

initial appointments to the services and posts 
referred to in clause (a);

appointments by promotion to posts in BPS-17 and 
• above: and

(0 I
I

IW
(ii)

6
f(1)I

I
.(2)%

i‘1 1

SecUon 7 subslituted vklo NWFP PubDc Savka Commisslen (Amendmenl) Oninantt. 2002 (tWiranee No. XXVil of 2002. 
nolUled on 9* Aususl. 2002.■j!-.

■%

•><

V 0I
■:$

.1
(

i ■.■I(■

■f.
■

V-



ii> ■

7
i;'.

>1
j

V

W (3) transfer from one service to another; and

on any other matter which the Governor may refer tothe 
Commission,,

• (Hi)

'I? Explanation. -In this section, recruitment means initial appointment other 
I ■ than by promotion or transfer.m-'•ni*

. m '$ ■

(?) ; -.Recruitment to the following posts shall be outside the purview of the 
' Cdmmission: -

J ■

-f•I
h

‘^®post pertaining to household .staff in the Governor’s House 
• andChief Minister House;

posts to be filled on ad hoc basis for a period of " one yeaTjOr 
less; provided that before filling the post, prior approval shall 
be obtained from the Commission;

. . >
posts to be filed by re-employing a retired officer; provided 
that the re-employment is made for a specified period not 
exceeding two years in a post not higher than the post in which 
the person was employed on regular basis before retirement.

, - Commission to be informed when its advice not accented. Where the Governor »
; does not accept the advice of the Commission, he shalHnform the Commission accordingly. f

(1) It shall be the duty of the Commission to present to­
the Governor annually a report on the work done by the Commission, and, the Governor shall 
cause a copy of the report to be laid before the Provincial Assembly.

_ (2)^ The report referred to insub-section (1) shall be accompanied by a -
memorandum setting out so far as is known to the Commission_

(a) the cases, if any, in which the advice of the Commission 
not accepted and the reasons therefor; and

(b) the matters, if any, on which the Commission ought to have 
been consulted but was not consulted and the reasons therefor.

■ (0

(ii) 157

/
(iii)

8.

Report of Commission. -i.%

-m

f was
-^3

-m
M

JO. Rules. - 
for carrying out the purposes of this Ordinance.

Government may, by Notification in the Official Gazette, make rules

i

; Clause (i) substituted vide NWFP PSC(Amendment) Act 2003 (NWFP Act No. XIV of 2003).
' The words '■si.-c moiiths” substituted for the words "one year" by NWFP Public Service Commission 

; (Amendment) Act, 2008 (NWFP Act No. VI of 2008) published intheNWFP Gazettfe extraordin^ oa9'" 
■ January 2009(page-327-328). . , '
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government of N\VFP 

POPULATION WELFARE DEPARTMENT.

, NO.SQ(PW)/PWD/4-26/2002/^^/?
- \ Dated Peshawar the, June I

• m ■
V'•U

■■m- ■ 004..
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ff 1 I

1

. >. w tt •
IThe Chairman

. Public Service Commission
Peshawar.

COMPLArNT agatns:ti^

t>«l

I \

;
I iliBJECT;-

^ERVEZ khan. SELECTFFfppc.^^xs'•h tear Sir;I . . f

I
cLssion

P05t of Deputy D,rector etc (BPS-18) in the Population Welfare'D 

-.arther necessary action.

'rt erewith a

ir

epartment for
I

■I
■< 1
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I» /■
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8^;lj ij/Cfii j
Yours Fai ily, • n

t ■ *1,
% 1 I

I: • I teIf It.
■ (MUHAMMAD SAEED) 
SECTION OFFICEfc^W).
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NVVFI* i’ul'lii: Sc;vi>;!: C^oniinii'Sior 
2-rovl Kotui,

No.
Dalai: Of*/

■I'clcphoiic: 92'1121^5

I

To;

Tiic Sccictary to Govi, oI'N-W.I-.l’, 
Papulation Welfare Dcpartiiic:'i, 
Pesiuiwar.

„. r’.>iii iMrNr oi' iii-i»niv piui-rKMt.s (n^n-i FfiiNiCAM I 

N-^j-irTTn.: m-rARTMKNT (r>l-S-lH) imi N-.

• SubjccC
/

Dear Sir,

I am dircclcd (c, refer to your Idler No.
29 05 200d-No. SO(l’W)4-26/2002 dated 31.05.20114 and-No. )

76/*004-Vol.l dated OS.06.2004 on ti'C subject noted above and ^
■ living gone tbrougb (itc salisfaclcny performance ccrl.nealc and ^

Commission conlnms tl.c provisional rccommcndattons m lavour ol follownig

vecommendees: •

S. No.

mm • ■ ^SS'
• - I

ll:

ii|.
■ m'
iPi v

2 sIdali.d II/

Dmnicilc.Nnnic >Ylllt 1'nllicr's Name
'■r-:

Klijbcr Agency 
L.a!;ki Manvat.

Mr. I’arvcz Klein S/0 I'atcii Klian 
Mr. Nazar Jan S/0 Shall Wali Kiiaii

f-(I)
(2)

fiV
it of all Ihc five rccomincndccs • is enclosed atInlcr-sc-inciit

Aiihc.siii c-“/V’ for your record and -furlhcr necessary action.
2

ofOricinal .application alongwilli testimonials in
ipccl of Mr. Nazar Jan for the period from

favour
3. nMr. I’arvez Khan and original ACR's in 
iyS3 to 2003 arc iduincd iiercwith. Please acknowledge 'cccipl.

res ui f .('.-^a u-

I-i
Yours faithfully, m Fifi■I M.'.:■t- w•»«»

'rJ>.mm Pi

iin: t
A

/ iv-O- ircctor Rccriiilincnt. m G "■I mmi
I'.nrl. As above.

iStP', \ 11•1 •

'TI

11•'i« .iu-sft;: 
•■‘a’ - -mi •

•j'i.\
IlfI ••ll

s mO',!’ i'ly LI/ MM
t /•Vr;“.'v-v;:........r---rvv; r-:•7. s•1' f/0 ;' dLL' •>
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Office of The District Population 

Welfare Officer/ EDO(PW), Nowshera, 
Government of NWFP.

No: Dated: 29 Soplcmhcf.20()4.

JOINING REPORT

^ In pursuance of Government of NWFP in Population Welfare Department 
gazette notification NO SO (PW) 4-26/2002/5469 - 78 Dated: 29.09.2004 I.

Pervez Khan (BPS 18), hereby join the office and assume/ take over the 
charge of District Population Welfare Officer/ EDO(PW) Nowshera today 
on 29-9-2004 (FN) while ifso facto relieving Mr. Akhtar Zaman acting DPO of 
the post with immediate effect. N

Perve
District PopiHation Welfare Officer/ EDO(PW)

Nowshera.

Copy forwarded for information and necessary action to the:
Secretary 'to Government of NWFP, Population Welfare 
Department, Population Welfare secretariat, PeshaWiUr.
Director General Population Welfare Deptl, Population Welfare 
secretariat, Peshawar.
Mr.Akhtar Zaman, freshly posted Acting District I’opulaiion 

.Welfare Officer, Chifral.
District Account Officer Nowshera.
The Nazim, District Govt: Nowshera. ^
District Coordination'Officer, Nowshera.
All heads of the deparfment/district officers at Nowshera.
PS to Minister for Population welfare and Women Dev: dcpit. 
Peshawar.
Manager Government Printing, and Stationary Deptl, Peshawar.' '
Secretary, NWFP, Public Service Commission Fort Road, Peshawar cantt. 
Manager National Bank Main Branch Nowshera Cantt,

1.

2.. .

3. '

. 4:
5.
6.
7.
8.

I

9.
10.
11.

VDistrict PopulMion \v'e!farejp»ficer/
Nowshera. /

0(PW)

A\*■y
• /
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mmm.
• ••r*:

' '--mm mm
government OF NWFP •

F.C.
PESHAWAR CAN7T

ii:0, .'t-

V

1.'«5iailti-

S jlilllt:'"'S i!Piione No.9211536 Wmm ^i !i;^■yiw-r

iJi
■ ■

Dated Peshawar the, IQ'*'NOTIFrCATtDM i*
WXi?|j4

/.Al'B's

irtiMl
'■'mm

‘•0 (fbny) days Extra Ordinary Leave (avitholS

District Population Wclf;

. watc afTairs.

NO.SO(P\V)I-61/2003; 
I'ercby granted to Mr. Pervez Klian. T 

of availing on account of his personal / pri

?;•

Offieer, Nowsirera ftom tlKiat® ?
..yr

siE

arc

.5s ftr-
Pn^e-xpiry o'f leave the Offi micer is likely to return to theI

W'-'same post and station.
'' i!rS-. .

;

SECRETARY
nr^n... ^.^'^^^f^NMENTOFNWFP

I ULAHON. WELFARE DEPARTMENT '■ 

Dated Peshawar the. 19"’ March. 2005 ■
Endst No.SOCPW) I-6I/2003//o£,?^'7o, .

Copy to the:-

DiKctpr Gcncral Popnialion Welfare NWFP
D^lnct Accounis Officer, Nowshera 
.Dtficer concerned.

1)
2)
3)

(MUHAMM/'(d SAEED1 
SECTION OFFICER (PW)(

\
I

/

i

■'h
■

#
• ft
!,.i i

t
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- \

. f- <

' ■ Oi'nceofihe
. District Population Welfare Omccr Nowshera 
Tehsil Road Nowshera Kalan, Government of NWFP 

PhoneNo;64413I:E.Mai] :dponowshera fSYnhnn 

.No: 1(4)/Admn-2004 dated I. 4. 2005.

Pit! pSar”"*''™ Welfare Department, NWPP

S...

com
To,

,FC

Subject; notification

Availing off cave.

in puisuance of Government 

19.3.2005 for leave ' 
■ f 1.4.2005 (Forenoon) today.

of NWFP. nolifiention NO SO (PW)
r^eived today. 1 do avail the

i-61/2003 dated
leave\v.e

PERVEZ KH:«n
I

DISTRICT POPUL
■

Copy to tlie

Welf,mtimation opjoinmg private business / job pic 
Director General Government of NWFP P 
District Account Officer, Nows) 
the undersign till rejoining 
Manager National Bank of Pakistan 
inlomiation.

1)
are Department with

2) ase.
opulation Welfare.3) .

shcra with the request to discontinue the pay of
4) .

Main Branch Nowshera Gantt: for

Y nO-\
\
I'..S'’

'



■ Copy of Nolif.oalion Na SOE(PW£))l-61/67/PEA'ol-ra/KC dated I’"' «=>' 
2009 from Sedtioo Officer (Estt;) Govt; of NWFP, Popplatjon Welfare Deptt.

Others________ :---------- 1—^^------- --------- ;-----------•.,. ■“ •

?%
■:. ■.<-

I:
I.
t

*
IvnTTFICATION V., ■ ..

• .V. V,mSSAS ' Mr. Pet^z KMa KhsiiL. . .
■ Directarat. 6^eral,-Pcp.lation Welfare, KWFf, Pesha.^r ■
' ■ whL^posted as Deputy Director ^BPS-18) Population Welfare Dep^toent (MA).

r^iStisconte andtwaa U-<cd “8^ f S’e's
Province Removal from'..Semce; (Special Powers) •Ordmance. 2000 for chaiges ,
mentioned in the chargesheevand statement of aUegations, .

.'•f/
A

, j

*
• ,1 J

AND WHERAS. -he was placed ukdec suspension vide •NolificalvoD. No.
■ sOE{P^-61/2007/PF/2220-24. dated 12'" September/20a7 with the .

^ ■ ^mpet^r^t LthU under-Section-4 of the Nordr .West Frontier Province Removal
horn Sei-vice(SpecialPowers).Orclmance,.2000; .

1 ..

:

r

and V^^bEREAS, -an inquiiy committee under SectiomO' 
was constimted to investigate the allegations leveled against him in the Chaige.Sheet „ 
and Statement of Allegations;

■ A^. WHEREAS, according to the inquiry' repoii:..tbd;aliegations agamst-the
accused officer could not be proved;.

t

■J. .

1^

Mnw -mFRFFORE .the'competeiit authority in..exercise of powei'S’ confep-ed. .
liim iS™on-S of the North West Frontier '

has been pleased to exonerate Nlr. Pervez Khaiv 
General,-Population Welfare, NWFP and

■V

or» K.

(Special Powers) Ordinance^ 2000 
Khalil Deputy Dkeclor (M&E)' Directorate 
reinstate him in service fi omvthe date of suspension. ..

r*.i-,

h?!
j

1

twI . Secretary.to Go-vt:,ofNWFP ...
Population Welfare Etepartmenf

Government of NWFP.; • , . , .
Directorate General Population Welfare; .

'Posl-BoxNo.'235 .
. , > ' . . ' *

FNfi 4f2Tl/95f2.n07yAdnm-VoJ-ym •'
DatedPesha-war.the. 2009

j

t

**************1 f
I

kr )

*

n\!
■ shfr

DISTRffiimQNir.
1, ' PS m Secrefaiytd'GbvtiofNWFP; Population Welfare Peshawar,

PS to:Dire.ctdr General, Population Welfaie Department NWFP.,

sStkm Officer (Halt:) PWD, w/r toiliisNotificatioarefeiTed abov.e. ' 
. : Assistaht Director- (M&E) with the reques^and oyer the same to hh;.

•■pervez Khan KhaUlS, Deputy Director (M&|^under intimation to this
officd '
Master pile.

• .h.r
/ »•

1 . r2.
• ■ ■ f

r
3. ..71!
4.

■ )-

►
• p1 I5 I

' i •5. ' ?I

^.■ V"<5^. 4 • "(Na^Ullah) 
AssistantDirector.(Adtnn) •

t

/



5. In complain: againsi a civil scrvani 
lo fumisli, . - amdavi, ,„c c J’Zrairfeffa'jIw 1
complaml arc true and if his affidavii is proved false i. '? ^*‘1 
prepared ,0 race legal aclion which'eould be lakcn ag^'C

Sr;;::::;:’''’

i ■

6.
SOuice

7. Amcccdcn:s and crcdcmials of a complaint should be Verift^ 
before an .nqu.o' is ins.i.u.cd agains, .he ofllcials concerned

News 
baseless.

I
S. papers publi^shing allegations, which are proved to b. 

should be deal: with according lo ihc law, , ^
i •

'' ■'^'■‘^^‘^‘^sicdihoi strict observance of the ahovrt 
ensured ai all levels of Adminisiraiion under your control.

(Auilu.,ny:..S.:.( iaIA Icucr No,SOR|[(S.tGAD)5(2<)).'97-Ii..

I nslructions may

i;' dated 22.7.1998)

Disptisiil ofanonymous/pscudonymous conipl:,iiils.

.S.No.4 ’ I

f|

““'===“S a
invcstii-aiion arc fmmH hirdata..,. i- ® '’8 received which, on
Government functionaries and slalirnalToniieT'^®^
be utilised in pursuits of public interest ^ which could usefully .

2. I V
that*once again

not be entertained in any

3.

(Authority S&GAD tell ^ ■rr NO.SORII(S&GAD)5(29)97 Vo|.||. dated. 15.11.1999)

}’onducling of Inquiries into coirtplaints.

^ S.No.5
1 am directed to refer to the subject noted above and lo state that in a case 

j^finquiiy pertaining to Agency Headquarters Hospital, Landikolal. the Chief 
■;^.ecrelary NWFP was pleased to observe that in very rare eases anybody 
l^ponsiblc would admit a mistake or a fault. It has therefore been desired that 
l^hile dealing with such complaints the ofTlcer conducting a particular enquiry 
^^ould be a little more discerning, otherwise the entire exercise would become 
^Meaningless. The Departments should not treat every complaint 
^^und their neck. The idea of conducting inquiries into the alleged malpractices 
Mg simply lo see inwardly and rcform/corrccl the situation wherever anything goes 
^Krong. .n ail eases so fa;- referred lo \hc Departments, the charges leveled against 
jEndividual officers arc dcnicjl and no ease has been reported in which-corrective 
Kaction was taken.

as a noose

. In view of the position explained above, the instructions of the Competent 
luthorily as mentioned above may please be noted for strict compliance. Titese 
iistniclions may also be circulated amongst the attached department and sub- 
■rdinaie offices for similar action.

(Auihoriiy <.vGAI) Ic1U.t No..';0(CiHmJ)/I>MC'.SAGAD l-l/99/853-')5 Di:2..' 20' :i)

rw.



GOVERNMEOT OF KHYBER.PAIOiTUNICHWA 
. POPULATION WELFARE DEPARTMENT ' 

POST BOX NO.235

?

i-.NO. 5(4)/2009-i0/M&E 
DuLcd Peshawar the Februan'. 2011

, To
The Secretaiy,
Government of Khyber Pakhtunkhwa. 
Population Welfare Department.

Subject: - , ENQUIRY

OBJECTION TO THE MEMBERSHIP OF THr, COMMTTTF.f/

Dear Sir,

, Reference F.No.i ,(0/2Ou/Admn/Enquiry/P:K. ' dated 22/02/2011 ' 
•• received today, conslituling Enquiry Committee comprising:-

, Mr. Noor Afzal (BPS-19), District Population Welfare Officer Kohat 
Mr. Muhammad Aleeni, Deputy Director (Admn)

I)-

2).

It is submitted that the undersigned has filled one appeal in the Khyber 
- Pakhtunldiwa Scmcc Tribunal and another appeal in the Supreme. Court of Pakistan in 

which the two nominated officers are the parties/aifcctees.

. Further, the enquiry stcams-from personal malafide of Mr. Noor Nawaz 

KJian acting Director General (also affectee) and the two officers are under his active, 
influence.

It is therefore requested tliat the Eiiquiiy Committee may please be 

replaced with the independent extra departmental persons who in the event of success of 
my appeals by implementing concurrent judgment of I’ST and Supreme Court of 
Pakistan, are not affected. •

Yours faithfully, • /
V

(Perve^Oi^) 
1 )c|]iily Dii'uciloi'

Copy to:-•
1- . Mr. Noor Afzal, Districts Population Welfare Officer Kohat for information please
2- 'Mr. Muhammad Aleem, Deputy Director (Admn) for information please.

Yl\
Director (PMKDatf'J

. ‘f
■ /f

' (
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F.No. ] .]/20J I/personal dated 17.09.20JJ m% vi

To,

'■■u .C*
T.

[ •

liv •

™QUIRY1^0._ZS/^

Ar.AlNST yf^y.

Prfprrnrf
\ The subject enquiry has been Filed. Record be completed accordingly. The

enquiry file is returned herewith for completion of record.

f' departmentOPENSubject:- (,
i'

ACE, ^.t
1/^- ••'u

■' ‘‘i‘' ■ ’ ^

?.- /'• ? j

- ■1
^•7-^e

t ./
%■ •

&
i; i.

-1 \
V r •t r

' /’ l^cls: Enquiry- file.
/T>ire^r!^iu-i5orruplion, 

NWFP, Peshawar.

■ J

!•.
’

S?t \
r V !.,54 j, . 

'••:? 1 :7:• -.r^ADC. ACE.;-f

•') !*
i/>
1
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u-. J kn.- 'm.

It >i. .• *.3 h
it:'-. ; It s •

. .S' 3/.*'. ‘ 1 ='?■i. ->, . .**. ' '< '
■ ‘'ts

V-*- •' . '■ '

r• V- tA » X .• •. :• \

■. \ComnIaini;Nori;522;dnted'23,2.20j.i;aLaiiis^ s/o'Futah Khan
pQpnlntiQnWeltaveJDipaVt’menk^^ ;

t4

;''’.'Subje6t:-... i •
i

It\
V ••

f •«
. ................................ ....

IRefeTence your report'dated 18.5.2pi-l. ■

The SubjecicompUiint has been filed.'! .ecord be completed accordingly.

/
i

.hL' 1.
♦/u :r* I

fT V
{

However you bblli ADC.'ACE. PeshaWar and CO. ACE, Peshawar are - 
• directed not to'violate ACE.,Rules.aiid warned.to be care/ul'm future as contenU; ot- 
-xii-^ular order No. dl/20!0.. Have, not been followed and picy have put deaf ears and 
-cockcd.eyes io the directive's issued by Uiis oflice, -whi.ch depicts as under: -

. . .•■‘■•Report in complaint is'to be inilinwd-to identify die existenqe of facts as .• 
■- ebmplained.^No rc'dord 'from:any public department can be taken nor questionnaire is.ip 
^'be .is'sued.'-'rhe'Cir'cle Ofllcers are required to work put the allegations to the extent of its • 
fekistenbe.-causing josses tb'-Ure- Governmenf or pf the nature of gross irre^larities. They -. 
|.ii^y^rlbr-TiHng:iri-thc:evcnt’ when, nothing is dug 0^11 pnd it-the eo.mplaint cpnsisls oi „ _
iwjgriizableiubstance .ilieq to move lor open .enquiry’’. , ’

xr-
1.

>1
f

r' . »■i }I i:
i • -ft-

it

if.
\ iC

a1;:
r.i; ^

sl-ii > .

'( : ' i'.- . . - ace, PeshaWar is also tiireeicd to. inonildr/Checkihq. pi:bceet!ings
[of hi's subordinate.’s-slaff and-not to be a forwarding agency withpi^s opinion.
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J ^^Directori 'f V 

:brruption’£siablishment.
r / i

i-'.i Anti-
. •Khy.ber Pnkiuun Khwa, 

Peshawar.
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0atea.P^haW^:the 5“i-Nbyi20'05^^

/v: 'i;

.)/ ;•■ 'r' j•
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•I '■w ;!.
i

■>:\T0.. .. 1 •? .

The'Secrelary, '
Law Parliamentary, Affairs 
& Human Rjghts.Dep^menl, 
Government of NWFP, '

. Peshawar.

;•
i 1

y/ •

Subject: - representation on TF.NTATTVF. .^RNtOPrrv r
B2.I8 OFFICERS BY MR. PERVEZ KHAV: KHALIT 
OFFICER OF THT: POPTJT.ATTnN
department NWFP, PITCH A ^ p

I a\
WELFARF.

Dear Sir,

I am directed to refer to the subject noted above and to state that 
Pervez Khan Khalil (B-18) Deputy Director, Population Welf^ Pesh 

vide his representation dated 25-9-2009 (copy enclosed) has'raised certain 

questions in connection with finalization of tentative 

Population Welfare Department in pursuance to the:-

i- Judgment of Federal Service Tribunal dated 08-11-2008. 

ii. Supreme.Court of Pakistan orders dated 21-5-2009.

ni. of Supreme Court ofPakistan dated 30-6-2009.
iv. Judgment of NWFP Service Tribunal dated 23-04-2009 in 

Service Appeal No. 1099 / 2007.

Since tlie queries raised by the officer require legal interpretation 

cxplantuion of law, Ihorclbre, it is requested U.al opinion / advice of the Law 

Deparuuent tin the matter may kindly be conveyed to this 

case at an early date.

Copies of the judgment referred to above, alongwith.comments of 

the Dnectoratc General. Population Welfare. NWFP are enclosed herewith please.' 

Ends: - As above.

Mr.
awar

i

seniority list of ofiBcers of

1 ;

A

2.
I

i

Department for
finalization of the

s

3.

Yours faithfully.

(MUJHAMMAD KHALID) 
SECTION OFFICER (ESTT)

w/r to .Sv'e! SlLXt

. .End.st: - Nn .fr Hafp even.

1

1 SECTION OFHCERCESTT).^^*

it

j/
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Hwgip-

: ■ :IS

COVISIINMUNT OF NWFP
law parliamentary affairs and 

human rights DEPARTMENT.

No;OP5(S9)LD/09. /0?6S *
Peshawar cialcd the. ^ /12/2009.

. :•
V

•T^

. W

To

I lie .Secroliiry in Govcniiiionl (}l'NWI''l’.
Population Welfare Department.

Ul'irilKSKNTATlON ON •n.'NTAT.v/i,- t.iSTmrnn.o lux
OPKXUS liV Mt<. >.l.:KVKZ KHAN t-fALn.. 
i OI nt.ATION WItl.FARK OF.fAKTftlti'.NT N\Vin>. IT-SMAWAn

Siilijccl:

1 am directed lo refer letter No.SOE {PWD)4-30/09/303405. dated: 05.11-2009 on the 
subicc, „d,.d above nod ,o s,a,c lha, ,he j„dB„,cn.(d) which have gained linaliiy naay be inaplemenieddi-iig^ »!£
.0 ..s/iheir irue apriy.nlja, d^ co.hpc.en, Coer, (S.C) places =„ embarso on Ihei, implemenlation. So=Ky£|^i .

.dccisipii cannot be held in abeyance on 'the ground that there may be departure from the slanwjn theseSf^^B 

verdicts in subsequcnt'dccision. - • '

"':#p

Dear yir.

.'^1

• V ,
i

Yours fythfully/^ '

' y(WASIMA JAMIL) 
Section Officer (OP)

'* V ,

1''
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with provincial civil servants of the department and they be exclusively 
nominated for trainings including foreign trainings oul of provincial 
departmental quota.
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I ^ natcd: 1S.()2.2()11rW/ '>
(1.

if ; Sccrcfan’ to Go\'ernmcnt of Kln'bcr Puklitunkinva, 
Establishment Department,
Cis'il Secretariat, Pe.sI^a^^'ar.

if• I

: m ) I

Wl-,'- \

1f]|t'

Subject: INQUIRY ACIAISTMR, PI-RVi-Z Kl-lAN KlIAl.li.. Itil-PHTV 

DiRl-CTOR (M&R) nP.S-18 DIRRCTORATl- QF POPllI A-TION

\vi t! ,j:Aiu-,,Kij YJii;:jy^AKn:t3jNKj w
u

■; 1 \
«. ■

. Sir.
Kelereiicc is made to the Secretary I’npiilaiioii Welfare neparirnem 

letter N().SQI-;/PWlVl-61/lM-ile dated 15.1)2-2011. uii the .subject, addre.s.sed to
'• ’ . i

)'ou and ce.p)' ibcrcofcndor.sed to the undersig icd.
I t

■r-ti:' Vide Seci'etary Population Welfare Department letter NO.SOl'./PWl')/!- 

61/lM'ilv 32.83-86. dated 10.02-201 1. the,undersigned was appointed as liujuiry 

. OlTicer by llte competent authority in capliored inquiry. On receiving the said

^ letter a‘ong with statement of allegations or 11.02.2011, copies of the samp
. ■ I '

•were Inuulcd o\'cr to Mr. Pci^'cz Klian (t^.iscci officer) to .submit parawi.so 

repl'y, \\'hile coojierating to the proeeediiny l ic aee^c^ submitleil reply aloiiit

luher. .the deiiarlmeni was so 

leihar:;ie ilial, it could not even scrs'cs the statement ol allegations on; die 

accused officer till late on 12,02.2011 wHch was the prime duty of the 

concerned ofncers/officials.

&■

I
n:.«

l*!
\

!i

/
y-; wiili siipporiing docnmenis-on 12.02.201J. C. 1 llie II

•!
I

;
f

.*f

;'n
!

•i'On 13.02.2011, 1 decided to.payih courtesy call the Secretary
—, PopuUiiion. I reached ilic office at about 10:00 am. 1 was informed: that 

• - SecrAary Population is out of ol'llce.'Therefore in his absence, 1 visited the 

adjacent olTicc of Mr. Noor Nawas Kiaitak. acting Director General. 

Population Welfare Dcj)arimcnl. Alter formal introduction, we started 

discissing ways and means to complete the task in accordance wiili ilie
I

'jtirotediire. The acting Director General, expressed hkv earnest desire conx'ieiing •
. . ’ j ■ .

the aecicscd at aa\' cost as he (accused officer) is making problems for the . ■

t!
,*

j.'•P

f. •H::
TfI. 5 •Ti

i
Z>U

■i:i, J
■)

t

;.1 >:
■5;..Yi1 r

'1Ii
hi'Y,;.;/ 1 aa';■J !•1,

T;I■t
'.0;
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X

I
■ :

■''' • ' dcpcirimciu' olTicors in promotions case by eluillei'.ein^ it in the evniris of i.aw.

. . 1 replied lliai the said accused will be'gi\’cn due opportunity to prove his

■innocence, cross- examine the witnesses and to afford liim nil lawhit '

•4

■■

.'•y

;
j

'5

opportunities to defend himself under the law. 1 told acting DG to be present 
Ibr recording his slalein'cnl amHiis cross-cxtimiiKUion bv ilic accused ofl'icci' as 

. Ik (the tieeused officer) had alrcged liiin (acting DC5) beliind llic wliole process.. 
.n'lic acting DG was not ready to be cross-examined in accordance with law.
■ The ol'Uccr. apparently, became disappointed; and expressed that they needed • 

ofllccr wlto could immediately solve ilicir problem. Tlic officer kept ,

emphasbdng that major punishment to the accused officer is inevitable in the h- 

•; departmenf interests. On expressing my inability for such prc-dciermined .
■ results of the proceedings he said that he would ir>r to appoint another suitable ; 

for the job. I received this impugned letter in response ai<a time when 1 .

■ I

an
i-

-sv'.
:*

.'r

'. person
..... had acluallN’ started the proceedings and was half-way-to complete it.

:<
.1-

->i ■ the enqiurN''i.s entrusted to anyone tind the:
igned and appoint a suitable 

sen-ant. I would like here to'- 

plished the task within the'

I

I hi-.ve no objoctio
<e replace the unders1 \

■ , competent authority may i

person for the task. However, being government 

readiness, and would have accoir

ii• 7!. .

express my
sii\tutor>- period or even earlier it'alio.wcd to proceed in accordance with law-

i
j

■0 t

I

.talemcnl that the undersigned' • i —and w iilmui any external pressure. I disown the '
!*,

hurry to join SMC commencing from Fcbruar\' 2011 as the task

even'earlier if corresponding
•5is ,in a

could ha^’e been accomplished by the time oij
i

)

cooperation would have conte forth. '>.! .

in the public interests please.;- ,3.I-"' •fhe ivpml is submilled lo pul the record slraigly 1

/
f ;'.1'-' 

^ Sf-
Sincerely; ■;

)
II

MAZ^|k^R SIJAD
Inquio' Officer/ Ex- Add- ’Sccrclao' Industries Dcparlmenl/ 

Now OSD .Esiab ishment Department. Peshawar.
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t

GOVERNMEN i Ul- NWI-P.. '
POPUUTION WELFARE DEPARTMENt, PESHAWAR

^■^o.1.1/zOll/pQrsonaidaled.03.11.201i: '
/ r.

'■A
■wagar Ayub Khan'
Senior Member Board of Revenue/, ' '.
Revenue & Estate Department, Peshawar/ Inquirv Officer.

Subject: Reservations to the proceedinns5

De5::Sir, •
?JuesHPHprnTfh'“' ‘^e instant Inquior and ,

,.equestletleroftheundersignedofevenNOc/a/ec/f6.09.207t(?.^.;2^,. ^ '

That today is fixed for hearing. . .1.

■ right Of defense in accordance with law/equesled your
honor for calling of official evidence/witnesses for examinatioo/Charge framers ' 
recommenjng-and forwarding authorities for cross examination as well as providino 
copies oft^jn^ials to the und^igned in full presented by the, department in

The safne Is not effectuked's^^'"JnfortunaiilTl^iy 
the~^rsons who are at cross purpose and have been affectees/ 

pau^s to the litigation with me relating seniority, promotion, and service status etc 
inter se pending since long. Therefore the request becomes all the more important

i:=!■

.J

section-Of law, rules.and regiHation 
t “"fr S® ®! ®‘^ therewith to avoid blanket interpretations' and' 

misconstruction of facts or law please as 1 have been victim in the past

additionally latter{ including of Director ' '
^ ^ With the undersigned before making it

part of the supporting evidence to the allegalions/findings^enabling him to examine 
cross examine and set pros and cons of the some before this forum. That otherwise

H’'^®?"''®/^® ''"^®'5ignedc..il servant from exercising his right of 
defense and affording himifair opportunity of cvplanation thereabout

4. That the proceedings seems not inclin^ to take.'into consideration 
preliminary fundamental objections made under serial NO 18, 2 of the reply and to 
determine the questions, inleralia. of legal status, locus standi, malafide^ personal 
grudge, waiver, estoppel of the complainant/ charge framers, time limitation for the
emertain^hP^V"^'?"^ allegations and determination jurisdiction of this forum to 
entertain the allegations in present form as explained in the reply dated 28 09 2011

* i

j

the
, I

/•

cr
P /;5, Therefore with all fairness to the instant proceedings and respect for this forum these 

pmceeirngs^Seasf consideration before closure of the

Yours truly, r:
L/ (Tjd

Pervez Khan ' . 
Deputy Director

Population Wellare Deptt. Peshawar, 
Secretary Population Deptt for similar request falling'• 0 Ahmed Hanif Oraiczai, 

■ -"'se on
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-.1 (n-irnediate/ThrCuqh !
■• /yZJ ■ I''>•
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■t'•--- -ii.
GOVEi^NMENT OF KHYBER PAKHTUNKHWA 

ESI ApLiSHMENT & ADMN; DEPARTIVIENT 
.{REGULAiIoin! WING) . ••

No,SOR-ii/E&AD/3^249/07(Vcl-l} •
Daled Peshawar, (he r'October-ZOII-

:}4:
■i. ;

i
I

5

(
i1

To !
■

S;i IThe Senior Member; 
Board-of Revenue; 
Khyber Pakhfunkhwa 
Peshavrar.' . •

1 **1
}

s
)

•
■

:) !:i
r.

Subject-; ENQUIRY UNDER REMOVAL FROlW SFRV/ttbP. (SPECIAL 
ORDINANCE. 2000 -- CALLING OF WITNESSFS

t
■ POWERS^

) I

Dear Sir, cf r
!

■ I am. directed to-refer to yo|jr letter.N6;PS/SMBR/Enquiry/-736:dated
2tkaQ.2011 on the .subject and.id state that; Sectiori’;6(a) of RSO 2000.empowers the

Inquiry OITicer/Inquiiy Committee to summcm arid''enforce attendance'of.-apy.person'
and examine him,on oath. Section 5(1)(c^‘subject to/ub Section (2) 'of the said 

section

/

;
r

lequiies the Inquiry Officer/Inquiry pommltteeTO enquire into the.charge and 

^ may examine such, qral or documentary e/idenceiri support of'the .charge or in 

defence of the. accused as may bemonsic ere.d'.necessay and the accused' shall 

be entitled to, cross-examine the w'itnesises^again.st him. While 'section-S(.1}(c) ■ 

ei-,titles the accused to cross examine.the. witn

!
■::;

esses against him. It does not allow him
^ to dictate his terms for summening'pf .parfi

allow him to cross examihe tlie defence witnefeses.-'
RP?;®‘^'^don witnesses, nor .does itI

tii I
iff

i ’
I

j

Yours faithfully,

.( NASiR AfWAN. ) •
. . SECTION OFFICER.(Rqi)' ‘ i|

I >
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)'isimediaterR*fi“o^qh Special Messenger/ . 1k V.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT &ADMN: DEPARTMENT 

(REGULATION WING)

' No.SOR-ll/E&AD/3-249/07(Vol-l)
Dated Peshawar, the 1®* October, 2011

'is

/

ifi

1■ ■ naj! if. {

The Senior Member, 
Board of Revenue, 
Khyber Pakhtunkhwa; 
Peshawar.

/

■ »'

4 ENQUIRY UNDER REMOVAL FROM SERVICE'(SPECIAL POWERS) 
r>RniNANCE. 2000 —- CALLING OF WITNESSES

ii |;;S«&}ect:
• k-

i,.
I |EearS.r.

■ 'C. p
.■i f 1 am directed to refer to your' letter No,PS/SMBR/Enquiry/736 dated |

I k:^-09.2011 on the subject and to state that Section 6(a) of RSO 2000 empowers'the

and enforce attendance of any person ' -

::
I

f

inquiry Officer/Inquiry Committee to summon
Section 5(1)(c) subject to Sub Section, (2) of the said/^t;-.acd examine him on bath.

the Inquiry Officer/Inquiry Committee to enquire into the- charge and .section requires

examine such oral or documentary evidence in 

fcBefence of the accused as may be considered necessa'ry and ihe accused shall

t
support of the charge or in ';•/

■ /
•A?

'S.-' 1
if-i- be entitled to cross-examine the witnesses.against him. While Section 5(1)(o) 

I: .efitides the accused to cross examine the witnesses against him. It does not allow him 

P-. Ki dictate his terms for summoning of' particular prosecution witnesses nor does it ■ ■ WI-
. I* .o

s^osv him to cross examine the defence witnesses.

.y Yours faitMully,
-K ;P'-

0I
2 i 9 'UJSI

( NASIR AIVIAN ) 
SECTION OFFICER (R-11)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMN: DEPARTMENT 

{REGULATION WING)
■No.SOR-ll/E&AD/3-249/d7CVoi-!)
Dated Peshawar, the 1®* October, 2.011

/

\

K'
!?“

;}
v'l is. 3

'-“s• The Senior Member. 
Board of Revenue, 
Khyber Pakhtunkhwa 
Peshawar.

<\'
— ir . -i'1*1 )i
if

A

'A

W-
. ENQUIRY UNDER REMOVAL FROM SERVICE' (SPECIAL POWERS) 
ORDINANCE. 2000 —- CALLING OF WITNESSES* k

1 ¥J /Dear Sir,fe'
* l\

I am directed to refer to your letter No.PS/SIVlBR/Enquiry^SO dated : 

Ic ^.09.2011 on the subject and to state that Section 6(a) of RSO 2000 empowersThe : i 

Inquiry Offic.ef/Inquiry Committee to summon and enforce attendance of any person ' 

examine him on oath. Section 5(1)(c) subject to Sub Section (2) of the said 

..jp'; .section requires the Inquiry Officer/Inquiry Committee to enquire into the- charge and:."' 

.fisav examine such oral or documentary evidence in support of the charge or- in 

v'defenGe_of the accused as may be considered necessa'ry and ihe accused shall 

ice entitled to cross-examine the witnesses against him. While Section, 5(1)’(c) 
entities the'accused to cross examine the witnesses against him. It does Hot allow him^

^ dictate his terms for summoning of particular prosecution witnesses nor does 1t 

siSov,? him to cross examine the defence witnesses.
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Yours faitlafully
t. (]y,- ; ui P' !!

r •
( NASIR AMAN ) 

SECTION OFFICER (R-11)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

POPULATION WELFARE DEPARTMENT
House No. 125/111 Street No. 7 De^eT^ce Officers Colony, 

Khyber Road, Peshawar Cantt:

■

fim.m.^
N0.50E (PWD) 1-61/
Dated Peshawar the, 6^^ September, 2011

a:
B

■:1 To

i ■ Mr. Waqar Ayub,
Government of Khyber Pakhtunkhwa, 
Senior Member Board of Revenue, 
Peshawar.

-i -■

1 mn
%'■1

€ I;'. Subject: -■3% ^UUTIONWELFAlfE^bEP^^^ HIRECTOR (BS-18)iiK,
S"- Stear Sir,

3Kr lam directed to refer to the subject noted above 

^p: Minister, Khyber Pakhtunkhwa
and to state that the 

the competent authority has been pleased to 
approve initiation of Disciplinary Proceeding against Mr. Pervez Khan, BS-18 Deputy 

9»ector, Population Welfare Department 
.•mR-; '.-Powers) Ordinance, 2000. '

sir:-'

illV*''

under the removal from service (Special

mfe;-- _ Consequently, the competent authority has further been

appoint you as Inquiry Officer to
pleased to

scrutinize the conduct of aforesaid accused officer vis- 
_. ^the attached statement of allegations / Charge Sheet and desired that the Inquiry 

«Ker Should take further necessary action and submit findings / recommendations / 

1^;-,. report within 25 days in accordance with the provision of the 

■' ORfmance mentioned above.

'■m

(Special Powers)

i
Yours faiti

! / «
(?^MAILAukH^ilJrN[)

SECTION OFFICER (ESTT)
\

||pj.- No a datP 
l^gry€jiw forwarded for information to the:'-

reven. r -

r,:-
dS°: Pakhtunkhwa with the request to

*1 - PS to Secretary Population Welfare De

1.
mfr-

M'-"
' 2;

partment.
4;^

f) iXi j^ro\ndjL

I

<^-1^

'Q^’Or'

i "'-T'- i
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To. ■
Secretary to Govt, of NWFP, ; .. 
Popuialion Welfare Department, 
PESHAWA.

i

f

Subject:- • Extension of leave without pav to rtvo calendar years.
1

I

Dear Sir,

In partial modification of my application dated 16.4.2005 on the subject.
. , f*,

■ Reference to my previous application for forty days leave without pay and 
subsequent Notification NO SO (PW) 1-61/2003/1068-70 dated-19.3.2005. now 
being availed by the undersigned. -

t

___ It is-requested that my forty days leave without nay may .please be
extended to one calendar year (365 days), counted from the date of availing, with 
permission to join any private business, consultancy or contractual service please.

It is pertinent to mention here that your honour being the competent 
authority is bestowed with the discretion under section 1-2 of the prevailing leave 
rules to grant requested leave. Copies of the relevant section are attached as

. Annexure-A&B.
t

purs faithfully.

V
ERVEZKHAN) . 

District Population Welfare Officer Nowshera 
(on leave)/ .

- Dated: 02/05/2005;

PS to minister Population Welfare in reference with the discussion on the 
subject matter please. ' ' '

CC:

. . To,
V

V

!

L



:/ .

•> '

Phone No.9211536 •

F.C.

Dated Peshawar the, n'" May. 2005
HOtthcatjon

I

NO. SO(PW)I-6I/2003: 
PerVez, Khan, District

40 day. Extra Ordinpry Leave (vvithom 

Population Welfare Officer Vide ihis 

Dated 19-03-2005. is herebv 
^ayswtdteffeet fro™ ,1-05-2005.,0 ,0-05-2006 

personal /private affairs.

pay) granted to Mr.
“T^'ent notifieation No.SO(PW),-6/2003/,068-72

extended for a further period of 365 

(both days inclusive) on account of his

secretary

• Dated Peshawar the, II May, 2005
EndstNo. SO(PW)1-61/2003 ^//2o

t •

Copy to the;-

olsTrict Welfare NWPP
Distnet Accountant, Nowshera
Utticer concerned.

I)
2)
3)

SECTION OFFICER (PWl3 “ir

/X

: M} ill»

Ji
.1

•*?
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rnnfidential
govrnment of khyber pakhtunkhwa 

board of revenue
REVENUE & ESTATE DEPARTMENT

.No.PS/SMBR-77^
Peshawar dated 20-10-2011

t/. I•>
. t.

./■

i .
7 r

I

■ \i--
to Government oflGiyberPakhUmldiwaTlie Secretary 

Population Welfare Department

. PERVEZ KHAN DEPUTY DIRECTOR (BS-18)
>

Sir.

Kindly refer to your letter No.SOE (PWD) 1-61/Persont.l File/4895-98 dated 

(' September, 2011. Enc,»iry report corttainirtg (38 pages) alongwilh written statements filed by 

Pervez Khan Deputy Direetor Population Welfare Department (2 tn .tumber)-aie,enUoSe

,v

.V tlr.■ '-wt

for further action.
: U-‘r

Deputy Secretary
■

.

■'W

;. 'S
^ ■ 
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A-or*. ?.o'. i*muu .*>>s,
/ j/

./
iNTO CHARGES LEVELLED AGAINST Mr. PERVEZ KHAN 

JTY DIRECTOR POPULATION WELFARE DEPARTMENT.
1

Wi7f the approval of the Competent Authority, the Population Welfare Department issued - 

-ommunication. (Annexure-A) on 06-09-2011 authorizing initiation of enquiry proceedings 

j' under Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance 2000 to 

scrutinize the conduct of Mr. Pervez Khan Deputy Director Population Welfare Department with 

refoence to charges enumerated in the charge sheet/statement of allegations. The accused officer 

:,®.f summoned; on his first appearance on 16-09-2011 he denied having received charge sheet 

statement of allegations. He was provided with copies of charge sheet/statement of 

aB^ations, and allied communications (listed in Annexure-B) for submitting his written reply
8s!£. 1

p aod to indicate if he wanted to be heard in person. The Directorate of Population Welfare 

p: deputed Nfr. Hid^^ Khan Deputy Director as its representative.

p The oflicer onder enquiry submitted his reply on 26-09-2011. When the officer was asked if he 

If had anydiir^ to add to his written statement, he sought decision on the preliminary objections 

jmsed by him before going into the details of his replies to the allegations. The officer was 

^ ||f;, infomKd that his reply and verbal' explanations, if any, will be considered as a whole, and 

findings bn ^e i^eiiminary objections, if required, will be provided to the Department as part of 

flus report. Wlien his replies were discussed in detail, he requested filing of an amended written 

reply which was acceded to.

I Tte officer submitted an application (Annexure-C) on 17-09-201 Ifor summoning of Secretary

I;, and Acting Director General Population Welfare for cross examination, and production of his
l:
;'i personal files, The officer was told that he cannot cross examine his own witnesses.-However, he 

persisted with his point of view whereupon opinion of the Establishment Department was sought.

The Establishment Department advised that the accused officer carmot crqss examine witnesses 

•l|P summoned on his request (Aimexure-D). Tlie officer was informed in writing on 03-10'=2011 

(Annexure-E) to produce his witnesses and to appear for personal hearing on 07-10-2011 if he so, 
desired. On the date fixed he appeared for personal hearing'but did not produce his witnesses nor 

I sought fresh date for their production.

The preliminary/fundamental objections raised by the officer in his written statement that the 

allegations are without supporting (incriminating) documents therefore do not constitule charges; 
the'same Have been initiated and finalized on behest of Acting Director General, a Federal 
Government employee; were surreptitiously forwarded by the Secretary "for affixing signatures 

I from the CA/”; some of the allegations (iii & iv) were subject matter of an earlier enquiry, and 

are subjudice; allegations/charges were based on pseudonymous applications therefore could not 

be enquired into; original documents were not available (lost with the officer’s.personal file)_ 

therefore charges formulated on, reconstructed material had no validity.

From the documentation made available and the replies given by tlie officer, a strong inference is 

deduced that the Acting Director General and the officer are daggers drawn. The officer in the ' , 

garb of protecting his rights has been raising objections (if required in the shape'of seelcing' ■ ■''f-'fh.;'.?
• ■ '-I'*
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clarifications) in minor matters'\9bichii’oi4d,h3vq resolved tlrrough face to face discussions, 
in an effort to bring matters {wheYliVrfighf or wTofig)'<itWecdrd, this has not only created a bitter 

and acrimonious environment in the Directorate General establishment, where energies are being 

spent to belittle opponents and cut them lo size rather than spending the same on serving masses. 

In a communication addressed lo the Chief Secretary, the enquiry officer of one of the earlier 

enquiries against the officer staled “The acting Director General expressed his earnest desire 

convicting the accused at any cost as (accused officer) is making problems for the department 

officers in promotion cose by challenging it in the court of law " (Annexure-F). The situation has 

deteriorated to an extent, that the accused officer filed suit for payment of Rs. 25 million each as- 

damages against the Secretary and Acting Director General.

The preliminary objections have primarily been made to create a ground for subsequent

litigation, in case unfavourable recommendations are made as a result of this enquiry. In ray

opinion it is for the enquiry officer to decide whether a witness has to be summoned to prove a

charge/aliegation, or documentary evidence is sufficient to arrive at a judicious opinion. Claims

of forwarding charges in a surreptitious manner and the Chief Minister signing them without

having got them examined (in a way without application of mind) are uncalled for. Action on

anonymous and pseudonymous applications is discouraged, but it does not stop the Secretary of

the Department to enquire into contents that are of grave nature and appear lo have some truth

(Annexure-G). Therefore the objections need no further consideration.

The acts/omissions leading to the framing of charges on the officer are discussed below.

Obtaining 2 domiciles and using the second one i.c. of Kbyber Agency for 
recruitment as Deputy Director/District Population Welfare Officer in Population 
Welfare Department.

The officer has not denied oblaining'of two domiciles. However, he has explained that before 

applying for issuance of domicile certificate from Political Administration (PA) of Khyber 

Agency he had surrendered his earlier domicile obtained from the office of Deputy 

Commissioner (DC) Peshawar. In support of his contention he attached with his reply a copy of 

letter addressed by him to Deputy Commissioner Peshawar on 16-07-1992 with an endorsement 

to Director General LG&RDD. The copy shows receipt of the endorsement in Director General’s 

office under # 889 on 16-07-1992. While returning the domicile the officer, then Planning 

Officer in LGE&RD Department, mentioned that his application for award of Khyber Agency 

domicile certificate was in final stages. The officer could not produce proof.of receipt of the 

application in DC’s office; whether die application was accepted, or explain why he did not 

mention the fact that he was in possession of Peshawar district domicile while apply for Khyber 

Agency domicile.

The Department provided a copy of PA Khyber Agency’s letter (Annexure-H) in which he has 

opined that the domicile has been obtained fraudulently! The accused officer in his reply of 26- 

09-2011 on page 8 explains that the acting DO PWD has prejudiced the PA’s Office therefore 

the letter is “outcome vffactious cunsiernation". He continues as “they only say about absence/ 

of my family on the spot which is true as my family, as I staled earlier, is shifted lo the outskirts

c
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0/ Peshawar since long, a common phenomenon I explained earlier ”. He further explains that he 

did not use the Khyber Agency domicile for acquiring any benefit, even recruitment in 

Population Welfare Department as Public Sei-vice Commission recommended his recruitment 

against post reserved for ‘open merit’. In case any action has to be taken, it is for the Public 

Service Commission to take—which has now become time barred, and not tor the Government 

or any other agency. He also made'an attempt to equate case of obtaining two domiciles at par 

wiili dual citizenship.

Finding
The submission of an application to DC Peshawar in order to return the domicile certificate 

issued by his office is of no consequence until a prayer for its cancellation has been made and a 

decision obtained thereon. The officer could not provide any evidence of the application having 

been received in DC office. If he was so particular to have obtained receipt number on the 

endorsement made to DG LG&RD, he should have repeated the same vigilance in respect of 

DC’s office which was to take action on his application. Tliis casts doubts.on the submission of 

the application. ' ' '

Where a holder of a domicile wishes to obtain a domicile of another district it is incumbent upon 

him to surrender the earlier domicile, get its cancellation, and narrate these facts in subsequent 

application for issuance of domicile certificate. These facts were never mentioned in tiie domicile 

request submitted by the officer to the PA’s office.

Domicile certificate is issued to certify the permanent residency of a person in a particular 

District/Agency. When the officer himself in his reply states that his family had left Khyber 

Agency for good and had shifted to outskirts of Peshawar district, no case for issuance of 

doraicili^ertificate is made out. This statement on its own is sufficient to prove that Khyber 

Agency domicil^jfWas obtained by concealing information that would have enabled the Political 

Agent to make an informed decision of not acceding to request of issuing domicile certificate. 

However, the Political Agent, in the circumstances, took the correct decision to declare the 

obtaining of domicile as frauduleni.

Recommendation

Irrespective of the fact that the olfi':er obtained any benefit from the Khyber Agency domicile or 

not, the officer is found guilty of suppressing facts in order to obtain a domicile certificate of 

which he had no entitlement. The Public Sei^'ice Commission treated and accepted liis 

candidature for the advertised post of Deputy Director/DPWO as resident of FATA (Zone 1). 

Public Service Commission has indicated that the accused officer was recommended for the post 

of Deputy Director (Non Technical) on the basis of MA Economics qualification.as laid down in 

the Service Rules and that he was reemited with domicile of Kliyber Agency (Amiexure-l)! The 

merit list shows that four rccommendecs have secured identical numbers i.e. 35/55. As the

<
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officer is placed at serial # 2 of the merit list, recommendation by Public Service Commission 

has been made against seat reserved for FATA in light of its circular 3-89-DS/324I dated 19-03- 

1990 and not against the open merit seat as claimed by the officer in his personal -healing

j
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whether Public Service Commission or Provincial/

!

2003 may be initiated in addition to actio

I

defined in Section 2(c)
|i-.. be obtained as toDepartment may 

Government is to initiate action.‘' sssrssrrr.%sr.f.“ to 2"'’ Division in order to gaini4

i having obtained a minimum ofstems from the seeking of applications from pers
in social sciences etc, for recruitment as Deputy D.r=ctor/DPWO (BPS-18)

recommended tor

ons- n; I The charge 

2"'* Division in MA in

M
/■

I After tests interviews, the officer wasin Population Welfare Department.
‘ flip Public Service Commission, post was appomunen. by the Pubbc ^ University .of Peshawar reported

offered to him, and he joined the;

a-'
“S

.-It .r-.-

■:
2"'’Division,

officer in his written reply and personal hearing stated that ^
at the time of recruitment available with Application Form 

the NWFP Public service commission were 

considered, authenticated and

"the undersigned had more than.lot
■1 The

post-graduations qualification 

submitted. Ml relevant documents submitted to 

found, apparently, sufficient to the commission requirement, were

one'X
E'!.

matter, and
>

based thereupon sent recommendations^ to the department . , v n.
laeitp of the stud doeument. or .o,Wire, ..con on. be confl^ed ,om the 

"(Application iorm in original .ith testimoniais submitted at the t.me of

Which was sent.to the departmentMlong wiiluheir ■ 
ested that the Application Form of PSC in original 
check entries made in column NO 16 and page 3 of

.*•

Slates
Commission recor 

applying, perused and authenticated by PSC). 

recommendations (Annex-R). Therefore requ

.xi
A

I
If

/'•I /
-y kindly be called from the department to

^R-4), in front of the undersigned please
ma
the application form (Sample Annex intentionally made by tire/

The request for suntmourng of the 4,, D,pnrtm=ut

Service Rules (Annexure-J) and_details

I

. However, to 

rules, whileofficer knowing well that the same

Public Service Commission was 
submitted by the officer while applying tor the post.

t and Public Serviceprovided by.the Departmeneducational qualifications (Annexure-K) were

Commission respectively.
I

me indicated that the accused 

in MA Economics
FindingsThe Public Service Commission in response to-a query made by

Public Service Commission Regulations, 2003.

i
1
!
I (Aimexure-K); tlris works out to

paragraph 19 (d) of the Klryber Pakhtunkhwa

I /Page 4 of 8. .;
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Earlier through Annexure-I it was confirmed’by Public Service Commission tliat the officer 

considered for test interview on basis of MA Economics.

( was

Recommendation
The accused officer is found guilty of providing Public Service Commission with falsified 

that showed lie had passed MA Economics in 2"'’ Division thus duping thedocuments
Commission in accepting his eligibility for the post which tantamounts to misconduct on part of 

ihe accused officer. Action under Section 3 of Khyber Pakhtunkhwa Removal of Ser\ice

/ •,

3: !
(Special Powers) Ordinance 2000 is recommended. ■ ■ - ■ .

The officer obtained an exparte decree through concealment of facts thus reducing 
his age by 5 years and obtained 14 months relaxation in upper age limit.

I 3.IT. ¥

Judgments passed by the Civil Judge Class Peshawar ofi 13-12-1S84 ^ismissing the sutv , 

the accused officer against the Secretary Board of Intermediate & Secondar>-brought by
Education (BISE) Peshawar for correction of his date of birth from 13-04-1958 to 31-12-1964. 

Addilional District Judge Ill Peshawar dated'24-02-1985 dismissing appeal; and Senior Civil

I 21-06-1989 in a subsequent suit for change ofJudee Peshawar granting an exparte decree 

ime of birth were provided by the Department.
ght by his guardians; the litigation relates to period when he was not in govemmeni 

serdee and has no bearing on his recruitment in the Population Welfare Depariraent,

on
The officer in his defence stated that the suits

were orou

fi Findings
things have been noted from the examination of aforementioned judgments. Firstly, while 

the subsequent suit before the Senior Civil Judge Peshawar which was decreed 

21-06-1989, the officer (as he did not require guardian at age of 24 years reckoned 

me corrected date of birth) did not inform the court that in earlier litigation on the subject 

a 3'eeision was already in the fielcj. Had he done so, the subsequent suit would have been 

being hit by the principle of res judicata. Tlus points to the 'willful concealment of 

favourable.decision, which in terms of Section 12(2) of the Civil Procedure 

valid decision. Secondly, it is exceptional for a boy at the tender age of 10 years

. 0

>1

j-.'dra.'te on 2
5

!

oui

irivcrier to get a'r;
!

"cC'C :$ not a
^'.cT.ths 10 appear and pass matriculation examination.

Recommendation
il'

/ /
co-ection of date of birth, even though through a process not encouraged by law, was 

mce rrl:: :o joining Population Welfare Department, framing of the charge by the Department 

w_: re In order. However the LGE&RD Department can consider this fact and take an

decision. Therefore decision/recommendation on this charge is not required.if
f: iTcr:

employment in Planning Commission from 05-06-2007 to 29-07-2007 on 
jDM-Dihlv salaiw of Rs. 75,000; Ghulam Ishaq Institute of Sciences and Technolog> 
frwB 01-04-2005 to 10-06-2005 on monthly salary of Rs. 30,450; Assouates in 
D*' eVopment from 25-01-2008 to 25-11-2008 on annual salaiy of US$ 40,7Hnvithout 
^liTCiiaing permission from the Department.

JC

fie

of similar nature they are being discussed together. The Department 

leners from Planning Commission (.Annexure-L) and enclosures i.e. 

ed officer proN'ided by him lo Plamiing Commissipn. liis appoimmer.:

xj 21.rre ±~ee charges areP
K olii TTFr’vcii:; ;

ol accusSi. . .lErrcTU’ur::
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L letter showing joining in Planning

Specialist; Ghulam Khan Insihule of Engineering Sciences and Technology (Annexure-M) with

offer to join as Director on monthly salary of Rs. 30,450; and Associate in

Commtssioh-o'f PSki^a#'^ Monitoring & Evaluation
f

enclosure i.e.
Development (Pvt) Ltd contract signed with the accused officer for post of consultant, and

termination of contract notice (Annexure N).
The accused officer did not deny having worked with the three entities during his employment 

in Population Welfare Department. However, he drew attention to victimization by tlie Acting 

DG wliich forced him to seek employment to feed his family, and raised the plea that he had 

informed the Departiuent of his seeking employment to overcome economic stringency.
It was noted that the accused officer on return from FATA Secretariat had reported for duty in 

Population Welfare Department on 1-3-2007 and waited for posting for two months. When he 

reminded.the Department to order his posting and attached his Last Pay Certificate (LPC), issued 

by Accountant General, a strange query was made "Has the officer been relieved by FATA 

PI confirm? " Making such query in presence of LPC is strange way of getting even with _ 

intent to delay payment of salary and create fiscal crunch. This led to the submission of an 

application on 04-07-2007 for grant of 6 months leave without, pay with permission to join 

economic pursuit to feed his family; copy was endorsed to Minister for Po|mlation Welfare. At 
this juncture tlie accused officer was holding the post of Deputy Director M&E. "the application 

met with positive outcome; the Department issued orders purportedly on 04-07-2Q07 allowing 

the accused officer to draw salary from 01-03-2007 to 16-05-2007.
For the other two jobs outside the public sector the officer stated that he had duly applied lor and 

obtained permission which is available with the Department and aie not being produced before 

the enquiry officer on the pretext that personal files of the officer have been misplaced. When he 

asked to produce the copies of the permission addressed to him, he stated that he had lost

Seat:?

an

was

them during shifting of residence.
Record reveals that the officer, upon his request (dated 07-03-2005) was granted 40 days leave 

19-03-2005 from date of availing to attend to -personal/private affairs” which hewithout pay on
availed on 01-04-2005. On 16-04-2005 the officer applied for extension of the EOL for tWo

years, which was modified on 02-05-2005 by making request to join private business, 

consultancy or contractual service. On 16-05-2010 leave was allowed for one year on account of 

personal/private affairs; however the officer reported back for duty on Tl-06-2005, resultantly

remaining period of leave was cancelled.
On 31-12-2007 another application was moved by the accused officer to Secretary Population 

Welfare Department indicating that he had been offered assignment in the private sector and that

there was no express bar on government employees placed underhe wanted to join as
pension, therefore he may be guided/advised if there was any bar on suspended civil servants 

from joining private sector durmg the suspension period. Copies of all the documents relating to 

request and approval of leaves have been provided by the accused officer with his reply.

sus

Findings
'■ From the above following findings are made:

i Page 6 of 8
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When the accused otficef'joined Ghidam Ishaq hstitute for Engineering Sciences and

/
/■'

/
a.

Technology on 01-04-2005, he had obtained leave without pay on personal grounds. In 

his subsequent application of 02-05-2005 he sought extension of leave with permission to 

join service outside government. Leave for 365 days was granted on account of 

personal/private affairs. Permission to join service outside the Department was

/ /

not/

granted.
b. The accused officer’s application for 6 month leave without pay to join economic pursuit, 

purported to have been written on 05-06-2007. the day he joined Planning Commission of
the Minister’s office oh 04-07-2007 and Secretary’s office on

1
Si' Pakistan, was receir'ed in 

06-07-2007. It. is worthwhile to note that the officer put his designation as Deputy
General of Population Welfare Departmeiit, thus concealing

I

¥■

i
Director M&E, Directorate 
the fact that he had already accepted the Planning Commission’s offer and jomed it. The■f

V
Department did not grant him leave or permission to join service elsewhere.
In order to cover up the lapse the officer submitted an application on 31-12-2007 seeking 

express bar on government officials placed under suspension from
pursuing private sector assignments. It is pertinent to note that the Planning Commission

29-09-200) i.e. 3 months prior to

C,

advice if there was anh

% had terminated employment contract of the officer
'the seeking oftUs advice, thus making this reference inconsequential. ■

d. The officer eould not produce any document to show diat he had applied for leave and 

permission to join Associates in Development Pvt. Ltd as Consultant with whom he 

entered into a contract on 24-01-2008.

on
.■«

'f
,1 ip

1, with the Department and are not beingThe officer’s plea that relevant documents 
5,fod3.ced'intentionally to harm him, and that he has lost his copies is p l?e taken with a 

pinch of salt as with his reply he has annexed copies of leave applications, departmental 
orders related to him, internal departmental notings, and privileged communication by 

enquiry officers.

areI e.
. \

j

t
l

p

Rule 16 of the Civil' Servants (Conduct) Rules 1987 in unambiguous terms prescribes that 
civil servant seeks to engage in any trade or undertake employment or work, other 

than his duties he has to obtain prior sanction of the government. TOere the government servant
not if he desires to join religious, social, charitable.

1 whenever a
1

■

?
■’<

is in doubt whether the prohibition applies or
f occasional work of literary or artistic nature he is to refer the maUer to government for onlers.

stints outside the Population Welfare Department without the express permission of 

of the aforementioned Rule. Thus he is found guilty of misconduct
The officer’s
the government are violations 
as defined in Section 2(c) of the Khybei Pakhtimkhwa Removal from Service (Special Powers)

Ordinance 2000 on all the three counts. It is of no consequence whether he was under suspension
Welfare

>

\V‘

: employers whom he joined outside Population 

. 'Seoiidny'3::..pfriayber;' Pakhtunkhwa' Removal" of ■
, , or he did not get salary from the 

' Department.
P®wers)-Ordinance 2000 is recommended on all the tliree counts:
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Keeping in view the unpleasant.environment created in the Directorate General of Population
t

L»

i'. . Welfare which is not conducive for efficient working of the Department, it is recommended that 
the accused officer’s continuation'in service may be considered'by the Review Committee in 

light ofsection 13(1) of Khyber Palchtunkliwa Civil Servants Act, 1973 read with Establishment 
Department circular SOR-l(S(^GAD) 4-13/87 dated 30-11-20001^ addition the posting of a full 

! ■ —time Director General be considered by the Government to end the polarization in the Directorate 

General Population Welfare. >
In light of paragraph 4 of Establishment Department circular SORII(S&GAD)3-4/78 dated 21- . 
12-181 it is for the autliorized officer to decide the kind of penalty to be imposed.
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Ayiih, Rtd: PCS (F.fi^ Officer. R/o,
Statement of Waqar 
Mirpnr District Abbottabad. on Oath:

PW-7..liCi
•w

fj •

i

Senior Member Board of Revenue, 

I received a letter from Population
When I was posted asr'

Govermnenl of TChyber Pakhtunkliwa, 

' Welfare Department containing, the instructions of Competent Authority 

as Inquiry Officer to scrutinize the conduct(Cliief Minister) appointing me
Deputy Director, Population Welfare Department andof Ml-. Pervez, ICian, 

submit findings/recommendations. The officer was summoned for inquiry, 
. statement of allegations and other documents were provided to

■

a charge sheet
him on 16-119-2011. After
containing 3n pages along with the reply to tlie charges provided by the 

sent to tire Population Welfare Department. The origmal
produced, perused and returned, the

conducting the inquiiy an inquiry report

r.

officer were

: inquiry report along with annexures 
copy of which is EX.PW7/1 consisting of 39 pages. As per my inquiry 

report all the six allegations were proved against the aetused and I being 

inquiry officer recommended legal action on 3 comtts i.e. obtaining of two 

domicile certificates. produdng MA Economics Degree (Ilitd Division) to
Commission and obtaining

,1

;

Paiditunkhwa Public Service,S; Khyber
employment llu-ice in Organizationion other than government of Khyber

/sanction while being aPakhtunklnwa without obtaining necessary
'

0

government servant. . . • - .....

The action taken on my inquiry report by the competent authority

assailed by tire officer before Service 

Supreme Court of Pakistan thi'ough leave to appeal and review

e 0' i

■

Tribunal and tliereafter in tire 

which failed.
was

1

•5'

XX
of allegation the Chief Minister 

officer on
Vide charge sheet aird statement

Autlrority appointed me as inquiry ,
instructed to conduct inquiry under the

'.(KPK) the Competent
2^8-2011. It is correct that I was

rlrnvision of Removal from service (Special Ordinance 2000)

Volunteered tliat page-ll & 12

.1 wliich is
:

page-11 & 12\of Ex.PW7/l 
communicated to me on 6^" September 2011. vide letter which is at page-10

submitted on 20-10-2011 to Secretary

were

)
'

of EX.PW7/1. The inquiry report was
from whose department I had received the/

Population Welfare Officer
sanction of the competent authority aitd charge sheefs/statement of 

allegations. After completion of proceeding 1 returned the inquiry on the 

( 52"' day from the date of my appointing as inquiiy officer by the competent,£•
i

n
'v

(

Ca
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authority, h is incorrect to suggest tliat I submitted my report of inquiry 

after six montli and 13 dayS, if the period is reckoned from my appointment 

as inquiry officer vide charge sheet by the competent authority till the date- 

of submission of inquiry report. (The whole suggestion is wrong). It is 

correct that being inquiry officer I was supppsed.to complete myjobwithin I

■ I I•; h

O"
:

the parameter laid down in RSO 2000. Volunteered that- thq inquiry was to j 

be conducted in accordance with provision of RSO 2000. As per section 5 

of RSO 2000 being inquiry officer I was supposed to submit my report to 

the Competent Authority within 25 days of the initiation of the inquiry. The 

witness-volunteered that subsequent section of the RSO 2000 allow its ' 
extension oi'lime. It is incon'ect to suggest that I breached the statutory line 

and time period of RSO 2000 in order to give undue leverage to Ahmad 

Haneef Orakzai, Secretary Population. It is ftirther incorrect to suggest that I 

extended undue favour to the Secretary just to settle my, personal score with 

the accused. It is correct that at page-3 of Ex.PW7/l I have mentioned tire 

facts that the accused had filed a suit for damages against Secretary and 

Acting Director General. It is incorrect to suggest that due to tlie said facts I , 

had given my finding against tire accused. It is correct that the accused has 

written tluee applications to me wherein he requeued for- requisition of his .
'' ' /> personal files and summoning of Secretary and Acting Director General for
V' ' ■ ’ -
I iw/

1

i.'
k

(

..

t /

1 • A
0

•Vr cross examination. One of the application is available at page-16 of 

Ex,PW7/l. The ^vitness volunteered that the other two applications were not 

annexed with my inquiry report Ex.PW?/! as the contents and substance of 

those applications were one and the same.'^It is incorrect to suggest that ! 

intentionally not annexed the other two applications with my inquiry report 
due to my personal vandata with the accused. It is correct that on the request 

of accused I sought opinion of the Establishment Department. It is correct 

that tlie reply of the Section Office R-II is available at page-17 of 

Ex.PW7/l.(lt is correct that I have mentioned in ray inquiry report that the 

u- accused had requested for requisition of liis personal record but the same
d'

. I could not be requisitioned as it was reported by the concerned quarter as, • 

.-5 .i,' well as by the accused that the persona! file of the accused was lost by the - 
« 2 depaitment in original.V have not seen any inquiry report regarding the 

missing of personal fils' of the accused. It i_s correct that I have specifically,.- ''' 

^ E ^ sought extension of period of inquiry. The witness volunteered that the 

same point was agitated by the accused before tlie competent authority at

i i. i.r •» ,

1
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- a the time of final show cause notice but the same was turned down as such I

.presumed that the time waS impliedly extended. It is correct that no written

:
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order regarding the rejection of the plea of accused about the non- 

cotTipletion of inquiry witliin stipulated period is|not available with my 

inquiry report Ex,PW7/L It, is incorrect to suggest that no such evidence is
. available on prosecution file tliat the competent authority has extended

I cannot answerperiod of inquiry or tirni down such request of the accusedj 

the question that whetlier there is difference in the meaning of misconduct 

in civil and criminal cases. It is incorrect to suggest that the accused has not 
^ committed any misconduct in shape of obtaining duaI^4omiciIe. It is further 

j incorrect to suggest that a citizen of Pakistan caifohtain a.second-domicile 

by suiTendering the first one u/s 17 of Pakistan Citizenship-Act, 1951. The 

witness volunteered that tire proof of violation of law in respect of obtaining 

of dual domicile is available at page-22 of Ex.PW7/l. As per the contents of 

the letter available at page-22”of Ex.PW7/l the concerned officer inquired 

about the persons who verified the place of residence of accused were 

searched out but tlu'ee out of these four elders had died and the fourth elder 

stated that the accused was not residing in Khyber Agency. It is incorrect to 

suggest that during the inquiry I was shown the provision of Pakistan 

Citizenship Act, 1951, judgment'of the Supreme Court reported in PLJ SC 

19.80 page-300 and PU 1985 AJK page-1 that pennanent residency is not a 

condition for raaldng a domicile of a District or Agency but I did not 

consider the same. I have seen the copy of publication which is available at 

. page-255 of the judicial file which is Ex.PW7/D-l wherein the post of 

Deputy Director Non-teclmical in Population Welfare Department at serial 

No.l and it does not clarify drat whether it was fo^egional or it_was for 

open merit, it is correct that in respect of other vacant posts it is mentioned 

that tliose seats were for regional quota. It is correct that in respect of zonal 

allocation I have referred to page-36 of "Esta Code Revised 201} Edition . 

Tire witness self stated that the recommendation of tire Public Service 

Conunission regarding the accused and other is available at page-24 of 

Ex,PW7/l. It is incorrect to suggest that page-36 of Esta Code just referred,

>
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speak about the post of regional quota falling only in BPS-16 & 17_^d not 

' i'- ^ for BPS-18. It is further inconect to suggest that page-24 of Ex.PW7/] ip itsh f

!
column does not disclose that the post of accused was lying'uiider any 

regional quota but open merit.'7

I camiot say that what kind of documents were in the personal file of - 

the accused as it was not produced before me, being reportedly lost, at fte ^ 

time of inquiry. In my inquiry report I have not mentioned tliat the accused 

had tampered any document. Self staled that I have only mentioned that he i
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had provided falsified document to the commission (reference p^ge-32 of 

EX.PW7/1). It is incorrect to suggest that the accused has .neither submitted 

any false document nor, he has made any tampering in order to make 

himself eligible for the seat in question. It is further incorrect to suggest.that 
in fact the accused while submitting his form before the commission has 

mentioned passing of MA in III Division.
'I

. .. It is correct that in respect of allegation No.3 I have given my 

opinion that it relates to the Local Govenxraent Department and not to tire 

Population Welfai'e Department. In respect of the securing other jobs by the 

accused without taking permission fi’om parent depailment i.e. Population 

Welfai'e Depailment I have given my opinion tliat he has committed 

misconduct within the meaning provided by the Rule 16 KP Civil Servant 
(Conduct Rules) 1987. I carmot say th^ ^whether securing second job 

without pennission from parent department makes any criminal offence or 

f' not. It is incorrect to suggest that since the NWFP Government Servant 

Rules 1987 have been abolished and were not in field due to RSO 2000, 
therefore the accused could not proceeded against the said rules. It is 

incoirect to suggest that thougli the 1987 Rules were not'in field but I 
dishonestly and with ulterior motive while joining hands with Population 

Depailment have given my inquiry report against tlie law and factst'I do not ; 
know tliat whether the alleged securing of employment tvithout permission - qj 

from the parent department were-obtained during the period of leaye 

•.. ■, without pay and suspension or not. It is correct that the referencei-of'rule I;
; have made in my recommendation at the last paiu including section 13(1)...

ICPK Civil Servant Act, 1973 and paragraph 4 of Establishment Department 

Circular SORII(S&GAD)34/78 .dated 21-12-1981, were over ridden 

specifically by section 11 & 12 of RSO 2000 where provisions are in 

conflict with RSO 2000.
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RO & AC, 
J’eshawar, 
16.06.2020,\ ,

Special Judge,
Anli-Comiption (Provincial), 
Khyber Pakhtunkliwa, Peshawar.

I

r.Cl

\

I
j J

;



Guidelines for review of cases of civil servants
under Section 13(l)(a) of the NWFP Civil Servants Act, 1973.

- -—-lam directed to refer .to the subject noted above and to say that Section 13 of 
the ‘NWFP Civil Sei-vaiits Act, 1973 as amended vide Civil. Servants (Amendment) 
Ordinance, 2000 lays down as imder:- ,

t

A civil servant shall retire from service.
(a) On such date, after he has completed twenty-five years of service for 

pension or retirement benefits as the competent authority may, in public 
interest, direct; or

(b) .^ere no direction is given under clause (a), on the completion of 
. . Sixtieth year of his age.

(1)

(2) No direction under clause (a) of sub-section (1) shall be made until the civil 
servant has been informed in writing of the grounds on which it is proposed to 
make the direction, and has been given a reasonable opportimity of showing 
cause against the said direction. ‘ - • . • • .

Explanation; In this section, “competent authority” means the appointing authority 
prescribed in rule 4 of the NWFP Civil Servants (Appointment, Promotion & 
Transfer) Rules, 1989.

/

• The guidelines approved by the competent authority for review of cases under 
Section 13(l)(a) of the NWFP Civil Servants Act, 1973 are given in the succeeding 
paragraphs. - . •

2. .

■ . When it comes to the notice of the competent authority that a civil servant has, 
prima-facie, ceased to be efficient and that action is warranted against him under 
Section 13(l)(a) of the NWFP Civil Servants Act, 1973, it shall cause the case to be 
referred to a Review Committee stating the facts of the case alongwith supporting 
documentary evidence, if any, service record of the person in the form attached as • 
Annexufe-I, and such other record as may be considered, relevant to a case for the 
purpose of making a recommendation about his suitability for further retention in 
service.

3,

The Review Committee for officer of BS-17 and above may comprise tlie. 4.
following:-

(i) Chief Secretary'
(ii) , Addl. Chief Secretary
(iii) Senior Member, Board of Revenue
(iv) Secretary S&GAD 

Administrative Secretary of 
the Department concerned.

' . (vi) Additional Secretary S&GAD.

Chairman (By name)
Member(Ex-officio)
Member(Ex-officio)
Member(Ex-officio)
Member(Ex-officio)

•V''

(V),, ;

Secretary

The Secretary of the concerned Administrative Department has been 
authorized to constitute Review Committees for officials of BS-16 and below subject to the
5.

r\X
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■ each Review Committf' elude representative of S<kGAD as a m^hifeer' ■ |
Committee. ■ , .a

The Review Committees should examine the cases referred to them, and the
Camirif^s may recommend retirement in the following cases:*

(a)' ' Where two or more penalties under the Government Servants (Efficiency &, 
’Discipline) Rules, 1973 have been.imposed on a civil servant or any other law 
for the time being in force.

Where over aU grading of.the ACRs is Average, and / or where reliability, 
tput of work and behavior with the public were recorded in the ACRs(duly 

conveyed to the concerned civil servant and his representation against it 
finalized, as per rules).

Where a civil servant is twice recommenced for supersession by Selection 
Board/DPC and the'recommendation of the Selection Board/DPC is approved 
by the competent authority. . . ,

(d) Where other specific and cogent grounds, mcluding the following, may 
warrant retirement of a civil servant:*

Persistent reputation of being corrupt. •
Possessing pecuniary resources and/or property etc.

(iii) Frequent unauthorized absence from duty.

7_ Where the Review Committee recommends retirement of a civil servant,
_specific reasons for doing so should be given. The recommendation of the Committee should

be subrhitted, for the approval of the competent authority. If the competent authority agrees 
with the recommendation of the Committee, a show cause notice shall be issued to the civil 
servant under sub-Section (2) of Section 13 of the Civil Servants Act, 1973. After receipt of 
reply to the show cause notice within 14 days by the civil servant, tiie competent authority 
shall take the final decision.

6.

(b)
ou

■ (c)

(i)
(ii)
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ANNEXURE-I

review of SERVICy. RECORD OF CIVIL SERVANTS. ONPROFORMA FOR_________________
rnMPT.F.TTON OF 25 YEARS QUALIFYING SERVICE FOR PENSION.

Name
Date of birth ' ,
Educational qualification 

(4). • Name.o^the pqst/departinent
Name ofthe'cadre/group or service '
Date of joining Government service. •
Details of pre-seivice and in-service training 
Date of promotion to the present post 
Date of cornpleting of 25 years service qualifying for pension. 

(10) Details of service record.

(1)
(2)
(3)

(5)
(6)
(7)
(8)
(9)

Synopsis of ACR(a)

Assessment mad'e in &e ACR about
. Quantity Integrity! Fitness for
and output 

of work

Overall assessmentYear

promotion

MM
32

Pen picture recorded in the ACRs during last five years. 
Particulars of penalties imposed under the Govt. Servants 

/ • (Efficiency & Discipline) Rules, 1973:-

, -(b)
(c)

No. and date of 
Penalty imposing orderGrounds of PenaltyName of Penalty

(Authority; letterNo.SOR-I(S&GAD)4-13/87,Dated30.n.20CC)

■

GssrstEry
CepariiTioni

Pesl'iS'-Nar
Additional
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i
1 t;;T QF MINOR & MAJOR PENALTIES.

i' ■ the minor and major penalties./ PENALTIES: - (1) The following are
narhely:-

v(AVMINOR PENALTIES:-

Censure:

withholding, for a. specific period, promotion or 
increment, otheiwise than for unfitness for promotion or 
.financial advancement, in accordance with the rules or 
orders pertaining to the service or post,

recovery from pay 
pecuniary loss caused to Government by negligence or

• breach of order.

, . I

of the whole or any part of any

CBT^MAJOrPENAlTIES:

Reduction to a lower post, grade or time scaie, or to a 

lower stage in a time scale;

compulsor/retirement:
removal from service: and 
dismissal from service.

Removal from service does not, but dismissal from service does;
disqualify for future employment.

In this rule, removal or dismissal from service does not include 

the discharge of person:-.

(iv).

(2)

(3)

appointed on probation, during the period of probation, or in 
accordance with the probation or training rules applicable to

contract, to hold a

(a)

him: or
(a) appointed, otherwise than under a ^ .

temporary appointment, on the, expiration of the period of
appointment: or

>

engaged under a contract, in accordance with the terms of 
the contract.

(b)

Additid^a' r-r-'^.^ry
Foi'ula’ion W-ilfcios

'.awar
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PW-3 Statement of Muhammad Maroof Khan. DSP Security '

Governor House. Peshawar. KPK. on Oath- •
■ i «•

■■A
b •

During the relevant days I was posted as C.O. ACE Peshawar. On

my translei- as C.O. ACE Peshawar, the inquiry was already conducted in 
instant case.

■ ^ ■

. •• In the light of inquiry conducted by the C.O. ACE and 

; Depaitmental Inquiry,'! submitted my final report consisting of tliree pages

EX.PW3/I with the request for registration of case FIR which was allowed 

vide letter Ex.PW3/2 and I registered the case FIR Ex!pa. I also placednn 

file'the audit report. The accused submitted an application to tlie Director T 

ACE regarding his imioceuce which was marked to me. I was not agreed 

with the stance of accused and submitted iny report Ex.PW3/3. The above 

exhibits correctly bear my signature. Thereafter I was transfen-ed and the 

remaining investigation was conducted by my successor-in-office.

y

- c--:2t

J

o

I

XX
y.

I do not remember the exact period of my tenure in the ACE 

department. It is correct that before registmtion of this case, there 

another inquiry against the accused facing trial. During that inquiry I • 

summoned the accused for recording his statement but it was not recorded

was

r
i\ / i

• ''■’V . .** n

as I was trajisfeired. Today I have seen the file of previous inquiry file 

bearing No, 1522 dated 23-02-2011 in which I have suggested that the I.O. 
concern

1 •

should caiTy the inquiry and to submit report. Similarly I have also 

^een another page in wliich I have written that as per directions of DAC the 

file b^sent to him. The copies of these two pages are Ex.PW3/D-l &

t

. ^

PW3/D-2.1 have not gone thmugh ^entire file which was received by ."7 tme !>•
\/ ', at tliat tune. I have suggested in Ex.PW3/D-l on tlie basis of allegations in'

\ the complaint. /n-/iM y5 . I ..—'
O'’---% t*'-

Ex.PW3/3 consisting of two pages are correctly bearing my 

signatiue. It is coitect that I had no knowledge about the filing of previous v - 
inquiry against the accused and this fact is also mentioned in Ex.PW3/3. !_/ 

have stated in my examination-in-chief .tliat the accused had filed 

application regarding his innocence before the DAC. It is not in my 

j • ^lowledge that the DAC had constituted two members committee on the 

application ol accused who had conducted inquiry and submitted their 

report. 1 hava not gone througli tlie report of ihe committee. It is correct

. r
'1

j

V\
ail '

7

f

that DAC had passed Ids comments related to the previous two inquires. It • 
is correct that thereafter I submitted my reply/report in £x.PW3/3. It'is —

C9"
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? .conect that on page-85 of the judicial file letter submitted by accused with 

the subject return of Peshawar Domicile is available, Self stated diat since I 

have not placed on file this document therefore no question could be

•>

C'
' i

answered about this document. The documents available at page 69 to 132 

not taken into possession by me therefore the concern I.O. may^be 

asked about these documents. I

C'J--'i .
0 / ■ were

V! sure that whether I have gone 
through the said.docume^before making recommendation for registration 

of case. The photo copies of Public Servi^Commission

am not;/

(PSC) ai-e
available on file at page-264 to 272. I have gone through page-M8 before j 
maldng recommendation of FIR, It is mentioned at page’-268 that “MA /’^

division”. Self stated that the name of the person is not mentioned at the
I

1 s i

said page. It is correct that the documents at page-271 & 282 

available before my recommendation for registration of FIR. I . cannot say

}were

i - that the recommendations for appoiiiiment as Deputy Director Population

Wolf,re were made by the competent authority i.e. Public Service 

Conunissipn. The notification dated 30-05-2003 is available on judicial file 

at page 145.1 cannot say that when the accused had got the job of Deputy .
Director Population Welfare. Since 1 have not taken into possession the

j .'••.S record available at page-283 to 289 therefore I cannot say about its contents'
■■ ■ ■ '

i. ?

1 ''d'*
1

1;'
At this stage senior PP objected that no question, could be asked /

fi'om this witness about the documents whicji w^re not taken into possession 'II

/ f<--Vbyhim.RR, . 1f L p) U - I -* ■ r ir ' i

u
Zia Hassan my predecessor hud requested for requisition of record . S'

\ fi'om concerned department which were produced to him and placed on file, j 

It is incorrect to suggest that there was no case against tlie accused as 

evident from the available record but even

••■1rV.

Uien due to my personal grudges 

. I recommended the registration of FIR. It is also inconoct to suggest (hat I 

recoimiiended FIR despite recommendation of^jwo members committee of / 
die senior officers who had recommended cancellation of FIR. It is also 

.incorrect to suggest that under the influence of Secretary Population 

Welfare Mr. Ahmad Haneef Aiu-akzai and Minister Population, Mr. Saleera 

Chitrali, 1 prevail to register case against the accused despite that the 

Direcior ACE was on foreign tour and I got approval for filing the 

application including the inquiry commiltee recommendation tlirough an 

incompetent officer of Grade-17. It is also incorrect to suggest that the'saga 

of allegations was based on revivaloiy with department seeming from the '

■rJ-'/* ' I } r

i

J
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litigation'going on in the criminal tind civil courts, spear headed by/
1
ikJ.
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I
Secretary Population and, Minister Population concern who was facing 

criminal as well as damages suit of 80 million against them, the whole 

suggestion is wrong. It is also incorrect to suggest that , despite sacrosanct • 

documents in favour of accused on judicial file out rightly rebutting the 

' clrai-ges containing in the FIR were noUnqmred.,at source and tire FIR was 

registered after due date of receipt of letter from the department. It is also 

incoirect to suggest that neither inquiry', before registration of FIR nor 

investigation after registration of FIR was conducted by me as I.O/C.O. 
despite wolf cry of the accused, the whole suggestion is wrong.

I

1

/ /

5..- 1 '

I

RO & AC. 
Peshawar. 
02.01.2019.

J

1

Special Judge, ■ ^
Anti-Cni'raption (Provincial), 
Kliybec Pakhtunldiwa, Peshawar.
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PW-Il Statement of Faheemullah Khan. Senior Law Officer.

Khvber Pakhtunldiwa. Public Service Commission. on Oath:
■ 'A

>[•

fr%

I have been authorized by the Khyber Pakhtunkhwa, Public Service 

Commission (PSC) to appear.in the coujt for statement. The authority letter 
is Ex.PWll/i; I produce the office copy of the procedureoof the 

Commission in which the recommendation of the candidates including 

accused at serial No.2 was submitted for approval and the same was 

supposed to be sent to the requisition department. (Original office copy seen 

and returned) while copy of the recommendation is Ex.PWl 1/2. Similarly I ■ . 
produce the descriptive sheet along with experience sheet of tke candidates 

including Pei'vez BChan at serial No.4 wherein the description of the 

candidates and tlie reference of his testimonial submitted by him with his 

' application form at tlie time of its submission. On the descriptive sheet at 
serial No.4 the academics, experience and interview marks have been 

mentioned while on the experience sheet at serial No.4 the experience of 

Pervez Khan is mentioned. The original of the experience sheet and the 

descriptive sheet are seen and returned while its copies are Ex.PWl 1/3 & 

Ex.PWl 1/4 respectively, After reconmiendation of the candidate/Pervez 

Khan his application form along witli his testimonials and recommendation
r?

■>1 pj t letter were sent to the requisitioning/concemed department. The
I . tij) t'l

p - f- Commission has no other documents of the candidate/Pervez Khan except

'I
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^ ' the descriptive sheet, experience sheet and copy- of the recommendation■
I

t1
. <iO letter which are already exhibited. The contents of the above documents are

^ %

- “ the true'reflection of application and testimonials.
1"

CO
■a XX!

\ The letter already Ex.PW4/D-2 the original of which is available in our 
record and through this letter the Public Service Commission have sent the 

application of the accused and other candidates along with all testimonials and 

credentials attached with letter No.474 dated 19-01-2004 which I just 
reflected tnie along with the contents. 1 cannot say about'Ex.PW4/D-l as it-, 
is not part of the record which I produced today. It is correct that para-4 of 

letter No.474 dated ' 19-01-2004 speaks, about sending-original 

V- ’ application (along with enclosures of the recommendation) to the concerned 

department. It is cojTect that the Public Service Commission vide letter 

Ex.PWl 1/D-l, the original of which is available in our record has 

confinned tlie jDrovisional recommendation previously sent to the concerned

I

/ ■ /
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c department. Ft is coirect tliat the record of the Co.mmission in my hand bears 

the copy of the letter dated 08-01-2004 bearing No.SOR.rV(E&AD)6- 

l/2004A^oI:III of the. Establishment Department Khyber. Pakhtunkhwa 

addressed to the Secretary to tlie Government, NWFP, Local Government 

and Rural Development Departnient and copy thereof endorsed to the 

Public Service Commission' shows\that the Establishment Department had 

given 10 years relaxation in upper-age limits/for recruitment of tlie subject 
post. Tlie photo copy of the letter is available on the file of this court at 

page-181. 11 is coiTecl that there is no testimonial of tlie accused in om 

record apait from the descriptive sheet Ex.PWll/4 in our file.- Tlie witness 

volunteered tliat we have already send the attested copies of the testimonials 

of the accused to the concerned department. It is correct that the posts of 

Grade-18 & above are non-Zonal seats. It is correct that tlie post for which 

the accused was applied and selecte^d/fei'.ad_e-18. It is further correct that th^ 

accused was not selected against the seat allocated fbr zonal quota/ It is 

correct that the ftinction of tlie Commission for the purpose of selection and. 

recruibnent at that time was governed by the Khyber Pakhtunkhwa, Public . 

Service Commission, Regulation, 2003. Since tlie said rules are not ip field
\ V.
therefor I cannot say anything about tlie provision of said rules. I do not •
blow whether the commission had made any complaint agSnst "die 

recruitment of the accused. It is incorrect to suggest that I am intentionally 

denying tlie fact that under Regu4tion 2003 SUPRA Public Service
Commission is an independent to determine the credential of the candidate

)
under Regulation-15, 19 & 20. It is also incorrect to suggest that I am 

intentionally denying the fact that the Public Service Commission in its 

recruitment and selection function is totally independent from the 

government under Article 242 read, with NWFP, Public Service 

. . Commission Ordinance 1978 (section-7). The'witness’explained that the 

commission is .botmd tlie follow the relevant rules of the requisitioning 

department.
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RO & AC. 
Peshawar. 
29.06.2020.

SpeciarJudge, “
Anti-Corruption (Provincial), 
Khyber Pakhtunkhwa, Peshawar.r--.-
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Statement of Hazoor,Bux Mahar. Deputy Chief: Ministry of
Planning. Development and Special Initiatives. Islamabad.’
on Oath:

PW-10
■i

■I

On llie application of Pervez Klian for the post of Monitoring and 

Evaluation Specialist, (Social Sectors, Infrastructure and other Sectors) 
under Uie development project on pi'orhoting “Professional Excellence in 

Planjiing Comniission/P&D Division (Phase-I)”. The employment contract 
given to liim vide letterNo.4(383)G/PC//07-Part-I Islamabad, dated the 

30'*’ May, 2007 and vide office order No.4(383)G/PC//07-Part-I Islamabad, 
the 23'^“ June, 2007 and he was appointed on'contract basis initially for a 

period of one year with effect from 5"’ June, 2007. In the meanwhile a 

report from the Projects Wing Planning Commission Government of 

Pakistan dated 01-09-2007, on the basis of which liis contract was 

terminated on 29* September, 2007 vide letter No.4(383)G/PC//07-Part-I. I 
prodtice the contract letter consisting of two pages (original, seen and 

returned) wliile its copy is Ex.PWlO/l, wliile the joining report of the 

accused is Ex.PWI0/IA. Tlie appointment letter copy of which is 
Ex.PWlO/2, the report dated 01-09-2007 copy of which is Ex.PWlO/3 and 

tlie termination letter dated 29-09-2007 copy of wliich is Ex.PWlO/4.

■«

was

J'r
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I

\ I

XX

n I am working in the Ministry as a Deputy Chief It is correct that 
Ex.PWlO/l does not bear the signature of accused. Self stated that the 

accused has accepted the terms and conditions by submitting his joining 

, , '4 report on 5* June, 2007,1 request that the copy of this report may be placed
S ‘ 5 on file. It is incorrect to suggest tliat the alleged joining report is false and 

S fabricated. It is further incorrect to suggest that even the signature on this 

joining report is not of tlie accused. It is incorrect to suggest that the address 

of the accused as mentioned in the CNIC is not reflected in Ex.PWl 0/1. It is 

fuitlier incon-ect to suggest that the accused was never resides on the 

address mentioned in Ex.PWlO/l. It is also incorrect to suggest that there is 

proper document of contact bearing signature of both.of.the parties for 
tlie job contracted. It is also incorrect to suggest that the acceptance is 

^ ^ A fabricated and the signature affixed thereupon does not tally witli the
.-signature of-the'accused. It is also incorrect to suggest that the entire 

documentation has been fabricated and planted against the accused on the 

behest of one Ahmad Haneef Orakzai. who is working on a senior post in
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Pak Secretariat, Islamabad. It is further incorrect to suggest that said Ahmad
Haiieel'had malice and..n^^afide against the accused who-being one of the

S V : . ^
accused in the complaint-filed by the accused' I have not produced today the 

proof in which any salary was deposited in'the account of the accused.
I

f

RO & AC. 
Peshawar. 
23.06.2020.
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Anti-Corruption (Provincial), 
Khyber Pakhtunkhwa, Peshawar.
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Statement of Nazar Hussain Shah. Education Clerk. Deputy
rnmniissioner Office. DistrictKhvfaer. on Oath:

PW-9

The entry of Domicile in the name of Pervez ]Khan S/o Haji Fateh 

Khan, R/o Altai Chingi Khel, Bazar Zakha Khel, Landi Kotal is available at 
serial No.646 dated 25-07-1992 in the relevant register of the office while 

the name of four elders of the tribal area are also mentioned. A letter No.4 

(9) 2011/Admn: dated 12-02-2011 regarding tlie re-verification of the 

Domicile certificate of Pervez-Kh^ was received fi-om tiie Assistant 
Director, Admn: Directorate General of Population Welfare, Government of 

Khyber Palchtunkhwa was addressed to Political Agent, Khyber on tlie basis 

of this the verification process was done and it was brought on record tliat 
the three elders out of four were dead while, one .elder Pio Din.who was 

alive, reported that the said Pervez Khan could not be traced out in Anai 

Chingi Kliel, Bazar Zaklia Khel, Landi Kotal. He further added that 
according to his memory he had attested the said domicile on the 

verification of his colleague/elder Ali Khel, who is since expired.,- In this 

respect the Assistant Political Agent, Landi Kotal conducted inquiry ftom 

tlie people of the area but neither Mr. Perx'ez Khan nor his father Haji Fateh 

Klian were known as residence of Anai Chingi Khel, Bazar Zakha Khel, 
i Landi Kotal. Thus it was established that Pervez Khan had obtained the 

domicile fraudulently. Today 1 have produced the domicile and the Jetter of 

the Political Agent Khyber addressed to the Assistant_J!)irector Admn;,
t

- Directorate General of Population Welfare, Khyber Palchtunkhwa regarding 

the re-verification of domicile. (Original seen and returned). The copies 

, thereof are Ex.PW9/l & Ex,PW9/2 respectively.

•bV
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XX-1

It is correct tliat the record of domicile in question is available in our 
office and was issued by tlie competent authority. It is correct that after due 

verification by four elders and Tehsildar regarding the particulars of the 

•■’̂ ^^^plicant, tlie APA and Political Agent issued the Domicile. The inquiry 

' report was based on. the fact that three out of four elders were died before 

the inquiry and one of the elder has given the statement to the effect that he 

had verified the accused on the request of liis fiiend. It is incorrect to 

suggest that the elder was supposed to be proceeded for false statement if it 
was so, but the concerned APA while joining hands witli the population

iI
!
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department did not proceeded against that elder. Self stated that 1 do not 
know whether any proceeding was initiated against him or not, however the 

details would be available on tlie record. It is incorrect to suggest that- 
domicile are issued either on Fonn P-1 

signify only citizenship, of Pakistan

j:

)
as issued to the accused which 

Form-A which shows permanentor on
• residency and the government allow

.'a

concession in admission and 

on the latter.appointment in government department■a
Tlie witness-

volunteered that there is only one proforma of domicile in IChyber-Agency 

which do not bear any letter “A”

I
J

or “P”. I do not know about the relevant 
. provision-under which , tlie domiciles are issued. I cannot answer the 

qu^mnjn_gmative or^in negative that the permanent residence 

that the person who wants to obtain the domicile must be the
means 

resident of
a resident of any particulai-':District/Area/Agency.-Ifis-‘

r
Pakistan and not a 

incorrect to suggest that the accused 

the relevant pro-vision of Pakistan Citizenship Act, 1951. /

/ ■ /
supposed to be proceeded underwas

■ I.

I'I RO&AC.
Peshawar,
23.06.2020,

■■i iV. I
1.;(

Special Juage,
Anti-Corruption (Provincial),

. Khyber Pakhtunkhwa, Peshawaiv. - '•

i.
a

■ . • J r•1
J t

iV

cJS^ss...'-.t

•■a
A

■f I

fr

-’i

?
f

f i\ • >
i

■

\

5 i

.■

Va'

»>S



. .1
f i

<L •
Statenient of” Zahodr Ahmad. Junior Executive EIHQ.PW-6•s / /< /Pesliaw'ar. on Oath:

i (

I I am permanent employee of Ministry of Interior Government of 

Pakistan and posted as Junior Executive RHO, Peshawar (NADRA). I am 

authorized by the competent authority to appear and produce the relevant 
record of Pervez Khan of his CNIC/MNIC. My authority letter in.my favour 
is Ex.P\V6/l. 1 have produced the attested copy of the form-Alif of accused 

EX.PW6/2 for issuance of his MNIC wherein his date of birth is mentioned" 

as 1958.1 have also produced the attested copy of form ( ' ) submitted by
the accused for coirection of his date of birth on the basis of 

certificate and his affidavit these documents are Ex.PW6/3, Ex.PW6/4 & 

EX.PW6/5. I have also brought the CNIC record of the accused (computer 
generated form) consisting of 05 pages which is Ex.PW6/6.1 also,produced , 
the computer generated copy of SNIC and service card which are Ex.PW6/7 

toEx.PW6/8.

■

I ;
..I

■’

■)

XX

It isxon'ect that the changes in tlie MNIC and SMNIC in respect of 
dale of birth were made after fulfilling the legal requirement. Self slated that 
the changes firstly were made in the MNIC and thereafter in the SMNIC. I 
cannot say whetlier the prevailing legal formalities were fiilfilied m respect 

X of the changes in the MNIC. I have no knowledge that whether there was 

any complaint against the accused or not.

-'iV'

-RO&AC.
Peshawar.
24.02.2020.

I opci-rdrjuuge,
Anti-Corruption (Provincial), 
IChyber Palditunkliwa, Peshawar.
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Statement of Famiaii Ali. clerk Ghulam Ishaoue Klian
rOIK) Institute of Engineering Science & Technology

PW-5

District Swabi. on Oath:' .r
\ w

*;
I am permanent employee of GIK Institution and posted as clerk and 

custodian of the record. I am authorized by the competent autliority to- 
appear and produce tlie requisite documents. My autliority letter is 

Ex.PWS/l. I have produced the appointment order of Pervez KJian accused. 
The copy of wliich is Ex.PW5/2 consisting of 03 sheets. (Original seen and 

returned), I also produced the joining report of Pervez Khan against the seat 
Director Student Affair. (Original seen and returned), the copy of which is 

Ex.PWSG. Likewise, I also produced the notice of resignation of Pervez 

Klian which is Ex.PW5/4. (Original seen and returned).

N

»

</
I

,'.p

I.)

XX

I was not summoned by the Anti-corruption Offtcef dqring inquiry 

as well as during investigation in this case. It is not in'my knowledge that 
whether there was any departmental inquiry against the accused or not. I 

have not brought the record of the salary of the accused.

I I
I i.

RO&AC,
Peshawar.
24.02.2020.

Special juiige,
Anti-Corruption (Provincial), 
Khyber Paklitnnkhwa, Peshawar.
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J. nf Asir^t Tnn. Office Assist^int, Degree SecOon, 
T Iniversitv of Peshawar, on Oath:

PW-8

produced' the Gazette Book of the University of. Today I have
of MA Economic (Final) Annua! examination 1984 showing the 

candidates who appeared in the November, 1984 examination 

wherein the name of Pervez Khan is mentioned at Roll No.6467 securing ^ 
111 Division. Original perused and returned and the copy of the 

same is Ex.PW8/l. Similarly, I have produced the registration record of 

Pei-vez IChan S/o Fateh Klran bearing registration No.79-P-20062.'The said 

record is available at page-159 of die register. Original register perused .and 

returned and the copy of tire said page is Ex.PW8/2.

\
I i

Peshawar 
result of the

%

marks 386 inr

"i)
Vi
!•!I
r:
1
%

XX
• .1

It is correct that the period of appearing in the examination date 

■ is correct that the secured marks 386/900 is equal to IIP 

Division. It is conect that as^per record produced today by me, there is 

proof that the accused had'claimed second division against the same MA

Degree. It is correct

til

back to 1984. It is"ii
no

m1

that the ACE has not requisitioned any record or
and ourconnection of this case during inquiryf:

contacted me in
investigalion. I am record keeper by designation. It is eorrect that no record 

from our section can be given or examined by anyone without pennission. It 
no^in possession of any letter/summon llrrough which

' ;•

•i

>
\ is correct that 1 am 

any department or ACE has contacted us in the matter m question.^i3

RO & AC. ' .
Peshawar.
22.06.2020.

!

Special juage,
Anti-Corruption (Provincial), 
Khyber Pakhtunkhwa, Peshawar.
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PW-12 Statement nf
Protect Accountant

I received an E-mail from head 

to my E-mail ID
attacliment

ead office Islamabad bearing
salehmfi7/;?)prn^f|j[

ID
along with the

comprising employment
of

• I t-'

(
i,

tl' ■f'

that tliese documentsA' camiot be 

author of the email, 
e emails also not confirmed,

exhibited tlirough this witness as he not the',* ,*
Moreover, tlie addresses mentioned above of th

■ Ruling Reserved for the 

exhibition shall be considered 

Article 164 of Qanun-e-Shahadat Order, 1984

reasons that the. evidential 
at the, time

value and 
of final judgment- in ligln of'

===-£=■
uirough email in

was
the contents received 

‘■^garding CNIC is blank, ft., is also 
e date of joining and date of conclusion of contract

coirect that I am not in possession

which the column
§ correct that in clause-7 thNO

i are not mentioned, ft is 

CNIC of the accused, ft i
!

of the copy of thej a
^ I“<Xi-

IS correct that the si 
contract were not put i„ my presence 

not tire scribe of the

- signatures of the parties on the 
on the contract. It is correct that I am 

correct that I received the
j.'.

L'-;-

contract, ft isr3
•X*.; copy of theconnae. t^oug, ,, ^

Offietais dunng m,ui.y „n investigation. These is no neguian tecotd
keeper in our office, ft is

correct that the head officepirice was requested by the 
■-department for bringing the record 

and I was directed by the head 
court as a witness. I am working in this on 

AIDMSP, ft is

officials of the Welfare De 

statement in this and to give 

office to attend this
case

organization as Project Accountant
oorrect that I belongs to Finance wi

whereas the record of contract is wrng of the said institution 
nonnaliy maintained by the HR wing. It is 

maligning today an innocent person whom Iincorrect to suggest that I 
never met before

am

nor I was privj' to any of Ids
transaction with the



r

At

} n •
employer. It is also incorrect to , 
welfare department are the die-hard .
department and because of their Utigation with the accused, I also deposed
today against accused on their behest. I, is also incorrect to suggest that I 
have nevei- seen the accused before.

RO&AC.
Peshawar.
0!.07.2020.

suggest that the officials of population
enemies of the accused in the

Special juugc,
AiUi-Comiption (Provincial), 
KJiyber Palditunkhwa, Peshawar. '
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Cwrt «f Special 
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^unw CAUSE NOTICE

1, Amir Haider Khan Hoti,,Chief Minister Khyber Pakhtunkhwa, as 

Authority, under the Khyber Pakhtunkhwa Reinavai from Service 

Powers) Ordinance 2000, do hereby serve you Mr. Pervez Khan, 

Director (BS-18) Directorate General, Population Welfare Khyber

•Competent 

(Special 

Deputy
Pakhtunkhwa, Peshawar as follows

conducted 
were given

that consequent upon the completion ofinquiry 
against you by the inquiry officer for which you 

opportunity of hearing.

(i) •

inq through the findings and recommendations of the 
^ record and other connected

before the inquiry officer.

(ii); on going 
inquiry officer, the material on 
papers including your defence

committed the act of “Misconduct” as
1 am satisfied that you have 

specified in Section-3 of the said Ordinance.
2

Authority, have tentatively!
As a result thereof, 1, as Competent 

upon you the penalty of
3.
decided to impose 

under Sectlon-3 of the said Ordinance.

to why theYou are, therefore, required to show cause as 

aforementioned penalty should not be imposed upon you.

' If no reply to this notice is received within 07 days, it shall be 

have no defence to put in .

4.

5.
in and in that case ex-parte action

presumed that you 

shall be taken against you.

A copy of the findings of the enquiry officer is enclosed.
6.

(AMIR HAIDER KHAN HOTI) 
CHIEF MINISTER 

(COMPETENT AUTHORITY)

U

Mr. Pervez Khan,
Deputy Director
Director General, Population Welfare, Peshawar.

^4.



GOVERNMENT OF KHYBER PAKHTUNKHWA 
POPULATION WELFARE DEPARTMENT

STREET N0.7/B HOUSE NO.125/111 DEFENCE OFFICER COLONY 
KHYBR ROAD PESHAWAR CANTT: ■

( P.O.BOX N0.583

OQ

Dated Peshawar the, 10‘*’May, 2012
NOTIFICATION

^O. SOE ^WD) 1-61/PF:- Whereas, upon a reference received from Director General, National 
Accountability Bureau, Khyber Pakhtunkhwa, Peshawar Mr. Pervez Khan, Deputy Director > 
Dis&ict Population Welfare Officer (BS-18) was proceeded against under the Khybei 

, Pakhtunkhwa Removal from. Service (Special Power) Ordinance 2000 for the charges of fake M.A 
Degree, fake Domicile and seizing in other government / non government organizations while 
simultaneously serving and getting pay from Population Welfare Department, Khyber 
Palchtunlchwa after holding fact finding departmental enquiry;

AND WHEREAS, Mr. Waqar Ayub, Senior Member Board of Revenue was appointed as 
enquiry officer to conduct formal enquiry against the said officer for charges leveled against him 
m the charge sheet / statement of allegations in accordance with the rules;

AND WHEREAS, the enquiry officer after having examined the charges, evidence on record and 
explanation of the accused officer, submitted his report wherein the charges against the officer 
being of serious nature have been established beyond reasonable doubt;

V

AND WHEREAS, on the basis of findings and recommendations of the enquiry committee Show 
Cause Notice was served upon the accused officer to which he replied;

NOW, THEREFORE, the Competent Authority, after having considered the charges, evidence 
on record, findings of the enquiry committee, the explanation of the accused officer and hearing 
him in person and exercising his powers under Section-3 read with Section-8 of the Khyber 
PakhtunJdiwa Removal from Service (Special Power) Ordinance 2000 has been pleased to inmose 
m^or penalty of “REMOVAL FROM SERVICE” upon Mr. Pervez Khan, Deputy Director / 

. Di^rict Population Wfelfare Officer (BS-18) with immediate effect.

SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA 

POPULATION WELFARE DEPARTMENT
m SOE rPWD) 1-61/PF Dated Peshawar the, .10'^ May, 2012
Copy forwarded for information / necessary action to the; -

1. AH Administrative Secretaries, Khyber Palchtunkhwa, Peshawar.
. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar 

- Accountant General, Khyber Pakhtunkhvfa, Peshawar.
Director General, Govt, of Pakistan, National Accountability Bureau, Khyber Pakhtunkliwa, 
Block-III, PDA Complex, Phase-V, Hayatabad, Peshawar with reference 
l/34(CV)/IW-I/NAB(KP)/670 dated 7'” June, 2011.
All Heads of Attached Departments, Khyber Pakhtunkhwa, Peshawar.

6, - - Director General, Population Welfare Department, Khyber Pakhtunkhwa Peshawar 
PS to Mimster for Population Welfare, Khyber Pakhtunkhwa.
PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar. •
Principal, Regional Training Institutes, Population Welfare, Peshawar & Abbottabad 
All District Population Welfare Officers in Khyber Pakhtunkhwa 
Officer concerned C/0 Director General,
Pakhtunkhwa, Peshawar.

Establishment Department, Peshawar.PS to Secretary, Gort. of Khyber Pakhtunkhwa, PWD, Peshawar.
Manager, Government Printing Press, Peshawar.
Master file.

2.
3.
4.

to his letter No.
0,

7.
8.
9-r .
10. -
11. Population Welfare Department. Khyber
12.

• T3:- -
14. -
15.

(USMAN SHAH)
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GOVERNMENT OF KHYBER PAK^NKHWA: 
PC>PljLAilON WELFARE DEPARTMENT;

• ••• STREET NO.Tffl HOUSE NO.125/11V0EFENCE OFFICER fOllONY.
• ... KHY8BR0ADP£SHAWAR;CAHTT:‘V!i , • • '

• • P.O.BOX NCf.SBJ

kr V

joU
...DatedPeshawartlie, 10“?'May;2012 1li t

-rl NOTIFICATIONh-; '/ •
I m}.*•'

NOi SOE fPWDI 1-61/PF:- Whereas, upon a reference receiyid from Diitctor General. National! 
' Accountability Bureau, .Khyter Pakhtui^wa, Peshawar Khan, Deputy Director /
. District Populadon Welfere'OfiBcer, ^S-18) .was. prbce^^; ’^aiiwt, .under the Kliyber* 
•, PaKhtunkhwa Removal from.Service (Special Power) Or^an^2dd0.for the charges of fake M.A :

. Degree, feke Domicile arid serving in othra government'A-nO^igbverhinent'organizations while ■ 
simultaneously serving.and getting. p4y from-PopulatiMS Welfare Department,- Khyber ^ 

■‘Talditunldiwa after bol^g feet finding d^artmental enquii^;^-,. ^

AND'WHEREAp.’Waqar Ayub, Senior’.Member Bo^ of R.^5.nue .was appoint^ as 
eiiqiiip'iofficer'to coniduot formal enquiry against the smd om^ foj charges leveled against him 
in the charge shirt /statement of alle^tidns in accordance va^;|i6 riile^

AND WHEREAS, the ^quky-officer alto haviiig exarriin^;^ charges, evidraoe on reeprd and 
^ explanation of the accused'officer,'submitted bis report wh^^ the chkges against the'officer 

. , being of serious nature have beep established'b^ond'reasonab_l,^jioiibt; ■ . , ' .

AND WHEREAS, on the'basis pfifcdings and tecdnimeri.datio^ of'the^'enquiry committee Show 
Cause Notice'was served upon^e'accused officer-to wbjcii he^replied;. •

'
^ NOW, THEREFORE, the Goifipefent Autb.prity, after haY^gponsideted the charges^ evidence 

. on record, findings of the'eiiqi^^rmitu^ttee, the explanationgf the accused- offider and hearing 
him in person and exercising^ his'-powem imder Sectioii-3^;^^. with Sectipn-S of the .piyber 
.Pakhtiiqkhwa Removal ..from S^ce (Special Power) OrdihapeffiOOO has been pleased to impose.; 
iiiajor penalty of “REMOVAL .FROM SERVICE” upon;i^|Pe^ez Ita, t>^'uty 'pire<i{6r / 
District Population. Weifere dfficer'(BSTi8).with immediate eff^t.

' • ' ..i' ' . *

■ ■ ■■■■

I :•

i

Iy,

■ 'SECREtARY .. .
GOVERNMENT.OF KH^ERfAKHTUNlCHWA.Y' .* _

■ iv,.
. Dated.ppiawarthe, 10* May, 2012

* ' *’ * '

'Copy.forwardedforinformatiQn/necessaryactionto.&|^|, -
.. r,•' AllAdniinistrative.Secretaries,KhybM.Pakhtuiikhwa,P^aw^ ■
\ 2. ■ PrincipalSecretarytoGWefMpii^l^ybCTPakhtiuiffi^Pe^awar.' .

3.' . AccoiiiitantGMieraI,KliyberP^tunl±wa,Peshawar.;';'^ -•
General, Govt.. -of-Pakis^iNational .Accoi^t^ty' pureau, Khyher Piiitunkhwa, 

■Block-IIJj PDA'Complex, PhasrtVi'-’-Hayatabad, Pe^^M.'with reference to his letter No. 
'.. l/34(CV)/lW.I/NAB(KP)/670dal^7* Jlme,201i; '
.'.•5.' •'AH Heads of Attached Department, Khyber Pakhtunkhw^Peshawar'. ■

6. Director General,. Population Wel&ie Department, Khj'ber^akh'iunkhwa, Peshawar.
7. ' ■ PStoMjnisterforP6pjilation.Welfare,Khyber.Pakh&iijkl^. .'. •••

PS to'Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
Principal, Re^onal.Traming Institutes, Population 'Welfiirf^eshawai. & Abbottabad.-. •
All District Pdpulatio)i-Welfere Ofiicers in Khyber Pakhtjj^.wa. 

ir. • Officer concenied"-.’C/0 '-Director General, ••Populatwp Welfare' Department, Miyber 
'••• Pakhtunkhw'a, Peshawar.'• 'Y • ' =

' 12-. Section Officer'(R-ID,.Govt ofIChyberPakhhinkIiwa,;E^lisbmient pepai-£meDt, Pesliaw^.
"13. . PS to Secretary,Govt.'ofKhyber Pakhtunkhwa, PWD, Pwlrawar';..

Eiidst: NO. SOE fp-WDI 1.61/PF ’ .

V
4. • Director

.9.-
'.10.

14. Manager,-Government Printing PresS'» Peshawar.
15. Master file.

• ;.0 /•.■■.:;:^j|}SMAN5HAH) .
CSEC^ONvOFFlCER (ESTT). '.

f.
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.. /GOVERNMlCNTOFJCBryBERPAiairUNiar^ .
POPULATION WELFARE DEPARTMENT

«TRCrr NO.t/B HOUSE NaiWH I OEFENCB OmCEB COUJNY 
KHVDCH ROAD PESHAWAR CANTTi

/

/'
Dated Peshawar the 16“’ JanuaiV, 2013

NOTIFICATION
NO. SOE fPWD^ 1-61/PF: - Consequent upon acceptance of appeal by the 

appellate authority, the penalty of “Removal from Service" imposed 

Pervez Khan, Ex-Deputy Director, Population Welfare 

this Department Notification of even number

/

Mr.upon
Department issued vide 
dated 10-05-2012 is converted into "Compulsory Retirement from

Service" with immediate effect.

SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA 

POPULATION WELFARE DEPARTMENT
/^^Jd'fehawar the 16“’ January, 2013

J

Endst: No. SOE (PWD) 1-61/PE 

Copy forwarded for Information and necessary actiori to the; -

[Principal Secretaiy to Chief Minister, Khyber Pakhtunkhwa, Peshawar. 
i^S to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
Secretary, Govt, of Khyber Pakhtunkhwa, Establishment Department,
I’ciihowtif.
Director General,
Department, Peshawar.
PS to Minister for Population Welfare, Khyber Pakhtunl^wa.
PS to Secretary, Govt, of Khyber Pakhtunkhwa, PWD, Peshawar.

• 10. Manager, Government Printing Press, Peshawar.
11. Officer concerned.

Personal file of the officer.
Master file of SO (6).

1.
2.
3.

5.
6.

Khyber Pakhtunkhwa, Population. Welfere7.
•!

!
8.
9.

i'

12.
13.

SECTION OFFICER (ESTABLISHMENT)
■ t
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I
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BEFORE THE ICHYBER PAKHTUNKHWA SERVICIg TRIfe^AL.
I \ * '*\n -f

)■

'ISPESHAWAR){ :w \ •I \ /!
} II SERI^/C£/1PP£y4L^o.:

' t -VL> \(
t *«•
t

Pervci K.han Deputy Director Popuiation Welfare Department Khvbcr 
Pakhtunkl'.wa, Peshawar (Appellant) Hi

t■ : VERSUS;-
I \I >t\ 11Government of K.hyber PakhlunkUwa through its Chief Secretary. Civil Secretarial

(Respondents)
I

iPeshawar and two others■? )
i

I

Application under section 7 (2) (b) of NWFP Sei’vice Tribunal Act 1974, 
directing respondents to supply the court as well as appellant attested copies 
of the documents/material on which the proceedings of Removal from service 
and subsequent Compulsory retirement wasj based including attested copies 
of appellant’ 03 NOs original personal files aiid reports of the three inquiries 
conducted on loss of these flics. |

- 3
Y4 >•. •

t

t; i»t

!
i

.1
•'4 a.'•fSfj

I.1

Respected Shewth:

■jLl. That the instant service appeal is fixed today for submission of written 
. reply from the respondent before this hon 'ble court. .
2. That the respondents throu^out prpceec ings of the Removal from ser\'ice 

of the appellant as well as his ConipuLsory Retirement did not give 
appellant any documentary evidence, | jilher'primary or'secondary,, in 
support of their allegations nor the appialam ever confronted therewith at 
any stage of the proceedings despite his y ;11. 1
That, inspections of the said documpts in Xerox form areof vital 

, . importance for determination of merits qf the instant appeal as well as for ‘ ''
defense of the appellant. : ;

/ / 4. That, during the impugned proceedings lie appellant nine times in writing ^ -
as well as numerous times verbally requ: sted the respondents for supply qf_

■ copies of the record /evidence on which he allegations were based bui'no' 
positive response.

5. That the entire impugned proceeding v 
with the pseudonymous complaint of or
has been held by ACE authorities a fakq identification and non-existent. ,

6. Thai opponents of the appellant sitting on .the helm of affairs in the 
department actually removed appellant j' 
custody in office, tempered, mutilated ^ 
with
malicious case against the appellant and 
various judgments arrived and pre-emp 
merited there-against.

^ ^ . * *The record solicited from the department/respondents is the following:
■ uin ! ! I 4 'A

Copies of pseudonymous complaint’vyi h annextures, record 
reports both Departmental and Regular^ •'—‘—
& annextures on which the allegations'I'ased,’including note parts of Ae ; 
files mo>/cd therewith, throughout.
Copies of 03 volumes the appellant’s
61/PF, containing record received from h s parent department and PSC.

i Lu\)/ 
'u/. iJp

:t
.i
li

vl
;i4. ..'-ts .'It‘S:

< u
■R“i.

ibl
A&Irw..e .*

>
• i

<•I1 •« • \
S'.

i-.f ‘ '
vM- m\ i\ J. ■ V

■T- 1 m.. < •r-

i 1 t
i.I ' .1 ^ t .'' .

’ IS based on photocopies received - 
iC Khairullah S/0 Hizbullah which • ••

j 3?'it.9

*I i:.

;4l|}3 NOs original files under their 
d attached these tempered copies 
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iii. First Inquiry Report on loss of the app Jllant personal nies, conducted by ,
Mr Israr Khan AS Agriculture Depaj^ ment i along with another BFb iy 
officer from Law Department, Second inquiry report conducted by Mr 
Asghar Khan Director PDMA and thirc inquiry report of Mr. Muhammad 
Arafeen Secretary Establishment, along jA-ith respective annextures and note 

parts.

I•t
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• t
annextures whereby Mazliar Sijjad■T

iv. Copy of summaty/proposal along with 
10 was replaced by the respondents.

V. Copy of Summary- to the Chief Ministeii (competent authority) for approval 
of the Statement of allegations, Charg^ Sheet, imposition of penalty and

5 & respective note parts.

4
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/ Show cause notice along with annextur
Vi Copies of two summaries/proposals s^t by the department to Governor 

KPK for considering appellant’s appea against his removal and another tor 
the recovery of paid salaries etc from hjm, along with annextures and note

Vf

iJ \i
-Jt

1 (I >
ii Copies of correspondence made wi|ti Law Department, KPK,

Directorate of Prosecution and ACE pK, and latest letters sent by the 
department under the approval of Ahm: 1 Hanif respondent y, alhalong with
nqte parts and annextures. j j .. .-p r ■

viii. All correspondence along with note par s, made with Establishment & Law - 
- Departments and other outside organiza ions relating petitioner so far. ^ 

ix Copies of the appellant’s corresponden:e made with departments and. note 
parts, showing lactions ^faken there-upqn so far by the respondents on his
pending grievances, now part of the insiant service appeal.

X Promotion proposal along with note parts and annextures, sent to PSB in 
of Mudassir Shah & others (First in 2005 which was returned back

‘;o them and Second last one in

I
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■M the case

due to issuing show-cause notices 
2007which was succeeded).

i, xi. Promotion proposal sent to PSB in th t case of Dr. Habib Shah & others 
*'' (both First and Second last one), hi^ complete absorption case sent to

Governor KPK, along with note parts and annextures.
xii. Copies of complete inquiry case of Mr. Shchi Nawab DPWO and record 

whereby his major penalty was withdrawn on the department 
recommendation, along with note parts^and annextures.

8. That production and perusal of the requested record/ documents before the 
honorable tribunal is of vital importance to reach at just conclusion. It is 
also equally essential for appellant self defense being his fundamental right

• and to advance his career.
9. That the referred'inquiries and actions have already been concluded 

therefore record essential Tbr the just and effective disposal of the instant

10. TTiat the appellant henc'e-before has made several applications as well as
7'' requests to the respondents for supply of the requested record. That

f T^e Law Department, Establishment Department and latest Information 
Commission, KPK while exercising powers under Right to Information 
Ordinance 2013, have advised the respondents to provide the requested 
record (copies of letters annexed). However despite that the same were not 
provided out of naked malafide therefore this application as of last resort.
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PRAYER: - .
In view of the above it is very humbly requested that the respondent 2 may kindly 

'*'•' , be directed to produce documents/material cited above in attested form in court for
'. inspection of the tribunal, determining the prayers of the instant appeall^ well a^ 

•' to Ae appellant for his defense please.
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\
Pervez Khan (Appellant in^ 

Ex-Dy. Director/EDO Pop 
Welfare Department, Peshawar
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Sr. No. Date of
order/
proceedings

Order or other proceedings with signa^Me Qf Jud^e/ • 
Magistrate ' V'^ \ ''
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. 1.
KHYBER PAKHTUNKHWA SERVICE "PRI^UNAL, 

PESHAWAR. I

N

Appeal No. 838/2012 
Pervez Khan Versus Govt, of Khybef Pakhtunkhwa 

through Chief Secretary, Peshawar etc.
U J, ^

. W < 7i' ^1

1

. i,
t (•

I-

JUDGMENT , II.X 
J » J

/V v'.PIR BAKHSH SHAH. MEMBER.- Appellant19.11.2015> It

' i.
in person and Government Pleader (Mr. Muhammad 

Jan) with Saghir Musharaf AD for the respondents
•1

b:

1
i present.

V

2. The appellant, serving as Deputy Director
I

I.(BPS-18) in the KPK Population Welfare Department.
■ ,11

Peshawar, was removed from service vide order dated

/ /10.5.2012, against .which he -filed departmental appeal

■ ATTgSTED and then instituted this Service appeal No. 838/2012j

befoic this Tribunal. Plis departmental appeal was

■'viiyber pfiklUi
Scrvi

decided vide order dated 16.1.2013 and his penalty of 

removal from service was converted ’into compulsory 

retirement. The record of this Tribunal shows that on

Posha-.var I
i
t
i

' II

27.09.2013, the appellant submitted fresh memo: of 

appeal which was admitted for regular Jtearing in_ 

which he impugned both orders of the competent 

authority and the appellate authority. His appeal is for 

the following:-
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a. To set aside the impugned removal from service 
notification No. SOE(PWD)l-6^1/PF, dated 
10.05.2012' and subsequent impugned: Final 
Notification of Compulsory Retirement 
No.SOE(PWD) 1 -61 /PF- dated 16.01.2013,
delivered on 21.4.2013, both defective in 
present form, and substance,

• incompetent rriischievous letter of NAB KPK, 
dated 7‘^ June, 2011 and part of malicious
conspiracy against the.appellant,

. <
I

cr
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t

based . on
i'

ft'

;•
b. To set aside the inquiry proceedings being 

malicious, yoid ab-initio, without locus standi, 
without jurisdiction and adopting due process of 
law & settled principles ofjair trial in inquiry

to law and . terms &

9

'
/ i

proceedings, perverse 
conditions of service as pointed out in body of 
the appeal. Findings of the Enquiry Officr being 
unsigned, therefore, no legal value.

1
I

\5;
'V i

• A

1 c. To confirm and allow all back benefits-, 
including service, & pecuniary benefits, and 
promotion from the back date of 19.02.2007, 
accruing from the policy decision of the 
respondent No.l, communicated to respondent 
No. 2 vide NO.SOR-II(E&AD)3-249/07, Vol-I,

' ■ dated 30.05.2011, and dictum of the Supreme
Court of Pakistan contained in judgment dated 
15.07.2011 on appellant’s CiviT Appeal-No. 
172-P/2010, holding that the required 
mandatory period of 12 years service of the 
appellant for promotion to BPS-19 was 
complete at the time of consideration of his 

' promotion case , by PSB and three years stay in 
the department in appellant’s case was not 
required.

d. To confirm and allow adding up previous non- 
gazeiied service of the appellant to his total 
service as already requested to the depa^ent.

l

e. To confirm and direct respondents to make 
payment of arrears of appellant’s full salary for 
unpaid period with increments and mark-up 
Lipto-date, and of House Subsidy for the period 
served in capital city and TAs/Das,-,bill^eD.diiig.. 
with mark up.
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f. To confirm and direct respondents to allow 

to the appellant from the due date
•',1m rmove-over

• i.e. 31.12.2000 and pay him arrears with mark­
up thereof, in analogy to his ex-colleagues.
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g. Direction to respondent No. 2, to fairly process 
ACR of the appellant, submitted by appellant’s 
reporting officer, now maliciously kept pending 
since long.

h. Any other relief not specifically prayed for but 
necessary or arise during the pendency of the 
appeal may also be allowed, all above with 
and mark-up throughout please.

'
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3. Appointed in the non-gazette-position-in-the 

year, 19g0, the appellant was freshly appointed in BS- 

17 in the Local Government & Rural Development

5-:
;;

>
Department Khyber Pakhtunkhwa on contract basis. 

Later-on, he was
ii v

•V again fresh^liappointed 

as Deputy Director/Executive District 

Officer (BS-18) in the Population Welfare-Dejiartment

once on
V

■j V

29.09.2004

:

E-1

through recommendation of the Public ■ Service 

Commission. Per charge sheet and 

allegations he was put to face the following charges:-

■1 ^
r!r'■'i 15

Statement ofs' I;-a':

-

'1 •:S'
(i). You have two domicile certificates i.e. one from

settled area of District Peshawar which is youf 
original place of domicile and second obtained 
(rum Khyber Agency, which you have used for 
your recruitment as Deputy Director/DPWO 
(BS-18) in [he Population Welfare Dcparimenl.

J

;

i IS
. Kh 'y*

i ;
>■ ■

(ii). You have tampered your M.A Economics 
Degree, session 1984 Annual under Roll No. 
6467 and changed your. 3'- Division to 2^^ 
Division

:■

;•. to make yourself eligible for 
. recruitment, to BS-I7- and above posts in the 

initial recruitment quota for which you were 
ineligible with your 3^ Division Peg^._

t
>
;

(iii). You, through concealment of facts from the 
court, have managed to get ex-parte decree from 
court and thus reflected your age nearly five 
years less than actual besides the fact that you 
have also been granted 14 months relaxation in 

_____upper age limit at the time of your.recruitment to

' ,
• - ;■
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the post of Deputy Director 
Population ‘Welfare Department.

(iv) He has served Planning Commission of Pakistan 

Specialist at monthly salary ofjls 
75,000/. w.e.f. 05.06.2007 to 29.7.2007 without 
gening NOC from his Parent Department i.e. 
Population Welfare Department which is a gross 
violatimi of Rules as he has also been receiving 
salary from the department. ' • • •

(BS.18) in the

>

I

s

r f

(V) He has served Ghulam Ishaq Khan Institute e 
Sciences and Technology as Director (Students 
Anairs) at monthly salary of Rs. 30450/ 
01.04.2005 to 10.6.2005 without 
from his

of !
! i

■ W.e.f. 
getting NOC

,r r. department -i.e. Population
Welfare Department which is explicit violation 
of Rules.

. >■.<
K

t .1-

•>

(vi) He has served in clear violation of Rules in an 
Organization “Associates in Development (Pvt) 
Ltd. W.e;f. 25.01.2008 to 25.112008 at annua! 
saiaiy ot I ak Rupees equivalent to Us$ 40710/- 
per annum with other fringe benefits while being 
employed and paid as Deputy t)irector 
Population Welfare Department.

Initially Mazhar Sajjad, then Addl- Secretary

ft

r,'

i.0 >•
>

V'

vi. Industries Department was appointed as enquiry officer 

. vvho vide his letter
■'Y

I■;!

dated 18.2.2011 declined to
? ^oiiduci the enquiry and sated as Ibilows:-j

t:. !
/1 “On 13.02.2011, I decided to pay a courtesy call i:.. 

the Secretary Population. I reached the office at 
about 10.00 am. 1 was informed that Secretary 
Population is out, of office. Therefore, in his 
absence, I visited the adjacent office of Mr. Noor 
Nawaz Khattak, acting Director General, Population 
Welfare Department. After-formal introductionj we 
started discussing ways and means to complete the, 
task in accordance with the procedure. The acting 
Director General expressed, his earnest desire 
convicting the accused at any cost as he (accused 
officer) is making problems for the department 
officers in promotions case by challenging it in the 
courts of law. 10 replied that the said accused will 
be given due opportunity to prove his innocence. 
Gross examine the witnesses and to afford him-all 
lawful opportunities to defend himself under the 
law. 1 told acting D.G to be present for recording his

? f: ont •'.'j'.-iva
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>1SStatement and his cross-examination by the accused

officer as he (the .accused officer) had alleged 
against him (acting D.G) behind the whole process. 
The acting D.G was not ready to be cross-examined 
in accordance with law. The officer, apparently, 
became disappointed and expressed that they 
needed an officer who could immediately solve 
their problem. The officer kept emphasizing that 
major punishment to the accused officer is 
inevitable- in the department’ interests. On 
expressing my inability for such pre-determined' 
results of the proceedings he said that he would try 
to appoint another suitable person for the Job. I 
received this impugned letter in response at a time 
when I had actually started the proceedings and was 
half-way to complete it.

I have no objection if the enquiry is entrusted 
to anyone and the competent authority may like to 
replace the undersigned and appoint a suitable 
person for the task.”

;
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4. The record shows that thereafter the 

depanmental regular enquiry was conducted by Mr.- 

Waqar Ayub, Senior Member Board of Revenue who 

submilled his report comprising of 7 pages. A final

issued to the appellant to which 

he submitted his reply.'Vide impugned order dated 

10.5.2012, he was removed from service which penalty 

was converted into compulsory retirement by the 

appellant authority.
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5. The respondent department contested the 

appeal. Their written reply is available on record.;
i

• r 6. Arguments heard and record perused.-•
•.S

7. The appellant is, fortunately a practicing 

lawyer at Peshawar. He submitted his
li

¥ exhaustive
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arguments, almost for complete two days, wKich 

summarily, reproduced as follows:-

I• »are>' /

I5

/I

i
11 c

il.'

• • I

fltnh' luI>
f\IC {I) that the charges leveled against the appellant per

• V

/'f O.f•> charge sheet do not constitute mimis-conduct given

in the Khyber Pakhtunkhwa Removal
<

i

from

Service (Special Power) Ordinance, 2000 (hereirT ■" ■ 

as RSO 2000), because

;
I

f
I

after referred I.Vt
I a mis­

conduct should be during die service life of a

civil servant at the cost of the public office but

! ' I - L>I

i I . /• s
I

I
1 r-•L

here it is evident' that at the time of commission 

ol the alleged charges No. (i) 

ap{3ellant__was not a civil servant. It 

submitted that

•ff

I, O-.r - V-f •*
to (iii), the 

was further 

so far the commission of-charges 

No.(iv) to (vi) is concerned, so during this time, 

the appellant was either under suspension 

extra-ordinary leave, who

salary from the Government excheq

t

1 srj i
i\

I I ■u

.!i

6'■>:

T 't. or on •r\

!• tX r\ IJ i I

1 was not receiving anyf
j

uer.y
} t:
i-

\2) That according to

Pakhtunkhwa Civil Servants

!■: . I
Rule 16 of the Khyber

(Conduct) Rules, 

1987 (here-after referred to Conduct Rules, 1987

■»

■l-

ft
I*;

.
*1

a civil servant is restrained only from trade etc., t

i ? \
. but he is not restricted to adopt a part time job 

receiving any salary

5

i
i. I particularly when he is not.

. t

from the government.

(3) While placing the definitionI.

of mis-conduct as"J
I __r

j
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given in the IChyber t'aKntunkhwaJJovemmen
f

Servants (E&D) Rules, 1973 in juxtaposition with

RSO, 2000, his thirdt arguments' was tha 

legislature purposely excluded the Conduct Rules

from the definition given in RSO, therefore, the 

appellant is not liable for' violation- of 

provision of the Conduct Rules.
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And this being the legal position, the respondent 

department had unlawfully concluded

appellant had violated Rule-16 of the Conduct 

Rules, 1987.

(4). That Section U of the RSO, 2000 has also 

ovemding effect hence operation of the Conduct 

Rules, stands superseded and having become 

ineffective, the appellant was wrongly punished 

for this reason.

' (5) That the competent forum to question these issues

of domicile, qualification and date of birth was 

the Public Service Commission under its relevant 

rules and not Population Welfare Department'

(6) That though the charge against him is that he had 

committed tempering and fraud in making his 3^ 

division as 2'“' division and

V/

that the
N
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iwt that he. was 

ineligibl^r ihe.post of BS-1 SJ^he appellant put
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proved against him, while the'secpnd limb of the

allegation if proved is also protected under the 

principle of locus poenitentiae 

(7) The appellant while quoting definition of “duty”t

in G.F.R submitted that a civil servant, after

rendering his formal duty of 6-7 hours, cannot be 

• asked as to why he has thereafter performed duty 

with other organizations.- And to add to this
t

argument, the appellant submitted that^a period 

under suspension or on E.O.L cannot be counted
I

f

the duty span of the appellant. rr

While defending himself on factual aspects8.

of the charges, we would like to briefly reproduce his> \>

defensive plea to each charge as follows:-i ■

'5

Charge No. i:- two domiciles. )

. That the post of Deputy Director BPS-1'8 was to’ be!
7

- filled on merit and not on the basis of the FATA
i: domicile, therefore, he did not need it.I

ii. That the appellant had duly surrendered his!
I i

J

domicile of Zone -11 to his departmental authority
i

before he would have acquired FATA domieije,:
t

therefore, he could not be charged for having two

domiciles at the same lime.

■i'i ■ -■iii. That fore-fathers of the appellant jielopged to the ■ , J
f J

t

Tribal area, later on in the strearn of time shifted to
i.

-vfi!
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(>r Peshawar and per Section 17 and 20 of the Pakistani

r

Citizenship Act, 1951 read with Pakistan

Citizenship Rules, 1952, a permanent residence

/ t(abode) at FATA was not essential for the appellant'

to acquire a FATA domicile. Reference was also

made to PLJ 1983-Queita-1.
, , t

■

; j Charge No. ii:- Fraud committed .in change of4

i

division (grade) in M.A Economics.

(i) That he never concealed this fact from .the Public 

Service Commission that he was a 3"^ Diyisioner

I

■

w «r/ ; « •I in M.A Economics in which respect he_jiJso 

referred to photocopy of the Public Service

j'

I /
2/'-! I

'}

Commission form.on record.1

r
t

(ii)That for the post of BS-17 the required 

qualification was B.A and not M.A Economics.ATI'S j. -.-iD f .
'I'- ‘ 4

s
t ■■

(iii)That while applying for BS-18 he'was M.Sc. in<

'‘'Cr ITi.Vn 
^urir.:

If Rural Development as required in addition' tof Kh
.^hwa(

r
I; /L"'- 

PciJjawL- :ial,
M.A Economics, therefore, he never needed any

'1.

fraud.I.
c

Charge No.iil:-Date of birth & Ex-parte court decree.

(i) That on the basis of his service in provincial 

government {BS-17 and below) he was already
t

t

N .rf entitled for the concession of age relaxation upto 

^ 10 yeare, therefore, this fraud was purposeless and 

allegation of committing fraud to get ex-parte

-

/
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decree is toially baseless and irrelevant.

f

''x-x(ii) That to question a court decree is the jurisdiction 

•of the very court and nobody-else can question 

that decree, much-less to be counted by population 

Department as mis-conduct on the part of the 

appellant.

37d'-
I

. *

X ^ Charge No. (ivl to (vil:- Service with GIK etc.
r

i \
■ f I

I

(i) That with a purpose. Conduct Rules were already

( excluded from the definition of mis-conduct of the\
•t- ^

RSO, 2000, therefore, he is not liable under the• ■

Conduct Rules.
I

4 (ii) That mis-conduct of the appellant under Rule 16 

of the Conduct Rules would not arise for the 

reasons as he was under suspension and on E.O.L, 

therefore, during, his service with the Planning 

Commission etc. he never received, any salary 

• fr.qm his parent department; and secondly, that no 

NOC was required for the appellant for the service

/4

r;•>
j - <

I

►
V

V

I

N

I
with the Planning Commission.I

I
f T / t;

9. While concluding his arguments, the appellant

staled that the whole drama started on the basis of a

pseudonymous &anonymous complaint under the 

name of one'Khairullah and according to instructions, 

of the Establishment Department an anonymousc;
V' ')

-if ? 
.41'*
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/pseudonymous, complaint cannot be entertained 'mUch- ■

less to be made basis of disciplinary action against the

appellant. That the appellant was victimized and

became target of the high ups of the department which>
i \

I ;
is, also evident from letter dated 18.2:2011 of Mazhar1

i

! Sajjad. Lastly, the appellant submitted that by dent of
• S *

his hard work and fair play he had reached to this high 

position and as the proceedings ' were based on 

malafide, therefore, the impugned orders may be set 

aside and he may be given all the reliefs requested 

from this Tribunal in the appeal

■
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10. The learned Govermnent Pleader resisted
I
i!

/this appeal by submitting that Conduct Rules, 1987. y ■v\

was not excluded by RSO, 2000 and the interpretation 

made by the appellant is wrong and incorrect. He 

furlher submitted .that the charges leveled against the
V ( . * "

appellant are proved on record' and. as. the charges 

constitute mis-conduct, therefore, the appellant was 

rightly punished by the authority. That all coda) 

formalities of the charge sheet etc. have been complied 

with and full opportunity of defence and personal 

hearing was provided to the appellant, therefore, the 

appeal is liable to dismissal. That the appellant was not 

proceeded illegally or unlawfully and his allegations 

about malafide or ill will on the part of the high ups of 

the department including the enquiiy officer is wrong

I

'I.

i

KTTimED
I

/

"K v/h-ci'
Sci-v ice

■pePiU'.var
h-If T
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\
and baseless as evident from record. He submitted that

there is no'merits in this appeal, therefore, the samel/ }

may be dismissed. Reliance was placed on 2009-
!

SCMR-1492.
r

■- /7 i

L The Tribunal would like to reproduce here 

ihe definition of misconduct in RSO‘, 2000.

11. I

•i

!•\
1 t

xt ••

1 3*0- Misconduct INCLUDES conduct prejudicial to good 

order or service discipline or .conduct unbecoming of-

16it \I N‘1.• f.i-3ti.•fi. v'

officer or a gentleman or involvement orank j• iat*

I"
r .

participation for gain either directly or indirectly in 

industry, trade or speculative transactions or abuse or 

misuse of the official position to gain undue advantage

.V
i

4I,
*

I or assumption of financial or other.obligations tor private institutions or person of such as may cause

embarrassment in the performance of officiaMuties or 

functions’\2)(c) of RSO, 2000). The opening sentence
^ ■

I if •

i:t'i of the definition shows that the word.INCLUDES hasIr' / ‘ i
been used instead of MEANS which was used in the«•

\
government Servants (EiStD) Rules, 1973 which shows *

f.
f-

that the definition of misconduct in RSO, 2000 is
f.

>•i-. N

elaslic..-ancU comprehensive encompassing so many.5•4

K
■!

other violations and the same cannot be restricted only1

I
V to the omissions/commissions given in the definitionIV.

•1' / I ^bout diserctionary powers of the competent authority,
s

■ ^ :: we may also refer to Section 3(1) of the RSO, 2000
Vi

r.'H

which w/f/c further provides, wherein the opinion of the, <

. Yr\t AI
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13,

competent authority, a person a government or' 

corporation service is

I

a)

b)ls guilty of misconduct. Recording jo_ whi.ch 

‘opinion’ of the competent authority is a linchpinI
I

and that to count on consider an /«
F
f

( omission/commission to be- misconduct is the 

discretion or prerogative or opinion, of thef ■' )(

'
Ir. competent authority. Misconduct has- also been

V

■>. given in20ll PLC(CS)162 which is asfo^lows:-
:

, i

Misconduct means. Misconduct would not mean

■: ' what was stated in such definition but every
«

transgression of every rule, every conductU I 
' 1 •*

I inconsistent with faithful discharge ofjduty) acts ofa 3 ti' 'i‘v; bad governance, improper conduct, doing of 

something by a person inconsistent with conduct

i-

:•
V. ED S'r.

texpected from him under the rules of institutions ork I

organization would be misconduct.
‘̂K 'A fi'V 
verp ’

Peshaw

/ giy
I

.1

We would like to-further add that the wordai-
misconducl is antonym to the word Conduct. I'hc word

conduct has not been defined in the Service Laws. Its
/

amplitude has however been described in Section 15 of

the Khyber Pakhtunkhwa Civil Servants Act, 1973 as

t follows:-

• *
■‘ I hc ctinduci of !i civil serv;ini .shall hc rcgulaicd by

rules made, or insiructions issued, by Kovernmeni ■ or a
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Compailmentalization of a misconduct, in the pre­

service and post service span is alien to the service 

code. A misconduct may or may not'be an offence but 

an office is undoubtedly a misconduct. As a result of 

ihe foregoing, discussion, we would observe that the

>

f[-

1

r
!
■'

i-I Conduct Rules, 1987 were very much effective. We are
*r

afraid to state that the views of the appellant that at the
f;•'f / I1:

%
time of charges (i) to (iii) he was not a civil servant,

therefore, it is not a misconduct, or that the competent 

forum for these charges was Public Service
1

Commission are misconceived. In support of our view,

we may refer to 2012 PLC(CS) 893 as follows:-

tj

"Appointment made on fake and forged 
documents by senior officer of the department. 
Validity—Such acts for being prejudicial to-good 
order, and discipline, and unbecoming of an officer 
would amount to misconduct.” tW

12, Letter dated 18;2;2011 of the earlier enquiry

officer Mr. Mazhar Sajjad was also atleutively perused. 

It is evident that Mazhar Sajjad was not summoned by 

Secretary or Director General, but he himself jtappened 

there. Had this been in the planning of the Secretary, 

he would have instructed Mr. Mazhar Sajjad long

r r
y

i':-

I •7.'

■■ '-^nkh'va
i

Pe. >var -
before his appointment as Enquiry Officer. We would

not further go into this letter as he is neither the enquiry 

officer nor a. witness of the appellant in the enquiry

proceedings. The enquiry report of Mr. Waqar Ayub

V
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;
{ prescribed authority, whether generally or in respect of

specified group or class of civil servant."

The Conduct Rules, 1987 were .framed under Section
, ■.'f' ! ■

26 of the said Act. So far charge No. iv to vi against the 

appellant are concerned, according to the findings of 

the enquiry officer, the appellant had violated Rule 16 

of the Conduct Rules, 1987. One of the arguments of 

the appellant is that Section 11 of RSO, 2000 excludes 

Conduct Rules, 1987. We have gone through Section

11 of RSO, 2000, and as nothing repugnant was shown
\

by the appellant , in'the Conduct Rules, 1987 to the 

provisions of RSO, 2000, therefore, the Tribunal is of

)

i
j'

;
S,
‘i

■?V

'1
ii

;

••a
I
r

■i

j

fi i'
• i

the considered view that interpretation made by the 

appellant is not correct. As a result of the foregoing 

discussion, the Tribunal holds that the Conduct Rules, 

1987 were

£

, /
J'I S'1 2. • t u- very effective^ Ordinarily, what

conduct is, it is not a misconduct and vice. versa.

«> /m: f

. ■;?
%

.(•
^-dj

'V»'

According to Black Law Diclionaty 10“' Edition page 

358, the word conduct means personal behavior 

whether by action or inaction, verbal or non-verbal; th^ 

manner in which a person behaves; , collectively, a 

persun's deedajAccording 

misconduct is not a. static phenomenon. Life of a civil 

.servant flows like a stream, the constant ffbw of which 

is possible with the push of waters in the rear. When 

water in the rear is stagnant, the flow is not possible. 

Stieam is not the name of the stagnant waters.

K"m
I’-wa s

' i-/ iC

to the view of the il’ribunal•'i
'S

I t

''4 -
*:■ ■ -

p*
5'

1
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shows that Ihe same has been conducted with impartial

his entire self withapproach and .>vho has put in 

bonafide to sift grain from chaff. He submitted his

We have goneenquiry report dated 20.11.2010. 

through, this report and have

enquiry officer has attended to all valid and legal

to know that thecome

objections and queries of the appellant, the enquiry

report is worth perusal. After attending to objections

and after a thorough
/

and queries of the appellant 

discussion, the enquiry officer has given his findings on

the issues in the light of'material before him and the 

the subject. This also shows that full1
rules on

opportunity of defence and hearing tas been provided 

to the appellant. About factual aspects of the charges, 

would like to reproduce relevant portion from his

r I

.3J
.■ii

?'■
.5

• wc
5,':

fi report as follows:-'.V.'-n

Charge No. (i).It?W.;

i' ' 'fhe officer has not denied obtaining of two 
domiciles. However, he has explained that before 
applying for issuance of domicile certificate frorn 
Political Administration of Khyber Agency, he had 
surrendered his earlier domicile .... The officer could 

produce proof of receipt of; the application m 
Deputy Commissioner’s Office, whether the 
application was accepted,...-.. The department provided 
a copy of P.A Khyber Agency’s,letter in which he has 
opined that the ^ domicile has ' been obtained 

fraudulently,.....

J
I

•r)
.V I''-ft

% ■ notI
I’’

i.

u. *.,v
?; Charge No. (ii). /

'i The Public Service Commission in response 
indicated -that the accusedto the query made by me 

officer provided documentation that he had secured 495 
marks.out of 1100 in M.A Economics. This works out

.a

1
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lo be 45% marks which is 2"'’ Division In accordance
with paragraph 19(d) of ihe Khyber PakhtunJehwa 
Public Service. Commission Regulation, 2003. Earlier 
through annexure-I it was confirmed by the Public 
Service Commission ^at the officer was considered for 
lest/interview on basis of M.A Economics.

Charge No. (iii).

- ' Inv*^
fcpt-'VW-!■-

V
•^5 i'

‘I'V

-
1i

Judgment passed by the Civil Judge 1st 
Class, Peshawar on 13.12.1984 dismissing the suit 
brought by the accused against the Secretary, Board of 
Intermediate &. Secondary Education, Peshawar for 
cbiTcction of his date of birth from 13.4.1958 to 
31.12.1964. Additional District Judge-Ill, Peshawar 
dated 24.2.1985 dismissing appeal, and Senior Civil 
Judge, Peshawar granting an, ex-parte decree on 
21.6.1989 in a subsequent suit for change of date of 
birth were provided by the department....

Two things have been noted from the 
examination of the aforesaid judgment. Firstly while 
instituting the subsequent suit before the Senior Civil 
Judge, Peshawar which was decreed ex-partc on 
21.6.1989,-the officer did not inform the court that in 
CLiiIicr litigation on Ihc subject matter a decision was 
already in the field.. Had he done so, the subsequent suit 
woLild'have been thrown out being'hil by'the principle 
of res judicata. This points to the willful concealment 
of lad in order lo get a favourable decision, which in 
term of Section 12(2) of Civil Procedure Code is not a 
valid decision. Secondly, it is exceptional for a boy at 
the tender age of, 10 years to appear and pass 
matriculation examination.

f.-

I

f:m
■I

ii- 

11- tc?

I t
.'•ji

,V

•7 Charges No. (iv) to (vi)

As all the three charges are of similar nature 
they are being discussed together.

Rule 16 nf the ■Civil Servants (Conduct)- 
Rules, 1987 in unambiguous terms prescribes • that 
whenever a civil servant seeks lo engage in any trade or 
undertake employment or work, other than his.duties he 
has lo obtain oimr sanction of the government. ... The 
officer’s stints outside the Population Welfare 
Department without the express permission of the 
government are violations of the aforementioned Rule. 
... It is of no consequence whethef-he'was under 
suspension or^he did not gel salary from the employers 
whom he • joined outside Population Welfare 
Dcpaiimcnt.

I,:

I I

r

'..S'

a.
■1 • 1

,■3 ii:

♦-y.
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: i
Summing up the entire discussion, we hold 

that the respondent departmcnl has successfully proved 

mis-conduct of the appellant on faciual as well as legal 

foundations. The appellant was proceeded under RSO, 

2000 and its Scclion 1 I docs not exclude the Conduct 

Rules, I9K7. The record shows iluit, appellant was 

provided full opportunity, of derence. He has also been 

personally heard. The competent authority removed 

him from service which penalty was converted into 

compulsoiy retirement by ,the appellate authority. The 

appellate authority has already taken'a lenient view. 

The Tribunal, concludes that the penalty of
I

compulsorily retirement, in the circumstances, of the 

case, is not harsh. Resultanlly, finding no merit in this 

appeal, the appeal is hereby dismissed. No order

File be consigned to the record room after its 

completion and compilation.
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SUPREME COURT OF PAKISTAH
(Appellate Jurisdiction)

•V PRESENT;u
V/ Mr. Justice Gulzar Ahmed 

Mr. Justice Munib Akhtar■ r--'-.

' •? CivU Petitions N0.216.P of 2016and449iPof2017
1- t •

'1 I. • "»
tha judoocnt datad 19.114015. paiaed b; the Khj'ber PakhCUnkb*a Bovlea Tribunal, tahavar In 

Appeal Ka.'SaB/S013 and asalnat th'e^pnent dated 01.08.3017. paeesd br (he Peshawar HI(h Court, Peshawar 
' IbW.P.KoJ8SS-P/3016]

^i'n both cases) 
...Petitioner(s)

Pervez Khan.V*
•r • .1

Versus
through its Chief (in both'cases)Oot/emment of 

Sec^tdi^, Civil SedretaHat Peshawar and 
others. v

...J?eiponden£/s^’T ♦

t
r’ .* ::v.Petitiorier
. ■ (in both cases)
• ■

.For the Respondent!s)

:• : In person

Qasim Wadood,: Barrister 
Addl.A.G. KP 
Muhammad Aleem, Director, 
Population Welfare Department, 
KP •XV. .fii':.

Date of Hearing
• . P t,' .fc/,;.-

■ ■
■■ :l ■' -<•

: 13.09.2019 «e. t •

ORDER
1

Gulzar'Ahmed. J.—
C.P.NO.216-P/2016.
We have heard the petitioner at some length. No 

'sub'siahtial question jf law of public importance in terms of Article 

» 212(3).of the Constitution is raised. The petition is therefore,
« A

‘dismissed and leave refused.'

We have heard the petitioner, 

"VHb has appeared in person. He was appointed as Chief cAccutive 

■ OfEcer in' Water and Sanitation Services Company on contract 

ba3is, which contract was for the period of five years. Such

C.P.NO.449-P/2017.2. ^

U 'AfTEBZBD

>
■■V

... .'.CcuftAsstyfiate 
Supteae-Gdurtp Pakistan 

• Islain-ftSad :

■■•B t ...
j

, <•
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’ terminated vide Notification dated 22.09.2016. He

1

• ^■
I

: 'f' I
f *1.filed writ petition against such termination of his contract seeking 

■ ri-- ■'wv;?'
•’ i - -I'y , !

r '.reinstatement of employment on contract basis. Obviously, a 
■V' '

f '[ contract employee ‘ could not file a writ petition seeking 

reinstatement in service for that contract employment is governed 

by the rule of Masten^-and Servant and in any case the contract 

_ employment is not a document, which is specifically enforceable.

■ ‘f I

I i

’

t t

^ At the best, what the petitioner could have claimed on termination 

^ of hi^mploymcntls^'^amages, for which relief he has not gone 

' rather has sought remedy under writ jurisdiction, which

available to .him. In any. case, the High Court has extensively 

considered the case of the petitioner and has fou'nd that the 

^ -.4. petitioner was not a competent person to be appointed for the said

I< •

was not

r

• *>

post and therefore, his termination was found to be illegal and not

. ' proper. Nothing has been pointed out to us which could show that
i * i

:

••

y- ‘Z mt unpugned judgment suffers from any illegality, perversity or 

imp^pnety. We find no merit in this petition, the
•t

♦ •

same is,-
; Ci

^therefore, dismissed and leave refused.
J ■'if- ^ ■ Sd'-J.' 

■ SdZ-J,
■ Cetliiisii

i .

• > »

'■'■•'jti' 5..- /
* ■ lobBlriieGopvt

j \
kf.

\\

r>7r.:2l0
/:if }'3!<istan '

r
*1

V

7//^''j

t- <
V -1 • GR l-'o! 

E-lc
[ iC -.0

i I. ••

- X.
t <■.

i \ ''!
h

.•■4M ■

• ■ -4

» -i •
i .i'. v'-J- •'

"■vj- •
.•<■ ■v-.? '

%•>

R-'i-r;-
Copy

*
'T-

C-r 5*
k. H-O.sl-? nf C:*. 

L’i-ICi c? r .

r:..„

■ 'f- * ''
«• • i>

.* /
9 •

.•J*



:'■ 0)fl-ri^^/ii:
;;; i '•I- j >

j^r" f- ‘

^ Oi.

:!?
.*•/' I

••iJ^CJ^^^i}i>iijiXii

l)/'(i/j)i}^f)jf,w

>.
c> .l.J^.

?CL 4/f /^2^/lf^A7/fy ■ I
'   — ' f • ■

iiSspg^^s?^

S^J^C>cy^<=^(^Jl j

5 .

' •g.-» ’ . A

K

' '-i'Vyyc^w&yf .--r
►1 i*»'

v-f”:;.
t
1

-r* *
1 *.*\'ir^ 1

5

■- c^^Aft ,. .*
;6-I

■ i
■ J? >,

ru ;
.-i/f '. ' '■\ f.<. • r-

A .
' 'r '■1 *'* •

.*

i '

(tffjllfctitlJll
|-j=xi~r^)li>^-
i

' ’? .1

:■.

* ■

i

■i • :•
K

', J

^V L

.V"'
i '■

•..,/.
h'l:,S, ' 

12:'■■■■■'

'■'>*

;.
;,1 t: i '.f

1 i- ! ;.
;i

IV ••
9 •

/



fl
24ir:'>**;•-. I; /, ^

'v-f ,:-mo^p

lili ■■■*

I’." ->•
eil^„-r^*-CM?<i>»^ ;

f

V, ^
'I-’ .*1'

0
i‘ l!'^ •i! 't >

-3 i'(
■ .■■■■-i'5

?? J
i:4

a* • iI if II
J

t/:>;,

\rs • ^*,
■ .<

k.c . t«>

s:£

■ OaJi

■',f. 1. '. '•S
w

■

5sl V'^*%-^'V 4 ■IIS^n
!«^ <^1 If jx^ij: [::'

. •- •■■■..;.v.-. 
•• '"•■riVvvs • !.

1 ■I fs-'S /.
fiji

'■■:■■:-.p ■■Wi
• <’m /j i;

;. •, I 
' *. ’; *• . I'4 , '

ill' '•’
. ■'•J-. :J'

■■:•

?■:!;

.'• i;>•
,.; ■ ;

?

. '/■ }i'- .-... I- ki'S
1 '-; ^

i'lii:[f- ):■'J ■■ :'i-v'?» 's

fi >1; pi' *, f:

Is♦
>' I .'f

tr ;
“ ' i'-.-■■ Pr-V ' '

'J '5>*
■ '. > ‘* I•» . >1

S'.lmj. t:

'• •
4 r -■'r''.'-.'..4' V ' J

5 V -S'
ij;i

V*

i|iiI •
■ < '.' i\r.( I ' .)

1

•;y >'r-
'i''. • 4•J

7.
t i' i. i /r1 »i!'

•V /
1

C-l '. ■• *>'*«•• *•••• ^ s' - . . . !*• ' * ' . . '^.** . ^ '• *' • *•'* ''
2g J.Ni
L'.-

^•;’.ji''V'''
w- ■ ^ ■■■■•'■■"%'l'’ixe..v ■■■

<•.

51

-tT'-’r-''' -
-.-•'-Si'; •.

Ii ..' i.

Jr ,1'■■a
.1ri

/

^C^JFc



■J

If'-

^..1

Is Charce Sheet. I
( Ciise FIR No,08 date 19.11.20,13 )

I

State Voi-sus:- i

Pei'vezklian S/o Fateh Idian, 
R/o Darmangi Peshawar Palosi, 
Talarzai, Rtd: Deputy Director, 
Population Welfare Peshawar.

I

!
I. MtilianiiTiad Bashir, Special Judge, Aiiti-Corruption (Provincial) 

laiyber Pakhiuukliwa, Peshawar, hereby chtirge you accused named above 

as follows:-
a?

accused Pervez khan within the CriminalThat you
Jurisdiction of P.S. ACE. Peshawar, simultaneously prepared/obtained tv/o 

fake and bogus domicile certificates, one from the settled ai’ea and the other ^ 
iVonr Khyber Agency, you accused obtained a decree from-The fourt tliaf-^

Firstlv:-

13.12.1963 by concealing the fact that your real dateyoLu date of birth was 
of birth was 2(1.04.1958, you accused also obtained Master Degree in Aits 

in Economics in Ilh'd division, tair^ed the same and conned your

second division and thus committed an ipassing division from tliird to 
offence punishable u/s^of PPC and within (he cognizance of this court,

khan within the Criminal 

siniuUaneoiisly after
That you accused Pervez 

of P.S. ACE, Peshawar,
Secondly:-

%
Jurisdiction
preparmg/obtamingjwa Me,_and bogus domicile certificates, one from the 

and the other ft-om Kliyber Agency used the same as genuine.

4'

1
j '• fettled area 

you

f

accused after obtaining decree from the couit that youi' date of butli

13.12.19b3 by concealing the fact that your real date of birth was

accused also after obtaining
was
20.04.1958 used the same as genuine,-you 

Master Degree'in Arts in Economics in third division, tampered the same 

and converted your passing division from third to second division, used the 

same as genuine and thus commirted an oftbnee punishable u/s 471 of PPC 

and witliin the cognizance of this court.

Cf-
• --.V.

••i'e

i
4
>!
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That you accuiicd Pervez klian within' the Crii'ninal 

Jurisdiciion of P.S, ACE, Peshawar, got yourself appointed as Deputy 

Director in Population 'Welfare Deiiartmentby obtaining two aoniicile 

ceitificaics, one from the settled area and the other from Kliyber Agency 

and used the same as genuine lor die above said po^ and tliat you in order 

to make youi-self eligible for the above said post, by concealing the fact that 

your real date of birth was 20.04.1958. you obtained a decree from the court 

ikai VDLir date of birth was 13.12.1963 and that in the year 1984, you 

obtainL-d Master Degree of Arts in Economics in third division and by •v 

tampering the said degi-ee, you convened your- passing division from tldrd
, t

to second and that by not obtaining die NQC from your depaiiment and , -j.,)

violating the rules', you obtained employment in Planning Commission of 

Pakistan as MomToring Specialist and that agmn.by not obtaining the NOC 

from your department and thus violating the rules; you served in Gulam 

Ishaq K-lian Institute of Science and Tecimology from 01.04,2005 to 

10.06.2O05 by receiving monthly .salary of Rs.30,450/- and that from .

25,01.2u08 to 25.11.2008 you served in Organization Associates 

Development Private'Ltd: for tlie aiuuia! salary of 40,710/- US Dollars and ■ 

also comiiiued to gel the perks and privileges from your own department,

Thirdlv:-

v'

?,*-
I

sf-

y

I %
!■

/

•t '

A*
r!

I

thus yuii accused caused huge loss to the government ex-chequer and
an offence ofcon'espuiiding illegal benefit to yourself, ihus-committed

. Criminal Misconduct as defined in section 5(1)(C) and punishable u/s 5(2)
' 1 —

of Prevention of Comiplion Act and within the cognizance of this court.

/

'
r

1 hereby direct you accused to be tried in this court on the abovei

charge.

(is.
o

iySpecial Juig^t
Anti-CoiTUpiion (Proy^^al), 
lOiyber Pakhtunkh^l Peshawar.
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In the Court of Ikhtiar Khaoi Sne^al Judg^/Vrtti-CorruD.tion, 
“ fProvincian. Khvber PakhtuTilttw^eshawar.;

\ : g
•.I •

Case No. 10 of 2018.

Date of Institution.01-02-2018. 

'Date of Decision. 01-12-2020.

/ '.
State—versus:-

Pervez Khan S/o Fateh khan, 
RJo Darmangi Peshawar Paiosi, 
Talarzai. Rtd: Deputy Director. 
Population Welfare Peshawar.

■/(Accused)

Fm NO.Q8 dated 19-11-2013 u/s 419/420/468/471 PPC read with 
<;f»ction 5f2VPC Act of P.S. ACE. Peshawar.

1

Mr. Azhar Ali- Senior Public Prosecutor for State.
Mr. Oaiser Zaman Advocate for Population Welfare Department 
Accused in person and also assisted bv Mr, Shah Hussain Nasapi.

advocate.

0
■Tudgment;

"tj
The Population Welfare Department. Khyber Pakhiunkhwa vide 

dated 25.01.2003 had requested the Secretary Public Service 

: Commission for recruitment of as many as 137 seats/posts in different
categories including the posts of Deputy Director (Non-Technical) 
(BPS-18). The Public Service Commission had initiated the recruitment 

with Advertisement No.2 of 2003 in the daily newspapers.
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Accused Pervez Khan was amongst the candidates for the post of Deputy

recommendation of theDirector (Non-Technical) (BPS-18) and 

Commission was appointed on 29.09,2004. A complaint before the 

■ President of Pakistan with copies to others was filed against Pervez Khan 

allegations. The Population Welfare Department Khyber 
vide Notification No. SOE/PWU/1-61/PF dated 19"'

on

on various
Pakhtunkhwa
February. 2011 had constituted two members committee comprising ot 

Afzal Khan. BPS-19, DPWO. Kohat and Mr. Muhammad

ATTESTED

Mr. Noor
, Haleem BPS-18, Deputy Director (Admin) to investigate the complaint. 

; The said committee in its findings had held that the accused had obtained

1
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two domiciles, one from district PestTgwar and second from FATA. 

Kliyber Agency and used the later at tlie time of his recruitment as Deputy 

Director/DPWO (BPS-18). had tampered his MA Economic degree by 

showing it as second division in application Form submitted before Public 

Service Commission in order to make him eligible for the said post, had 

fraudulently obtained Ex-parte Decree from the court by concealing the 

dismissal of his previous suit & appeal for the correction of his date of 

birthi resuitantly had obtained age relaxation for the said post and that he 

had served in different institiitions/organizations without getting NOC 

from his parent department. The committee also recommended the 

dismissal of accused from service and for recovery of the salaries from 

him.

: *■.

7

2. The competent authority (Chief Minister F^yber Pakhtunkhwa) 
had appointed Mr. Waqar Ayub Senior Member-Board of'Revenue as 

inquiry officer to conduct departmental proceedings against accused which 

was accordingly done and the accused was found guilty and recommended
from dismissal. However in departmental appeal his dismissal was

The Section OfficerConverted into compulsory retirement.
(Establishment) Population welfare Department. Peshawar vide letter 
No.SOE (PWD) l-61/I2A^ol-V/13920 dated 19.01.2013 had referred the
matter to the Director Anti-Corruption Establishment for criminal 
proceedings against the accused. After inquiry instant case was registered 

against the accused. The accused had obtained BBA which was confimied 

and thereafter complete chalian was submitted against him before this 

court for the purpose of trial.
3. The accused was summoned and after observing fomialities under 
section 241-A Cr.PC he was charge sheeted to which he pleaded not guilty •
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and claimed trial.
The prosecution in support of its case has produced as many as 

• thirteen (13) PWs and following is the gist of their statements:-
Shaukat Aii, S.I. (PW-1) had issued notice/parwana 

Ex.PWl/1 for ascertaining the parentage and address of 
the accused and after receiving the DFC report, he vide 

application Ex.PWl/2 applied and obtained wafrant u/s 

204 Cr.PC against the accused and entrusted the same to 

the DFC for its execution, PW-1 vide application 

Ex.PWl/3 obtained proclamation notice u/s 87 Cr.PC 

against the accused.:
Sikandar Shah. Assistant Director Safe-City Peshaw-ar 
{PW-2) submitted chalian Ex.PW2/l against accused.

4.

i)

ATTESTED

EXA'sTTNTaI 
Court of .ludgc
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ii)



Page 3 of 18

Muh^mad Maroof, DSP Security Governor House,

Peshawar appeared as PW-3 and stated that on his transfer
r

as C.O. ACE Peshawar he had submitted final report 

consisting of 3 pages Ex.PW3/l with request for

• registration of case which was allowed vide letter 

EX.PW3/2 and. he registered FIR Ex.PA against the 

accused. He also.probed into the application filed by the 

accused to the Director ACE regarding his inriocence and 

submitted his report Ex.PW3/3.

■ iv) • Zia Hassan, SP Motor Transport & Telecommunication. 

Khyber Pakhtunkhwa appeared as PW-4 and stated that 

during the relevant days he was posted as C.O. ACE 

Peshawar. A letter, Ex.PW4/l cqnsisting of 4 pages 

addressed to Director ACE was marked to him with letter 

Ex.PW4/2 through proper channel and he after obtaining

• permission for open inquiry initiated the. inquiry. He vide 

application Ex.PW4/3 obtained the record Ex.PW4/4 

consisting of 68 pages from Deputy Director Population 

Welfare Department. He also placed on file the inquiry 

EX.PW4/5 conducted by Mr. Waqar Ayub consisting of 9

■ pages while the covering letter is Ex.PW4/6. PW-4 also 

placed on file the attested copy of the inquiry conducted 

by Muhammad Arshad and Muhammad Israr consisting of 

7 pages Ex.PW4/7 and the two letters Ex.PW4/8 & 

EX.PW4/9. Thereafter he. submitted his final report 

EX.PW4/10.
Zulfiqar Ali, Superintendent Population Welfare • 

Department Civil Secretariat Government of Khyber 

Pakhtunkhwa {but inadvertently marked as PW-4) being 

well conversant with the signature of Noor Muhammad 

and identified, his signature on the application Ex.PW4/l 

consisting of four pages.

vi) Farman Ali, Clerk of Ghulam Ishaque Khan Institute of 

Engineering Science & Technology Swabi appeared as 

PW-5 and produce the appointment order Ex.PW5/2 

consisting of 03 sheets of Pervez Khan. He also produced 

the joining report of Pervez Khan as Ex.PWS/ and his 

notice of resignation as Ex.PW5/4.

vii) Zahoor Ahmad. Junior Executive RHO Peshawar,
/

NADRA (PW-6) produced attested copy of the Form

iii)
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'■Alif' oi accused Ex.PW6/2 for issuance of his-MNIC

• wherein-his date of birth was mentioned as 1958. He also 

produced the attested copy of form "Hey" submitted by 

the accused for correction of his date of birth on the basis 

of metric certificate Md his affidavit Ex.PW6/3 to 

EX.PW6/5. He also-brought the CNIC record of the
I' .

accused (computer generated form) consisting of 05 pages 

EX.PW6/6 and the computer generated SNIC and
card of the accused Ex.PW6/7 & Ex.PW6/8. 

viii) Waqar Ayub Rtd; PCS (EG) Officer (PW-7) then posted 

as Senior Member Board of Revenue. Government of 

KJiyber Palditunkhwa, was appointed by Competent 
Authority/Chief Minister .as InquiryiOfficer to scrutinize 

the conduct of Mr. Pervez Khan, He stated that the 

accused was summoned for inquiry, charge sheet. 
Statement of allegations and other documents 

provided to him on 16-09-2011. After conducting the 

inquiry, he submitted the inquiry report with annexures 

consisting of 39 pages Ex.PW7/l. He also stated that all 
the six allegations were proved against the accused. He 

recommended legal action on 3 counts i.e. obtaining of 
two domicile certificates, producing MA Economics 

Degree (2"‘* division) to Khyber Pakhtunkhwa Public 

Service Commission and obtaining employment in 

different organizations without obtaining NOC.
Asmat Jan, Office Assistant. Degree Section, University of 

' Peshawar (PW-8) and produced the record/result of MA 

Economic (Final) Annual examination 1984 wherein the 

name of Pervez Khan is mentioned at Roll No.6467 

securing marks 386 in 3^*’ division as Ex.PWS/i: He also 

produced the registration record of accused bearing 

registration No.79-P-20062 as Ex.PW8/2.
Nazar Hussain Shah, Education clerk, DC Office District 
Khyber (PW-9) produced the record of domicile of the 

accused mentioned at serial No.646 dated 25-07-1992 in 

the relevant register as Ex.PW9/l- He also produced a 

letter No.4 (9) 2011/Admn: dated 12-02-2011. Ex.PW9/2 

regarding the re-verification of the domicile certificate of 

accused received from the Assistant Director. Admn: 
Directorate General ;Of Population Welfare, Government

f

service

were

io
' rl?

, I- ■
X.5 ..

r.<' 0}

ix)
t ■

X)

attested

Court of Special Judge 
Anti Corruption KPK Peshawar



Page 4 of 18t .

‘‘'Alif of accused. Ex,PW6/2 for issuance of his MNIC
wherein his date of birth was mentioned as 1958. He also 

produced the attested copy of form "Hey" submitted by 

the accused for correction of his date of birth on the basis 

of matric certificate and his affidavit Ex.PW6/3 to 

Ex,PW6/5. He also brought the CNIC record of the 

accused (computer generated form) consisting of 05 pages 

Ex.PW6/6 and.the computer generated, SNIC and
card of the accused Ex.PW6/7 & Ex,PW6/8.

viii) Waqar Ayub Rtd: PCS (EG) Officer (PW-7) then posted 

as Senior Member Board of Revenue. Government of 
KJiyber Pakhtunkhwa. was appointed by Competent 

Authority/Chief Minister as inquiry; Officer to scrutinize 

the conduct of Mr. Pervez Khan. He stated that the 

accused was summoned for 'inquiry,' charge sheet, 
statement of allegations and other documents were 

provided to him on 16-09-2011. After conducting the 

inquiry, he submitted the inquiry report with annexures 

consisting of 39 pages Ex.PW7/I, He also stated that all 
the six allegations were proved against the accused. He 

recommended legal,action on 3 counts i.e. obtaining of 

two domicile certificates, producing MA Economics 

Degree (2"*’ division) to Khybe'r Pakhtunkhwa Public 

Service Commission and obtaining employment in 

different organizations without obtaining NOC.
Asmat Jan, Office Assistant. Degree Section, University of.' 
Peshawar (PW-8) and, produced the record/result of MA 

Economic (Final) Annual examination 1984 wherein the 

name of Pervez Khan is mentioned at Roll No.6467 

securing marks 386 in 3^"* division as Ex,PW8/l. He also 

produced the registration record of accused bearing 

registration No.79-P-20062 as Ex.PW8/2.
Nazar Hussain Shah, Education clerk, DC Office District 
Khyber (PW-9) produced the record of domicile of the 

accused mentioned at serial No.646 dated 25-07-1992 in 

the relevant register as Ex.PW9/l. He also produced a 

letter No.4 (9) 2011/Admn: dated 12-02-2011. Ex.PW9/2 

regarding the re-verification of the domicile certificate of 

accused received from the Assistant Director, Admn: 
Directorate General .of Population Welfare. Government

service
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of Khyber Pakhtiinkhwa. He further stated that the 

verification process was done and it was brought on record 

that three out of four elders on whose verification the 

domicile was issued were dead while Pio Din'had stated
T''.

, that he verified the accused on the verification of his other 

colleagues, PW-9. further stated that accused 

traced out on his given address and was not known to 

other residents of Anai Chingi Khei. Bazar Zakha Khel. 
Landi Kotal. Therefore, it was established that accused 

had obtained his domicile fraudulently.
xi) ' Hazoor Bux Mahar. Deputy Chief. Ministry of Planning.

Development and Special Initiatives, Islamabad appeared 

as PW-10 and deposed that on the application of accused 

Pervez Khan for the post of Monitoring and Evaluation 

Specialist, (Social Sectors. Infrastructure and other 
Sectors) under the Development Project on promoting 

“Professional Excellence in Planning CommissioiVP&D 

Division (Phase-I)” the employment contract was given to 

the accused vide letter No.4(383)G/PC//07-Pan-l ' 
Islamabad, dated the 30-05-2007 Ex.PWlO/l and vide 

order dated 23-06-2007 his joining report is Ex.PWlO/lA. 
The appointment letter is Ex.PWlO/2. the joining report is 
Ex.PWlO/3 and the termination letter dated 29-09-2007 of
the accused is Ex.PWlO/4.

xii) Faheemullah Khan, Senior Law Officer. Khyber 
Paklitunkhwa, Public Service Commission appeared as' 
PW-11 and produced recommendation of the candidates 

wherein accused is mentioned at serial No.2 which as 

Ex.PWll/2, the descriptive sheets along with experience 

sheets of the candidates including Pervez Khan at serial 
No.4 as Ex.PWll/3 & Ex.PWll/4. He also stated that

• after recommendation of accused Pervez Khan his 

application Form along with his testimonials were sent to 

the requisitioning department. He also stated that the 

Commission has no other documents of the accused 

Pervez Khan except the descriptive sheet, experience sheet 
and copy of the recommendation made by the Public 

Service Commission.
xiii) Saleh Muhammad., Project Accountant, MSFAIU. 

Peshawar appeared as PW-12 and stated that he received
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an E-mail from head office Islamabad bearing ID 

hro@aidgIodai.net to his E-mail ID with the attachment 

comprising employment contract and termination lener of 
accused Pervez Khan Khalil, So he produced the print of 

contract and termination of the accused consisting of 5 

pages which is EX.PW12/1,

After close of prosecution evidence the accused -was examined u/s 

■ 342 Cr.PC wherein he denied the allegations and claimed his innocence 

• but he neither opted to produce any defense evidence nor to give statement 
on oath.

5.

Argiments already heard.
Mr. Azhar Ali, Senior PP for state assisted by Mr. Qaiser Zaman 

Advocate learned counsel for Population Welfare Department argued that 
the prosecution has successfully proved that accused facing trial was a 

public servant who had fraudulently obtained two domiciles one from 

Disftict Peshawar and second from FATA Khyber Agency and used the 

later for obtaining Govt, job as Deputy Director in Population Department 
and age relaxation. He had made tampering in his application submitted by 

Itim before the Public Service Commission KPK by showing his MA 

Economic degree as second division instead of third division in order to 

make himself eligible for the said post. He had also reduced his age for 
five years through misrepresentation before the court of Civil Judge by 

concealing the dismissal of his earlier suit and appeal filed by him for the 

same relief. The accused while in active service of Population Department 
had served in Ghuiam Ishaq Institute of Science & Technology as Director 
(Students Affairs) • from 01.04.2005 to 10.06.2005 at the salary of 
Rs:30450 per month , in Planning Commission of Pakistan as Monitoring 

Specialist from 05.06,2007 to 29. 07. 2007 at the salary of Rs:75000 per 
month and in organization "Associate in Development Pvt. Ltd." from 

25.01.2008 to 25.11.2008 at annual salary of Pakistani aipees equivalent
I

; ' jo Us$ 40710 per annum without obtaining NOC from his parent 
department. The accused facing trial was departmentally proceeded and 

the inquiry conducted by PW-7 in his report Ex.PW7/l had fully 

esmblished the allegations against him and was found guilty. He was
r

dismissed from service by the competent authority but 'during 

departmental appeal the dismissal order was converted into compulsory 

retirement. The appeal filed by the. accused before the Service Tribunal 
was dismissed followed by the dismissal of his CPL.A by the august

6.
7.
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Supreme Court of Pakistan. Therefore, the accused may, kindly be 

convicted and sentenced in accordance with law.

On the contrary accused facing trial in his oral submissions/written 

points as well as in his detailed and lengthy answers to the questions put to 

him u/s 342 Cr.PC has claimed his innocence inter alia on the grounds;-

that he was not a public servant during the period in which 

the alleged offences are falling, therefore, he cannot be 

tried under Anti-Corruption Laws.

that obtaining of two domiciles is not an offence as the 

accused has sun'endered his domicile of District Peshawar 

two/three weeks before obtaining his second domicile in 

the year 1992 and in this fact is admitted by PWS. The 

copy of the letter of accused addressed to the Deputy 

Commissioner Peshawar for surrender of his domicile is 

available at age 257 of the file, v

that the post of BPS-18 and above was not against regional 

•quota as admitted by PW-11 and the age relaxation was 

given to the accused due to his previous goveramerif 

service as such no benefit was obtained by him from his 

domicile of Khyber .Agency/FATA in his appointment as 

Deputy Director. . '
that there is no evidence regarding the alleged tempering in 

the application submitted by the accused before the Public 

Service Commission. In fact the accused has mentioned in 

his application Form-’‘MA third division" as evident from 

the copy of the said'Form Ex.PW4/D-l available at page 

268 of the main file. The accused was not appointed against, 

the subject post on the basis of MA Economic rather he 

was having M.Sc. in Rural Development on the basis of 

which he was appointed. Even otherwise there is no expert 

opinion regarding the alleged tempering in the application 

Form.
that there is no evidence that accused had dishonestly and 

fraudulently with guilty mind was posted as public servant, 

Thus the case of prosecution is neither covered by section 

5{1) of PC Act. 1947 nor by ..any schedule offence 

contemplated in Pakistan Criminal Law Amendment Act. 

1958.
that no inquiry was conducted by the ACE officials and the 

registered on the report of inquiry committee

8.

a.

b.

c.

d.
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.1
conducted by Muhammad Aleem and Noor AfzaJ who 

never appeared as PWs in this case. Thus the statutory 

requirements of section 3 of West Pakistan Ordinance. 
1961 were violated.
that neither crime scenes were visited by the I.O./PW nor 
the allegations of the inquiry committee were verified 

through'sources,' therefore, the very submission of challan 

u/s 173 Cr.PC without compliance of section 3 of the 

Ordinance was unlawful.
that the accused c^ot be convicted or. the tainted inquiry, 
report which was conducted by the adversaries of the 

accused with mala fide and ulterior motive, 
that no person/witness of the departments appeared in the 

witness box. thus the witnesses who are record keepers, if 

• eliminated from the list of witnesses then no witness in 

■ support of the charges are available, 
that the civil misconduct reported through unverified
departmental inquiry cannot be substituted as a proof for 

criminal misconduct or any offence.
that the plea of losses to the government exchequer has 

been negated by the fact that all the disputed amount of 

about 8 million had been paid to the accused, 
that this court being the court of evidence.cannot convict 
the accused without concrete and cogent evidence 

ssary for establishment of criminal offences, 
that the dismissal of CPLA by the august Supreme Court of
Pakistan and the dismissal of service appeal by the Services'

‘ Tribunal are not valid ground for establishing the criminal 
liability of tlie accused as the CPLA was dismissed on the 

ground that there was no question of public importance 

while the dismissal of the appeal by the Services Tribunal 
the result of misinterpretation of rules and mis- 

concealing of record.
that prosecution was under legal obligation to prove the 

contents of FIR under the provision of Qanun-e-Shahadat 
cannot press into the service issue in criminal case, 
that the misconduct,of the accused on the civil side is not 
equivalent to the criminal misconduct as the standard of 

proof in both the cases ai-e different.

g-
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;; p. that the mere allegations of serving in other department

without NOC. which are denied and not proved makes 

criminal offence.

that the validity and authenticity of civil suit for'correction
f "

of .the. date of birth cannot be agitated before this court, 
that the issue of two, domiciles also does not come within 

the domain of this court.
that the accused was appointed by the Public Service 

Commission and it was the domain of the commission to 

consider the application and certificates before the 

appointment of accused which was did accordingly.

no

q-

r.

s.

Therefore, for the above mention reason^ and in light of the
judgments reported in PLD 1987'.SC 250,1984 PCr.U 3098 (Lahore), PLJ 

.'4980' SC 300, 2017 PCr.LJ 218. PLD 1961 (,W.P) Lahore 684. 2004 

PCr.LJ 1895, PLD 1965 SC 605, PLD 1987 SC 304, 1983 PCr.LJ 1577. 
PLD 1975 SC 331 and 1997 MLD 2283 the accused is liable to be
acquitted.
:10, I have considered the above submission in light of the record and 

evidence produced by the prosecution,
11. Before giving findings on the merits of the case in light of the 

evidence produced by the prosecution against the accused, it is worthy to 

mentioned that both the prosecution and accused during the arguments 

have referred to the merits of the departmental proceedings, to the decision ' 
. of Service Tribunal in appeal filed by accused against departmental appeal 

and to the Judgment of August Supreme Court in CPLA filed by the 

accused. The learned Senior PP while placing reliance on report Ex.PW?/] '• 
pf PW-7 during departmental proceedings, on the judgment of IChyber 
Pakhtunkliwa Service Tribunal,. Peshawar dated 19-11-2015. appeal

9.

“0
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No.838/2012 by the accused and on the judgment of august Supreme • 
Court in C.P. No.216-P/2016 vide which leave was refused to accused has 

tried to convinced this court in departmental proceeding vide report 
EX.PW7/I the accused was found guilty and appeal before Service 

Tribunal and CPLA of accused was dismissed. The CPLA filed by the 

accused was also dismissed by the August Supreme Court of Pakistan and 

leave was refused, therefore, the accused is also liable to be-convicted in 

this case as well. I am afraid that instant criminal proceedings are separate 

anii distinguishable from departrnental proceedings and decision of 

Service .Tribunal in Civil appeal of accused and the disrhissal of CPLA 

cannot be pressed into for conviction of accused on the charges of criminal

attested
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• .'1 offences in instant^, case. The august Supreme Court in its judgment

reported in PLD 2002 SC 13 has held that-

Disciplinary proceedings^ and Criminal proceeding as used in

service matter are distinguished. Both the proceedings cannot be 

termed as synonymous ■ and interchangeable. Disciplinary 

proceedings and criminal proceedings are quite different from

each other have altogether different characteristics and there is 

nothing common between' the adjudicative forums bv whom 

separate prescribed procedure and mechanism is followed for 

adjudication and both the Jorums have their own domain of 

Jurisdiction. Decision of one forum would have no bearing on the 

decision of other Jorum in any manner whatsoever.

The said principle was also followed by the honourable Islamabad 

High Court in its judgment reported in PLC (C.S.) 537, thus the criminal 

liability in the case cannot be proved on the basis of departmental 
proceeding. Judgments of Service Tribunal and, of August Supreme Court. 

Moreover, the definition of misconduct in service matter may include any 

transgression of every rules, every conduct, inconsistent with faithful 

discharge of duty, act of bad governance, improper conduct, doing of 

something by a person inconsistent with.conduct expected from him by 

relevant rules but such act on the part of civil servant per see cannot be 

substituted with definition of criminal misconduct.

12.

/
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Similarly, the submissions of accused to the effect that the 

departmental proceedings and the inquiry report Ex.PW7/l were done in 

violation of rules and was initiated on the ground of personal grudges and 

as a result of rivalry of his departmental colleagues are also misconceived 

and this court while determining the guilt or innocence of accused in 

present criminal case, have no autliority or power to pass any comments in 

tliis judgment about the merits of departmental proceedings or for that 

matter to give any opinion on the judgment of Service Tribunal in appeal 

of accused. In the same way this court cannot consider the lengthy 

arguments of the accused in respect of the definition of misconduct in 

service matter, the interpretation of various rules and case law which have 

- -no nexus with criminal proceeding. This court is only required to 

determine that whether the prosecution has proved its case beyond any 

shadow of doubt or not. It may also be added that any offence if proved 

may be termed as misconduct .but-it cannot be held that the proof of 

misconduct in service matter also be an offence. Thus it can safelv be

13.

''XTESTED

Court
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concluded that the acquittal of accused from criminal liability being 

proved beyond any shadow of doubt cannot be based for any benefit to the 

accused in departmental proceedings. Likewise no benefit can be taken 

from departmental proceedings in favour of prosecution in this case as the

standard of proof in both proceedings are different.
i '

Having said that, now 1 will consider the prosecution evidence in 

light of the principle of criminal-jiirisprudence and standard of evidence 

requires for proof of criminal offence.

It is the case of prosecution that the.accused had succeeded in 

getting his job as Deputy Director. Non-Technical (BPS-18) by making 

tampering in his application to the extent of MA Economics Degree by 

showing it as passed in “Second Division" instead of "Third Division". 

The second allegation against the accused is that he had obtained two 

domiciles one from District Peshawar and second from Khyber Agency in 

a fraudulent manner. The later domicile was used for obtaining the seat of 

Deputy Director Non-Technical (BPS-18) and for getting age relaxation in 

'order to make him eligible for the said post. The third allegation leveled 

by the prosecution is that the accused had obtained a court decree by 

concealing the dismissal of his previous suit and appeal for the same 

relief. The other allegation of the prosecution against the accused while in 

service of Population Welfare Department had served in Planning 

Commission of Pakistan, Ghulam Ishaque Khan institution of Science 

Technology and in Association of Rural Development without obtaining 

^ NOC from his parent department and during the said period he was also 

getting salary from government against the original seat and also received ' 
remuneration from the said three organizations.

16. In support of the allegations of serving in other institutions by the 

accused against remuneration without getting NOC from his parent 

department, the prosecution had produced Faiman Ali Clerk of Ghulam 

Khan (GIK) Institute of Engineering Science & Technology (PW-5) who 

brought the appointment order of accused Ex.PW5/2. joining report

• Ex.PW/3 and notice of resignationrof accused Ex.PW5/4. Hazoor Bux. 

Deputy Chief Ministry of Planning Development & Special Initiative. 

Islamabad (PW-10) produced the contract letter consisting of 05 pages as 

Ex.PWlO/l, appointment letter of accused as Ex.PWlO/2, the joining 

report of accused as Ex.PWIO/3 and his termination letter as Ex.PWIO/4. 

Saleh Muhammad, Project Accountant MSPAID. Peshawar 

(PW-12). produced the contract and termination of accused as
•• j

• PW12/1. The statements of PW-5, PW-10 and PW-12 and the documents 

produced by them can only prove that the accused had served in these

not; -

i

14.

15.

I ^
I ■

'4
S

:5
.■3 .V

i

ATTESTED

a
Anti Corrupiiuii Ni’iv Peshawar

I !



Page 12 of 18

departments without NOCs from his parent department but it do not prove

• that the accused was involved in any trade. The serving of accused in other 

departments without NOCs per se makes no criminal offence. The-failure 

on the part of accused to. obtain NOC might had been in violation of the 

Rule of Civil Service but such failure is not a criminal offence. Thus 

obtaining jobs in other institution without NOCs from parent department 

might'be a misconduct within the definition provided in the service laws 

but such act on the part of accused makes no criminal offence, as such he 

cannot be convicted for serving in other department without obtaining

• NOCs from his parent department. In this respect reference can be made to 

the judgment reported in PLD 1961 (W.P) Lahore 684.

The prosecution also alleged that the accused had obtained Ex- 

Parte Court decree in fraudulent manner for cha^iging his date of birth 

from 20.04.1958 to 13.12.1963 by concealing the dismissal of his previous 

suit and appeal for the same relief. The learned ,piuscuutor also contended 

that the fraud of accused in respect of change of his date of birth is also 

evident from the fact that he had passed his,matric examination in 1975 

which was not possible in 11/12 years, if he was bom on 13-13-1963. In 

this respect the prosecution produced Zahoor Ahmad. Junior Executive 

RHO, Peshawar NADRA as PW-6 who brought on record i.e. Foim 'Alif 

of accused Ex.PW6/2 for issuing his MNIC, attested copy of Fonn 'Hey' 

Ex.PW6/3. affidavit Ex.PW6/4 submitted by accused for correction of his 

date of birth on the basis of his matric certificate Ex.PW6/5. CNIC record 

of accused Ex.PW6/6, computer generated CNIC of accused Ex.PW6/7 

and his service card Ex.PW6/8, The documents produced by PW-6 only 

tell that the date of birth of accused was changed to 13-12-1963 after 

, fulfillment of legal formalities in the result of court decree. However, so 

. far as obtaining of ex-party decree, in civil case for changing the date of 

birth of accused is concerned, it was obtained through judicial verdict on 

the basis of which correction to the. extent of date of birth in SSC 

certificate and in his CNIC were made. The forum.for agitating the Ex- 

Parle decree is the court which passed the decree. The validity of the 

decree can only be challenged, on the grounds mentioned in section 12(2) 

CPC. If any misrepresentation or concealment of fact was done by the 

' accused in his civil suit, it is for that court to consider it but it does not 

corae|Within the domain of this court. The only legal course available for 

-I—...■Challenging the ex-parte decree is .filing of application u/s 12(2) CPC 

_ . , before the court which passed this decree. Moreover, the ex-parte decree
Court i>j .Spcciiii Judge

Anti CoiTuptioa Jvi'K. Peshawar'''^® obtained by accused before joining his service in Population Welfare
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, Department and PW-? in his report. Ex.PW7/I also held that the charge of 

the department in this regard will not be in order.

The allegation in respect of obtaining the two domiciles is 

considered in light of the evidence produced by the prosecution and the 

defense taken by the accused. In this respect the prosecution has produced 

Nazar Hussain Shah. Education Cierk. Deputy Commissioner Office. 
District Khyber as PW-9 who brought on record the entry of domicile of 

accused at S,No.646 dated 25-07-1992. He also produced the letter No.4 

, .(9) 2011/Admin: dated 12-02-2011 regarding re-verification of the 

domicile of accused received from Assistant Director, Admin: Directorate 

General Population Department Ex.PW9/2. He further stated verification 

process was done and it was brought on record that three out of four elders 

on whose verification the domicile of the accused ;was issued were dead 

while Pio Din had stated that he verified the accused at the instant of 'his
... -V •

other colleagues. PW-9 also stated the accused could not be traced on the 

given address and was not known to the residents of that area. Therefore, 

it was established that the accused had obtained his domicile fraudulently. 
Aftef taking into consideration the statement,of PW.9 and arguments of 

the prosecution and defense, this court reached to the conclusion that there 

is lio legal bar in obtaining of second domicile by the citizen of Pakistan. 
The pre-requisite for obtaining of second domicile is that a person who 

wants to obtain second domicile shall surrender his first domicile to the 

'Deputy Commissioner concerned who issued the first domicile. In the 

present case a letter addressed by the accused to the Deputy Commissioner 
Peshawar is available on the file vide which he requested for surrender of 

his domicile of District Peshawar. The learned Senior PP argued that 
second domicile can. only be obtained if first domicile is cancelled but the 

accused did not prove that his domicile of District Peshawar was cancelled 

by the Deputy Commissioner Peshawar. He further argued that the record 

produced by the clerk of the office Deputy Commissioner District Khyber. 
PW-9 in unambiguous terms has proved that the domicile from Khyber 
FATA was obtained in fraudulent manner. The first argument of the 

. ^ prosecution cannot be accepted for the reason that when the accused had
sent a letter to Deputy Commissioner Peshawar for surrendering his 

domicile, then it was for the Deputy Commissioner to pass an order on the 

letter. The accused could not be expected to prove that whether his first 
domicile was cancelled or not. Even otherwise if it is accepted that second

— -18.
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suffice to say that the penal clause for obtaining domicile through fraud is 

provided in Rule 26 of Citizenship Rules, 1952 which is produced as 

under;

0) Any Magistrate of the first, class, a ' provincial 

government dr (he Federal’govemmeni on receiving infonmiiion 

that person has obtained his cerlificate of citizenship certificate of 

registration as a citizen of Pakistan, certificate of domicile or 

cerlificate of naturalization, by fraud, false representation or the 

concealment of any material fact or that his certificate of 

naturalization has been revoked, may authorize or require a 

competent Magistrate to authorize a police officer under .lecrion 

155 of the Code of Criminal Procedure, to investigate the truth of 

the information. ■

(2) If on the result of the investigation it appears that 

person has made siatement or furnished .information which comes 

within the mischief of section 2 of the Act. the. Federal or 

Provincial Government may direct .that the said person be 

prosecuted under section 177 of the Penal Code (XIV OF 1908). or 

under any other law for the time being in force.'
(5) A conviction by. the Court shall render null and void 

any certificate mentioned in sub-rule (I).

Similarly, PW-? during departmental inquiry in his report 

EX.PW7/1 has recommended that action under paragraph 20(d) of Khyber 

Pakhtunkhwa Public Service Commission Regulations. 2003. the 

Commission may initiate action against the accused in addition to action 

under section 3 of Khyber Pakhtunkhwa Removal of Service (Special 
Powers) Ordinance 2000 for have been found guilty of misconduct, as' 

defined in section 2 (c) ibid, subject to opinion of Establishment 

Department. Thus keeping in view the above legal provisions this court 

canriot convict the accused for second domicile in this case and the 

• accused could only be prosecuted by the provincial government under 

Rule 26 of the Citizenship Rules. 1952 or by the Commission under 

paragraph 20 (d) Regulation, 2003.

20. It is evident from Ex.PWl 112 that no zonal allocation was involved

in the subject seat being Grade-18 post as such all the five posts were to be
filled purely,on merit basis and the accused was at serial No.2 of the merit

list and vvas appointed as Deputy Director Non-Technical. thus the

_________ alleeations of the prosecution that'the accused had used the domicile of

Court r FATA for securing his job is w ithout substance. Similarly the arguments
udge

• KPKi’eshawarof hie prosecution to .ilie effect tlial the accused had obtained age
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\
relaxation on'the basis of' domicile from Khyber Agency is also devoid of 

any merit, as the age relaxation of 10 years was given to the accused 

the basis of his previous government service vide letter bearing No.SOR- 
IV (E&AD)6-l/2004A/ol:III dated 08.01.2004 of the Establishment 
Department Khyber Pakhtunkhwa addressed to the Secretory. Local 
Government and Rural D and Development, the copy of which 

endorsed to- the Commission as admitted by PW-Il in his cross 

examination.

y .

on

was

The prosecution also alleged that accused while submitting his 

“Application Form" before the Public Service Commission for the seat of 
Deputy Director (Non*Technical) (BPS-18J had made tempering in his 

form by mentioning the marks of his MA Economic degree as 495/1100 

“Second Division” instead of.Third Division. The accused had purposely 

■ ■■" made the tempering as otherwise he was not eligible for the subject post. 
Thus he had fraudulently succeeded in getting the subject seat and had 

caused losses to the exchequer. On the contrary, it is the stance of the 

accused that he never claimed his MA Economic degree as “Second 

Division” and he had mentioned it.as “Third Division” in his application 

form. He also contended that his appointment was because of his M.Sc 

.“'degree in Rural Development from Sindh University.
The statement of- Asmat J^. Office Assistant, Degree Section, 

University of Peshawar produced the Gazette Book of MA Economic 

(Final) annual examination 1984 in which accused appeared with roll 
■ No.6467 and scored 386 marks and passed his MA Economic in third 

division as.eyident from Ex.PW8/l. The accused also admitted that he had 

passed his MA Economic in tliird division, so there is no serious dispute, 
- regarding the “Division” of tlie MA Economic degree.

The fundamental question which needs consideration of this court 
is that whether the accused while submitting bis "Form" before the. Public 

Service Commission had mentioned his MA Economic degree "Second 

Division” due to which he was appointed on the subject seat or not? The 

prosecution in this respect produced the representative of Public Service 

Commission as PWl I who produced the copy of recommendation of the 

Commission as Ex.PWn/2. the descriptive sheet along with experience
sheet of the candidates including Pervez Khan at serial No.4 as 

Ex.PWIl/3 & Ex.PWll/4 in which his-qualifications are mentioned as 

Matric II Division, FA 518/1100, BA 321/550 (1992 improved) and MA 

Economic 495/1100 (in parts) and-no other qualifications of the accused is 
mention in the said documents. The descriptive sheet tells that ilte marks 

of MA Economic are mentioned as 495/1100 in the descriptive sheet

21,
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ei
^ whi'ch came to 2"'* division; It can also be seen in Ex,PWIl/4 that the 

marks of Matric. FA and BA are typed one while the marks of MA 

Economic are written with hand writing, Thus this fact creates reasonable 

doubt that why the marks of MA Economic are mentioned with hand 

writing. Moreover, during departmental proceeding conducted by PW-7 

the Public Service Commission had.provided the detail of qualifications of 

the accused through a letter from Deputy Secretary, Public Service 

Commission to the Secretary Board of Revenue and Estate Department 

Peshawar and this letter is available at page 33 of Ex.PW7/l. The said 

letter tells that the accused was also having the degree of M.Sc in Rural 

Development. The seniority list of the accused Ex.PW4/D-4 is also 

available on file wherein his name is mention at serial. No.13 with 

qualifications of M.Sc/LL.B. The prosecution whije placing reliance on 

the statement of PW7 and on his report Ex.PW7/l during departmental
V'

proceedings argued that the accused was appointed on the basis of his MA 

Economic degree which was tempered one. however, the report Ex.PW7/l 

during departmental proceedings is not equal to the evidence required in a 

criminal case as the standard of proof in departmental proceedings and in 

criminal case are totally different. In the foimer proceedings the evidence 

is always considered on the balance of probability while in criminal case 

the standard of proof is that the prosecution shall prove its case behind any 

shadow of reasonable doubt. So. the writing of the marks of MA 

■ Economic Degree with pen and non-mentioning of other qualification of 

accused in descriptive sheet also creates doubt in the prosecution case.

24. It is an admitted fact that the original application "Fonn" submitted 

by the accused before the Public Service Commission while applying for' 

post of Deputy Director Non-Technical (BPS-18) is not available with • 

Commission as the application “Form" along with his testimonial and 

recommendation letter were sent to the requisitioned department as 

admitted by PW-ll. It is also admitted fact that the personal files of the 

accused facing trial were missing and lost and never traced out. In this 

respect disciplinary proceeding against one Muhammad Khalid PMS 

(BPS-17) was initiated but the charges cannot be proved. However, the 

copy of the application "Form” of accused is available on file which is 

EX.PW4/D-1 wherein his MA Economic is mentioned as "Third Division” 

and in his qualification his M.Sc. in Rural Development from University 

of Sindh is also mentioned and this fact is also evident in the letter from 

Deputy Secretary. Public Service Commission addressed to the Secretary 

to Government of Khyber Palditunkhwa. Board of Revenue & Estate

r
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. . . of two degrees one.of MA Economic in third division and second M.Sc. in 

Rural Development, it is not clear that whether the accused was appointed 

•on tlie basis of M.Sc, in Rural Development or on the basis of MA 

•Economic by showing it to be passed in 2"'^ division. These facts creates ' 

■ reasonable doubt in'the prosecution case.

It is also worthy to mention that the inquiry, in this case was 

initiated on the basis of letter Ex.PW4.'l from the Section Officer 

(Establisliment) addressed to the Director. ACE. Khyber Pakhtunkhwa but 

this Section Officer was never produced by the prosecution as PW in 

support of Ex.PW4/l. Similarly, PW-4 who conducted the inquiry in this 

case had taken into possession the record consisting of 68 pages as 

Ex.PW4/4 and the report of inquiry conducted by Noor Afzal and 

Muhammad Aleem is part of PW/4/4 in which ^hey had recommended 

legal action against the accused but the prosecution did not produce the 

said two persons in support of their inquiry report. Mr. Noor Afzal could 

not be produced being dead and the prosecution instead of producing the 

other inquiry officer Muhammad Aleem has examined Ziilfiqar Ali. 

Deputy Superintendent. Population Welfare Department who had only 

identified the signature of Noor Afzal on the letter Ex.PW4/l but did not 

say any single word about the inquiry report of Noor Afzal Khan and 

Mulihmmad Aleem. The original of Ex.PW4/4 was also not produced 

during the inslanl trial. Thus adverse inference in terms of Article 129 (g) 

of Qanun-e-Shahadat Ordinance. 1984 will be taken against the 

prosecution for non-production of Muhammad Aleem, the other inquiry 

officer.

25.

I*.-- - 9 -

- N

.!s It is also worthy to mention that most of the allegations including 

the tampering in MA Economic Degree leveled by the prosecution against- 

the accused pertains to the period in which he was not a public servant, 

therefore, in light of the judgment of the august Supreme Court of 

Pakistan reported in PLD 1987 SC 250 the criminal proceeding under the 

ACE law also create doubt on the prosecution case. It is further added that 
previously an inquiry No.1522/2011 was conducted on the similar 

allegations but was filed without any legal action against the accused.

So far as, the application of the learned Public Prosecutor for 

summoning of the auditor in support of the losses caused to the exchequer 

is concerned, it cannot be considered at this belated stage for the reasons 

that the report of auditor available on the file only shows the salaries and 

other emoluments received by accused but during the departmental 

proceeding the accused was found guilty and recommended for dismissal

26.Si.
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S . was accepted and he was compulsory retired fixim his service. The appeal 

before the Service Tribunal and his CPLA before the august Supreme 

'' Court of Pakistan against his compulsory retirement were also dismissed, 

thereafter, the Provincial Government had paid all the pension benefits to 

the accused and in this scenario the statement of'Auditor as PW has no 

significance in this case.. -

As a result of the above discussion. I am of the considered opinion 

that the criminal liability of the accused facing trial is not established 

through concrete and trustwortliy evidence required in a criminal case, 

therefore. I while extending benefit of doubt in favour of accused Pervez
\

Khan, acquit him from die charges leveled against him. He is on bail. He 

and his sureties are discharged from the liabilities of bail bonds. The 

application of prosecution for summoning of auditor as PW stands 

dismissed.

T ■'i:
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28.

This file be consigned to the record room after completion and 

compilation while the files of previous two complaints/inquiries bearing 

No.23/2005 and 1522/2011 requisitioned on the application of accused be • 

returned to the office of Director, ACE.

29.

Announced.
Peshawar.
01-12-2020.
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(Ikhtiar Kiian; 
Special Judge. 

Anti-Corruption (Provincial), 
Khyber Pakhtunkhwa,Peshawar.
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Certificate.

Certified that this Judgment consists of Eighteen (18) pages, each 

of which has been signed by me.

special Ju3ge. 
Anti-Comiption (Provincial). 

Khyber Pakhtunkhwa.Peshawar.
iATTESTED

Court ni’SiK’Ci... Jutigc
Anti Corruption KPK Peshawar

1

I/ i i



IMPORTANT/ Throu2h post mail/bv hand F.No.l-iy2020/Dersonal/ dated; 16.12.2020
SJ

PS/C.3 Khy!^r^^^iw.inkhv/a 
Ijiapv Ho.

. To,
The Chief Secretary,
Government Khyber Pukhtunkhwa, 
Civil Secretariat, Peshawar.

,>\on Wetrara 5?/).

.lir(THROUGH; Secretary, Population Welfare Department, KPK Peshawar)

EXONERATION FROM CHARGES CONTAINED IN F.I.R NO. 08 DATED
19.11.2013. VIDE JUDGMENT DATED 1.12.2Q202 PASSED. BY KPK SENIOR
SPECIAL COURT OF ANTI-CORRUPTION. PESHAWAR. RE-INSTATEMENT
INTO SEVICE WITH BACK BENEFITS EN VIEW OF ACQUITTAL ON MERITS.

Sub:

REPRSENTATION/APPEAL:

Dear sir,

1. Reference is made to the judgment of Senior Special Judge Anti-Corruption court, 
Peshawar vide which the Appellant/Representer was acquitted and he was exonerated of 
the charges contained in F.I.R NO. 08 Dated 19.11.2013, registered on the letter NO. 
SOE (PWD) l-61/12/Vol-V/13920-21 dated 29.01.2013 of Section Officer 
Establishment, Population Welfare Department Khyber Pakhtunkhwa, Peshawar.

2. Departmental colleague of the appellant, opposite party with appellant in seniority & 
promotion cases, planted the instant baseless case against the appellant out of deep 
conspiracy. While misrepresenting and grossly misusing their public offices the appellant 
was subjected to pre-mature compulsory retirement in intranspareni manner in order to 
stop him from seeking appropriate remedies against, them departmentally in the matters of 
seniority, promotion and status of their service in pursuance of judgment of FST 
Islamabad and two judgments of the apex court arrived there-against.

3. The charges contained in F.I.R and Statements of Allegation & Charge Sheet dated 
29.08.201 leading to the departmental action are one & the same which have been 
disappeared/evaporated in the air with the judgment in hand. That the same charges were 
made the basis of show cause notice and charge sheet framed u/s 242 Cr.P.C by the trial 
court, which have now been discredited by the senior special cour^vide its judgmeht 
dated 01.12.2020, arrived on facts through evaluation of evidence adduced by the 
prosecution over a period of long 08 years in court. Therefore re-instatement and 
restoration of the appellant to his old position is in the fitness of things, in accordance 
with the spirit of law, natural justice, equity, fair-play and inevitable to wash away 
stigma of fraud and embezzlement on the appellant leading to unnecessarily outrage his 
professional honesty and dignity in the society on the one hand and depriving him of his 
bread & butter through-unceremonious compulsory retirement on the other, not only 
from Population Welfare Department KPK but senior MP-1 Position of Chief Executive 
Officer Water & Sanitation Services Company, Swat and potential re-instatemenl to BPS- 
21 position in federal government Islamabad. This triple jeopardy of the appellant can 
only be addressed through his re-instatement on his original position in the,department 
first.

4. The whole departmental proceeding was planted, motivated, fabricated and maliciously 
pursued under the garb of state backing. F.I.R .was registered on the instance of the

"persons who themselves were already sued by the appellant for 80 million damages in the ; 
court of senior civil judge, Peshawar and were also booked in F.I.R for blackmailing and ; 
harassing the appellant to delay implementation of the two judgments of the apex court 
supra, arrived in favour of the appellant and against his adversaries in the department, the 
players behind the departmental proceedings.

5. On exoneration of the appellant from the subject criminal charges by the competent court 
- the very basis of his compulsory retirement has now been washed away as it was solely



.founded on the subject 06 criminal charges arid not on service indiscipline, inefficiency, f 
negligence, abuse of official position to gain undue advantage for himself or for others, 
assumption of financial or other obligations causing embarrassment in the performance of 
his official duties or functions. That the acquittal of the appellant is also not based on 
249-A or 265-K Cr.P.C application, or bn technical ground either"but on merits. The 
incriminating materials with evidence were;placed by the prosecution before the court 

. which were examined and evaluated on pure merits and pronounced Jn judgment 
, attached.

r

6. Repeated that the departments vide the said F.I.R charged the appellant of 06 specific 
accusations which were the true replica of the 06 allegations’contained in the Stalerrient 
of Allegation & Charge Sheet dated 29.08.2011 for departmental proceedings. In fact 
these were criminal charges of fraud and embezzlement simpliciter and were'not related 
to indiscipline, inefficiency and negligence either. The prosecution after presenting a Q of 
witnesses and pile of photocopies miserably failed to prove the said charges against the 
appellant despite appointing private lawyer at the exorbitant fee of RS 3.30.000 in 
addition to the State Public Prosecutors and dragging the case for long 08 years. Now, on 
appellant honorable acquittal, the said charges have been washed away as the honorable 
court has pointedly dealt with the charges one by one in its judgment while assessing its 
culpability and evaluating its indectability on the basis of evidence procured and relevant 
law and found the charges spineless, without legal substance thus acquitted the appellant

merits. The allegation did not establish, rather belied from the evidence and official 
. record produced thus the very basis of compulsory retirement was disappeared as it was 

solely founded on the same criminal charges and rcord relied upon. The learned court by 
means of its detail judgment has discredited the allegations leveled against the appellant 
on various accounts and in categorical terms.

7. Apparently, planted on the letter of Additional Director NAB KPK while forwarding 
pseudonymous complaint of one Khairullah S/0 Hizbullah of Tehkal Payan, the said 
officer himself now facing criminal trial from the acquitted appellant in the same court. 
The charges were picked up against the appellant on pseudonymous complaint despite it 
suffering from the following patent and fatal legal infirmites.

The. case FIR was, founded on the basis of Pseudonymous complaint received to the 
department under, the name of one Khairullah S/O Hizbullah of Tehkal Payan who was 
reported by ACE police untraced and fake vide its report dated 10.03.2011 placed on the 
judicial file (p-24-25). The charges were prosecuted in absence of the original record in 
hand, ^admittedly lost from the department and was not available for departmental 
proceeding and criminal indictment. Thus, action on the Pseudonymous complaint was 
against the Instruction of S&GAD ( now Establishment Department KPK), circulated 
vide circular letter NO.SORII (S&GAD) 5(29) 97 Vol-II dated 15.11.1999, holding such 
proceedings on Pseudonymous complaint, wastage of time & energy of the government 
functionaries and stationary of the government which could usefully be utilized in pursuit 
of other public interests. Interestingly, this Pseudonymous complaint was entertained 
while four similar complaints from the same Pseudonymous complainant, received 
through Establishment Department against the cut throat departmental adversaries of the 
appellant at flie^ame time, the real players behind the instant criminal proceedings, were 
ignored, which shows selective, prejudiced and biased treatment in public business.

ii. All charges were relatable to the time period when appellant was neither public servant 
nor were on government duty, posted against any public post and discharging any public 
functions in the Population Welfare Etepartment KPK and committed alleged acts and 
omission in the line of duty. Not a single witness was produced from the department in 
support of the charges either.

iii. All the charges had no record in support as the 03 NOs personnel files of the appellant 
was, admittedly, lost from Es‘ablishment section of the department on 02.02.2010 as 
officially reported, and were not available for the departmental proceedings and 
registration of iinpugned F.I.R. The case was built on extraneous photocopies falsely / 
generated by his departmental adversaries and sent with Pseudonymous complaint. The 
said 06 allegations were nothing more than hearsay.

iv. That Chief Minister Khyber Pakhtunkhwa, the competent authority, on inquiry of the 
learned Inquiry Officer conducting inquiry in the loss of appellant’s 03 personnel files,

' while approving recommendation of-inquiry had issued protective soverign order that 
until lost 03'personnel files of the appellant are recovered “loss of his personal files

on

1.,



(1^ .
must not be used as a pretext in any way to his disadvantage”. The said directive was 
concealed by adversaries of the appellant in the department during the departmental 
proceedings thus they have earned serious misconduct themselves. The said directives 
after approval of the CM, were notified by Establishment Department Government of 
Khyber Pakhtunfehwa vide Notification NO.SOE-ll(ED) 3(642)/2b05 of April 12, 2011 (p- 
315,316 of judicial file) and circulated. T^e competent authority, who had granted 
sovereign protection to the appellant from such frivolous and record-less allegations till 
availability of his 03 NOs personnel files, lost from Establishment section of the 
Population Welfare Department, were sidetracked. Thus they committed fraud and earned 
serious criminal misconduct. No waiver to the said decision/instruction of the CM was 
obtained from the competent authority (CM) on file either. Directive circulated is 
reproduced below verbatim.

■ ;'V

“It may be ensured that the legitimate rights of Mr. Pervez Khan Deputy Director PWD 
are protected and loss of his personal files is not used as a pretext in any way to his 
disadvantage”.

V., The Population Welfare Department had no jurisdiction, locus standi and legal character 
to level ^d ^osecutes the instant charges as the matter pertained to selection and 
recruitment matter, which was the exclusive, jurisdiction/functions of the Public Service 
Commission KPK under NWFP Public Service Commission Regulations 2003, the only 
stakeholder which throughout remained non-existent in the ring of prosecution for the 
charges leveled and prosecuted. Thus, the first three allegations are without locus standi 

' and jurisdiction of the department in view of NWFP Public Service Commission 
Regulations 2003 r/w Section 7 of NWFP Public Service Commission Ordinance 1978, 
also alluded and admitted in the impugned regular enquiry proceeding of hiquiry officer 
and judgment passed.

vi. That, two inquiries in the same charges were conducted previously in which the appellant 
was exonerated honorably. It was the 3rd round of prosecution in the same charges which 
was not only illegal, malicious but also unconstitutional.

vii. That,’the disciplinary/dep^mental proceedings were initiated under NWFP Removal 
from Service (Special Powers) Ordinance, 2000 whereas it was mistakenly conducted, 
processed and ended up with recommendations by the Inquiry Officer/PW-7, under 
NWFP Efficiency & Disciplinary Rules, 1973, already repealed under section 11 & 12 of 
RSO 2000. The two facts are admitted by the Inquiry Officer of the departmental 
enquiry/PW-7, in his cross-examination before the trial court, lethal for validity of the 
subject inquiry and disciplinary proceedings finalized. In NWFP E&D Rules 1973 NWFP 
Conduct Rules, 1987 were part of the ‘Misconduct’ whereas in theJater legislation of

“RSO 2000, NWFP Conduct Rules, 1987 had been scrapped/ excluded from the definition 
of ‘Misconduct’ as reveals from section 2(C) of RSO 2000. Thus Conduct Rules, 1987 
were no more in the field at the time of inquiry if compared the two definition of 
'misconduct'. Rule 16 of NWFP Conduct Rules, 1987 was not attracted to the appellant 
case, therefore non-applicable as admitted by Inquiry officer/PW-7 in his cross- 
examination before the trial court. Thus appellant for violation of conduct Rule 16 was 
erroneously charged both in departmental proceedings as well as in criminal trial under 
the misconception of relevant law as admitted by the enquiry officer during his cross- 
examination.

viii. That, Government of Khyber Pakhtunkhwa in Law Department itself has declared 
adversaries of the appellant , the persons behind the prosecution of the appellant, as 
federal civil servant of the federal government Islamabad vide their advice letter NO.OP 
5(89) LD/09.10965 dated 21.12.2009, communicated to the department on appellant 
representation, advising Population welfare department to implement the judgments of , 
Federal Service Tribunal Islamabad and apex courts supra, arrived against them in letter 
and spirit, to strip off these federal origin employees of the benefits they have secured 
from the provincial government of Khyber Pakhtoonkhwa in the past and surrender them
to federal government Islamabad for adjustment. How these employees stayed in 
provincial government, initiated, processed and supervised disciplinary proceedings 
against the appellant is a million dollar question.

ix. All the charges date back to the time period when appellant was not civil/public servant, 
the, aspect which the department spearheaded by the adversary federal-origin lot 
concealed throughout during the proceedings before the relevant forums. Interestingly,



No charge relating any aci or omission committed during discharging normal function' 
' and duties in Population Welfare Department has ever been leveled against the appellant.

X. That the entire disciplinary proceeding as well as criminal prosecution was tainted, 
intransparent, misrepresented and was based on the photocopies received with a 

■ Pseudonymous complaint in the name of one Khairullah S/0 Hizbullah of Tehkal Payan 
Peshawar. Whereas original service record contained in the 03 personnel files of the 
appellant was missing from the department and was not available for evidence. Not a 
single person from the department appeared in the witness box as prosecution witness 
with record in hand in support of the spineless charges leveled as alluded by the trial 
court in its judgment. Thus, the process of disciplinary proceedings was i)ot executed in 
accordance with relevant law honestly and fairly but driven in rash, rancor, with malafide 

' intension to settle personal scores with the appellant and to suppress the lega,l offshoot of 
two judgments of the Supreme Court of Pakistan supra, arrived in favor of the appellant 
and against his private adversaries on helm of the affairs in the department, who had 
initiated and pursued the impugned disciplinary proceeding against the appellant on the 
basis of trump-up charges with no-evidence in hand.

8. The trial court where necessary, has summarily alluded to these i-x intrinsic & inherent 
legal infirmities in the prosecution case, however, decided the case on merits vide its 
elaborated judgment while dealing with all charges one by one.,

.

CONCLUSION:

- A detail resume of the dicta set by the superior courts in the matter of re-instatement with 
back benefits after acquittal from criminal proceedings has been given as annex-A 
herewith the Appeal which should be taken as necessary part thereof. From the above 
considered opinions of the superior courts noted, to which the Executive is under legal 
obligation under Articles 189 and 201 of the Constitution to follow, the following 
scenario is emerging.

a) Departmental proceedings & Criminal trail can run side by side 
simultaneously, ...

b) The judgments coming forth from the two proceedings can be at variance.

c) However, in case of acquittal in criminal case, especially when the charges on 
both the forums are the same, the accused earn an unflinching right for re­
instatement as the ‘court’ being senior forum iii justice system has precedence, 
over the findings of the administrative tribunals as the former is the court of 
evidence with decision on facts. The golden principles of Examination-in- 
chief and Cross-examination herein give trustworthy outreach to the inquiry of 
facts in the case that bring greater satisfaction to the society at large hnd is , 
also close to the principle of tracheotomy of powers, where courts 
independently moves and functions beyond the governments influence under 
the well-explained procedures & strict standards of justice & equity. Here the 
evidence is evaluated cardinally whereas in the other it is appraised in ordinal 
manner.

PRAYER: In view of the above facts and points of law it is humbly requested to re-instate the 
appellant and restore him to his broken position & status, with all back service & financial 
benefits please. .V

Enclosed as referred above:

PERVEZ KH

Ex-Project Director FATA/DPWO/DD ® Population Welfare Department, KPK, 
Peshawar. Mailing^Address: Khalil House, Village Palosi Tlarzai, P/0 P.F.I, Peshawar. Cell: 
0346-9166204 Email: pkkhalil@yahoo.com

mailto:pkkhalil@yahoo.com
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Through Registered AD

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
POPULATION WEtfiARE DEPARTMENT

02"'' Floor, Abdul Wall Khan Multiplex, Civil Secretariat, Peshawar

No. SOE (PWD) 1-61/2019/
Dated Peshawar the 14*'’January, 2021

To

Mr. Pervez Khan,
Ex-Project Director / Dy. Director, 
Khalil House, Village Palosi TIarzai, 
P/o P.F.I, Peshawar.

SUBJEa: - EXONERATION FROM CHARGES CONTAINED .IN F.I.R NO. 08 DATgD 
__ 19/11/2013 VIDE JUDGMENT DATED 01-12-20*20 PASSED BY KPK SENIOR

SPECIAL COURT OF ANTI-CORRUPTION, PESHAWAR. REINSTATEMENT
INTO SERVICE WITH BACK BENEFITS IN VIEW OF ACQUITTAL ON MERITS

I am directed to refer to your application No. 1-1/2020/personal dated 
16/12/2020 on the subject noted above and to s^te that your application has been 
examined and to state that the instant FIR has purely been lodged against you to 
rkover an amount you had allegedly illegally received during service from the 

Government. The Provincial Government in Home Department has accorded sanction 
and directed the Advocate General of Khyber Pakhtunkhwa to file an appeal in the 
Hon'abie Peshawar High Court against the order dated 01-12-2020 passed by the Special 
Judge, Anti-Corruption Court (Provincial), Khyber Pakhtunkhwa in terms of Section 417 
Cr.PC. . • - ,

It is further to mention that your service appeal has also been decided by 
the Khyber Pakhtunkhwa Service Tribunal and later an appeal against the decision / 
judgment of Service Tribunal as well as review on such judgment of appeal was rejected 
/ dismissed by the Hon'abie Supreme Court of Pakistan and the service matter once 
decided by the Hdn'able Supreme Court attains finality.

2.

i

!
i-

It is therefore to inform that your present application having no value to3.
consider has been filed.

(LALSAEEDKHATTAK)
SECTION OFFICER (ESTT)f'..

Copy to the:-V'
PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar for information. 
Director General, Directorate General PW, Khyber P.akhtunkhwa, 
Peshawar.
PS Secretary, Population Welfare Department, KP, Peshawar.

1.
, 2.

3.
5

i- SECTION OFFICER (ESTT)

w
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V.'ORKING PAPFR

i'SUBJECT. PROMOTION OF DEPUTY DIRECTOR/DISTRICT' POPULATION WELFARE 
OFFICER (OPS-18) TO THE POST OF DIRECTOR (NON-TECHVOISTRICT • 
POPULATION WELFARE OFFICER/CITY
OFFICER/EXECUTIVE DISTRICT' OFFICER (POPULAHON) (CPS-IO) IN 
POPUl ATIOM WFi.FARF nFPARTMPMT K]WPI>

J • .

POPULATION WELFARE
' I

' I

.V

S temporary poits of Director (noii-tccliyDisIrict Population Welfare Officcrs/Ci'ty 
Population V.'clforc Officers (BP5-19). falling under the promotion quota, arc. vacant in the 
Populotion Wclforc-Ocpartmcnt NWFP.

In terms of Serial No.l column No.6'of Appendix to Population Welfare Oeportraenf 
NV;FP Notification No. SO (PW)/4-l0/2002/613-23 dated,26.02.2003 (Anncx*I) the following • 
method of recruitment hai been prescribed for the post of Director (non-tcch)/Dislricf 
Population Welfare Offtcers/City Population Wciforc O. ficers (BPS-19)

Seventy percent by promotion, ui the basis of scnierity-cum-fitncss, from 
emongst Deputy Directors (non-tech). District Populotion Welfare Officers/ • 
Deputy City Population Wciforc Officers end Executive District-Officers 

' (Population) DPS-18 with twelve years service in DPS-17 end 10 or injthc cose 
of persons who have not rendered any service in DPS-17, seven year's^service 
in BPS-18 of which three years service shell be in the Population Wciforc ., 
Department; ond

Thirty per cent by initial rccruilntcnt.

».

y

2, '
I

J.

1

There arc 10 sanctioned posts of Directors (non-1cch)/Dislrict Population Welfare 
fficers/City Populotion-Wolfa.-c Officers (DPS-19) in the Population Welfare Depertment NWFP. ’ 

of which 03 posts foil to the share of direct rccruitmcnt.and 07 to promotion quota. The detail ;
direct recruits presently holding the post is given ot AnncX-II.

3.
I .y

out
of the promotccs vis-o-vis

According to the seniority list. (Annex-Ill) the following ere the senior most. Deputy 
(nan-tccli)/D.stricT Population Wclfnrc Officers (DPS-10) who ore due for |vromo1.on lo

Welfare Officers/District Population Wcl.forc

'I.
• Directors

the posi of Director (non-lecl>)/Cily Populotion 
Officers (DP3-19)'--'

Nellie; cbsiUeWhcittcf 
coinplclcd lot pfoino-lion. 
12 years 
service in 
0G-17i 
above.

Daleoi
legular 
appoint- 
menl in OS-

Service lenJcieO • Dole ol
ill DS-15

Service
icndcrcO belcw 
OS-10

tlaine qI 
- OIIjCC.-

s.:;o -
icjulaf 
appoint- 
monl ill 
OS-17

1e

16a
1

No. i\$(lcteitcOin' 
natn.S1

Mis Nay.ill
AJim.iil___ _
Sycil l.twJjini 
Slirili

Mo16.11 20001.

YesYes23.S.2DOtO.t'.OC14-11-75 lo,
7 I 06___

T0J.7Gio7n.90'
UA

YesfsToTfoefr YesU.I.0GOAMr. M.-ihb.-iiani
Kli.an ____

3.
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A/bob
Muiiammjd
Ramzan

OA 23.776 lo 
7.1.06

. 8.1.06 23.5.20(M Yes • Yes,yr

LLO V
i

“■ /
/ / » •

5. Mr. Slialii
Navrab'
Khailak

BA 5.1.7710 . : -8.1.96 • 29.5.200-1 Yf!S Yes
7.1.0G ;

G. Mr, MA 28.6.73 lo 
9.12.86

■ a 10.12.86 lo
7.1.93

j 8.1.96 29.5.2004 Yes Yes -
Muhammad 
Anv;ar Qiifcshi 1

7, Mr. Subh
Sndici ’

BA , 19,4.73 lo
13.5,95

19.5.96 lo
26.12.99 ■

•27.12.99 ■ . 29.5.2004 Yes Yes'

8. Mr. Dila^var 
Khan

/4.PI11I 13.1.07 lo
15.9.87

i 16.9.87 lo:
128.5.2004 •

29.5.2004 • Yes Yes -.

1 6.1.94 iDf. Habib . 
Shah' -

M0BS9.. 29.5.2004 Yes Yes
I

Mr. Ghulam 
Miili.nnvnad 
Kalonm

10.
29.5.200423.8.2003 No No •f.lA

I'A Mr, \
29,5.200423;8,2003 No • NoMuhommad^ WA

V/ali
j12. • Mr.

29.5.2004 'No23.8.2003 NO.Muhammad ' 
Alcem

f.lA

/^cs A No. He has not
complclcd Uic 
niandatory 3 - 
year service in 
PY7 OcpU as 
per
requirement of 
serwee rules.

M.Sc/Mr. Porvez ' 
Khan

13.
29.9.20043.11.19087 LLB

1

The officer at S.No.l, above has not yet completed the prescribed compulsory service of 
three years in the Population Welfare Department, os. she availed ex-Pakiston leave-without pay 
we f'l 8 2003 to 31.5.2004. The officer again applied for study leave end this Department issued 
HOC with the condition that she will opply for study 'mve-or avail extra ordinary leave without pay 
for 2 years but she left -abroad in January 2006 without settling terms & conditions. .Her ; 
representatibn oddressed to Chief Secretory NWFP for promotion has been regretted on 
1212 2005 vide letter at Flag-A. It is submitted that the condition of 3 years scrv.ee ijLlhS . 
d.^oQPtmcnt is part of eligibility criteria. Moreover, the officer hos proceeded abroad for higher . 
study. According to the instructions of EAA Departmenf (Anncx-IV) no post should be reserved 
for officers who arc on deputation abroad or on long leave and the next junior officcr(s) should be . ^ 
considered for promotion. The officer' has also not completed the'qualifying scrv.ee of 7 years .n , . 
BP5-18 GS she joined govt service on 27.11.2000, She availed ex-Pakistan/extra .ordinary-jeave ,. 
without pay wx.f 15,12.2001 to 8.9.2002, romairted it, surplus pool upto f ^
DeoarTment from 15 7.2003 and availed cx-Pakiston leave without pay w.c.f 1.8.2003 to 31.5.2004. 

■As^such she actually served in BPS-18 approximately for 2 years and 8 months. The -

' expected.to return in January 2008 and will have To obtain one ACR before .
will be eligible- for-promotion in 2009 when two seats-will become vacant m January 

due to retirement of officers at S.No. 3 d 4 above. • -

'5.

1

xho o«ioors.ot S.N. -=

Itlowriich °::3cu mto account for the purposp of Icnpfh of service as per advice of 

ent i Administration Deportment NWFP (Annex-V). .

J ;■

6.

•Esfabtishm
end SiodetQ of

Attested copies of synopsis from the fperiod-from

the officers concerned (except S.No 1) ^ ^ ^ 2 3 4 d 6 7 i 8 have been initiated by
24.6.2005 to 26.9.2005 in respect of the officers ot S.No.2. 3

RO but not signed by tlac CO being broken period os. detailed in Annex V .

7.

the

f
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

;
1r

h
Present;I

i :
1MR. JUSTICE NASIR-UL-MULK ■ 

MR. .JUSTICE TARIQ PARVEZ'V«>
i:

CIVIL APPEAL WO. 172»P OF 2010
(on oppcol from the judgment of the KI’K

dated
23.04.2009 m Appeal No. 1099 of 2007) •

/
*• t

Service , Tribunal Peshawarf

...Appellant .Pervez IChan

VERSUS

Government of KPK, throuifli 
Chief Secretary and others

^ •
...Respondents. .

s

In-person.

Mr. Naveed Akhtar, Addl. AG, KPK.
Noor Afzal, Director DPWO, Khohat.

For Respondents S-14: Mr. Mr. Waqar A. Seth, ASC.

I5'.07.2011.

JUDGMENT

NASIR-UL-MULK. J. - The appellant js serving as. Deputy 

Director^ Population Wcifaix Department, Kliybct Pakhtunkhwa in PBS- •. 

18. He was appointed on the present post on 29.09.2004; Before joining - 

this Department, the appellant had served as Planning Ofricer (BPS-1.7)

"in-the Local Government, Elections and Rural Development Department 

of the Province since 03.11.1988. He felt aggrieved when four-of hijs; '

colleagues in the same cadre were promoted as Director in BPS-19 op 

ATTES'^ED 19.02.2007, whereas the appellant was 'lcft out. According, to the ' ■ 

/■ working paper prepared fo the purpose of said promoLiori, the

was found ineligible, .as he had not served for the re(iuisite .

• three years in the Population Welfare Department. The filed a -

For the Appellant:

For the State:
W

Date of Hearing:
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, Constitution petition before the High Court. The same was disposed of 

on 02.04.2007 in terms that, the Writ petition was to be treated by. the 

Department as Departmental appeal and decided accordingly. The*., 

Court, however, held that it had no jurisdiction as the matter related to, . . 

the terms and conditions of service of the appellant. On the same day, •! 

02.04.2007, the appellant -ijgo made departmental representation, , 

assailing not only the said Notification of promotion but also previous • 

seniority lists pertaining to the .year 2005-06. His representation was • 

turned down, whereafter he filed service appeal before the KPK Service 

Tribunal on 31.10.2007. Apart from Notification dated 19.02.2007, the ' , 

appellant assailed the seniority list of 22.03.2006, Departmental advice 

dated 20.09.2005 and proposal for promotion dated 21.11.2006,. As , 

regards the seniority list of 22.03.2006, the Tribunal held that since the . 

private respondents had been regularized before 23.07.2005 as a result 

of which the respondents became senior, it was too late in the day to 

challenge tlieir seniority. As to the’promotion of the private respondents 

to BPS-i9, the Tribunal.agreed with the view of the Department that the • • 

appellant' was not eligible at the relevant time' to be considered for' 

promotion as he had not served for tliree years in the Department.'The 

appellant has now assailed the judgment of the Service Tribunal dated •

i .
® ■...
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23.04.2009.

The . appellant appeared in-person, whereas . the 

Department was represented by Mr. Naveed Akhtar, tlie learned 

Additional Advocate General and private respondents by Mr.. Waqar 

Ahmed Seth, the learned ASC.

The appellant, submitted that • the Departrnent . .have '.

‘ A:,^Hrisconstrued tlie relevant eligibility requirerfient as the. .

one of the two alternative requirements of having served fprimofe 

^ than 12 years on a post of BPS-17, taking into account his carlicf
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