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service in the Local Government, Elections and Rural Development 

Department.

I

‘‘A

The method of appointment to the posts of Director (BPS-• '4.

19) is stipulated in the Notification dated 26.02.2003 of Uie Population '
its 'K

f i "1. , - ...
Department. According to the Notification 75%,of the vacancies of theel-V;

1 . ;•, ' 1

Directors (BPS-19) in the Department are to be filled by promotion frbrh ' 

amongst the Deputy Directors provided they have "twelve years service ’ 

in BPS-17 and BPS-18 or, in case of persons who have hot rendered any 

service in BPS-17, seven years’ service in BPS-18, of which three 

. ‘ service shall be in the Poouiation Welfare Department:”. In' order to be '

I—

?!-■

,

nears

considered for promotion to BPS-19,- the Deputy Director has to. meet ' 

one ol the two eligibility rcquircnicnts, cither he should have to his' 

credit 12 years service in BPS-17 and BPS-18 combined or in cdsc he 

has not rendered any service in BPS-17, he must have served for seveif

li-

;l
iir

years in BPS-18.

5. The moot question is whether the three years service in'the 

Population Department Welfare is a condition applicable to both or only 

the latter eligibility criteria. The appellant argued that although he had ' ,. • 

not served at the relevant time in the Department for three years, the 

said condition cannot'be applied, to him as it was restrictwd to. tliose

i.
k

t

!' '
t

V. /
i

i

who had served only in BPS-18.

The construction placed by the appellant on the. said 

provision appears to be correct. The use of the word 'or' in the Rule 

makes the tvvo eligibility criteria in the alternate. The provision for the . ' 

first criteria ends before the word ‘or!, which is followed by a comma. ' 

The entire remaining portion ,of the Rule relates to the second criteria^ 

Those employees who had never.served in'BPS-17 require only seven

6.

I

'ESTED
K / '.1

egistrar years service in BPS^IS as. against 12 years for Uiose serving/in■'t'

/ Gunt ofPakbu.^t
Peshawar.k . combined BPS-17 and BPS-18. To make up for this advantage given, to

f-.. ■ *.
r-.N' '•, ■

I
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the former the Rule has imposed an additionah conditi^ 

employee must have 

-Department. We 

the appellant was 

Department for three 

criteria.

:hat the- •' '

years in the Population 

thus, hold that the Department had wrongly held that ' '■

not eligible for promotion as he had not served^the V 

years. He was eligible'according to the first!

served for threei

f::'
•V

7. The learned counsel 

- tried to argue that the

< .;Governmcnt Department cannot be

ih the Population Department for 

previous service would only be relevant Toj,- 

learned-counsel however 

his contentions.

/ r representing the private respondents
i • ■

* appellant’s, previous service in the Locai 

counted towards his present sciwiccv

the pin-jpose of seniority as the
■V

protection of pay.-The ' 

was unable to refer to any Rule in support of '

On the other hand the working paper prepared for the 

promotion to the posts of Director (BPS-19) the 

acknowledged that the appellant possessed
Department had 

the requisite 12 years
. service in BPS-17 and BPS-18.

8. The learned AdditionalAdvocate General'has, however, ' 

pointed out that regardless of the interpretation that may be placed 

the relevant Rule for promotiv>n to BPS-19

1-

on i

die appellant was junior to 

those promoted through the impugned Notification. In this context the

learned Additional Advocate General drew our attention to Uie working

paper and we found that the appclfoat was appointed in BPS-18 

29.09.2004 whereas those promoted
on

were appointed eai'lier in May ' 

2004. The appellant tried to argue that promotion is to be made on the •

basis of senionty-cum-fitness. Correct that seniority alone is not the 

sole but it is equally true that it is the most relevant factor'

f..

to be'
considered for promotion to a higher post. The appellant', however, .did

not state as to how surpassed those of the private;

'egis/rar
■■ * - of, Pa.kisi't [f

y^\f^es/iawor
S,

.

yr-
T:



/

. > >• ./
/

CA. I72-I'/20I0\ .5*: ^
/ <% :

icspondcnts.’ liven otherwiset ■
;Uic assessment of nuicss f(w ur promotion'is •

a matter within the exclusive 

For the foregoing
' of tile Competent Authnrily.if

9.
reasons, we do not consider that'.this ’ 

appea^ny mcrits. The appealtherefcre, diamissed.^' ; ■> '■ '
I \* •

fain r-//, 7a.Yfy
V „ .

■6'
I

be true eopf
. il.;

Peshawar.
'akislaii-.r

iissiir/ "Nut annniwil Hu-\Ml
i

5

I
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f
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* G.R. No
Date tS prcBcntatioa ....
App^orior........... jf..&/.^. ......
No or■'Vi.-Ik ........ .<<rc^ ...............
No .'if ■;•

O/f.,'/' '■ '
Court i- .......................
Sate oi' •-•oil - ' Ouii ....
Dtrte of «ti; M :y ...-r 
Conpnriti jy ■•
R«c«tTrd 1-/')
Toioi A'Jivu-.it.
Adviiac-; b'.-.. .

./r
r-c-o..;.......1

••

______
.............. ■

..... .^.sT/S^v/
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ESTAbI,ISBMEN7

^ OF KHYBBR fi Tuvnmk'
tT>w^ 6 ADMM: DEPARIHH9T
(RESDIAIION WINS)

► A.

cNo.
3-249/07

Dated Peshawar the 30^'' (Vol-i) 
May 2011• To

i

The Secretary to Govt. 
Population Welfare Khyber Pakhtunkhwa, 

Department.

Subject: RBPRESEMTaTTfwr 
LETTER
g77.2009 OP
DgPARTMEWT. ~

FOR iraTHDRAWTWa THE IMPUNGEDNO. SOR.ir^EtAD)
SO REGOIiATIOW^iTT

3(249>/2007 DATED
gg BST^^lswMgwf

: Dear Sir,

I am directed to refer to this Department's 
and to enclose a

letter of 
• of the 

Secretary Khyber

even.number dated 9,7.2009 

representation copy ' 
Chief

dated 

Pakhtunkhwa by Mr,
10.5.2011 to the

Pervez Rh'an ^DistrictPopulation Welfare
Welfare Department

Officer/Deputy Director 

Peshawar which is se'-
Pppulation

®®lf explanatory.'

3-. I am further directed.
of the

to cwivey the following 

Department in
observations 

continuation of this 

18/2010/P-io dated

Establishment
Department' 

2.2;2011:-
SO (PSB) ED/l-ps letter NO.

j-.

ff.:
xiii While

Other in

service of the 
service the 

para-6 of 
Pervez Khan vs 

effect
if ** below is one time 

pr^tion frcoa BPS-17 to bpS- 
etage passes, the x±ah*- 

concession also ^or not 7 “ falls whetherend is no mere available for
Itay invariably be 
Welfare Department in 

cases including the

V-'

appeal''No.
the service in 

concession for 
Once that 

avail that
V ^ availed

promotion"
followed by Population 

' rt ^ ®®ch and r- 
1^'^' Qp ■ cne in hand.

9--.
i-.

18.

.
)•'every promotion'

.V

M Xiv The PSB-ii Proforma of the in<?i-3 4- 
paper should clearly reflect thl 
service in respect of all tlJe 
clear calculation of the

working 
length of 

•panelist with 
previous service inespecially in 

S-No.4,, 5 and- 6
17 BS-

= , length
as required in the ServLe

can 
of their 
Rules.

i

V-



li1 If
i
m

iT
ij

Whethei^ the service rendered in BS-17 by Mr. 
Pervez ^ Khan has been- calculated towards his 
length■of service or not and why he has been 
proposed for acting charge basis.if he has 
completed • the length of service.; Should, he 
not be! preferred .over the officer! at S. No. 

',4 & 5 ! on, the , question of "Fitness" as , they 
(officers as S. NO. 4 5) ■ have
completed the requisite length of service 
for promotion to BS-18?

xv.

■'Ili

not
i.

Yours faithfully
, )

(MASIR A^)
Section Officer (R-II) 

Phone No.92117856Ends, of ekren No^ s date.

Copy forwarded to. Section 
snt Department for information, with 
referred to above.

Officer (PSB) 
eference toEstablishm 

his letter
' j

r\
• Section Officer (R-II)

! t
I

I

I

/\
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GOVERNMENT OF NV/-EP ■vi

^ POPULATIOM WELFARE DEI’ARTMEMTU.

*.1'* . 
'I* '. ■f-C'h'iftf- fai’.linfi Suneliri■■■;-

>
•>1*' -I■;*

Dcilci'l Pcsh, the Fcbriiacy 19, 2OO7....•i

; HorincA: ' On T'. •
;

■’ 'No*SOE/PWD/4*27/2006/PC/V'oi.II: On the recomtnciuJaiiuns of the. Provincial Selection ^
-. •Board cmd'with.-the opjirovdl of Ihe Competent Authority, the following,Deputy Directors’;’ , 

V'T '- {NT)/D,PVv/Os (SPS;lG) arc hereby promoted os D.ircctors (NT) BPS-19 in the Populationh-' 
'.'AVcIfure Department NWFP on regular basis with immediate effect

t

I . '!
’ .-■'Li'-T:;r

1,-- • Syed Mudasir Shah 
' Mahbaram Khan 
Arbab Muhammad Ramzan 

A. Shahi Nawab 
• 5/ • Muhammad Anwar Qureshi'

•::2. ' The officers on promotion will remain on probation for 0 period'of one year in terms '
of Scctioni,6(2).'of NWFP Civil Servants Act,T9read with Rule llj(l) o.iMTWFP Civil. 
Servants (Appointment, Promotion & Transfer) Rules, 1989.

Consequent upon
' ’’dre made in’ll;c interest of public service henceforth ;•

.
2.

t

3. •C>f

■ # ■ 
■ "*

•;
\

•V'*

■ 1/

•r . •

c)
1

the above, the following po5ting.''transfcrs omohgs.tthe ofiiccrS- , w.-,-
■Z:

Rcrncirkt;1 aFromNome•5. :>(
N '’
0. Against rhe 

p.vS-19 post; 
fuireudy 
occupied ’ by 
ihe’ officer 

his own 
pay scale)
Against the 

, BPS'19 post ; 
(already 
occupi?4. by 
the. officer 
in’ his own. 
poy scale)
Vice No. 8

Poj’Hilotion 
Officer

'Abbollnbud (l‘^5-19) .

DistnclDistrict Population 
Welfare. Officer 
Abbottcibod (BP3-18)

Syed Mudosir Shoh1 *.*1 . >
Welfare

■ •'

■■

Populo! ionDisIiicl. PopuUilion VVeliarc 
Oflicoi’ D.I.Khon (BPS-18),

Dislricl 
•Welfare Officer O.I.Khan2 Mr. Mahbaraai 

Khan ,’

\
t

T*.
(BPS-IO)• •V*r

i
••r;’

■

It'..
i

< >;
.populationDistricl’

Welfare Officer Merdan
TU’:Depuiy Dirccroc (MiE) 

Provincial Office
’(SPS;jfi)________________
"Oisuicl Poiniimion VVolfai’O. 
Ollicui’ l•bI’l^ll (BPS-18),

r, Arbab Muhommad

Ramzan
3

i..-

(SPS-19)'_ 
District 
Welfare 
(.ePS-i9) ’

Agoinst the 
BPS-19 post
occupied by 
officer at 
5.No._n____ _

1 ' ii-t PojiiuluiiuiT V'/rjlhiiil ■ Vice No.O
Ollicur Kolim (BPS.-IO)

Population 
Officer Swot;;.4 . Mr. ShahTNawab . *V*T' '.

IffW: . r-«t!
•v:

K'.rf

■it.' . .

I Disti’n' Di’.piiry birecior tAi.liunj

Pi'ovincinl tier.

(BPS-dli)______ _______
Di5iiicl'i'’opiilaliun Wnlhirc
0[Iict;i’i<otimiyPS-'9} .

i ■Mr. Muhemmad.
w\nwQr Qureshi

-5’ t/i .

>
*1

'o'lMi’iC. I 'biiuiiiliou M/eUaro 1 Vic’e No. 7 •
QI!icci’i’nr.i'iawar(BPS-19) j

• *>

iif
Mr. Noor Afzai

’.Khan'’’'’ .''i'"-’
t:*T

•-Lv .

vFi.
'i.'i
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j.r..
’biiiliTi'.r i'oiiui:uioii Wulforo 
Olficci Clinisnclclii (13R£>-

_|K) _ ................. .
Uisiricl Po|nikiiion- Wt;li;iro 

_qilic«:i K-'»iak,(UPS:1«) ;
Dcpuly Director (MAE) 
Provincial Office (BPS-IQ)

7 Mr.Nowshcrawon Vice No. 9Di'.utici Popiiinlioit Welfare, 
OlnccrPcshawjr (liPS- i8)‘

• •

i

^ViccNo. 10 •Dislii'cl Po|iutatioii Wcllure

Diiiiric'l Popiilalion Wcifaie 
. OKicer CluirsneJda
(ijps-r/)

lii^liici Popiilaiion VVollare 
Oilicoi Kuiak (HPS-17)

' 8 Mr.'IkramuilQh 1' »., .
.I'r / II

Vice No. 3 in 
his oivn pay
5‘colc___.___^
Vice No.'l in 
his own pay
scale __^___ I
/\goihst. his 
original post

9 Mr, Akhtor Zoman
i

Dioliicc PoiJiJl.'ilicjii Welfjne. 
Olficor HanQii (BPS-18)

Mr. (Shulom Farid10 i

t

I bislrii:i Populniion Welfare
Olficcr Swill
(ill hi;: own pay :!COl«':}

(BPS-16)Mr. Fazol-ftabi Accountnnt 
Oisfricf PW Office Swot

I 11 V

.'‘V,

of
/IccolintnnI 
OPS'If)

s.*

I
r »•

•<z•I heDcpiity Director (Adinn) 
Proviiiciul Office (BPS'lS)

ForOn study Icovc oLifood 'Mrs. Noyob Ahmad12!
[)ur|)0S:: of
poy ,; A 
ollownnccs

A
V

N

:vj

V.:u
1•i

CHIEF SECRETARY - 
■ GOVERNMENT OF NWf=P

5. . .
IS

r

S'I f

/ /rH:■ I. •/ - I ‘ ■. Enclii't number end dale even ?
V •

./ . .4V.•f\’

i "■
%

ICop)'1o:-« >
. t4 \
'i.. i f

Ti\e Accoiintrint Grtricfal MVVFP Pc::1kiwcii’. •
Ttic Difcctor Gcncrcl Population Welfare NWFI^ Pcjimwar.

3. ’ ' . PS to Minister for Population VVciforc NWFP.
'A. ; PS 5,0 Cliicf Secretary MWF^- 
5. . • ■ All District Population Welfare Officers in MWFP.

District Accounts Officers Kolv.it/OsI.Khan/Ahlinl tfihnd.^Svvnt/ 
Hangu/Karak/Chci.-soddo and Metrdan.

7. •, Officers concerned. •
8. ' . Manager, Govt Printing f'ress Peshawar.

Personal Files of llip-Offir.crs.

{

0 .u>\
I

X’.

I 6.
*• . V

t • »
I

9.
;

/ %
. 1 .

( USMAN SHaH) • 
SECTION OFFICER (ESTAB) . t

{1
I ;

I
A''4

I

•r.i; >
I •
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•• . IMMEDIATE

GOVERNMENT OF KHYBER PAKHTUNKHWA 

Population Welfare Department. PESHAWAR 

NO: SOE (PWD)4-27/ll Dated ^ I'.l

(
.To, i

Section Officer (PSB)

Establishment Department,

Peshawar. - .. t

WORKING PAPER FOR PROVINCIAL SELECTION BOARD OF DY.Subject:
-DIRECTORS BP-18 TO THE POST OF DIRECTORS BP-19 POPULATION

WELAFRE DEPARTMENT.

I am directed to refer to this Department Letter of even No.dated S*'' March.2012 on the 

subject cited above •

1 arh enclosini the Working Paper and PSB-II Proforma(07 Sets) as corrected and approved, for 
■ replacement w/ith the earlier papers submitted by this Department.

The working a paper has been revised as per policy instructions of the Establishment • 
Department letter NO.SOR-II (E&AO) 3-249/07 Vol-1 dated 30.05.2011 as desired

It is requested that the working paper may kindly be placed before the next PSD at your^liest
/as the accrued interests of^e officers are long standing please. , -i

- 'L-''
ECTiON QFPIC^(Est}

\



^ WORKING PAPER FOR PROVINCIAL SELECETION BOARD(PS
G ■ ■ '

Nomenclature of the Post/Basic Scale
ii, Service Croup/Oiclrc

iii. Sanctioned Strength of the cadre

Pircccor(NT)/DPWOs(BS:i9)
Civil Scrviccs(Populalion VVeliare)
io

I.

iv.

TransferPromotionDirect.
70 Percent. 30 PercentPercentage of Share1

07No.of Posts allocated to each ■ • 03. 11
category

0303Present Occupancy Position
No.of Vacancies in each category

111,
04IV.

Due to the Retirement of Four Officers in BS.19.nainely; •
Mr.Arbab Muhammad Ramzan. Mr.Mahbaram Khan
Syed Mudassar Shah, Mr.Muhammad Anwar Qiircshi
Since 15'01'2009.31'05'2009.28'02'2010dnd lM2'20ii rcspeciivety

How did the vacancy(lies)
under Promotion Quota 
Accrue and since when?,

• ' j

V.

i) Thirty Percent by initial Recruitment
ii) Seventy, Percent by Promotion bn the basis of Seniority-

cum-Fitness amongst the Deputy Director(NT),Di.sirici 
Population Welfare Officcrs(BS,18),and the Executive 
District Officcr(Populatlon) in BS.IS with twelve Years 
scvicc in BS.17 and Bs.18 or. in ease of Person who has 
not rendered any scrx'icc in BS,i7.Scvcn ^’c.\rs Se\ ice in 
BS.18 of which Three Years Service shall he in the 
Population Welfare Department aiul

iii) - if no suitable Candidate is available for I’romorion. ilicn hy
Transfer ' 

Recruitment Rules.Vi

1

As Abo\’cRequired Length of ServiceVii
Regular BasisWhether to be Promoted on

Regular Basis or appointed 
on Acting Charge Basis? 
Mandatory training if any.

Viii

Ix
. 60Minimum Required Score

on El ■
X

Signature;_____

Designation: See 
KPK • ■

Population W'elfare nenartmciu •

/2 • X-Dated:

/ / /

t
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•: PANEL OF OFFICERS FOR CONSIDERATION
According to the seniority list (AnneX'IU) the following are the senior most Deputy 
Directors (non'tech)/District Population Welfare Officers (BPS'18) being placed before 
the PSB for consideration for promotion against the four vacant posts of Dirceior (non 
techyCity Population Welfare Officers/District Population Welfare^Officcrs/Executivc 
District Officer (BPS'19) fallen vacant under promotion quota.'with their antecedents 
and eligibility as of latest and noted against each:-

• *.<

y--

-T
Whether eligible for ; 

promotion as per 
departmental 

service.rules?)

Whether completed <
qualifying 12 years 
service in BS-17& 18 OR, 
07 years service in BS-18

Date of
'Regular 
appointment 

in BS-18

Date of Regular
appointment in 

BS-17

QualificationName of 
Officer

S

N I

0
7

YesYes29.05.200416.09.87M.PhilDilawar Khan1
YesYes. 29.05.200406.01.1994MBBSDr.Habib Shah2

NONO, in view of Policy 
instruction of Establishment 
Department :communicaled 
vide NO.SOR-ll(E&AD) 3- 
249/07 Vo!-i dated 
30.05.201l'

29.05.2OO423.08,2003MAMohammed 
•• Wali

3

NONO, in view of Policy 
instruction of Establishment 
Department communicated 
vide NO.SOR-ll(E&AD) 3- 
249/07 Vol-I dated 
30.05.2011

29.05.200423,08.2003MAMohammed
Aleem

4

YesYes29.09.2004,03.11.1988MSc/LLBPervez Khan5
Yes on completion 

ofACRs
Yes.01.07.2004. MScNowsherwan'6

Yes on appearing
of vacancy

Yes28.07.200421.10.1998MScIkramullah -7

Yes on appearing 
of vacancy

Yes01.07.2004MPAMalik Taj8

/
■ / /
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It is ceilified that:-

?

a. Certified that the officers included irr the panel at serial NO 1,2 5 are eligible in
all respects and possess the requisite length of service required for promotion to 
the nextJiigher grade. , .

b. None of the officer at'S.NO. 01 to 10 has ever been convicted in any criminal 
case from the court of law nor any major disciplinary penalty imposed on them.

c. The' Officers are regular members of the service/cadre and are presently serving 
their respective service/cadre and have completed the length of service 

noted there against,-for promotion.
in

Now, the provincial selected board is requested to determjpe the suitability of the 
four officers at serial NOs 1, 2, 5, & 6 and consider promotion of officers at serial NO 
.1,-2 & 5 with immediate, to the post of Director (non-Tech)/Oity Population Welfare 
Officer/District Population Welfare Officer/Executive District Officer, Population 
Welfare (BPS-19) on regular basis.

I

Secretary to Gov^rnent of Khyber Pakhtunkhwa 
Population welfare Department

I

} Z ' h' 2 c>/2^

I'

I

\

\
I /



Panel of Officers for Consideration

RemarksName of OfficersS. No.
His date ofbirth is 11.12.1955. He joined Government Service on 13.01.1082 
He promoted to BPS-17 on 16.09.1987, absorbed in Population Welfare 
Deptt: on 13.05.1997 and promoted to BPS-18 on 29.05.2004. The service of 
officer is.more than 12 years of service, hiandatoiy qualifying service with three 
years service in the Population Welfare Department as, required in the service 
rules of the Department. Recommended for promotion to the Post of Dii ceior
(N.TV DPWO (BPS-19) on regular basis,_________________________________
Mis dale of birth is 15.03.1967. 1-lc joined Governinenl Service on lifi.Dl. I'»'' I ■ 
He was absorbed in Population Welfare Deparinienl on I .s.li7.2tii).'. Me I 
promoted to BPS-18 on 21,05.2005. The service of oflieer is more iliiin IJ \ eai s | 
mandatory qualifying service with three years service in die I’opulaiion W elfare 
Department as required in the service rules of the Department. Recomineiided for 
promotion to the Post of Oircctor fN.T)/ DPWO (BPS-l 9) bn reeular basis.
His date ofbirth is 01.03.1964. He joined Government Service on 03.05.1988. 
He was promoted to BPS-17 on 23.08,2003 and to RPS-18 on 29,05.:rK)-l. 
Presently working as Assistant Chief (Coordinaiiou) in IVViD Depaiimeni, 
Khyber Pakhtunkhwa on deputation. The officer has not yet complcicci 12 years 
of service in Ill’S 17 & 18. maiKlaluiy qiialifyine sei viee as lequiied in the 
service rules of the Department as well as Establishment department palies 1 
instruction NO.SOR-ll(E&AD) 3-249/07 Vol-1 dated 30.05.2011 in his case, i 
therefore, not recommended for promotion to the Post of Director (N. f) DPW O

Mr. Diiawar Khan
Dy: Director/DPWO (BPS-18)

Dr.llabibShah
Dy: Director / DPWO (BPS-18)

2

Mr. Mohammad Wali
Dy; Director / DPWO (BPS-18)

3

(BPS-19).
His date ofbirth is 18.02.1964. He joined Government Service on 19,03.199(1.
He was promoted to BPS-17 on 23.08.2003 and to BI’S-i8 on 28.06 200-1. 1 lie 
officer has not yet completed 12 years of service in BPS 17 & 18. manJai«'i\

Mr. Muhammad Alcem
Dy: Director / DPWO (BPS- i 8)

4

qualifying service as required in the service rules of the Deparimeni as \'ell ;is 
Esiablishincnt department policy instruction NO.SOK-llllw'c/ND) .>-24'' o" \ 1
dated 30.05.2011 in his case, tlicrcroic. nplrecojiimeiuled for piomoiion lo ihe 
Po.si of Director (N.T)/ DPW'O (Bl’S-19).____
His date ofbirtlvis 31,12,1963. The officer coiieerned iomed povemmeni >eiMe; 
in BPS 17 on 03.11.1988. He joined Population Welfare Dejiailmenl ilnoueli . 
Commission as in-service candidate and through proper channel on 29.(i').:uo-l , 
The officer has completed 12 years mandatory qualifying length of ser\ ice in i 
BPS-17 & 18 service with three years of service in Population Welfare ■ 
department as required in the service rules ofllie Department. KecoinmendeJ for ' 
oromotion to the Post of Director (N.T)/ DPWO (BPS-19) on regiiiar basis. !
His date of Birth is 15-07-1967. The officer concerned joined this Deparimeni i . 
through Khyber Pakhtunkhwa Public Service Coniinission as 1)\: Director j 
DPWO (BPS-18) on 01-07-2004 as fresh candidate. He has completed 07 years | 
service in BPS 18 with three years in the deparimeni. Being eligible, he ivill be ; 
considered for promotion io the Post of Director (N.T) DPWO (BPS-19) once , 
ACR are completed and submitted by the officer._________ __________________
His date of Birth is 20.12.1968. He joined Government service on 16,10.1995. ,
He was promoted to'BPS-17 on 21.10.1998. The olllcer concerned Joined this 
Department through Khyber Pakhtunkhwa Public Service Commission as D>; 
Director / DPWO (BPS-18) on 28.07,2004 as in-service candidate. He has ■ 
completed 12. years service in 13I’S 17 & 18 with ihree >eais sersics' m 
I’opulalion Welfare Department, therefore eligible. Me will be recommeiuici.1 I'oi ; 
consideration for promotion to the Post of Director (N.'f) IbPW'O (lii’S-l'> on 
appearing of additional vacant post in the cadre and grade.
His date of Birth is 22.04.1972. The officer coneenied joined this De)niiimeiii ; 
through Khyber Pakhtunkhwa Public Service Commission ns D>: Director 
DPWO (BPS-18) on 01-07-2004 as fresh enndidnie. He has completed l>7 years 
service in BPS 18 with-three years in the Population Welfare Deparimeni. Being 
eligible, he will be considered for promotion to the Post of Director (N.f) .j 
DPWO (BPS-19) on appearing of additional vacant post in the cadre and grade, i

Mr.l’ervc/. Khan
Dy: Director / DPWO (BPS-18)

5

Mr, NowShcrjwan,,.
Dy; Director / DPWO (BPS-18)

6

Mr. Ikram Ullah,
Dy: Director / DPWO (BPS-l 8)

7

Mr. Malak Taj, -.
Dy: Director / DPWO (BPS-18)

8



■ '/
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It is certified that:

a. Certified that the officers, included in the panel at serial NO 1,2 5 are eligible in 
all respects and possess the requisite length of service required for promotion to 
the next higher grade.

' 'i

b. None of the officer at S.NO., 01 to 10 has ever been convicted in any criminal 
case from the court of law nor any major disciplinary penalty imposed on them.

\

c. The Officers are regular members of the service/cadre and are presently serving 
their respective service/cadre and have completed the length of service 

noted there against, for promotion.
in

Now, the provincial selected board is requested to deterrnipe the suitability of the 
four officers at serial NOs 1,2. 5, & 6 and.consider promotion of officers at serial NO 
1, 2 & 5 with impiediate, to the post of Director (non-Tech)/City Population Welfare 

' Officer/District Population Welfare Officer/Executive District Officer. Population 
Welfare (BPS-19) oh regular basis.

Secretary to Government of Khyber Pakhtunkhwa 
Population welfare Department

<

jt



Panel of Officers for Consideration

S. No. Name of OfUcers Remarks
Mr. DilawarKhan
Dy; Director / DPWO (BPS-18)

His date of birth is 11.12.1955. He joined Government Service on 13 01 I9S'’ 
He was promoted to BPS-17 on 16.09.1987, absorbed in Population Welfare 
Deptt: on 13.05.1997 and promoted to DPS-18 on 29.05.2004, Tlic. - .service of
oflicer IS more than 12 years of service, mandatory qualifying service with three 
years service in the Population Welfare Department as required in the service 
rules of the Department. Recommended for promotion to the Post of Director
(N.Tl/ DPWO (BPS-19) on regular basis,_________ ________________
His date of birth is 15.03.1967. Hejoined Government Service on OO.OLRyT, 
He was absorbed in Population Welfare Department on l.s.07.200t He wn.'. | 
promoted to BPS-18 on 21.05.2005, The service of oflieer is mure ih.in IJ se;ii^ j 
mandatory qualifying service with three years service in the I’opukiiion Wellhre 
Department as required in the service rules of the Department .. Rccommeiuied for 
promotion to the Post of Director (N,TV DPWO (m>S-H)) on remihir ba.sis.
His date of birth is 01.03.1964. Hejoined Govcrnmeni Service on 03.0.''. 1 Vtis 
He was promoted to BPS-17 on 23,08,2003 and m BI’S-IS

2 Dr.Habib Shah
Dy: Dirccior/DPWO(BPS-18)

3 Mr. Mohammad Walt
Dy: Director/ DPWO (BPS-lfi) on 2<'.O.s ?()i).|

Presently working as Assistant Chief (Cooidiii.iiion) in I’.tD l\|>.ijiiiieMi. 
Khyber Pakhtunkhwa on deputation. The officer has not yet completed 12 \e;iis 
ol service in BPS 17 & 18. mandatory <|iialifym;; .seivice ;is ri\|ijiu-J in iIk- ; 
service rules of the Department as well as Esiablishmeni deparimeiu policv j 
instruction NO:SpR.ll{E&AD) 3-249/07 Vol-l dated 30.05.2011 in his casJ. i 
therefore, not recommended for promotion to the Post of Direeioi (N 1) DI’W t) ' 
(BPS-19). i

4 Mr. Muhammad Aleem
Dy: Director / DPWO (BPS-18)

His date of birth is 18.02,1964. Hejoined Govcrnineiii Service on 19.03.1900. ' 
He was promoted to BPS-17 on 23.08.2003 and to BPS-18 on 28.06.2004. The 
officer has not yet completed 12 years of service in DPS 17 & 18. mandator' 
qualifying service as required in the service rules of the Dcparimeni as "ell as 
Establishment department policy instruction NO.SOR-IItEi.'cAD) 3-249 o? Wd-l 
dated 30.05,2011 in his case, therefore, not recommended for i'iouh'Iioii to ilie
Post ofDircctorfN.TV DPWO (BPS-19). _______
Mis date orbirth is 31.12.1963, The oflieer concerned ioinol e 
in BPS 17 on 03.1 1.1988. He joined Population Wellaie Deparimeiu iliuioeli 
Commission as in-service candidate and through proper channel on :').uo.2tni i. 1 
The officer has completed 12 years mandatory qualifying length of service in j 
BPS 17 & 18 service with three years of service in l■oplllatum Welfau- l 
department as required in the service rules of the Deparimeiu. KeeomineiKled I'or ' 
promotion to the Post of Director (N,T)/ DPWO (BPS-10) on regular basis. : 
His date of Birth is 15-07-1967. The officer coneemed joined this Department 1 
through Khybcr Pakhtunkhwa Public Service Commission as i)\ : Diiecior ; 
DPWO (BPS-18) on 01-07-2004 as fresh candidate. He has eompleied 07 veai s [

in QpS Jg 1,;^, ^

considered for .promotion to the Post of Dircclor (N. f)' DPWo' (BPS-19)
ACR arc completed and submiltcd by the oflieer.
His date of Birth is 20.12.1968. He joined Government service on 16 10 199' ' 
He was promoted to BPS-17 on 21.10.1998. The oflieer concerned ioined ihis 
Department through Khybcr Pakhtunkhwa Public Service Commission as Dv 
Director /.DPWO (BPS-18).on 28.07,2004 as in-servicc candidate He has ^ 
completed 12. years service in BPS 17 IS with three veai' service m 
Population Welfare Department, therefore eligible. He will be recommended lor i 
consideration for promotion to the Post of Dircclor (N.T)' DPWO (BPS-19 on ' 
appearing of additional vacant post in the cadre and grade.
His date ol Birth is 22.04.1972. The officer eoncenied joined 'iliis Dei'ai imcm ' 
through Khybcr Pakhtunkhwa Public Service Commission as'Dv: Director i 
DPWO (BPS-18) on 01-07-2004 as fre.sli eaiulidale. He has completed 07 \c ns ^ 
service in BPS 18 with three years in the Population Welihic Dep.irimciii. item- ! 
eligible, he will be considered for promotion to (he Post of Director iN i i ; 
DPWO (BPS-19) on annearine of additional

5 Mr.Porvez Khan
Dy: Director / DPWO (UPS-1 8)

overnnicMi .wi v icc

6 Mr. Nowslierawan,
Dy: Director / DPWO (BPS-18)

service

once

7 Mr. Ikram Uliah,-
Dy; Director / DPWO (BPS-18)

8 Mr. Malak 'faj,
Dy: Director / DPWO (BPS-l 8)

vacanl post in the cadre and grade. i



-K,
Certificate>

1. Certified that the officers included in the panel at serial NO T,2 5 are eligible and fit for' 
promotion in all respects and possess the requisite length of service required'for 
promotion to the next higher grade.

2. Also certified that none of the officer at S.NO. 01 to OS in the panel has ever been 
convicted in any criminal case from the court of law nor any major disciplinary penalty 
imposed on them so far.

Signature

Designation

/ 2 • I.- 2,0 / 2.Date

* Remarks will pertain to information such as earlier consideration for promotion and the result thereof,. if 
applicable.

I

/

r



imX
It is certified that;-

a. Certified that the officers included in the panel at serial NO 1.2 5 are eligible in 
all respects and possess the requisite length of service required for promotion to 
the next higher grade.

b. None of the officer at S.NO. 01 to 10 has ever been convicted in any criminal 
. case from the court of law nor any major disciplinary .penalty imposed on them.

c. The Officers are regular members of the service/cadre and are presently serving 
their respective service/cadre and have completed the length of service 

noted there against, for promotion.
in

Now, the provincial selected board is requested to determine the suitability of the 
four officers at serial NOs 1, 2, 5, & 6 and consider promotion of officers at serial NO 
1. 2 & 5 with immediate, to .the post'of Director (non-Tech)/City Population Welfare 
Officer/District Population Welfare . Officer/Executive District Officer, Population 
Welfare (BPS-IS) on regular basis.

■ Population —

Secretary to Gov^ment of Khyber Pakhtunkhwa 
Population welfare Department

IDMEqsad ewgijunmHb'd •
rupiuiJBdpQ eji^oM uuiitinuod 

^E,J£J2Dg

/
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Government ofKhyberPakhtunkhwa 

Local Government, Elections and Rural Development Department!•'/

NOTTETCATTON

Dated Peshawar, the 16'*' January, 2017 -

No-SOfEG-TlJ-lJ/SS.- The Competent Authority, in consultation with the Departmental

Promotion Committee is pleased to allow move-over from BPS-17 to BPS-18 in respect of 

Mr.Parvez Khan Khalil, ex-Assistant Director / Planning Officer, LG&RDD with effect from
y-

1

01-12-2001 .;
VI

SECRETARY TO GOVT.OF KHYBER 
PAKHTUNKHWA, LG,E&RDD

Endst. Even No. «& Date

Copy is forwarded to;-
1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The Secretary to Government of Khyfeer Pakhtunkhwa, Establishment Department 

with reference to letter No.SOR-1V(E&AD)6-1/2015, dated 04-07-2016.
3. The Secretary to Government of Khyber Pakhtuankhwa, Law Department with 

reference to letter No.SO(OP-l)/LD/5-6/2012A^ol-lII/8918-19, dated 3-6-2016.
4. The Secretary to Government of-Khyber Pakhtunkhwa, Population Welfaie 

Department, Peshawar.
5. The Director General, LG&RDD, Khyber Palditunkhwa, Pesltawar.

'6. The Section Officer (General), LG&RDD.
^7. Mr.Parvez Khan Khalil, ex-AD/PO, Khalil House C/0 Kundi Super Store, Warsalt 

Roiid, Peshawar.
8. The PS to Secretary, LG,E&RDD, Peshawar,
9. Office order file.

(BASl-IE^^-HAQ) 

SECTION OFFICER (ESTAB) 
Ph:# 091-9213224

»

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
POPULATION WELFARE DEPARTMENT

02'"' Floor. Abdul Wall Khan Multiplex, Civil Secretarial, Peshawar

Dated Peshawar the 24'^ December, 2018

NOTIFICATION

No. SOE (PWD) 1-61/2018/PF: In pursuance of Rufe-5.5 (1), (2), red with Rule-7.7 (1). (a), 
(b), (c) & (2) of Government of Khyber Pakhtunkhwa Civil Servants Pension Rules, 2006, 
after observance of all codal formalities, sanction is hereby accorded for counting of 
non-gazetted service w.e.f. 16/04/1980 to 02-11-1988 as Assistant (BPS-11) with 

^gazetted service w.e.f. 03-11-1988 to 16/01/2013 (date of compulsory retirement) in 
favour of Mr. Pervez Khan (BPS-I8), Deputy Director, Directorate 
Peshawar. ■

General PW, KP,

2. It is certified'that after counting of non-gazetted service into gazetted service in
respect of the above officer his total qualifying service for pension becomes 32 years, 09 
months 81 27 days. , .

SECRETARY,
POPULATION.WELFARE DEPARTMENT 

KHYBER PAKHTUNKHWA

Endsti No. SOE(PWD)1-61/2018/PF/ Dated Peshawar the 24''^ December, 2018

Copy for information & necessary action to the: -

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
Principal Secretary to Governor Khyber Pakhtunkhwa, Peshawar.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.
All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa, Peshawar. 
Registrar, Supreme Court of Pakistan.
Registrar, Peshawar High Court, Peshawar.
Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
Director General, Population Welfare Department, Khyber Pakhtunkhwa, 
Peshawar.
PS to Secretary, PWD, KPK, Peshawar.
Mr. Pervez Khan, ex-Dy. Director, PW, KP; r/o Khalil House, C/0 Kundi 
Super Store, Warsak Road Peshawar with the request to submit pension 
paper to this Department.

11. . Master file.

2.
3.
4.,
5.
6.
7.
8.

9.
10.

SECTION OFFICER (ESTABLISHMENT)
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j. "yj.GOV£RNM£NT OF KHYBER PAKRTUNKHWA 

LOCAL OOVERNWIENT, cLECTlONS ik RURAL 
DEVELOPMENT DEPARTMENT

■if
.; Dated Peshcwar; 22"^^ September, 2G16

^,1Notification I
No.POfLGtWSSC/Swat/201S-16: The Provincial Govarnmenl of Khyber Pakntunkhws ha?, beerv • 

pleased to remove IVIrJ^ervez Khan S/0 Haji Fatheh Khan from the Post of Chief Executive 

Officer, WSSC Swat,, appointed vide this Department Notification No.PO(LG}WSSC/2D15-16, 
dated 31/05/2016, and appoint Mr. Shaida Muhammad SIO Fida Muhammad as Chief Executive .

I • —— • ' *-— •

I
\!

i

Officer of the WSSC Swat, on the recommendations of BoD of WSSC Swat duly approved by 
Hon’able Chief Minister, Khyber Pakhtunkhwa with immediate effect: it

Terms & Conditions are as under:-
' .1

The Chief Executive Officer (CEO) shall have the executive powers to run, supervise 
and effectuate the day to day operations, administration and management of the 
Company, implement decisions and directions of the Board,' enforce the Article? of 
Association, the rules and regulations of the Company and exercise such other powers,

, functions and authority as may be delegated’or entrusted to him by the Board from lime 
to time. He shall also have the general charge and control over the employees of the 
Company.
Provided that the Board shall net delegate its authority, relating to operational matters, 
to any Director or committee, except the CEO.
In the absence of,the CEO or his inability to act as CEO, his pov^rers and functions may 
be delegated to any of the, General Managers, or any other officer as approved by the 
Board upon such condition and limitations as it may deem fit.

iii. • Unless otherwise directed by the Board, the CEO shall act ris the authorized 
representative of the Company before the Commission and other governmental 
agencies and authorities, 'instructions, companies., associated companies, gensrai 
public and outsiders on.all matters and affairs of the company.'
The CEO shall also have the powers in the matter 'which concern discipiinincj of the 
trading members’ activities under the Articles of Association, Rules and Regulations cf 
the Company. : . •

The Board of Director shall decide the salary' package and any other terms & condition 
of CEO & allied staff as per Company Ordinance 1984. .

II.
II.

IV.

V. ’

■I

2. If the above terms & conditions are acceptable to you, then you should immediately

communicate your acceptance in writing to the Chairman Board of Director, WSSC Swat 
accordingly.

I

SECRETARY LGE&RDD
Endst: of Even No. & Date

Copy forwarded to;-
1. The Additional Chief Secretary. Khyber Pakhtunkhwa.
2. The Secretary, P&D Department, Khyber Pakhtunkhwa.
3. The Secretary, Finance Department, Khyber Pakhtunkhwa.
4. ' The Secretary, Establishment Department, Khyber.Pakhtunkhwa.
5. The Director General, LGE&RDD, Khyber Pakhtunkhwa.
S. The Divisional Commissioner Malakand at Swat.
7. PSO to Chief Minister, Khyber Pakhtunkhwa.
8. PSO to Chief Secretary, Khyber Pakhtunkhwa.
9. The Secretary L.CB, Hayatabad, Peshawar.
10. The Chairman BoD, Malakand at Swat.
11. The Chief Executive Officer, WSSP, Peshawar.
12. The Deputy Commissioner Malakand & Swat.

' 13. PS to Senior Minister, LGE&RDD, Khyber Pakhtunkhwa.
14. PS to Secretary, LGE&RDD Khyber Pakhtunkhwa.
15. Officer Concerned.

\
■S.

.!■' CHIEF PLANNING OFFICER

»T' /
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<•
Instant application has been submitted by the Reader- 

alongwith the appeal!
27.05.2021

On previous date i.e. 12.04.2021 the matter was 

adjourned through Reader Note without any fauit on the part of 
the appellant. Application is allowed. Office is required to fix 

instant appeal in the first week of June, 2021.

(

Ch^man
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, r0

10) fiService Appeal No.2514/2021

Pervez Khan Ex-Project Director PopuIaH^Welfare Department KPK, Peshawar.

VERSUS

Population Welfare Department, Khyber Pakhtunkhwa, Peshawar.

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth:

1. That the Appellant has filed Service Appeal for his re-instatement into service now 
pending before this Honorable Tribunal.' That 12 April, 2021 was fixed for 
preliminary hearing which was adjourned due to the sad demise of hon’ble 
Chairmaniro .2^ ‘7 • No > / -

2. That the wrongful removal from service of the petitioner through- a malicious 
wrongful proceedings and defective order has landed family of the petitioner in 
abrupt severe economic crises unfairly. Whereas date of superannuation of the 
appellant is fast approaching.

3. In the circumstances, it is therefore very humbly prayed that this hon’able tribunal
ithin next couple of

days in the interest of justice andJeJpeditiously process and decide the matter in 
the. interests of justice please. Appellant & his counsel may kindly be effectively 
informed of the fresh date please.

may kindly be pleased to fix the a

Pervez Khan (Appellant) 
Through his Counsel.

AFFIDAVIT:

Affirmed on oath that the contentgi^ghWppfication are correct , to the best of my 
knowledge & belief and nothinemM^eft’-d^cealed.

A v\aV Hi; 'A?A \ 1ms , /C’V/
ASfRervez Khan (De
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL.

In Service Appeal No. 2'5 r472021.

Mr. Perveez Khan (Appellant)

VersusX

The Govt, of Khyber Pakhtunkhwa through Chief Secretary & another... (Respondents)

Index

S.No. Documents Annexure Page
■ 1-11Para-wise Comments1

Affidavit 122
. 13-303 Copy of Judgment Service 

Tribunal KP Peshawar on 19- 
11-2015.

A

31-32Civil Petition No. 216- 
P/2016

B4

C 33Copy of review petition No. 
569/2019

5

■ D • 34-52Copy of Judgment of Anti- 
Corruption Court >

6
I

I Deponent 
Ahmad Yar Klian 

AssistantDirector (Lit)

\

' j
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL.

In Service Appeal No. 2514 /2021. 

Mr. Perveez Khan ' (Appellant)

Versus

The Govt, of Khyber Pakhtunldiwa through Chief Secretary & another ... (Respondents)

PARAWISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTlONvS.

1. That the appellant has got no locus standi to file the instant appeal.

2. That the appellant has a baseless prayer in his appeal and not falling with in the 

ambit of section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, hence
: , I.

the Honorable Tribxmal lacks the Jurisdiction to entertain and adjudicate upon the "I

matter.

3. That the instant appeal is bad in the eye of \sw.

4. That the appellant has not come to this Tribimal with clean hands.

5. ' The appeal is based on distortion and concealment of facts and-is not tenable in eye

of law.

• 6. ' That the appellant has been estopped by his own conduct to file the appeal.

That the instant appeal is liable to be rejected due to non-joinder and mis-joinder of7.

parties.

That the appellant motive behind the filing of instant service appeal is to skillfully
I

camouflaged the ground reality of the penalty of compulsory retirement from

8.

service awarded to him for possessing of (i) fake master degree (ii) dual domicile 

(iii) concealment of facts from the Court, have managed to get ex-parte decree from 

Court (vi) parallel service rendered in other Go-vt/Non-Govt organization being 

employee as Deputy Director of Population Welfare Department, Khyber 

Pakhtunkhwa duly inquired by the SMBR, appointed as inquiry officer by the Chief 

Minister, Khyber Pakhtunkhwa.•?' •

C



9. That the appellant after compulsory retirement filed an appeal before the Service 

Tribunal Peshawar which was dismissed on 19-11-2015 

10. That after dismissal of the Service Appeal by the Khyber Pakhtunkhwa Service 

Tribunal Peshawar the appellant filed CPLA before the August Supreme Court of 

Pakistan which was also rejected on 13-09-2019.

That after dismissal of the CPLA the appellant filed review petition before the 

Honorable Supreme Court of Pakistan. The review petition has also been dismissed

11.

on 04-12-2019.

12. That the service appeal of the appellant is hit by rule 23 of the Khyber Pakhtunkhwa 

Service Tribunal 1974, which is reproduced below:-

a. No entertainment of appeal in certain cases: - No Tribunal shall entertain any 

appeal in which the matter directly and substantially in issue has already been 

finally decided by a Court or a Tribunal of competent Jurisdiction.

13. That according to Rule 23 of the Khyber Pakhtunkhwa Service Tribunal Rulesl974, 

the matter of the appellant has been directly decided by the Honorable Tribunal of 

competent jurisdiction. The appellant has firstly exhausted his remedy by preferring

an appeal No. 838/2012 title “Pervez Khan Vs Govt of Khyber Pakhtunkhwa 

through Chief Secretary etc” which was
)

decided by Honorable Khyber 

Pakhtunkhwa Service Tribunal KP Peshawar on 19-11-2015 (Annex-A). After that 

the appellant has also exhausted his right of appeal before the Supreme of Pakistan 

vide Civil Petition No. 216-P/2016 (Annex-B) and the same was also dismissed by 

the -Supreme Court of Pakistan. In this context the appellant has exhausted his 

remedies in connection to his service matter. In this score alone with due respect the i

Honorable Tribunal cannot entertain the present service appeal.

14. That according to the Judgment of Supreme Court of Pakistan "disciplinary

proceedinss & criminal proceedings as used in the service matter are

distinsuished. Both the proceedings cannot be termed as synonymous and

interchangeable. Disciplinary proceedings and criminal proceedings are quite
I

different from each other have altosether different characteristics and there is

i'

■ ,
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^.f.i,inn ofmiscor,durt in service matter
nfAu^m^t Svprpme Court. Moreover^

tmnMfrression nf every rule^
condvr^, jy^ennMistent withn

include anY.mayy
conduct, doim MimproperI'-S ^nty act of had sovernance^

<„rn„.istent
ennnot he ohetituted with

fnithful discharss. 

tompthine ^ person

fU. port of Cm’ ^‘^rvant per seemips hut such act on
b-y ripfmitinn of criminal misconduct ^

.5 That sinee the Speciai Judge, Anti-Cottuption (Ptovinciai), Khyhet Pahhmnhhwa,

Peshawar cannot consider the definjtion of misconduct in service matter, the

which have no nexus

OK

f

with the criminal
etation of various rules and case lawinterpr

ittal of accused from criminal liability being notr.
proceedings. In this scenario acqui

proved beyond any shadow

in departmental proceeding.
„ That the Provincial Government has also preferred appeal against tire Judgment of

the Anti-cormption Corn! Peshawar which is suhjudlce before the Peshawar Htgh

based for any benefit to the accusedof doubt cannot be

i

^ Court, Peshawar.
review petition No. 569/2019 (Annex-C) has been 

of Pakistan and the service matter once

ins finality, 

ants dismissal.

18. That the CPLA as well as

rejected/ dismissed by the Supreme Court 

decided by the Honorable Supreme Court attains

19. That the service appeal is timebarredani™

20. That the delay of each day is required to be explained by the appellant 

thC' petition beyond the -

in filling of

limitation period. In this regard 1998 SCMR 1863 is

referred.

is
i. I
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21. That the appellant is required to give justifiable reasons for delay of each day. In

this regard 1995 SCMR 1419 is referred.

22. That the appellant has neither explained nor made any attempt to explain the delay 

of each day. In this regard 1974 SCMR 425 & 1974 SCMR 492 are referred.
I

23. That the appellant has not moved an application for the condonation of delay under

section 5 of the Limitation Act and thus this instant appeal being time barred
1

warrants immediate dismissal.

ON FACTS:

L Para-1 of the appeal is Pertains to record hence need no comments.

^ Para-2 of the appeal is incorrect verbatim is based on distortion of facts. The factual 

position of the case is that no conspiracy has been hatched against the appellant by 

any officer of the department. A complaint, addressed to the President of Pakistan 

with copies ;to others was filed against.the appellant on various allegations. The
I ' I

appellant have been guilty of misconduct by having two domiciles, one from
, I

District Peshawar & 2"^ from FATA Khyber Agency. The appellant had also 

tempered his MA Economics degree by showing it as a 2"** division in application 

form submitted before Public Service Commission in order to make him eligible for 

the said post. The appellant had fraudulently obtained Ex-parte degree from the

Court by concealing the dismissal of his previous suit and appeal for the correction 

of his date of birth. The appellant was also reported in the complaint for serving 

simultaneously in Ghulam Ishaq Khan (GIK) and in Planning Commission and US-

AID and also drawing salary from population welfare as DPWO/Deputy director
i

BPS-18. '

T Para- is incorrect, denied as draft being misconceived as no such statement has been 

made by the 10 before the Court.
I

4, Para-4 of the appeal is incorrect to the extent that such illegal and fallacious inquiry 

report, a show cause notice was served upon the appellant. The show cause notice 

has been issued to the appellant by completing all codal formalities on the basis of 

which the Honorable Khyber Pakhtunkhwa Service Tribunal has rejected/dismissed

1

i
. T
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his appeal and later on Supreme Court of Pakistan rejected/dismissed his CPLA and 

review petitions respectively. It has clearly been mentioned in the Judgment of 

Khyber Pakhtunkhwa Service Tribunal, the relevant portion of the Judgment is 

reproduced below:-

“We hdve gone through this report and have come to know that the inquiry 

officer has attended to all valid and legal objections and queries of the 

appell^t the inquiry report is worth perusal. After attending to objections 

and queries of the appellant and after thorough discussion, the enquiry

officer has given his findings on the issues in the light of material before
f

him and the rules on the subject, This also shows that full opportunity of

defence and hearing has been provided to the appellant”.
I

Simil^y both the Courts have not taken into consideration the plea of illegal and 

fallacious inquiry report rather both the courts have admitted inquiry report 

according to law. Hence such inquiry cannot be called into question at such stage. 

Para- 5 is incorrect. The competent authority according to law gave 

opportunity of personal hearing to the appellant. The appellant has availed such
I

opportunity which was even the honorable tribunal has recorded in its Judgments. 

The relevant portion of the Judgment is reproduced below ‘‘‘■this also shows that full 

opportunity of defence and hearing has been provided to the appellant”. The 

appellant has used a word meaningless personal hearing is beyond comprehension 

for the reason that the appellant has attended such personal hearing.

^ Para-6 pertains to record, needs no comments.

a proper

Para-7 is incorrect and based on mis-information. The entire enquiry procedure has 

been conducted in a transparent manner and according to law. The appellant has not 

been condemned unheard, he has been given full opportunity of personal hearing as 

well as during inquiry and before the appellate authority that is why his removal 

from services was converted in to compulsory retirement.

^ Para-8 pertains to record, needs no comments.

9. Para-9 pertains to record, needs no comments.
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lO^Para-lO of the appeal is correct to the extent that a criminal case was registered 

against the appellant but the proceedings of the criminal case has got nothing to do 

with the proceeding already being conducted by the inquiry officer or appeals 

decided by the competent forum in Service matter. According to the Judgment of 

Supreme Court of Pakistan; (2006 SCMR 16^31

Civil Servant found to be guilty of such charges in departmental proceedings 

had availed full opportumty of hearing. Such penalty imposed on civil Servant was

Court. Subsequent acquittal of civiljj-pheld by Service Tribunal and Supreme

servant from charge of embezzlement by Criminal Court upheld up to Supreme 

Court. Department and Service Tribunal dismissed appeals of civil servants seeking 

his reinstatement in service on account of his acquittal from criminal charge. 

Validity Department and criminal proceeding could be taken simultaneously and 

independent of each other. Civil Servant in- first round of litigation had failed to 

make out his case, in which his criminal liability was also considered by the 

Supreme Court. Second round of litigation started by Civil Servant was deliberate 

and hit by principal of Res-Judicata. Supreme Court refused leave to appeal to civil 

servant.

11- Para-II is incorrect, denied as draft being false, concocted, deceive, fraudulent. 

The Special Court of Anti-corruption has po jurisdiction to set aside the removal 

order of the appellant; furthermore the Court of Anti-corruption has not set aside the 

removal order of the appellant. The major penalty of compulsory retirement 

imposed upon the appellant was not set aside by the court of competent jurisdiction 

i.e. Service Tribunal or Supreme Court of Pakistan. The major penalty of 

compulsory retirement was confirmed by highest Court of the country i.e Supreme
I

Court of Pakistan. After confirmation of compulsory retirement, the appellant 

subject to criminal case for the recovery of an amount he has illegally 

received/acquired during his service. The Honourable Court has acquitted the 

appellant from criminal charges, and not setting aside the major penalty of

was
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compulsory retirement. In order to create a fresh cause of action the appellant after 

acquittal filed an appeal for reinstatement which was properly till (Annex-D).

Para-12 is legal.

I

12-

GROUNDSt-
v-

.

A. Para-A is incorrect. The appellant has been treated according to law, policy 

and dicta set by the superior courts. The appellant has no right to file an 

appeal before the Khyber Pakhtunkhwa Service Tribunal as the service 

matter of the appellant after dismissal of his CPLA and review petition by
T

the Supreme Court of Pakistan is a closed chapter and has gain finality 

Keepmg in view the above mentioned scenario no right of the appellant has
I

been violated.

\

/
/

B. Para-B is correct to the extent that the appellant was charged in FIR No 8 

dated, 19-11-2013 and later the Court of Anti-corruption acquitted him 

against which the Provincial Government filed an appeal before the 

Peshawar High Court Peshawar. While rest of the para is incorrect. 

.Acquittal did not e/ve to a delinquent clem certificate absolving him irnm 

proceedines. Both the proceedinQ 

re^ardin^ the case registered against the delinquent wMIp. dppnrtry^^y^tni

)

were conducted

^pceeding were regardm2 the char2es of malversation and mix-nnndurt 

Both the proceeding could so side bv side as their nature 

different". <2008 SCMR list)

Para-C is incorrect. The major penalty of compulsory retirement 

imposed upon the appellant after completing all codal formalities. Detail 

reply has already been given in para-13 of the preliminary objections 

Para-p is incorrect. Detail reply has been given in Para-14 of preliminary 

objections.

Para-E is incorrect. It has been held by the Supreme Coiut of Pakistan in its 

reported Judgment (2006 SCMR 10051 "Standard of evidence ar^d

was totally

C. was

P.

E.

/■

/



nf provine charge of misconduct and criminal choree before a regular

Court was not the same, therefore, acquittal of a person from charge of

criminal misconduct bv criminal Court misht he a relevant factor to

ascertain nature of misconduct in departmental vroceedins but could not be,

as such, a reason to exonerate him form the charse of misconduct under 

Government Servants I'Efficiencv and Discipline) Rules_1973 The
ifir

appellant has been guilty of misconduct as proved in the inquiry conducted 

against him and subsequent decision of the Khyber Pakhtunkhwa Service 

Tribunal up held by the august Supreme Court of Pakistan. Not. even a 

single right of the appellant has been violated, hence entire para-E is denied. 

Para-F is incorrect. The disciplinary proceedings conducted against the 

appellant were at par with law and regulation. The appellant had filed a 

bogus suit of 80 million against the officials in the Civil Court which has not 

been decreed moreover, such suit has been dismissed plenty of times due to

concern with the

i
i:I
?
f ;
t.

I

F.r
!

t!

non-prosecution. The rest of the para has got no 

reinstatement. Hence denied.
I

Para-G is incorrect. That according to the Judgment of Supreme Court of 

Pakistan “disciplinary oroceedines & criminal yroceedinss as used in the 

distinmished. Both the proceedinss cannot be termed as

!
r
i

G.
■1

a service matter are

and interchanveahle. Disciplinary proceedings and criminalsynonymous
1

proceedinss are quite different from each other have altosether different

characteristics and there is nothins common between the adjudicative

i

forums bv whom separate prescribed procedure and mechanism is followed 

for adjudication and both the forums have their own domain of jurisdiction 

Decision of one forum would have no bearins on the decision of other forum

in any manner whatsoever". (PLD 2002 SC 13).4

So in light of the above Judgment of the Supreme Court, charges leveled 

against the appellant has been proved in departmental proceedings on the 

basis of which major penalty of compulsory retirement has been imposed on
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him and such penalty and inquiry proceedings have been admitted correct by 

the Khyber Pakhtunkhwa Service Tribunal up held by the in CPLA as made 

on Supreme Court review petition filed by the appellant. Hence entire para 

is based on conjecture and surmises.

P^a-H pertains to record. The facts laid down in the para has no concerned
I

with the respondents. Neither any conspiracy was hatched against the 

appellant nor interested in the appellant appointment anywhere else. Hence 

denied.

H.

I. Para-I is incorrect. The appellant has tried to malign the Service Tribunal by
I

referring a baseless misrepresentation. The Service Tribunal as well as 

Supreme Court has thoroughly gone to the appellant appeals and found it to 

be baseless and bereft of merit. Hence denied.

J. Para-J is incorrect. The detail reply has been given in para-10 of facts. The

Supreme Court of Pakistan in its reported Judgment t2006 SCMR 1005^

"standard of evidence and method of proving charge of misconduct and ' 

criminal charge before a regular Court was not the same, therefore, 

acquittal of a person from charge of criminal misconduct by criminal Court 

might be a relevant factor to ascertain nature of misconduct in departmental 

proceeding but could not be, as such, a reason to exonerate him form the 

charge of misconduct under Government Servants (Efficiency and 

Discipline) Rules 1973”.

Para-K is incorrect. Inquiry conducted against the appellant was admitted to 

be correct by the Service Tribunal as well as by the Supreme Court in its 

Judgment. Hence such allegation cannot be agitated at this forum again. 

While the plea of appreciating evidence by the special Judge of Anti- 

Corruption has no relevancy with the appreciating evidence at departmental 

level. The evidence appreciated by the Judge Anti-Corruption cannot be 

taken into consideration by the Service Tribunal as both have different

K.
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domain of trying cases as one court cannot rely on the evidence appreciated 

by the other.

Para-L needs no comments as explained in para-14 of the preliminary
t i

objections

L.

M. Para-MtoPara-Zl:-
f
h It is stated that the Judgments of the Supreme Court are not relevant to the 

case of the appellant. In the mentioned Judgments the Supreme Court has 

taken such view before the appeal of the parties. The Supreme Court 

Judgments are entirely based on different scenario but not related to the 

petitioner/appellant case. The appellant service case had been decided by the 

Khybp Pakhtunkhwa Tribunal Service Tribunal as well Supreme Court of
I

Pakistan and has also attested the evidence to be reliable in service matter

i’

r
t-
f.

?

and maintained his major penalty.- Whereas the Judgments mentioned has 

different finding on different subject of compulsory retirement. The 

Judgment has only appreciated that if an accused is dismissed in 

departmental proceedings and he has not appealed to Service Tribunal and 

later on acquitted by the criminal court, and on the basis of such acquittal, 

accordingly the service tribunal or the Supreme Court made certain 

observations in the referred Judgments, while the service matter of the 

appellant has been decided by the highest court of the country i.e Supreme 

Court of Pakistan than gain finality and cannot be entertained by the service 

’' tribunal.

Whereas, any Judgment if referred or found that would be Judgments per- 

Incuriam for the reason that Rule 23 of the Seiwice Tribunal rule is very 

clear in the appellant case. Hence entire paras are irrelevant and not 

applicable to the appellant.
I

So far as the question of double jeopardy is concerned the Supreme Court in 

its Judgment (2005 SCMR 1098'> stated "DeoendinQ upon facts and

circumstances of a particular case, order of dismissal from service could

i..,.
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not absolve a Civil Servant of his liability to make sood (he pecuniary loss 

caused to the Government or other organization by or under which he wax

mployed. Principle of double jeopardy waj’ not attracted to the facta and

circumstances of the present case. Supreme Court declined to take any

exception to the findings of fact recorded bv devartmental authorities and

Service Tribunal in the matter after taking into consideration the plea of the 

civil Servant. No substantial question of law of public importance

involved so as to warrant interference by Supreme Court. Leave to appeal 

was refused 2005 SCMR1098 & 2007PLC(C.S)17r>

was

Z2 Para-Z2 is incorrect. Fitness is not the only criteria for promotion; seniority 

is the foremost criteria alongwith availability of post for promotion.

Z3 Para-Z3 is incorrect. It has got no relevancy to the respondents as the facts 

laid down in the para relates to the other department. Hence denied.

Z4 Para-Z4 is incorrect and irrelevant as the appellant is no more a civil servant 

in case for reinstatement has attained finality after rejection of his review 

petition by the Supreme Court of Pakistan.

Z5 Para-ZS is incorrect. The appellant has no cause of action to file the service 

appeal the Khyber Pakhtunkhwa Service Tribunal. The service matter of the 

appell^t has been decided by the Khyber Pakhtunkhwa Service Tribunal, 

retain the penalty of compulsory retirement which was up held by the 

Supreme Court in the CPLA as well as in the review petition by the 

appellant.
I

Z6 Para-Z6 of the appeal is legal, however instant appeal is not maintainable in 

eyes of law and may kindly be rejected.

Z7 Para-Z7 of the service appeal is incorrect. With due respect the Honorable 

Tribunal has got no jurisdiction in the instant case.

Z8 Para-Z8 needs no reply. However the respondents seek leave to raise any 

additional point during the course of arguments.

(,
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I - the appeal of the appellant may kindly be dismissed with cost.b
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Any other relief which the respondents have not prayed for. deem 

appropriate in the circumstances of the case may also be granted to the 

respondents.
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Order or Other proceedings with sign^ii^e qf Judge/ . ];
Magistrate ' V':'-- \ ,

Date of 

order/
proceedings •

Sr. No.
*

-'i?

2 3

ICHYBER PAICHTUNKHWA SERVICE 'HU^UNAL, 
PESI-IAWAR.

\
1

. Appeal No. 838/2012 ;,
Pervez IChan Versus Govt, of Khybef Pakhtunlchwa 

through Chief Secretary, Peshawar etc.

i

Ir
vV • >;

S,

J

;•
JUDGMENT liiJ.-

•7A' ■PIR BAKHSH SHAH. MEMBER.- Appellant19,11.2015
'•(■'.rj'-i i'

C./
in person and Government Pleader (Mr. Muhammad 

Jan) with Saghir Musharaf AD for the respondents 

present. - .

71I
6 '

t

/
;! ■

2. The .appellant, serving as Deputy. Director

,(BPS-18) in the'KPK Population Welfare Department 5'

Peshawar,-'was removed.from service vide order dated
;

/ /10.5.2012,'against which he.filed departmental appeal

ATTESI'ED and then instituted this-Service appeal No.'838/2012
1

before this Tribunal. His departmental appeal was

'f7;v;v:r Pt.ki 
vi;-; 7 

“'Pcsiia-.viii-

decided vide order dated.16.1.2013 and his penalty.of 

removal from service was converted.’into'compulsory
.i n-rithwa' I

i
k

’ ;

retirement. The record of this Tribunal shows that on;('r

27.09.2013, the appellant submitted fresh memo: of 

appeal which was admitted for regular hearing in 

which he .impugned both , orders of the competent 

authority and the,appellate authority. His appeal is for. 

the following;-

//

*



i1

:■ < ■ A .

■! I
i

'■f-
2

(

-S'

a To set aside the impugned removal from service
notification No. :: SOE(PWD)l-6^1/PF. dated 
10.05.2012 and subsequent impugned:^Fmal,.' 
Notification, of: •• Compulsory •- Retirement 

. No.SOE(PWD)l-61'/PF- dated 16.01.2013, :
■ delivered on, 21-4.2013, both defective in - 

.present form, and substance, based on 
. • • incompetent mischievous letter of NAB KPK,

■ dated 7“'. June, 2011 and, part of. malicious
conspiracy against the .appellantf.

b. To set aside the inquiry'.proceedings- being' 
malicious, .void ab-initio, without locus standi,
without jurisdiction .and adopting due process of
law & settled principles ofjair trial in inquiry 
proceedings,' perverse to law and .terms 8c ■ 
conditions of service as pointed out . in .body of 
the appeal. Findings of the Enquiry .Officr being
unsigned,Therefore, no legal value..

c, To confirm and- allow all back benefits-.:- 
including service, & pecuniary benefits, and 
promotion from .the back date of 19.02.2007, 
accruing from the. policy -decision of. the 
respondent No.l,'.c6mrhunicated,to respondent 
No. 2 vide NO.SdRiII(E&AD)3-249/07, Vol-I. 
dated. 30.05.2011-,-and dictum of-the-Supreme, ..
.Court of 'Paldstan contained in judgment dated,
•15.07.2011'.on. appellant’s CivirAppeal N'b:- 
.172-P/2010, .- holding that the required 

, mandatoiy .period, of 12 years service of the 
. .appellant:, .for ...:promotion to ' BPS-19 was 

complete at the;time of consideration of his 
prpmotion.case-by-PSB and three,years stay.-in 
the depmment : in appellant’s case "Was not 
required.

-d. To confirm rand ;allow adding up previous non- 
gazeited service! of the appellant to his total
service as already requested to the depa^ent.

' l

e. To confirm and direct resporidents to make 
payment of arrears of appellant’s full salary for 
unpaid period with increments and mark-up 
upto-date, and .of House Subsidy for the period 
served in capital city and TAs/Da-s.-hill^pending. 
with mark up.

i

f. To confirm and. direct respondents to allow 
move-over to the appellant from the .due date 
i.e. 31.12.2000 and -pay him arrears with mark- 
up thereof, in analogy to his ex-colleagues.
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g. Direction to-respondent No. 2, to fairly 
ACR of the appellant, submitted by appellant’s 
reponing officer, now maliciously kept pending 
since long.

h. . Any other relief not specifically prayed for but 
. necessary ,or-arise during the pendency of the 
appeal may .also be allowed, all above with 
and mark-up throughout please.

process••

I

V >

Cli■i.

cost
, Ii

IP.
3. Appointed in the npnrgazette-ppsition-in the 

year, 19g0, the appellant was freshly . appointed in BS- 

.17 in the Local Government & Rural Development 

Department Khyber. Pakhtunkhwa on contract basis. 

■Later-on, he was-^once again. freshUiappointed 

29.09.2004 as Deputy Director/Executive District 

Officer (BS-18) in the Population 'Welfare-Dejiartmefit 

through recommendation of the Public • Service 

;pommission. Per charge sheet and statement of 

allegations, he was put to face the following charges:-

iv

■r

v'
on: .f

■ p
5’

'i '. ^

II ■ .
4 P 'ij:.f

■!

4 ■ A'r
■ ^ r. A 571£''V"'7"n*i; 0 (i). You have two domicile-certificates i.e. one from 

settled , area of District Peshawar which is your 
original place of domicile and, second obtained 
Iroin Khyber Agency, which you have used for 
your recruitment as Deputy Director/DPWO 
(liS-l 8) in the Population Welfarb Dcparlmenl.

j- j.. p■y.'
V:. ■ !
r:

z.U'.n \'•Vi'
V;'■Si f'r<i '.1
i- ar.r (ii). You have tampered your M.A Economics 

Degree, session 1984, Annual under Roll No.' 
6467 and changed your 3”^- Division to 2"'^ 
Division

■ A;;;
A 4

to ; make yourself eligible for 
recruitment to BS-17- and above posts in the 
initial recruitment quota for which -■ 
ineligible with your 3'"' Division Deg^.

v
■i: you werey.; ✓

A#'

(iii). You, through concealment of facts from the 
court, have managed to get ex-parte decree from 
court and thusreflected your age nearly five 
years less than:actual besides the fact that y... 
have also been granted 14 months relaxation in 
upper age lirnit at the time of your.recruitment to

/
i:

A ou
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. .the post of Deputy-Director (BS-18) in..the
Population Welfare Department.

(iv) He has served Planning Commission of Paldstan
as Monitoring Specialist at monthly salary of Rs. 
75.000/-w.e.f 05.06:2007 to 29.7.2007 without, 
getting NOC from his Parent Department i.e. 
Population Welfare Department which, is a gross 
violation of Rules as. he has also been receiving 

..salary frorit the department.

(v) He has served, Ghulam, Ishaq Khan Institute of 
Sciences and Technology as Director (Students'* 
Affairs) at monthly salary of Rs.' 30450/-. w.e.f. 
01.04.2005 to 10.6,2005 without getting NOC 
.from - his . parent department i.e. Population 

. Welfare Department which is explicit. violation
ofRules.

(vi) He has served in clear violation of Rules in an 
Organization .“Associates in Development (Pvt) 

.Ltd. W.e;f 25.01.2008Ho 25.112008 at annual 
salary of Pak Rupees equivalent to Us$ 40710/-

! per annum with other fringe benefits while being 
employed and paid; as Deputy t)irector 
Population Welfare Department.

Initially Mazhar ■ Sajjad, .- then Addl- Secretary 

Industries Department was appointed as enquiry officer 

.Who vide his ,letter ' daledf 18.2.2011 declined . to 

^onduci the enquiry and sated aslbllows:-

?■ . I
!■

■h
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“On 13.02.2011, Tdecided to pay a courtesy call on 
the Secretary Population. 'I. reached :the office at 
about 10.00 am. 1 was informed that Secretary 
Population is out of office. Therefore, in his 
absence, I visited the adjacent office of Mr. Noor 
Nawaz Khatlak,-acting Director General, Population 
Welfare Department. After'formal introduction; we 
started discussing ways and means to complete the-, 
task in accordance with the procedure. The acting 
Director General expressed his earnest, desire 
convicting the accused at any cost as he (accused 
officer) is making problems for the departrhent 
officers in promotions case by- challenging it in the 
courts of law. 10 replied that the said accused will 

• -. .be given due . opportunity , to prove his innocence.
Gross examine the witnesses-and to afford hinr all 

.. . . lawful opportunities to .defend himself under the
. law. 1 told acting D:G to be present for recording his’

ir'-r
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Stater, „ ■nent and his cross-examination by the accused
officer as he (the accused officer) had.-, alleged 
against him-(acting D.G) behind the whole process.- 
Ihe actmg D.G was,not ready to be.cross-examined 
m accord^ce with. law. The officer, apparently 
became disappointed and expressed that they 
needed; an-, officer who could immediately solve 
their problem. The' ofricer kept emphasizing that 
major punishment to the accused officer' is 
.inevitable m the,. department; interests. On 
expressing my inability for such pre-determined- 
results of the proceedings he said that he would try 

. to appoint,-another suitable pefson for the job. I 
received..this impugned letter in response at a time 
when I had actually started the proceedings and 
half-w.ay to complete it.

■ w
■r

!
y*

i!

was

I have no objection if the enquiry is entrusted 
to anyone and the competent authority may like to
replace the undersigned and appoint a suitable ■ - 
person for the' task.”

■

/
j;

i

4. The record ; shows that thereafter . the 

.. depaitmental regular enquiiy was . conducted by Mr. 

.Waqar Ayub, Senior :Member

f
?:
t:

I

■y

Board of Revenue-who 

subrailied his report comprising of .7 pages!'a final*•<

cause-notice was^ issued to the.appellant-to which ' 

he submitted.his reply.. Vide impugned’ofe' dat^'

, .‘0-5-2012, he was removed from service which.penalty 

was .converted; , into: compulsory-retirement by 'the. ■

appellant authority.

A

1 •

(

5. The respondent department contested the

appeal. Their written reply is available on record .7
j

I

6, Aiguments heard and record perused.

The appellant ;is ■ fortunately a 

lawyer , at Peshawar. He --submiued his--exhaustive

/
i
t

■1
7.i'

■-.t ' ■ ..,.1;practicing .^1
• I

*•?I
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y

arguments, almosi.tor;^complete which

summarily. reproduced:as follows:- "

'
J

■ I
/ /' /> : •\ \

IflfriU tUI ^ , A

{I) that the charges leveled against the appellant 

charge sheet do not constitute mis-conduct, given 

in the Khyber Palchtunkhwa: Removal 

Service (Special Power) Ordinance, 2000’ (he 

as RSO 2000). .because 

conduct .should be during the service life of a

■j

per 4^.O'. v\Scf I

;; ' (
■k 1^

from
U

rein3
I. 1;

after referred -..j- '

a miS' 1

5 •3^
3
'■jt:

civil servant at-the cost of the public office , but 

here it is evident, that
i;:

is

3'0h'43 1 at the time of commission 

to (iii), .the 

was further 

so far the commission of'charges 

No.(iv) to (vi) is concerned, so ,during this time, 

the appellant was either under suspension or on 

extra-ordinary leave, who; was not-receiving any

salary from.the (Government exchequer.

ol the- alleged charges No. (1) 

appellant was not a civil servant.'.It 

submitted thatit

1

wt ;
•'*: ■ ... 

i
■f
S'

-I?-..:

:■■■

r

1-
■'' '-'Q

;',t {2) That according to Rule 16 of the KJiyber 

Palchtunkhwa, .Civil- Servants, (Conduct)

1987 (here-afler referred to Conduct Rules, 1987

•*5
'-i

Rules,

It
, a civil servant is restrained only from trade etc. 

but he is not, restricted to adopt a \
part time job 

receiving any salary

.'•;S

particularly when he is not 

from the government.
' 

■̂fr

%
S'.

(3) While placirig. the definition of mis-conduct as1
itV'.

f .
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f

M-r • I
■ r

fih7'\/
V

?,
■•i; '. given in , the KJiyber Pakhtunkhwa Goyemment

• 'i
. Servams (E&D) Rules, 1973 in juxtaposition with '

i

RSO, 2000, his third arguments was that 

legislature purposely excluded.the Conduct Rules I ^^7
-!

• A
. from the .definition given in RSO, therefore, the

)'
appellant is -not liable for' violation- of 

. provision of the Conduct Rules.

any
?)

-'j /
I

v-;
K

And this being, the legal position, the respondent 

department, had- unlawfully concluded •that the

appellant had violated RuIe-16 of the Conduct
' '-A

^'1'-
Rules, 1987.

i.' (4). That Section p of the RSO, 2000 has also'll h

overriding effect hence operation of the Conduct 

Rules, stands
I..

:c' superseded and having become ' 

was , wrongly punishedineffective, the appellant 

for thisreason.

' (5) T’liat the competent.forum to question these i 

of domicile, qualification and date ;of birth 

the Public Service Commission.under its relevant

rules and not Population Welfare D

Al.;
■ .i

issues
-f-'

;was•M J
:< •'!vvaV-■ w

vv:u- /
.■ P'C

'epartment.

(6) That though the charge against him is that he had

;■

■; t.
ji-

>/'f't
•T committed tempering and fraud.in making his 3^ 

division as 2"^' division 

ineligible for the post of BS-l 8. The

■S:..

and not that he. was !
'i

appellant put i

A\v\v Occss.'C'^^ til \%

I
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1

•? ■

proved-against,him, while the second limb of the

^ allegation if. proved is also protected under the
V

principle .of locus poenitentiae

(7) .The appellant, while quoting definition of “duty”
*'>■*•

in -G.F.R submitted, that a civil 'servant, after

:

rendering his formal duty of 6-7 hours, cannot be 

• asked as to why he has thereafter performed duty 

with, other organizations..-'And to add to this

!

1

argument, the appellant submitted that a period
.-r”/ If' .

I".
Vunder suspension or on E.O.L cannot be counted

the duty span of the appellant.rJ.

“■

•/ ■/

While defending himself on .factual aspects 

of the charges, we would like, to briefly reproduce his

8.s
;

■■

I;

defensive plea to each charge as follows:- . f
!'■

►

'V

: Charge-No. i:- two.domiciles. . ' >
S'

-•

, That the post of Deputy Director BPS-i'8 was to' be

filled on merit and not on the. basis of the FATA ir.

«
dorhicile, therefore, he did not need it.

'> 1

' 1.: ii. That, the appellant had duly" surrendered hisi-
I

domicile of Zone-II to his departmental authority 

before..he would have acquired FATA domicile.

l
I i

rS"

therefore, he could not be charged for Having two
■A

domiciles at the same lime.

iii. That fore-fathers of the appellant belonged to the
. • ' I

Tribal area, later on in the stream of time shifted to

3
l

i

3
I-’ f ,>r

-;ic-

^31
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I

.'.v

Peshawar and per.Seclion 17 and,20 oflhe Pakistan 

Citizenship Act',. 1951 read with Pakistan 

Citizenship:-Rules, '1952, a permanent residence 

(abode) at FATA-.was not essential for the appellant' 

to acquire a FATA domicile. Reference was also

■:

■;

/ /

made to PLJ 1983-Quetta-I.
.■

.
Fraud committed .in change ofCharge No. ii:-

},

division (grade) in M.A Economics. ,

(i) That he never concealed this fact firpm^the Public 

Service Commission that he was'a 3^ Diyisioner 

' in. M.A Economics in which respect he__also 

referred to photocopy of the Public Service 

Commission form bn record.„

>.• ri ■*

;

■ 'i

I

0/

r

V

:
(ii) That for the 'post of BS-17 the required 

qualification was B.A and not M.A.Economics.

■/' - ■■■

(.

(iii)That. while applying for BS-I8 he'^was M.Sc. inI

'
. j

Rural Development as required'in addition' to 

M.A Economics, therefore, he never needed any

Khf.
'•'■'•.■./'Jiwa.’!■

'■ hciijaiv
. I

I,

dS'
f.

fraud.

Charge No.iii:-Date of birth & Ex-parte court decree.
i

(i) That bn the basis of his service in , provincial

government (BS-17 and below) he was already
I l \

j entitled for the concession of age relaxation upto

lO yearjp, therefore, this fraud was purposeless and 

allegation, of cbmmitting fraud to get ex-parte

.■v.:
I..

'.i

IpV
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)■ rit^10

decree .is totally baseless and irrelevant.
\

c.

(ii). That to question'’a court decree is the jurisdiction
■ ' : ' ' ■ ' ........... ................................................

of the. very court and nobbdy-else can question' 

that decree, much-less to be cbunted by population- 

Department 'as ’ rais-conduct on the .part of .the 

appellant!.

'*7 •

r>

i

1

Charge No. fivi to tvilt-.Service.-with GIK etc.
i-

/ I. \ i
I

(i) That with a purpose, Conduct Rules -were already.i .
l*-

■'«;* :• excluded from the definition of mis-conduct of the
■

RSO, 2000, therefore, he is not;, liable under the!

'i-'X
Conduct Rules, i;■;

■ ■ (ii) That-:mis-conduct of the appellant under Rule, 16X

*'>
'ii ■

of the Conduct 'Rules would not arise , for the
it •

reasons as he was: under suspension and.on E.O.L, 

therefore,, during his service: with .the. Planning 

Commission etc. he .never received any salary 

- from his parent department; and secondly, that no

NOC-was required for the appellant for the service
■ . i

with the Planning Commission, i

/
K . . •>:

■:

■:■■■

•I j

■u'.

i.>.
•5

A' i
■'.v: f'.

If
.

I ''

9. While concluding his arguments, the appellant

stated that the whole drama started on the basis of a

pseudonymous &anohymous complaint under the'.I
.•’.t '

A

II

name of one' Khairullah and according to instructions 

of the Establishment Department an anonymous

M 1/
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•: 11-

/pseudonymous, complaint cannot be entertained ^mUch- 

less to be made basis.of disciplinary action against the 

appellant. That;the appellant was victimized and
; '('
i:,
i

H I-' •became target of the high ups of the department whichi t
V .s

is also evident from letter dated. 18.2.2011 ofMazharJ

* I'.
j Sajjad. Lastly, the appellant submitted,that by dent of

■ '

his hard work and fair play he had reached to this high
• \

position and . as the proceedings were based on
■ ■

i '

: malafide,. therefore, the impugned orders may be set 

aside and he may be given all the, reliefs requested 

from this Tribunal in the appeal
■

i

10. • The learned Government Pleader resisted5 • m J ■/

this appeal by submitting that Conduct Rules, 1987

was not.excluded by RSO,. 2000.and the interpretation, 

inadc by the. appellant is wrong and -incorrect. PTe 

fiirlhcr submilled that the charges leveled, against the
> • ' I* .

appellant are proved , on record and, as the charges 

constitute mis-conduct,' therefore, the appellant was 

rightly punished; by the authority. That air coda! 

formalities of the charge sheet etc. have been complied 

with and full opportunity of defence and personal 

hearing was provided to the appellant, therefore, the 

appeal is liable to dismissal. That the appellant was not 

proceeded. illegally or unlawfully and his allegations 

about malafide or ill will on the part of the high ups of 

Ihe deparlmenl including the enquiry officer is wrong

I ^

■■

' i■■•'i

V»■

■liDtvi■Wi.'

J

.. 'Viibuiiai,
.‘Pesln war

■'M'.m-

'ij:'&

■.1

/
Wk’
1 f'yj'
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a ¥.■5>
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■mw
and baseless as.evident from record. .He:'submitted that

there’is no'merits in this appeal; therefore,, the same 

may be dismissed., Reliance was,/placed on 2009-

4

-1

I
j t

I '

SCMR-1492.r
* :'fv, / /
>1 The Tribuhal 'would like to reproduce here* .11.'i

-'M Ithe definition of misconduct in RS'0,' 2000.
I 'VI f>

5

‘'Misconduct INCLUDES conduct prejudicial to, good 

order of service discipline or conduct unbecoming'of- 

officer - or • a . geritleman . orinvolvement . or 

participation for gain-either directly or indirectly ,in'- 

industry, trade or speculative transactions-or abuse or 

misuse of the official position to gain 'undlie' advanTage 

or assumption of financial or. other . obligations to 

private institutions or person of such as may cause 

embarrassment in the performance of official^duties or 

functions’(2)(c) of RSO,'2000). The opening sentence 

of the definition shows that the word.INCLUDES has 

been used instead of MEANS which was used in the 

government Servants (E&D) Rules,. ri973 which shows 

that the definition of misconduct in RSO, 2000 is

*
.V'.f l.!•:«:■

Ii i' f
'!i

>’•
■ti i.
■f

anm

I

I

• iiZ

elastic._and.v: comprehensive encompassing so many 

other violations knd the same cannot be restricted only 

the omissions/commissions given in the dcl'inliion

f\hoia discretionary powers of the competent aiilhorily,
\

may also refer to Section 3(1) of the RSO, 2000 

which w/ZcfLihher provides, wherein the, opinion of the-

LO

we

rr-:Tr:Af
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■ )*-- :•
■t. .lA ■X' *.A

• I V.''U \ :. V 5. . :. *»* V.

compeieht-XautH6n^,i.V;;a:;persohV/a)>-govemirieht
■ -J'‘Xv-’X'. -y-

corporatidn-.seryice .is.jir:-.,,.
XSftV

■■■ s-

*.%I -• or' . •- */•f

/• * .* .*:
>

r-

'•*r.;
. ■ .'Xi (a)......:•
. Xt- *. u. t

(b)ls guilty.' 6f.;misconduct. ■ * Recording; ■ to ._wl^h

, ‘opinion’Vof'the competent authority-is a'.iinchpih

and - rthat .,’v to' •'..xount ' 'op;-'
- *** ' / "* ' * • * *

• -omission/commission to be-;.misc6nduct is the 

■ discretion- or .. prerogative •or;..! opinion,;;; of the 

compcieni authority- Misconduct. has;\ also - been- 

given'in 201-l:.PLCi(CS)162 which isi^'follows

*v
V
v

r; r.
:* ■

i
-;v

/•' \i . consider anS. I

-|v. -
j

-if r-
- .■••?. X-XX;

• /
. -■}

■I Vf . I •

K

iA' --■■

II v'
-1 V

Misconduct mearis. Misconduct'would hot mean-
;■ ^ ■■■ ,-;.^,X.

what -was.-'^statedLiti''Such-"definitioh' -but', every-m.: .
t;, - rf.. ■ t

M - transgressions .'of-x.every rule,'. e'veryX' conduct.1

■ -I
V

5■ fh:- \

-:v inconsistent with'faithful discharge.of

bad- governance,':i;.;impropcr conduct,' doing' of
v - -- -'X --

somethingsbyxa-perepn inconsistent .with: conduct

y actshf

■ II ■ '■ .1^ ■■

I; --S
■ ;

expected .from him'.under the nil^ of insttonhms.ar 

organization would be misconduo. ' ‘if V-i—

We would'like t»- firr^hrir?^ i

-"a»aaa»Mji«a

f ' - 8 "Thr omdonof a civil scrvani shall be rcyiilaicd ,by

ndes made, or insiruciions issued, by 'Kovernmeni or a

\

I

■■fS

'■ •jfiSiSJ’ '^■(Apyjfrirri
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Compaitmentalization of. :a miscpndupt in. the pre­

service and post service sp^ is alien to the service 

code. A misconduct.may or may not be an offence but

u

? .
>■

=.
.V an office is undoubtedly .a misconduct. As a result of 

the foregoing, discussion, we would observe that the

./

i

:
-1'

4'
I Conduct Rules, 1987 were very much effective. We are

.•s
afraid to state that the views of the. appellant that at the 

time of charges (i) to (iii) he was not a civil servant.
I

v,

therefore, it is not a misconduct, or that'the competent 

forum. for these "charges was Public Service 

Commission are-misconceived. In support of our view, 

we may refer to 2012 PLC(CS) 893 as follows:-.

f';'.

■

■W'
■ w 

w
1

I

■:a •i-

"Appointment made on fake and forged 
documents by senior officer of the department. 
Validity—Such acts-for being prejudicial .to..good 
order and. discipline.j and unbecoming of an. officer 
would amount to misconduct.”

■m
... li.

.. SilSl?.';
F, . ■ iVi

Letter dated 18;2-.2011 of the earlier enquiry 

officer Mr., Mazhar Sajjad was also attentively perused. 

Ii is evident that Mazhar 'Sajjad was not sumrnoned by 

Secretary or.Director General, but he himself ;b&PP5oed
T——;--------- -------- ^

there.;Had this been in the planning of.the Secretary, 

he would have instructed. Mr. Mazhar Sajjad long 

before his appointment as Enquiry Officer. We would 

not Rirlher go into this letter as he is neither the enquiry 

officer nor a. witness of the appellant in the enquiry

12.
■

• T

■mr.

I

s
■. 'A t '■ : 5J.

r
K' -Sk

■';g ??y 

r-' u-.], ■

■.Vi

K V-"s is*' I'l

Pe:,!U■M Vvai'l-li

•a
lip4 !i

Iii**' ’ proceedings. The enquiry report of Mr. Waqar Ayub

' •; \0' .m■ME
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: ’ prescribed authority,--.whether generally or in- respect of
. specified group or class of civil servant.” •

The Conduct Rules, 1987 were .framed under Section 

26 of the said Act. So far charge No. iv to vi against the 

appellant are concerned, according to . the findings of 

the enquiry officer,,the appellant had violated Rule 16 

of the Conduct Rules, 1987. One of the arguments of 

the appellant is that Section .11 of RSO, 2000 excludes 

ConductTlulcs, 1987..-,We have gone through Section 

I ! ofRSO, 2000, and,as nothing repugnant was shown
s

by the appellant.in the Conduct Rules, 1987 to the 

provisions of RSO, 2000, therefore,, the Tribunal is of 

the considered view that interpretation made, by the 

appellant is' not correct. As a result of the foregoing 

discussion,, the Tribunal , holds that the Conduct Rules,

1987 were very jnuch^^effective^ Ordinarily, what' 

conduct .is,, it is not a misconduct and vice. 

According-to Black Law Diefionaty lO"’ Edition page 

358, .the word conduct means personal behavior 

whether by action or inaction, verbal or non-verbal; th^ 

manner in , which a person behaves;!,- collectively, • a 

pei'suirs dccds.^According

miscondiicl is.not a;stmic phenomenon. Life ofa civil 

servant flows like a.stream, the constant flow of wh'ich 

is possible with the, push of waters in the rear. When

:■

j

t.

'

> ■

•r

1

/
/

, /"t. ' •
uj'

/A-y ■ r

‘t ■

versa.
-A,

'I
■ Ar •

;
I

-•! Ov. ii'

% . i' '>5
t,

to the, vicwfrf the Tribunal

i
\ •

■*

N.

water in the rear is stagnant, the flow is not possible. 

Stream is not the

•'a■A

m-' - name of the stagnant waters.

' -A
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shows ihat'the.same has been conducted with.impartial

approach and ,who has put in his entire self with 

sift grain from chaff. . .tte submitted his'

We have gone, 

to. know that the

S' ■

'.j m ' bonafide to

enquiry report dated 20.11.2010. 

through.this report and have come 

enquiry officer- Has attended to all_yali<Land legal 

objections and queries: of the appelWt. .The enquiry 

li-epoLt is worth perusal. After attending to objections, 

and queries of'the appellant .and after a thorough 

discussion, the enquiry-officer has given hisTindihgs on 

. the Issues in. the light of material before him. and the 

on the subject.-: This...qlso shows that, full

■ i
(t5'’

I s?
iil [z %■

'ii?
■ .M

'3#

m-•! .

■S
•■5v.

mSy..-
■ .

rules

opportunity of defence and hearing Itas. been provided 

to the appellant. About factual aspects of the charges, 

would like to reproduce relevant portion from his

I I

E-i-
5, we:y

i report as follows:-

Charge No. (i)..^>1
■■I 'fhe officer has not denied obtaining of two 

he has explained that before 
of domicile certificate from

domiciles. However,
applying for issuance , u a
Political Administration of Khyber, Agency, he had 
surrendered his earlier:domicile .... The officer could 

produce, proof of receipt,ofthe application jn 
utv Commissioner’s Office, ..whether the

The.-department provided 
letter, in which he has

m'-m-

,..r
notrv:y.h
Deputy
applipation was accepted,
a copy of P.A Khyber Agency’s .
opined ■ that the,'- domicile has been obtained 

fraudulently,..... :

Charge^No. (U),.
. The Public ^Service Commission in response

to The ..query-made by. me indicated that the accused 
officer provided documentation that he had secured 495 

■ nf 1 mflTn M.A Economics. This works ouL

\- .'1 jt'-i,■fi

V

s- ■s
/

m
1
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"M: :
lo be 45% marks which is 2"'' Division.in accordance 
with paragraph 19(d) of 4he .Khyber Pakhiunkhwa- 
Public Service Commission Regulation, 2003. Earlier 
through annexure-I it was confirmed by the Public 
Service Commission that the officer was considered for 
test/interview on basis of M.A Economics.

evas-y ,■'1

II
....

!*-
I

1

Charge No; (iii).I-
i

Judgment passed by the Civil Judge 1st 
Class, Peshawar on 13.12.1984 dismissing the suit 
brought by the accused against the-Secretary, Board of 
Intermediate & Secondary Education, Peshawar for 
coirection of his date of birth ■ from 13.4.1958 to 
31.12.1964., Additional District Judge-Ill, Peshawar 
dated 24.2.1985 dismissing appeal, and Senior Civil 
Judge, Peshawar granting an, ex-parte decree on 
21.6.1989 in a subsequent suit for change of dale of 
birth were provided by the department....

Two things have been noted from the 
examination of the aforesaid judgment. Firstly while 
instituting the subsequent suit before the Senior Civil 
Judge, Peshawar which . was decreed :,ex-pm‘le on 
21.6.1989, the officer did not inform the court that in 
earlier litigation on the .subject mutter a decision was 
already in, the field.. Had he done so, the subsequent suit 
would have been thrown out being hit by the principle 
of res judicata. This points to the willful concealrncnt 
of fact in order lo gel a favourable decision, which in 
term of Section 12(2). of Civil Procedure Code is not a 
vdiid decision. Secondly, it is exceptional for a boy at 
the tender age of 10 years to appear and pass 
matriculation examination.

'.■#

I

•I Ik''

S’

m:. ■

1 s':..'itm
I iiM t.

’'■■i f'--X:

'i.'S

Charges No. (iv) to (vi)

As all the three charges are of similar nature 
they arc being discussed together.

Rule 16 of the _Civi1 Servants (Conduct> 
Rules, 1987 in unambiguous terms prescribes that 
whenever a civil servant seeks to engage in any trade or 
undertake employment or work, other than his.duties he 
has to obtain prior sanction of the government. 
officer’s, stints outside the Population Welfare 
Department without the express permission of the 
government are, violations of the aforementioned Rule. 
... It.is of no consequence wheth^F-he'-was under 
suspension or he did hot get salary from, the employers 
whom he - joined . outside Population Welfare 
Department.

'rl'
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Summing-up the. entire discussion, we hold 

that the respondent department has successfully proved 

mis-conduct of the appellant on laciual as well as legal 

foundations.' The appellant was proceeded under,- RSO, 

2000 and its Section 11 does not exclude the Conduct 

I'hc record sliows lluit appellant was

13.

I i

V

'i Rules, 1987.

provided full opportunity ol'derenec, lie has also been 

personally heard. The competent authority removed

••
^7

I
■

'4.■'4

him from service which, penalty was converted into
r:-

/
compuLsory retirement' by thc appellate authority. The 

appellate authority has already lakcn'a lenient view. 

Tribunal, concludes ; that the penalty of

-the circumstances, .of the

' -

TheI ■

Si
compulsorily retirement, in

case, is not harsh, Rcsullanlly, finding no, merit ,iri this 

appeal, the appeal is hereby dismissed. No order

File be consigned to the record room after its

■1 ;■ ■
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■i; >
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SUPREME COURT OF PAKISTAN
(Appellate Jurisdiedon)

PRESENT:
Mr. Justice Oula^ Ahmed 
Mr. Justice Munib Akhtar

Civil Nn.-aie.P of 2016 nnd 4'49-P of 2017.

.ln\V.P.No.l6SS-P/5016l

(in. both COSesj 
...Petitioner's)

Chief fin both coses) 
and

Parvaz Khan.

Versus 
through itsGovernment of 

Secreta^, Civil Secretariat Peshauiar 
others. ...RespondenUs)

: , In personPetitioner 
(in both cases)

For the Respondent(s)
Wadoo'dQasim

Aleem, -----
V/eifaxe Depwtmeiit,

■ t Barrister 
' AddLA.G. KP 

Muhammad 
Population

Director

KP

: 13.09.201-9Date of Hearing

order

Oiilzar Ahmed. Ji.— 

n.P.No.2l6-F/20l6^

We have heard the petitioner at some lengda. 'No

in terms of Articlesubstantial question"jf law of public importance

212(3), of the Constitution Is raised,. The petition is, therefore.

dismissed and leave refused.

n P TJn,4.4-9-P/201*L.

>4

We have heard the petitioner,

. He was a.ppointed as Chief Executive
2.

who: has 'appeared in person
and Sanitation Services Company on contr.act

Such,
Officer -in -Water

for the period of -five;, years.basis, which, contract was

ATTESTEP\

........
i•V^ im•«

' V

■■ /: -"MgmS’^ourtAmcifileM^
Scanned by CamScannem
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f
contract was terminated vide Notification dated 22.09,2016. He 

filed writ petition, .against such termination of his contract-seeking 

reinstatement of employment on contract basis. ’Obviously^ a , 

contract employee could not file a writ petition seeking 

reinstatement-in service for that contract employment--is governed
. -X

by the rule of Master^and Servant and in any case the contract
V I

employment is not a document, which is specifically enforceable. 

At the best, what the petitioner could have claimed on termination
of his employment'^■cliaraages, for which relief he has not gone

which' was notrather has sought remedy under writ jurisdiction, 

available to .him. In any case, the High Court has extensively 

considered the 'case of the petitioner and has found that the

petitioner was not a competent person to be appointed for the said

post and- therefore, his termination was found to be illegal and not
•*.1

Nothing.has been pointed out to us which could show that.proper.

the impugned judgment suffers frorh any illegality, perve.rsity or, 

^•impropriety. 'We find no merit in this petition, the same is }

therefore, dismissed and leave refused.

'■ ■. Sd/-J.
Itueto

' 1

-:j O'.lOk'
VED foy.ESoR-nyfl \.

Jf /» 'V Supremec:*7
Is/ftintsuad,V n . 4
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Ip OF PAKrsTAw

(Review Jurisdiction]^

PRESENT:Ki

il Mr, Justice Guriar Ahmed 
Mr, Justice Maqbool Baqar

!• C^.Ps.No.5^g.57o ofdmoalii
passed by this Court in C,Ps.No.21.6-Pxhi'm

mi Pervez Khan.
(in both cases) 

■ ■■PQtitioner(s)Versus
through its ■ 

Secretariat Peshawar

Government 
Secretary^ Civil 
others.

of KPm Chief
and

ma
■■■^Sspondent(s)I

I i-^etitioner

Por the Resppndeni;(sj 

Date oj Hearing '

In person.

: IV.R,

: 04,12.2019. 

OR DEI?

•GiUizar Alirru^ri J:- Heard the !petitioner, who has
^^er.on. No ground for roviow io made out. Theappeared in - 

. . '
pention dismissed,'

review
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In the Court of Ikhtiar Khan. Sne^al Judg^Ai^ti-Corrupti

rProvinciah.KhvberPakhmTBtfcwgrPe^war
;

Case No. 10 of 2018.
I

J Date of Institutibn.01-02-2018. 

Date of Decision. 01-12-2020.

State-versus:-

' Pervez Khan S/o Fateh khan, 
R/o Darmangi Peshawar Palosi. 
Talarzai. Rid; Deputy Director. 
Population Welfare Peshawar.

- - - '.('Accused)

Case FIR No.OS dated 19-11-2013 u/s419/420/468/471 PPC read with
section 5(21 PC Act of P.S. ACE. Peshawar.

Mr. 'Azhar All. Senior Public Prosecutor for Slate,
Mr. Oaispr 7.amfln Advocate for Population Welfare Department.

t

■ Accused in person and also assisted by Mr. Shah Hussain Nasapi, -

advocate.

* ■ Judgment.
t The Population Welfare' Department. Khyber P^tunkhwa vide

■•/
letter dated 25.01.2003 had requested the Secretary Public Service 

' ? tl| • Commission for recruitment of as many as 137 seats/posts in different
categories including the posts of Deputy Director (Non-Technica!) 
(BPS-18), The Public Service Commission had initiated the recruitment 

with Advertisement No.2 of 2003 in the daily ; newspapers. 
Accused Pervez Khan was amongst the candidates for the post of Deputy .. 
Director (Non-technical) (BPS-18) and on recommendation of the 

Commission was appointed on 29.09.2004. A complaint before the 

'President of Pakistan with copies to others was filed against Pervez Khan 

allegations. The Population Welfare Department Khyber 

Pakhtunkhwa vide Notification No. SOE/PWD/1-61/PF dated 19* 

February. 2011 had constituted'two members committee comprising of 
.Mr. Noor Afzal Khan. BPS-19, DPWO. Kohat and Mr. Muhammad 

. Haleem BPS-18, Deputy Director (Admin) to investigate the complaint. 

The said committee in its findings had held that the accused had obtained

•t.

5: I •

I process

i

I

on various
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two domiciles, one from district PesttewaT and secorid-from FATA. 

Khyber Agency and used the later, at the time of liis recruitment as Deputy 

• ’ ■ Director/DPWO (BPS-18), had'tampered his MA Economic degree by
, showing it as second division in application Form submitted before Public 

Service Commission in order to make him eligible for the said post,' had 

fraudulently obtained Ex-parte. Decree from the court by concealing.the 

dismissal of his previous suit & appeal for the correction of his date of 
. birtht resultantly had obtained age relaxation for the said post and that he 

had served in different institutions/organizations without getting NOC 

from his parent department. The committee also. recommended the 

dismissal of accused from-service , and for recoveiy of the salaries from 

him.

i

2, The competent authority (Chief Minister I^ryber Pakhtunkhwa) 
had appointed Mr. Waqar Ayub Senior Member- Board of Revenue as 

inquiry officer to conduct departmentaFproceedings against accused which 

accordingly done and the accused was found guilty and recommended 

from dismissal. However iri departmental appeal his dismissal was
The Section Officer

was

converted into compulsory retirement.
(Establishment) Population welfai'e Department. Peshawar vide letter 
No.SOE (PWD) l-61/12A'oi-V/13920 dated 19.01.2013 had referred the 

the Director Anti-Corruption'' Establishment for criminal , 
proceedings against the accused. After inquiry instant case was registered 

• against the accused. The accused had obtained BBA which was confirmed 

and thereafter complete chalian was submitted against him before this 

.court for the purpose of trial. .
The accused was summoned and after observing formalities under- 

section 241,-A Cr.PC he was charge sheeted to which he pleaded:not guilty • 

, and claimed trial.
The prosecution in support of its case has produced as many as

i thiileen.(13).PWsandfollowingisthegistoftheirstatements:-
Shaukat Ali, S.I. (PW-l) had issued notice/parwana. 
Ex.P'Wl/I for ascertaining the parentage and address of 
the accused and after receiving the DFC report, he vide 

application Ex.PWI/2 applied and'obtained warrant u/s 

204 Cr.PC against ^the accused and entrusted the same to 

the DFC for its execution. PW-i- vide application 

Ex.PWl/3 obtained proclamation notice u/s 87 Cr.PC 

against the accused.-, •'
Sikandar Shah, Assistant Director Safe'City Peshawar 

(PW-2) submitted chalian Ex.PW2/l against accused.

matter to

I, h
• 3.

\

4.

, i)

attested

Coui't'oi' Judge- .
: ■Corruptiau KPK Peshawar '

ii)
i

. '
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iii) Muhammad Maroof, DSP Security Governor- House,

Peshawar appeared as PW-3 and slated that on his transfer 
as C.O, ACE. Peshawar he had submitted final report 
consisting of 3' pages Ex,PW3/l with request for 

, registration of case which was allowed vide letter 

Ex,PW3/2 and. he, registered FIR- Ex.PA against the 

accused. He also probed into the application filed by the 

accused to the Director ACE regarding .his innocence and 

submitted liis report Ex,PW3/3.

iv) • Zia Hassan, SP Motor Transport &’Telecommunication.

Kliyber Pakhtunkhwa appeared as PW-4 and stated that . 
during the relevant days he was posted as C.O. ACE 

Peshawar. A letter, Ex.PW4/1 cqnsisting of 4 pages 

addressed to Director ACE was marked to him with letter 

Ex.PW4/2 through proper channel and he after obtaining 

permission for open inquiry initiated the, inquiry, He vide 

application Ex.PW4/3 obtained the record Ex.PW4/4 

consisting of 68-pages from Deputy Director Population 

Welfare Depailment. He also placed on file the inquiry 

Ex.PW4/5 conducted by Mr. Waqar Ayub consisting of 9 

■ pages while the covering letter is Ex.PW4/6. PW-4 also 

placed on file the attested copy of the inquiry conducted 

by Muhammad Arshad and Muhammad Israr consisting of 

7 pages Ex.PW4/7 and the two letters Ex.PW4/8 & 

EX.PW4/9. Thereafter he. submitted his final report 

■ Ex,PW4/10.

v) Zulfiqar Ali, Superintendent Population Welfare

Department Civil Secretariat Government of Khyber 

Pakhtunlthwa (but inadvertently marked as P\y-4) being 

well conversant with'the signature of Noor Muhammad • 

and identified, his signature on the application Ex.PW4/l 

consisting of four pages,.

vi) Farman Ali, Clerk of Ghulam Ishaque Khan Institute of 

Engineering Science & Technology Swabi appeared as 

PW-5 and produce the appointment order Ex,PW5/2 

consisting of 03 sheets of Pervez Khan. He also produced 

the joining report of. Pervez Khan, as Ex.PW5/ and his 

notice of resignation as Ex.PW5/4.

vii) Zahoor Ahmad. Junior Executive RHO Peshawar.
/

NADRA (PW-6) produced attested, copy of the Form

• S'
■0 .

- - td . ' I
; .N.

ATTESTED
,1;
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Cnui't (d .Spociiii Judge 
Anti CoiTuptiuii KPR Peshawar
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,; ''All/' of accused ;Ex.PW6/2 for issuance of his MNIC 

wherein his date of birth was mentioned as 1958. He also 

produced the attested copy of form.-'Hey" submitted by 

the accused for coirectionof his date of birth on the'basis

i

of matric , certificate and his affidavit Ex.PW6/3 • to 

EX.PW6/5. He also-brought the CNIC record of the 

accused (computer.generated form) consisting of 05 pages 

Ex.PW6/6 and the computer generated SNIC and 

card ofthe accused;Ex,PW6/7 & Ex.PW6/8,
viii) Waqar Ayub Rtd: PCS (EG) Officer (PW-7) then posted 

as Senior Member Board of Revenue. Government of 

IChyber Pakhtunkhwa, was appointed by Competent 

Authority/Chief Minister .as inquiryt Officer to scrutinize 

the conduct of Mr. Pei-vez Khan. He stated that the 

accused was summoned for inquiry, charge sheet. 
Statement of allegations and other documents were 

provided to him on 16-09-2011. After conducting the
inquiry, he submitted the inquiry report with annexures

r
consisting of 39 pages Ex.PW7/l. He also stated that all . 

the six allegations were proved against the accused. He 

recommended legal, action on 3 counts i.e. obtaining of 

two domicile certificates, producing MA Economics 

Degree (2"*' division) to Khyber Pakhtunkhwa Public 

Service Commission and obtaining employment in 

different organizations without obtaining NOC.
ix) Asmat Jan, Office Assistant. Degree'Section, University of 

Peshawar (PW-8) and produced the record/result of MA
Economic (Final) Annual examination 1984 wherein the 

name of Pervez Khan is mentioned at Roll No.6467 

securing marks 386 in 3'*’ division as Ex.PW8/l. He also 

. produced the registration record of accused bearing 

registration No.79-P-20062 as Ex.PW8/2.
x) ; Nazar Hussain Shah, Education clerk. DC Office District 

Khyber (PW-9) produced the record'-'of domicile of the 

accused mentioned at serial No.646 dated 25-07-1992 in 

the relevant register as Ex.PW9/l. He also produced a 

letter No.4 (9) 2011/Admn; dated 12-02-2011. Ex.PW9/2 

regarding the re-verification of the domicile certificate of 

accused received ftom the Assistant Director, Admn: 
Directorate Ge'neraliof Population Welfare,. Government

service

; ^ I10

'0
If

li 5.* J ■

ATTESTED

Cnurl of Spvcial Judge :
' Anti CornipiioH KJ*K Peshawar
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“/ffj/‘.of-accused. Ex:P\V6/2 for issuance of his ,MNIC 

wherein his date of birth was mentioned as 1958. He also 

produced the.;attested copy of fom '^Hey" submitted by 

the accused for correction of his date.of blrth.oh the basis, 

of matric certificate and his affidavit Ex.PW6/3 ' to 

Ex.PW6/5. He also-brought the CNIC record of the 

accused (computer.gerierated form) .consisting of 05 pages 

Ex.PW6/6 and the computer generated-SNIC. and service 

cai-d of the accused;Ex,PW6/7 & Ex,PW6/8. 
viii) Waqar Ayub Rtd; PCS (EG) Officer (PW-7} then posted 

as Senior Member Board of Revenue; Government of 

IGiyber Pakhtunldiwa, was appointed by- Competent 
Authbrity/Chief Minister, as Inquiry;-Officer to scrutinize 

the conduct of Mr. Pervez IChan. He stated that the 

accused was summoned for -inquiry, charge sheet, 
statement of' allegations and other documents

;

!

• /

were
provided to him on 16-09-20-11. After conducting die 

inquiry, he submitted the inquiry report with armexures
consisting of 39 pages Ex.PW7/l. He aJso-stated that all. 
the six allegations were proved against the accused. He 

recommended legal action on 3 counts i.e. obtaining of 

two domicile certificates, producing MA Economics 

Degree (2"** division) to .Khyber- Pakhtunkhwa Public 

Service Commission and obtaining, employment in 

different organizations without obtaining NOC.
Asmat Jan, Office Assistant. Degree Section, University of.' 
Peshawar (PW-8) and produced the record/result of MA 

* Economic (Final) Amiual examination 19.84 wherein the 

name of Pervez Khan, -is mentioned, at Roll No.6467 

securing m^ks 386.in 3’’’’ division as Ex.PWS/!.' He also 

produced the registration record :of accused bearing 

registration NO.79-P-20062 as Ex.PW8/2.
Nazar Hussain Shah, Education clerk, DC Office District 
Khyber (PW-9) produced the record of domicile of the 

accused mentioned at serial No.646 dated 25-07-1992 in 

the relevant register as Ex.PW9/l. He also produced a 

letter Noi4 (9) 2011/Admn: dated 12-02-2011. Ex.PW9/2 

regarding the re-verification of the domicile certificate of 

accused received from the Assistant Director. Admn; 
Directorate General of Population Welfare, Government

:0
‘•i :... gp

' f
^ "i-'
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X)
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of Khyber. Pakhtuiikhwa. He fiirthef stated . that, ifie 

verification process was done and it:'was:brought on record ... 

that tliree out . of four, elders on whose verification the- 

domicile was issued were dead while.Pio Din-had stated

;•

• ''-r

.that he verified'tlie accused on the verification of his Other 

colleagues. PW-9 further stated that accused was not 

traced out on his given address and was not known to 

other residents of Anai Chingi Khel. Bazar Zakha Khe!. 

Landi Kotal, Therefore, it was established that accused 

had obtained his domicile fraudulently.,

xi) ■ Hazoor Bux Mahar. Deputy Chief -Ministry of Planning.

Development and Special Initiatives, Islamabad appeared 

as PW'IO and deposed that on the application of accused 

Pervez Khan for the post of Monitoring and Evaluation 

Specialist, (Social, Sectors. Infrastructure and other 

Sectors) under the Development Project on promoting 

“Professional Excellence in Planning CommissioiyP&D 

Division (Phase-I)” the employment contract was given to - .
letter No.4(383)G/PC//07-Part-I 

Islamabad, dated the 30-05-2007 Ex.PWlO/l and vide 

order dated 23-06-2007 his joining.report is Ex.PWlO/lA.

The appointment letter is Ex.PWlO/2, the joining report is 

Ex.PWlO/3 and the termination letter dated 29-09-2007 of 

the accused is Ex.PWiO/4,

xii) Faheemullah IChan, Senior Law Officer, .Khyber. 

Pakhtunkhwa, Public Service Commission appeared as' 

PW-11 and produced recommendation of the candidates - 

wherein accused is mentioned at serial No.2 which as . 

Ex.P'Wll/2, the descriptive sheets along with experience 

sheets of the candidates including .Pervez Khan at serial 

No.4 as Ex.PWll/3 & Ex.PWll/4.; He also stated that 

after recommendation of accused Pervez Khan his •.

!

!

the . accused vide

10 .

I 0

3 ■

Vs
■X. ■

!
application Form along with his testimonials were sent to 

the requisitioning department. He also stated, that the 

Commission has no other documents of the accused
'experience sheet

attested
Pervez Khan except the descriptive 

and copy of the recommendation made by the PublicQl
■■ EXAMIFJra:—■—-—

^ 'Courtur.SpccialJiidge 
Anti Coi ruptioii IvPK Peshawar

• Service Commission. '
xiii) Saleh Muliammad., Project Accountant, ' MSFAIU; 

Peshawar appeared as PW-12 and stated that he received
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an E-mail from head office Islamabad bearing ID 

. hrofgjaidglodal.nci to^his E-mail. ID '.vith^the.attachment 

comprising employment contract and.termination, letter of 

accused Pervez Khan, Khalil, So he'produced the print of 

, contract and tehnination of the accused consisting of 5 

pages which is Ex.P W12/1,

5. After close of prosecution evidence the accused was examined u/s 

342 Cr.PC wherein he denied the allegations and claimed his innocence
but he neither opted to produce any defense evidence nor to give statement 
on oath.
6. Arguments already heard.

Mr. Azhar Aii, Senior PP for state assisted by Mr. Qaiser Zaman- 
Advocate learned.counsel for Population Welfare Department argued that 
.the prosecution has successfully proved that accused facing trial 
public servant who had fraudulently obtained two domiciles one from 

District Peshawar and second from. FATA Khyber Agency and used the 

later for obtaining Govt, job as Deputy Director in Population Department 
and.age relaxation. He had made tampering in his application submitted by 

him before the Public Service Commission KPK by showing his MA 

Economic degree as second division instead of third division in order to 

make himself eligible for the said post, He had also reduced his age for 
. , five years through misrepresentation before the court of Civil Judge by 

concealing the dismissal of his earlier suit and appeal filed by him for the 

same relief. The accused while in active service of Population Department 
had served in Ghulam Ishaq Institute of Science & Tecimology as Director 
(Students Affairsj -frora 01.04.2005’to 10.06.2005 at the salary of 

Rs:30450 per month , in Planning Commission of Pakistan as Monitoring 

Specialist from 05.06.2007 to 29. 07. 2007 at the salary of Rs;75000 per 
month and in organization ’‘Associate in Development Pvt. Ltd." from
25.01.2008 to 25.3 1.2008 at annual' salary of Pakistani, rupees equivalent

. * 1 '

j ’ : ' jo Us$ 40710 per annum without obtaining NOC from his parent' .
department. The accused facing trial was departmentally proceeded and 

• the inquiry conducted by PW-7 in his report Ex.PW7/l had fully

7.

!
was a

I 9

• ^S''I
S

if!

established the allegations against him and was found guilty. He was 

' dismissed from
aitested

service by the competent authority but during 

departmental appeal the dismissal order was converted into compulsory .Vw
retirement. Tlie appeal filed by the^^accused before.the Service Tribunal 
was dismissed followed by the dismissal of his CPLA’by the august’

' .EXA'S'fiMTr 
Court tit Spctiai Judge 

nti Corruption KPK Peshawar
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\ . Supreme Court of Paldstan, Therefore, the .accused m'ay ^kindjy be 

convicted and sentenced in accordance with law.
8. On the contrary accused facing trial in his oral submissions/written 

, ■ points as well as in his detailed anddengthy answers to the questions put to
him u/s 342 Cr.PC has claimed his innocence inter alia on the grounds:-

that he was not a public servant during the period in whicha.

the alleged offences are falling,, therefore, he cannot be 

tried under Anti-Corruption Laws.

that obtaining of two domiciles is not an offence as tlie 

accused has surrendered his domicile of District Peshawar 
two/threV’weeks before obtaining his second domicile in 

the year 1992 and in this fact is admitted by PW3, The 

copy of the letter of accused addressed to the Deputy
' i ‘

Commissioner Peshawar for surrender of his domicile is 
available at age 257 of the fiie,

c. ' that the post of BPS-18 and above was not against regional
quota as admitted by PW-ll and the age relaxation was
•given to the accused due to his, previous government’ 

service as such no benefit was obtained by him from his 

domicile of Khyber Agency/FATA in his appointment as 

Deputy Director.
that there is no evidence regarding the alleged tempering in 

the application submitted by the accused before the Public 

Service Commission, In fact the accused has mentioned in • 
his application Form:“MA third division'" as evident from 

the copy of the said Form Ex.PW4/D-l available at page 

268 of the main file. The accused vvas not appointed against, 
the subject post on the basis of MA Economic rather he 

was having M.Sc. in Rural Development on the basis of 

which he was appointed. Even otherwise there is no expert 
opinion regarding the alleged tempering in the application 

Form.
that there is no evidence that accused had dishonestly and 

fraudulently with guilty mind, was posted as public servant. 
Thus the case'of prosecution is neither covered by section 

5(1) of PC Act, 1947 nor by any schedule offence 

contemplated in Pakistan Criminal Law Amendment Act. 
1958.

f. . that no inquiry was conducted by the ACE officials and the 

case was registered: on the report of inquiry "committee

b.

I '
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conducted by Muhammad Aleem and Nobr Afzal who 

. never appeared as PWs in this case, TTius the statutory 

requirements of section 3 of West'.Pakistan Ordinance. 
1961 were violated.
that neither crime scenes were visited by the'l.O./PW nor 
the allegations of the inquiry committee were verified 

tltrough'sources, therefore, the very.submission of challan 

u/s 173 Cr.PC without compliance of section 3 of the 

• Ordinance/h/J was unlawful, 
that the accused cannot be convicted on the tainted inquiry 

report which was conducted by the adversaries of the 

accused with mala fide and ulterior motive, 
that no person/witness of the departments appeared in the 

witness box. thus the witnesses who are record keepers, if 

eliminated from the list of witnesses then no witness in 

■ support of the charges are available, 
that the civil misconduct reported through unverified 

departmental inquiry cannot be substituted as a proof for 

criminal ihisconduct or any offence,
that the plea of losses to the government exchequer has 

• been negated by the fact that all the disputed amount of 

about 8 million had been paid to the accused.
1. .that this court being the court of evidence cannot convict 

the accused without concrete and cogent evidence 

necessary for establishment of criminal offences, 
that the dismissal of CPLA by the august Supreme Court of 

Pakistan and the dismissal.of service appeal by the Services - 
Tribunal are not valid ground for establishing the criminal 
liability of the accused as the CPLA, was dismissed on the 

ground that- there was no question of public importance 

while the dismissal of the appeal by the Services Tribunal.
the result of misinterpretation of rules and mis- 

concealing of record.
that prosecution was under legal obligation to prove the 

contents of FIR under the provision of Qanun-e-Shahadat 
cannot press into the service issue in criminal case, 
that the misconduct .of the accused on the civil side is not 
equivalent to the criminal misconduct as the standard of 

proof in both the cases are different..

■ .i

/
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that the mere allegations of serving in. other department 

without NOC which are denied aiid' not proved makes 

criminaJ offence.
that the validity and authenticity of civil suit for correction 

of.thedate of birth caimot be agitated before this court, 
that the issue of tw6-,domici)es also does not come within

. the domain of tills court.
that the accused was appointed by the Public Service 

Commission and it was the domain of the commission to 

consider the application and certiucates before the 

appointment of accused which was did accordingly.

I P-I

no

r.

s.
i
1

Therefore, for the. above mention reason^’ and in light of the.
judgments reported in PLD 1987 SC 250,1984 PCt.LJ 3098 (Lahore), PLJ 

' i ; ^4980 SC 300, 2017. PCr.U 218,. PLD 1961 (W.P) Lahore 684. 2004 

, PCr.'LJ 1895, PLD 1965 SC 605, PLD 1987 SC 304,.1983 PCr.LJ 1577, 
PLD 1975 SC 331 and 1997 MLD 2282 the accused is liable to be 

acquitted.

9.

I have considered the above submission in light of the record and 

evidence produced by the prosecution.

11, , Before giving findings on the merits of the case in light of the 

evidence produced by the prosecution against the accused, it is worthy to 

mentioned that both the prosecution and accused during the arguments 

have referred to the merits of the departmental proceedings,' to the decision ■ 
of Service Tribunal in appeal filed by-accused .against departmental appeal 
and to the Judgment of August Supreme Court in CPLA filed by the'

, accused. The learned Senior PP while placing reliance on report Ex.PW7/I '. 
of PW-? during departmental proceedings, on the judgment of Khyber 
Pakhtunldiwa Service Tribunal, Peshawar dated’19-11-2015. appeal 
No.838/2012 by the accused and on the judgment- of august Supreme • 
Court in C.P. No.216-P/2016 vide which leave was refused to accused has 

tried to convinced this court in .departmental proceeding vide report 
Ex.P\V7/I the accused was found guilty and appeal before Service 

Tribunal and CPLA of accused was dismissed. The CPLA filed by the 

accused was also dismissed by the August Supreme Court of Pakistan and 

leave was refused, therefore, the accused is also liable to be-convicted in 

this case as well. I am afraid that instant criminal-proceedings are separate 

and distinguishable from departmental proceedings and decision of 

Service Tribunal in Civil appeal of accused and the dismissal of CPLA 

cannot be pressed into for conviction of accused on the charges of criminal

10.
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offences in instant case. The august Supreme Court in its judgment

reported in PLD 2002 SC 13 has held thai-

"Disciplinary proceedings:' and Criminal proceeding as used in
■ ■

service matter are distinguished. Both the proceedings cannot be

termed as synonymous and interchangeable. Disciplinary 

proceedings and criminal proceedings are quite different from

each other have altogether different characteristics and there is 
nothing common between the adjudicative forums by whom 

separate prescribed procedure and mechanism is followed for 

adjudication and both the jbrums have their own domain of 
jurisdiction. Decision of one forum would have no bearing on the 

decision of other forum in any manner whatsoever.

The said principle was also followed by the honourable Islamabad 

High Court in its judgment reported in PLC (C.S.) 537, thus the criminal 
liability in the case cannot be proved on the basis of departmental 
proceeding. Judgments of Service Tribunal and. of August Supreme Court. 
Moreover, the definition of misconduct in service matter may include any 

transgression of every rules, evei7 conduct, inconsistent with faithful' 
discharge of duty, act of bad governance, improper conduct, doing of 

something by a person inconsistent with conduct .expected from him by 

relevant rules but such act on the part of civil sen'ant per see cannot be • 
: substituted with definition of criminal misconduct.

12.

0 .

f S
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<*1. ■ 13. Similarly, the submissions of accused to the', effect that the
departmental proceedings and the inquiry report Ex.PW7/l were done in 

violation of rules and was initiated on the groimd of personal grudges and 

' as a result of rivalry of his departmental colleagues'are also misconceived 

and (his court while determining the guilt or innocence of accused in 

present criminal case, have no autliority or power to pass any comments in, 
this judgment about the merits of departmental proceedings or for that 
matter to give any opinion on the judgment of Service Tribunal in appeal 
of accused. In the same way this court cannot consider the lengthy 

arguments of the accused in respect of the definition of misconduct in . 
service matter, the interpretation of various rules and case law which have 

-no nexus with criminal proceeding. This court is only required to. 
determine that whether the prosecution has proved its case beyond any 

,, shadow of doubt or not. It may also be added that any offence if proved 

may be termed as misconduct .but it cannot be held that the proof of 
misconduct in service matter also .be an offence. Thus it can safelv be

T'
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concluded that the acquittal of accused from criminal liability be 

proved beyond any shadow of doubt cannot be based for any benefit to the 

accused, in departmental proceedings. Likewise no benefit cari .be taken
■ from departmental proceedings in favour of prosecution in this case as the 

standard of proof in both proceedings are different.
I ■

Having said that, now 1 will consider the prosecution evidence in 

light of the principle .of criminal jurisprudence and .standard of evidence 

requires for proof of criminal offence.

It is the case of prosecution that the accused, had succeeded in 

getting his job as Deputy Director. Non-Technical (BPS-18) by making 

tampering in his application to the extent of MA Economics Degree by 

' showing it as passed in ‘'Second Division" instead, of “Third Division". 

The second allegation against the accused is that he had obtained two 

domiciles one from District Peshawar and second from Khyber Agency in 

a fraudulent manner. The later domicile was used for obtaining the seat of 

Deputy Director Non-Technical (BPS-18) and for getting age relaxation in 

order to make him eligible for the said post, The third allegation leveled 

by the prosecution is that the accused had obtained a court decree by • 

^ concealing the disinissal of his previous suit and appeal for the same 

relief. The other allegation of the prosecution against the accused while in 

service of Population Welfare Department had served in Planning 

Commission of Pakistan, Ghulam Ishaque Khan Institution of Science and 

Technology and in Association of Rural Development without obtaining 

NOC from his parent-department and during the said.period he was also 

getting salary from government against the original seat and also received 

remuneration from the said three organizations.

In support of the allegations of sen-iiig in other institutions by the 

accused against remuneration without getting NOC from his parent . 

department, the prosecution had produced Farman Ali Clerk of Ghulam 

Khan (GIK) Institute of Engineering Science & Technology (PW-5) who

....... brought the appointment order of accused Ex.Pw5/2. joining report

.Ex.PW/3 and notice of resignation: of accused Ex.PW5/4. Hazoor Biix. 

Deputy Chief Ministry of Planning Development & Special Initiative, 

Islamabad (PW-10) produced the contract letter consisting of 05 pages as •

■ Ex.PWlO/l,. appointment letter of accused as Ex,PW10/2, the joining 

report of accused as Ex.PWlO/3 and his tennination letter as Ex.PWIO/4,

Muhammad. Project Accountant MSPAID.. Peshawar 

(PW-12) produced the contract and termination of accused as 

PW12/1. The statements of PW-5, PW-iO and PW-12 and the documents 

produced by them can only prove that the accused had served in these

I mg not
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departments without NOCs from his parent department but it do not prove 

that the accused was involved in any trade. The serving of accused in other 

departments without NOCs per se makes no criminal offence.' The.failure 

■ on the part of accused to obtain NOC might had been, in violation of the 

Rule pf Civil. Service but'such failure is, not a criminal offence. Thus 

obtaining jobsjn other institution without NOCs.from parent department 

might be a misconduct within the definition provided in the service iav.s 

^ ^ but such act on the part of accused makes no criminal offence, as such he

caimot be convicted for serving in other department without obtaining 

NOCs from his parent department. In this respect reference can be made to 

the judgment reported in PLD !961 (W,P) Lahore 684.

The prosecution also alleged that the accused had obtained Ex- 

f arte Court decree in fraudulent manner for cha;iging his date of birth 

from 20.04.1958 to 13.12.1963 by concealing the dismissal of his previous 

suit and appeal for the same relief. ,The learned .prosecutor also contended 

that the fraud of accused in.respect of change of his date of birth is also 

evident from the fact that he had passed his .matric examination in 1975 

which was not possible in 11/12 years, if he was bom on 13-13-1963. In 

this respect the prosecution produced Zahoor Ahmad.. Junior Executive 

RHO, Peshawar NADRA as PW-6 who brought on record i.e. Form 'Alif 

of accused Ex.PW6/2 for issuing his MNIC, attested copy of Form, ‘Hey' 

EX.PW6/3. affidavit Ex.PW6/4 submitted by accused for correction of his 

date of birth on the basis of his matric certificate Ex.PW6/5. CNIC record 

of accused Ex-.PW6/6, computer generated CNIC of accused Ex.PW6/7 

and his service card Ex.PW6/8. The documents produced by PW-6.only 

tell that the date of birth of accused was changed to 13-12-1963 after 

fulfillment of legal formalities in the result of court decree. However, so.- 

far as obtaining of ex-party:dtc:tt in civil case for changing-the date of 

birth of accused is concerned, it was obtained tiirough judicial verdict on 

the basis of which correction to the extent of dale of birth in SSC 

certificate and in his CNIC were made. The forum.for agitating the Ex- 

Parle decree is the court which passed, the decree. The validity of the 

decree can only be challenged, on the grounds mentioned in section 12(2) 

CPC. If any misrepresentation or concealment of fact was done by the 

accused in his civil suit, it is for that court to consider it but it does not

I .
{
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Department and PW-7.in,his report' Ex.PW7/1 also held'that the charge of 

the department in this regard will not be in order, ,

The allegation in respect of obtaining, the. two domiciles is 

considered in light of the evidence, produced by the prosecution and the 

defense taken by the accused. In this respect the prosecution has produced 

Nazar Hussain Shah. Education Clerk. Deputy Commissioner Office.

• District Khyber as PW*9 who brought on record the entry of domicile of 

accused at S.No.646 dated 25-07-1992, He also produced the letter No.4 

(9) 2011/Admin: dated 12-02-2011 regarding re-verification of the 

domicile of accused received from Assistant Director. Admin: Directorate 

General Population Department Ex,PW9/2. He further stated verification 

process was done and it was brought on record that three out of four elders 

', on whose verification the domicile, of the accused ,was issued were dead 

while Pio Din had stated that he verified the accused at the instant of his 

other colleagues. P'W-9 also stated the accused could not be traced on the 

given address and was not luiown to the residents of that area. Therefore, 

it was established that the accused had oblained his.domicile fraudulently. 

-Aftef t^ng into consideration the statement of PW.9 and arguments of 

the prosecution and defense, this court reached to the conclusion that there 

is no legal bar in obtaining of second domicile by the citizen of Pakistan. 

.The pre-requisite for obtaining of second domicile is that a person who 

wants to obtain second domicile shall surrender his first domicile to the 

: Deputy Commissioner concerned who issued the first domicile. In the

.S • present case a letter addressed by the accused to the Deputy Commissioner 

Peshawar is available on the file vide whic.h he,requested for surrender of 

his domicile of District Peshawar.’-The, learned Senior PP argued that 

second domicile can only be obtained if first domicile is cancelled but the •, 

accused did not prove that his domicile of District Peshawar was cancelled 

by the Deputy Commissioner Peshawar. He further argued that the record 

■ produced by the clerk of the office Deputy Commissioner District IChyber. 

PW-9 in unambiguous terms has proved that the domicile from Khyber 

FATA -was obtained in fraudulent; rnanner. The first argument of the , 

prosecution cannot be accepted for the reason that when the accused had 

sent a letter to Deputy Commissioner Peshawar for surrendering his 

.. domicile, then it was for the Deputy Commissioner to pass an order on the 

letter. The accused could not be expected to prove that whether his first
domicile was cancelled or not. Even otherwise if it is accepted thaf second 

domicile was obtained in the,presence of first domicile, itself was not 

offence. So for as the second arguments of the prosecution to effect that 

the domicile from Khyber was fraudulently obtained ;s concerned, it is

18.
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suffice to say that the penal clause-:for obtaining domicile through fraud is 

provided in Rule 26 of Chizenship Rules, 1952 which is produced as 

under: - . . ' ' 'I
(!) Any Magistrate of the first, class, a 'provincial . 

government or the Federal'govenmem on receiving infofmalion 

that person has obtained his certifcaie of citizenship certificate of 

registration as a citizen of Pakistan, certificate of domicile or 

certificate of naturalization, by fraud, false representation or the 

concealment of any material fact or that his certificate of 

natitralization has been revoked, may authorize or require a 

competent Magistrate to authorize a police officer under .section 

155 of the Code of (Criminal Procedure, to. investigate the truth of 
the information. j

(2) If on the result of the investigation it appears that 

person has made statement or furnished iriformaiion which comes 

within the mischief of section 2 of the Act. the. Federal or

, Provincial Government may direct that the said person, be 

prosecuted under section’177 of the Penal Code (XIV OF 1908), or 

under any other law for the lime being in force. \

(3) A conviction by the Cowl shall render null and void 

■ any certificate mentioned in sub-rule (1).

Similarly, PW-7 during departmental inquir>’- in his report 

Ex.PW7/l has recommended that action under paragraph 20(d) of Khyber 

Pakhtunkhwa . Public Service Commission Regulations, 2003. the 

Commission may initiate action against the accused in addition to action 

. ..under section 3 of Khyber Pakhtuiikhwa Removal.nf Service (Special 
Powers) Ordinance 2000 for have been found guilty of misconduct, as • 

defined in section 2 (c) ibid, subject to opinion of . Establishment 

Department. Thus keeping in view the .above legal provisions this court 

cannot convict the accused for second domicile in this case and the . 

accused could only be prosecuted by the provincial government under 

Rule 26 of the Citizenship Ruies,^ 1952 or by the Commission under 

paragraph 20 (d) Regulation, 2003,
20. It is evident from Ex.PWl 1/2 that no zonal allocation was involved 

in.the subject seat being Grade-18 post as such all the five posts were to be 

filled purely on merit basis and the accused was at serial No.2 of the merit 

list and was appointed as Deputy Director Non-Technical. thus the 

. allegations of the prosecution that ,the accused had used the domicile of

k
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relaxation on the basis of“domicile from KJiyber Agency is also devoid of 

any merit, as the age relaxation of 10 years was given to the accused 

the basis of his previous government service vide letter bearing No.SOR- 

IV (E&AD)6-1/2004/Vol:ni dated 08.01,2004 of the Establishment 

Department Khyber Pakhtunkhwa addressed to the Secretory. Local 

povemment and Rural D and Development, the copy of which was 

endorsed to the Commission as admitted by PW-11 in his 

examination.

on

cross

21. The prosecution also alleged that accused while submitting his 

“Application Form'* before the Public Service Commission for the seat of 

•Deputy Director (Non-Technical) (BPS-18) had made tempering in his 

form by mentioning the marks of his MA Economic degree as 495/1100 

“Second Division’’ instead of.Third Division. The accused had purposely 

made the tempering as otherwise he was not eligible for the subject post.

-.......Thus. he. had fraudulently succeeded in getting the subject seat and had

caused losses to the exchequer. On the contrary, it is the stance of the 

accused that he never claimed his MA Economic degree as “Second 

Division” and he had mentioned' it.as “Third Division” in his application 

form. He also contended that.his appointment was because of his M.Sc 

'"degree in Rural Development from Sindh University.

The statement of Asmat Office Assistant, Degree Section, 

Universixy of Peshawar produced the Gazette Book of MA Economic 

(Final) annual examination 1984 in which accused appeared with roll 

No.6467 and scored 386 marks and passed his MA Economic in third 

division as evident from Ex.PW8/l. The accused also admitted that he had 

•passed his MA Ecoriomic in tltird division, so there is no serious dispute 

regarding the'“Division” of the MA Economic degree,

The fimdamental question which needs consideration of this court 

is that whether the accused while submitting his "Form" before the Public 

Service Commission had mentioned his MA Economic degree "Second 

Division” due to which he was appointed on the subject seat or not? The 

prosecution in this respect produced the representative of Public Service 

Commission as PWl 1 who produced the copy of recommendation of the 

Commission as Ex.PWn/2. the descriptive sheet along with experience 

^ sheet of the candidates including Pervez Khan at serial No.4 as 

Ex,PWll/3 & Ex.PWl 1/4 in which his qualifications are mentioned as 

Matric II Division, FA 518/1100, BA 321/550 (1992 improved) and MA 

Economic 495/1100 (in parts) and no other qualifications of the accused is 

mention in the said documents. The descriptive sheet tells that the marks 

^Piion of MA Economic are'mentioned as 495/1100 in the descriptive sheet

:’r'^
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^ which came to 2'’“' division; It can also be seen iri Ejc.PW11/4 that the 

marks of Matric. FA and BA are .typed one while the marks of MA 

Economic .are written with hand writing. Thus this fact creates reasonable 

doubt that why the marks of .MA Economic are . mentioned "with hand 

witing. Moreover, during dep^mentai proceeding conducted by PW-7 

the Public Service Commission had.provided the detail of qualifications of 

the accused through a letter frorh Deputy Secretary, Public Service 

Commission to the Secretary Board of Revenue and Estate Department 

Peshawar and this letter is available at page 33 of Ex;PW7/l. The said 

letter tells that the accused was also having the degree of M.Sc in Rural 

Development. The seniority list of the accused: Ex.PW4/D-4 is also 

available on file wherein his name is mention at serial. No. 13 with 

•qualifications of M.Sc/LL.B. Theprosecution while placing reliance on 

the statement of PW7 and on his report Ex,PW7/l during departmental 

proceedings.argued that the accused was appointed on the basis of his MA 

Economic degree which was tempered one, however, the report Ex.PW7/l 

• during departmental proceedings is not equal to the evidence required in a 

.criminal case as the standard of proof in departmental proceedings and in 

criminal case are totally different.. In the foimer proceedings the evidence 

Is always considered on the balance of probability while in criminal case 

the standard of proof is that the prosecution shall prove its case behind any 

shadow of reasonable doubt. So. the writing of the marks of MA 

Economic Degree with pen and non-mentioning of other qualification of 

accused in descriptive sheet also creates doubt in the prosecution case.

It is an admitted fact that the original application “Form" submitted 

by the accused before the Public Service Commission while applying for' 

post of Deputy Director Non-Technical (BPS-18) is not available with • 

•Commission as the application “Form” along with his testimonial and 

recommendation letter were sent to the requisitioned department as
l . ' .

admitted by P'W-11. It is also, admitted fact that the personal files of the 

accused facing trial were missing and lost and never traced out. In this 

. respect disciplinary proceeding against one Muhammad Khaiid PMS 

(BPS-17) was initiated but the charges cannot be proved. However, the 

copy of the application “Fonn'' of; accused is available on file which is 

Ex.PW4/D-l wherein his MA Economic is mentioned.as “Third Division” . 

and in his qualification his M.Sc. in Rural Development from University 

. of Sindh is also mentioned and this fact is also evident in the letter from

0
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■ of two degrees one. of MA Economic in third division and second M.Sc. in 

• Rural Development; it is not clear that whether the accused was appointed 

on the basis of M.Sc, in Rural Development or on the basis of MA 

Economic by showing it to be passed in division.. These facts creates 

reasonable doubt in'the prosecution case.

It is also worthy to mention that the inquiry, in this case was 

initiated on the basis of letter Ex,PW4.M from the Section Officer 

(Establishment) addressed to the Director. ACE. Khyber Pakhtunkhwa.but

i
25.

this Section Officer was never produced by the prosecution as PW in 

support of Ex.PW4/l, Similarly, PW-4 who conducted the inquiry in this 

case had lalcen into possession the record consisting of 68 pages as 

Ex.PW4/4 and the report of inquiry' conducted by Noor Afzai and 

Muhammad Aleem is part of PW/4/4 in vvhich ^hey had recommended 

legal action against the accused but the prosecution did not produce the 

said two persons in support of their inquiry report. Mr. Noor Afzai could 

• not be produced being dead and the prosecution instead of producing the 

other inquiry officer Muhammad Aleem has examined Zulflqar Ali. 
Deputy Superintendent. Population Welfare Department who had only 

i4entified the signature of Noor Afzai on the letter Ex,PW4/l but did not 

. say any single word about the inquiry report of Noor Afzai Khan and 

j '. Muhhmmad Aleem. The original of Ex.PW4/4 w-as also not produced 

during the instant trial. Thus adverse inference in terms of Article 129 (g) 

of Qanun-e-Shahadat Ordinance. 1984 will be taken against the 

prosecution for non-production of .Muhammad Aleem. the other inquiry- 
~ “ officer.
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It is also worthy to mention that .most of the ,allegations including 

the tampering in MA Economic Degree leveled by the prosecution against' 

the accused pertains to the period in which he was not a public servant, 

therefore, in light of the judgment of the august Supreme Court of 

Pakistan reported in PLD 1987 SC 250 the criminal proceeding under the 

, ACE law also create doubt on the prosecution case. It is further added that 

previously an inquiry No.1522/2011 was conducted on the similai' 

allegations but was filed without any legal action against the accused.

So far as, the application of the learned Public Prosecutor for 

summoning of the auditor in support of the losses caused to the exchequer 

is .concerned, it cannot be considered at this belated stage for the reasons 

that the report of auditor available on the file only shows the salaries and 

•other emoluments received by accused but during the departmental 

proceeding the accused was found guilty and recommended for dismissal

26.
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I\,. was accepted and he was compulsory retired from his service. The appeal 

..before the Service Tribunal'and,his CPLA before the august Supreme. 

, .Court of Pakistan against his compulsory retirement were,also dismissed, 

thereafter, the Provincial Government had paid all the pension benefits to 

the accused and in this scenario the statement of Auditor as PW has no 

. significance in this case.

As a result of the above-discussion. 1 am of the considered opinion 

that the criminal, liability of the accused facing trial is not established 

through concrete and trustworthy evidence required in a criminal case,, 

tlierefore. I while extending benefit of doubt in favour of accused Pervez 

; IChan, acquit him from the charges leveled against him. He is on bail. He 

, and his sureties are discharged from the liabilities of bail bonds. The 

application of' prosecution for summoning of auditor as PW stands 

dismissed-

i

.28,

-j

29. This file be consigned to the record room after completion and 

compilation while the files of previous two complaints/inquiries bearing 

No.23/2005 and 1522/2011 requisitioned on the application of accused be 

returned to the office of Director, ACE.
; ■

-ii- '■ .Announced. 
Pesliawar. 
01-12-2020.

.'-s. N-'.

(Ikhtiar riiiuii; 
Special Judge. 

Anti-Corruption (Provincial), 
Khyber Pakhtunkhwa,Peshawar.

\
■A \/ ».*

i
Cerfificate.
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- ^^sgEFQRE THE HONOURABLE KHYBER PAKHTTJNKHWA SERVICE

TRIBUNAL.

In Service Appeal No. 2514 /2021.

Mr. Perveez Khan (Appellant)

Versus

The Govt. ofKhyber Pakhtunkhwa through Chief Secretary & another... (Respondents)

PARA WISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action to file the application. 

That the appellant has not come to Court with clean hands.2.

3. That the application is filed only to waste the precious time of the Honorable

Tribunal.

4. That the application is hopelessly time barred. .

5. That the application is bad in its present form.

6. That the application is based on distortion and concealment of iacts futd is not

tenable in eye of law.

That the appellant has been estopped by his own conduct to file the application.

That the application is liable to be rejected due to non-joinder and mis-joinder of

7.

8.

parties.
-■4

9. That the appellant motive behind the filing of application is to skillfully

camouflaged the groimd reality of the penalty of compulsory retirement from

service awarded to him for possessing of (i) fake master degree (ii) dual domicile

(iii) concealment of facts from the Court, have managed to get ex-parte decree from

Court (vi) parallel service rendered in other Go\1/Non-Govt organization being

-employee as Deputy Director of' Population Welfare Department, Kliyber
)

Pakhtunkhwa duly inquired by the SMBR, appointed as inquiry officer by the Chief

Minister, Khyber Pakhtunkhwa.

10. That the appellaitt after compulsory retirement filed an appeal before the Service 

'Tribunal Peshawar which was^'dismi'sge''d on 19^Tr-26i 5''.
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11. That after dismissal of the Service Appeal by the IChyber Pakhtunkhwa Service 

Tribunal Peshawar the appellant filed CPLA before the August Supreme Court of 

Pakistan which was also rejected on 13-09-2019.

12. That^after dismissal of the CPLA the appellant filed review petition before the
I

Honorable Supreme Court of Pakistan. The review petition has also been dismissed
i

on 04112-2019.
I
1

That Fraud, misrepresentation or want of jurisdiction are grounds for filing of 

application under this section, but if these grounds are missing in an application, 

then it is not maintainable. However, the superior courts of Pakistan had held 

decision on this issue as follows:

13.

“12(2) C.P.C. Where the material on record failed to indicate chat there 

element of fraud or misrepresentation in the matter or there was any want of 

.. jurisdiction of the court, provision of S 12 (2) of C.P.C. would not attract". Bear 

perusal of CPC are as under:-

was any

''-f.

“ Where a person challenges the validity of a judgment, decree or order on the plea 

of fraud, misrepresentation or want of jurisdiction, he shall seek his remedy by 

-making an application to the Court which passed the final judgment, decree or 

order and not by a separate suit".

14. That summoning witness is the sole prerogative of the Service Tribunal and if deem

appropriate may call a witness but such application has not been moved in Service

Appeal No. 838 of 2012 in which the inquiry was alleged to be conducted against • 

the procedure. The punishment of compulsory retirement was upheld till Supreme

Court of Pakistan.

15. That on perusal of the allegations made against the appellant and findings of the

Honorable Tribunal as well as the Supreme Court of Pakistan do not suffer from

any factual dr material lacunas and are completely based on facts.

Hence it is submitted that the entire allegations leveled against the appellant were
I

proved in Se^ice Tribunal Peshawar Khyber Pakhtunkhwa which was even upheld 

by the Supreme Court of Pakistan. So far this application for requisitioning file of 

Service Appeal No. 838/2012 and summoning of Alhajj Mazhar Sajjad first Inquiry 

Officer is based on malafide intention.and hence denied.
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making an application to the Court which passed the final judgment, decree or 

order and not by a separate suit’’. In such scenario neither fraud nor

misrepresentation of the facts has been made by the respondents which were

acknowledged by the competent court of jurisdiction (i.e Service Tribunal in its
/

judgment dated 19-11-2015). Moreover the application under section 12(2) CPC is

to be filed before the Court which pass the final judgment, in such case the

application under section 12(2) CPC is to be filed before the Honorable Supreme

Court of Pakistan which has ultimately rejected his appeal as well as review

__ petition.

C Para-6 of the application is incorrect. Detail reply is already given in para-5 of the

facts,

7,^ Para-7 of the application is incorrect. Detail reply is already given in para-5 of the

facts.'•4,

8^ Para-8 of the application is incorrect. No fraud or misrepresentation has been done.
- ■' '' f

Detail reply is already given in para-5 of the facts.

9. Para-9 of the application is incorrect. The appellant has tried to mingle the facts

brought in the proceedings in the Criminal Court which has no relevancy with the

proceedings of this Honorable Court. The ingredients of section 12(2) CPC is not

applicable to the present case of the appellant.

10. Para-10 of the application not pertains to respondent hence denied.

PRAYER.

It is therefore, most humbly prayed that on acceptance of the instant reply the

application of the appellant may kindly be dismissed with cost.

Any other relief which the respondents have not prayed for, deem appropriate in the

circumstances of the case may also be gran ted to the respondents.

7____ i^CESfary lo(io\a of Kliyber P^htunJdiwa 
Population Welfare Department 

Respondents No. 2
N
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Before die Khyber PaklitunJchwa Service Tribunal, Peshawar.

t. In the matter of Service Appeal NO 2514/2021

t
•. I

0! PERVEZKHAN VERSUS CHIEF SECRETRY GOVT. OF KPK &
OTHERS

V-

:>

5^

RE JOINDER ON BEHALF Oft THE PETITIONER IN RESPONSE TO
PARA-WISE COMMENTSi3"

With the instant Rejoinder the petitioner very respectfully seeks permission 

hereby to further fortify his averments maile in his appeal and rebut the negative 

averments made in Reply of the respondents. Para-wise response is as follows;

y:

PREUAMENAY OB JECTIONS:
<■*

I.
5!^ 1. ConleiiEs of para-1 of the reply are incorrect and misleading. On accrual of fresh 

of action from the judgment dated 01.12.2020 of the Special Judge,
Anli-Corrupdon E.stablishment Court (provincial) on the same charges the 

appellant has got locus standi to file the instant appeal as held by the 

superior courts in its reported judgments referred in appeal, now binding on 

the respondents under Articles 189 & 190 r/w 201 of the 1973 constiUition 

of the Islamic Republic of Pakistan.

2. Contents of para-2 of the reply are incoixect and misleading. The appellant 
being civil servant and aggrieved from the final orders dated 14'*’ January 

2021 and of Of' February 2021 (page 152,153) of respondents 1 & 2 
respectively communicated, has preferred his instant appeal which is within 
the prescribed period of time. This Tribunal has got jurisdiction to entertain 
the same as a fresh cause of action has ajisen within its jurisdiction.

•i

cause

V-1;

f'•
t

i"!

3. Incorrect. The appeal is in accordance with law and judgments of the 

superior courts as quoted in appeal. Therefore entcrtainable.
I
(’•

4. Contents of the para-4 of the respondents’ reply are incorrect arid misleading, 
therefore, is denied.

;*i.

5. Contents of the para-5 of the respondents’ reply, are incoirect and misleading. 
The whole malicious disciplinary case was concocted against the appellant

I'ii

'a
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r: in misrepresentation of facts and law' on record, with malafide intension and 

in utter misuse of authority and abuse of public offices to settle personal 
scores with the appellant. The respondents and the subordinates representing 
them, who were in litigation with the appellant at tlie time of impugned 

disciplinary proceedings created false smoke screen of ‘Misconduct’ 
followed with inapt disciplinary proceedings and proceeded against the 

appellant with their personal venom and motives to suppress the factum of 

their federal origin status, they being liable to be removed from seniority list 
of the appellant and repatriated to federal government from where they had 

been sent as stop-gap arrangement as opined & advised by the provincial 
government in Law Department K;P.K to the respondant-2 (annexed at 

pages 54,55,56 of the appeal). Respondents had no case of ‘Misconduct’ 
within the meaning of RSO 2000 against the appellant at all. The whole 

disciplinary proceeding was concocted without any support of official record 
and was misrepresented before the. learned tribunal tliroughout as proven 

from the contents of the fresh judgment dated 01.12.2020 of the Anti­
corruption Court Peshawar (annexed at pagel29), duly relying on official 
record presented first time by the responding party which was not produced 

before the tribunal previously. Application of the appellant dated 06.02.2014 

to the hon’ble tribunal (p-103 of appeal) for summoning the relevant record 

contained. in 03 personnel files of the appellant was avoided by the 

responding party which gave way to surmises and conjectures instilled by 

cut-throat opponents of the appellant in respondant-2 department through 

government pleaders, all misled the learned tribunal that led to miscarriage 

of justice.

<
■>
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6. Contents of para 6 of the reply are also incorrect and misleading.(i
I-!:

■>

7. Contents of the para-8 of the reply are totally incorrect and misleading. All 
the referred grounds/charges which; in fact were criminal in nature, were 

repudiated by the competent criminal court and the appellant was exonerated 

thereof on merits. Harping on the bdied charges and repeating the same is 

audacious. The Inquiry Officer/SMBR, the sole star witness of the 

respondents in criminal proceeding himself has shattered relevance and 
legality of his own findings as reveals from his examination-in-chief and 

cross-examination copies whereof annexed to the appeal at pages 77-80. 
There was no case for ‘civil misconduct’ with the respondents as the 

appellant was not charged for any iact or omission committed during his 

service in respondant-2 department while posted against any public 

post. The charges were categorically belied by the official record first time 

produced bv the responding party before any judicial forum and the 

appellant was exonerated. As per established judicial norms Judgment dated 

0101202 of the Anti-corruption court arrived on facts and official-record 

■ shall be relied and prevail.

•-?
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8. Contents of para-9 of the reply is misleading. In view of arrival of tlie
facts and relevant law andiV: judgment of Anti-Corruption court on 

examination of official record itself produced by the responding party, 
testimony of the 14 wimesses repeating the. concocted and beaten charges is 
so audacious. At the relevant time the subordinate staff in the department

■-t

&
ir
I'r

including incumbent D.G who was in litigation with the appellant who 

misrepresented the facts on record before tribunal. Instead of assisting the 

tribunal with true 'official record which was missing, admittedly, lost from

fj-

f'.

the respondent-2 at the time of enquiry and hearing of service appeal, was 

not provided by the responding department to the tribunal for consideration. 
The cut-throat adversaries of the appellant in the respondant-2 department 
misled and defrauded the learned bench with their official clout hence this

U/S 4' OF KHYBER PAKHTUNKHWA SERVICE

■■f.!
.5

apped which is founded 
TRIBUNAL ACT. 1974 R/W sectilon 12-2 C.P.C on the ground of 

misrepresentation, inter alia. As reveals from record No evidence in support 
of allegations from official record was previously brought before the 

tribunal. Attested copy of application dated 6.2.2014 of the appellant made 

to the tribunal for summoning of official record from responding party in 

support of charges for misconduct! proceeding is placed at page 103 of 

instant appeal which is self-speaking. Surprisingly, no record was produced 
before, later produced before the ACE court. Pai-a-2 and para-7 (ii) of the 

appellant’s application dated 6.2.2014 is worth perusal. The questions raised 

in para-7 of the tribunal’s judgment dated 19.11.2015, recorded and copy 

placed at page 109 of the service appeal went unanswered in tribunal 
judgment which now have been effectively answered by the Anti-Corruption 

Court, Peshawar in its fresh judgment, duly supported with cogent evidence 

from official record while effectively attending the allegations. First time 

any judicial forum has put to the litmus the 06 allegations vis-a-vis official 
record obtained from die responding party, examined and appellant was 

honorably exonerated of the charge altogether. The Anti-corruption court 
which is a court of evideiice put the charges to the litmus of trial and rules of 

evidence procured by the responding party and repudiated them altogether.

jii,'
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9. Incorrect. The malicious misrepresented disciplinary proceeding resulting 

in compulsory retirement of the appellant was dishonestly processed by his ■ 
diehard opponents in respondant-21 department in suppression of facts on 

record and distortion of relevant law on the subject with personal malice and 

malafide to satisfy personal ill-motives. They blatantly misused their 

authorities and abused of official powers to settle personal scores with 
appellant. On anival of the ACE judgment they are no facing criminal 
prosecution for playing fraud and misrepresentation on the appellant .as well 
as damages suits. The Anti-comaption court which is a court of evidence put 
the charges to the litmus of trial and rules;of evidence procured by the 

responding party and repudiated them altogether. The two line judgment of 

the apex court referred has dismissed the appeal of the appellant, apparently, 
for lacking the element of public importance and none else. No merits of the

;■!
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case was touched and adjudicated upon either in the Judgment referred. The 

sentence in the reply is frivolous and trivial, The legal maxim Actus Curiae 

Neminem Gravabit (An Act of the Court shall prejudice no ^c) and the 

principle that every case has its own circumstances and merits snail prevail 
here. General things do not derogate special things. General statements or 

provisions do hot derogate special statements or provisions (Generalia 

Specialibus non derogant). Thus, ] the judgment of the learned tribunal 
obtained through misrepresentation of facts and relevant law and having no 

•support from official record presented, admittedly, previously missing at the 
time of departmental proceeding now came to light at the time of criminal 
proceedings, cannot be ignored for doing ultimate justice. Responding party 

argued the same commonplace argument of finality before the Anti- 

Corruption court (provincial) Peshawar which was attended by the trial court 
in para-11 of its judgment (page-13^) but not agreed and a detail judgment 
dated 01.12.2020 came out on its own merits (at page 129 of appeal).

;i
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10. Incorrect as 09 above.

::
4;

11. Incorrect as 09 & 10 above.'if.

12. Instant para of the respondants’ party reply is beguiling and misleading. 
The instant appeal is entirely distinct and filed on different grounds and 

cause of action created by the fresh judgment dated 01.12.20202 of the Anti- 

Corruption Court Peshawar; an entirely new and Res Integra (untouched 

matter). The ground of attack and the ground of defense of both the parties 

in pleadings are different and fresh. Thus neither the principle of resjudicata 

nor'rule 23 of the NWFP Service tribunal Rules 1974, is attracted.

7

.'i
;1

Iiv
In fact the instant grounds -of attack of the appellant against the impugned 

punishment of compulsory retirement derives strength from the decision 
dated 01.12.20202 of the competent criminal court on facts as well as oh 

law, are quite different, liew and ! fresh. The ground of defense of the 

respondents should also be different^ new and fresh instead of repeating the 

old hackneyed pleas considered and repudiated on facts by the competent 
court of Anti-Corruption Court Peshawar in para-11 of its judgment. Both 

the grounds of attack and grounds of, defense are new and fresh and were not
I

directly and substantially in issue and decided previously, therefore, rule 23 

of the NWFP Service tribunal Rules,'l 1974 stands irrelevant and not attracted 

to the instant appeal. In previous proceeding the grounds of attack of the 

appellant and ground of defense of the respondents were totally different, 
therefore, should have not been quoted here as bar. Let me reproduced 

dictum of the Supreme Court of Pakistan set in similar conditions.

ii''

!•
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<•;

‘‘It would have been futile attempt on part of the civil servant to challenge 

his removal from service before earning acquittal in the relevant criminal 
case.—it trits unjust and oppressive to penalized civil servant for not

■<
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filling his departmental appeal before earning his acquittal in criminal 
case which had fanned the foundation for his removal from service-- 

Appeal before the Service Tribunal was not barred by limitation” 
Citation: PLD 2010 Supreme Court 695.

rt: S.< 'rItI
IIr:'I
i-

;!13. Again, the instant paia-13 of the reply has maliciously been inserted to mix 

the two distinct situations and make them the one. The instant appeal is 

powered by the judgment dated 01.12.2020 of the Senior Special Judge 

(Provincial) Anti-Coniiption, Peshawar who has procured cogent answers to 

the allegations with official evidence from record produced afresh by the 

responding party which was missing previously throughout the disciplinary 

proceedings. Learned tribunal in , the past transaction had reproduced
substantial questions of the appellant to the then impugned disciplinary

•1

proceedings in pai'a-7 of its judgment {page~109) but the learned tribunal 
did not find answer thereto from the record, admittedly, lost and missing 

from the respondent-2 department and not produced before the tribunal, now 

surfaced and produced before ACE court. The facts and official record have 

thi'oughout been misreprsented in disciplinary proceedings, being strictly
i:'

proceeded under administrative influertce of tlie persons who were facing 
damages suit of Rs. 80 million from the appellant and service appeals at the 

relevant time. The said 06 charges were taken into accounts in the competent 
court of Anti-Corruption Peshawar being criminal in nature. Strict

I

observance of law of evidence has been followed to hold a person guilty or
■I

innocent as per, record. Responding party by adducing evidence m tnal 
stretching over a period of 8 and half years and buying extra time failed to 

prove charges from their record produced. Furthermore, the charges did not 
pertained to any omission or commission of misconduct committed during 

the service with respondant-2 but dated back to the appellant’s pre-joining 

. period which is 29.09.2004 with respondant-2. Moreover, the charges with 

its face value were criminal in nature per se and not fall in the sphere of 

‘misconduct’ defined in section 2 (c ) of Removal from Service (Special 
Powers) Ordinance, 2000. Therefore, Anti-Corruption court Peshawar had 

the exclusive jurisdiction to try it. This plea further derives strength from 

conduct of the responding parties who being not complacent with relief from 

the tribunal, registered F.l.R for prosecution of the SAME CHARGES and 

put challan in the criminal court for decision on merits. The compenet 
criminal court announced the appellant innocent. The principle of Esiopel as 

well as principle of approbates and reprobate shall apply here against the 

respondents. One cannot blow hot and cool in the same breath.
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14.Instant Para of the reply is misconstrued and misinterpreted. The instant 

excerpts have been bon'owed from p'ara-7 of judgment of the learned, Senior 

Special Judge Anti-Corruption, Peshawar, recorded at page 139, who while 

fortifying his own judgment and jurisdiction with findings and not agreeing 

to the plea of finality of the respondents as alluded in last two lines of his 

judgment (page-135) passed judgment on merits by relying on judgment of
L
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■ ; the apex court reported in PLD 2002 SC 13 and judgment of the Islamabad 

High Court reported in PLC (CSj 537 quoted. In fact the two quoted
I

judgment under reference have allowed running disciplinary & criminal 
proceedings both side by side where two distinct set of charges have been 

framed in the twp different proceedings at two distinct jurisdictions, where 

there is nothing common between the two set of charges brought against the 

accused civil servant. In appellant case the matter is not so. Both the charges 

of disciplinary proceedings and criminal proceedings are one & the same if 

Charge Sheet for disciplinary proceeding (p-20) & F.I.R,(p-125, followed 
with charges framed by the criminal court (p-127) are compared and perused 

inter se. In fact all the allegations are criminal in form as well as in
.i t

substance as reveals from its body text'. No different set of allegations has 

been assorted and leveled against the appellant at the two different forums 

having distinct jurisdictions. All the 06 charges which were criminal on its 

face value, first were erroneously brought forth by the respondents for civil 
• misconduct proceeding and then Ipse Dixit before the Anti-Corruption 

Police in the shape of F.I.R for criminal trial. If definition of ‘Misconduct’ 
provided in Section 2 (c) of N.W.F.P Removal from Service (Special 
Powers)' Ordinance, 2000 is perused it does not circumscribes tlie said 

. allegations in its body-fold/domain, erroneously incorporated by the 

respondents in the Statement of Allegations & Charge Sheet meant for
I

disciplinary proceedings as no element of inefficiency, indiscipline, 
negligence, misbehavior or disobedience committed during his service 

stint with respondant-2 is traceable therein. Per se all the charges, 
irrefutably, are criminal in nature as well as extraneous. If the charges for a 

minute are tentatively taken a course of conduct which had any nexus 

with duties performed by appellant in his capacity as a public servant 
then as per procedure provided in section 3-A of RSO 2000 respondents 

should have defen'ed disciplinary proceedings and tried the appellant for the 

instant criminal charges in the competent criminal court of Anti-Corruption 

Establishment first. On success of tlie criminal proceeding and conviction 

the respondents, should then have initiated departmental proceeding against 
the appellant and imposed major penalty as per procedure provided in 

section 3-A of RSO 2000 which was not done in appellant case. Conversely, 
in appellant case a preposterous proceeding of civil misconduct was 

preceded to criminal proceeding for the criminal charges without any 

evidence. Thus the respondents put:a cart before a horse. Section 3-A of 

N.W.F.P Removal from Service (Special Powers) Ordinance, 2000 is 

reproduced verbatijn below for ready reference.

7.
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”3A. Procedure in case of conviction by a court of law.—(1) Where 
a person in Government service or in corporation service on conviction by a 
court of law is sentenced to imprisonment or fine, the competent authority 
shall examine the facts and the grounds on which the order convicting such 
person was passed by a court of law (criminal court).

I
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(D(2) Where on examination the competent authority finds that order of 
" imprisonment or fine is based on -

(a) established charges of corruption or moral turpitude, it shall pass order 
of dismissal from service of the delinquent person in Government service or 
in corporation service, which shall be effective from the date of his 
conviction by a court of law;" , '

t Here , in instant case its abundantly clears that the respondent party has violated 
. the statutory scheme of law by^ preceding with departmental proceeding followed 

with criminal proceeding for the same cririiinal charges which was wrong. So far 
violation of Rule 16 of the NWFP Govt. Servant (Conduct Rules) 1987 as alleged 
in the last three charges is concerned, it was pressed into service as offence of 
fraud & misrepresentation before the criminal court and not violation of rules. To 
know width and breadth of Rule 16 of Conduct Rules the same is reproduced . 

. verbatim for ready reference followed with legal explanation with reference to its 
inapplicability to the appellant case.

“16. Private trade, employment or work:| (1) No Government servant shall, 
except with the previous sanction of the Government, engage in any trade or 
undertake any employment or work, other than his official duties”:

The following points of explanations are presented in defense to alleged violation 
of Rule 16 of NWFP Govt. Servant (Conduct Rules) 1987 which would squarely 
overshadow the alleged commission of service misconduct, foreign to N.W.F.P 
Removal from Service (Special Powers) Ordinance, 2000.

r

i-'

V'

1. Not admitting violation but slating for the purpose of argument that Rule 16 of 
the Conduct Rules, 1987 were not applicable to the appellant’s alleged 
hypothetical employment when he was, undispuiedly, on leave without pay, 
officially relieved from the Population Welfare Department after handing over 
charge to his replacement, when he was no more dischai'ging any official duly 
in the relieving department at all. In the circumstance the appellant could not be 
physically presumed present in the department and another place on duty as 
well or proved from the attendance registers of the two alleged places a.s held 
essential by Sindh High Court in case reported in 2001PCU 1376 Kar. This fact must be 
kept in mind that Rule 16 of KPK Conduct Rules 1989 presumes a delinquent 
present on regular duties on two different working places and drawing double 
monthly salaries for rendering two duties. This presumption in appellant case 
does not holds ground as appellant was neither serving in the population 
welfare department at the relevant time as he was relived from duty on the basis

• of leave without pay granted and availed. He was also not drawing any regular 
salary as he was on leave without pay from respondant-2 department for 40+ 
365 days duly officially relieved from duty. Later he was placed under 
suspension from duties drawing subsistence grant only instead of salary. 
Therefore the charge (s) is absurd. Incongruous and illogical and nothing more 
than a figment of imagination.

2. As reveals from the text of Rule 16 ante it places bar to engagement in ‘Private 
Trade’ during public duty contemporaneously. The judgment reported in 2004 
P Cr.LJ 1895 vide its para 12 & 13 has confined violation of Rule 16 of the 
Conduct Rules to ‘Trade’ (buying & selling) only. Similarly, Lahore High

n
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(I)Court while discussing Rule 16 of the Conduct Rules in case of Sanaullah 
State (PLD 1961 (WP) Lah 684) has! mutatis mutandis held the words 
‘employment or work’ added to the word ‘Trade’ in Rule 16 as tautology and 
these do not means 2"^ regular employments in government sector but trade 
(buying & selling) only. The same judgments are relied upon by lire Anti- 
Corruption Court Peshawar in its judgment dated 01.12.2020 under reference 
which was escaped earlier throughout. It was further held, by the Lahore High 
Court in referred judgment that breach of the said rule by the civil servant who 

bound by it to observe, did furnished a ground for the government 
(respondents) for recovery of damages in civil action by way of filing a suit for 
damages in the civil court only. The dictum reads The failure on part of the 
servant to comply with this rule did not amount to any an offence, not having 
been made punishable under the penal code, or any other special or local law

III. Admittedly, No evidence was procured by the 2'”^ Inquiry Officer during the
impugned inquiry proceeding in support of the allegation as he neither visited 
the alleged working places nor recorded statement of arty witness in support of 
charge of double service and appellant!] allowed to cross-examine any witness 
either. Since the proceeding suffered fpm this material irregularity too thus 
departmental proceeding was vitiated thus “judgment of the tribunal was not 
substantial and so notification of imposing major penalty of compulsory 
retirement was not justified. Judgment of service tribunal was set aside and civil 
servant was re-instated in seiwice with back benefits” (Citation- C from 1996 
SCMR 803. ■ i

IV. That the appellant is not charged foil service during his active service in 
the respondant-2 department. He while working as DPWO/EDO Nowshera, 
obtained leave without pay for 40+ 365 days, relinquished/hand over charge 
to the new officer posted as his replacement and was practically freed from 
any public service /duty obligation. .Thus, joining another assumed job and 
not trade (buying & selling) as concluded by the Lahore High Court in the • 
referred judgment supra, the appell^t, relieved civil servant, has wrongly 

been charged for violation of Rule 16 of the Govt. Servant (Conduct Rules) 
1987. Appellant has not been charged 6f commission of any misconduct 
committed in his public service while posted against any public post _and 
discharging public duties. Thus the question of suffering Population Welfare 
Department with his any engagement outside as purported by Rule 16 

of question.
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Last but not the least, the Govt. Servant (Conduct Rules) 1987 was already 
scrapped from the definition and domain of ‘Misconduct’ provided in 
section 2 (c) of RSO. For a ready reference the definition of ‘Misconduct’ 
provided in Rule 2 (4) of NWFP Efficiency & Disciplinary Rules, 1973, the 
superseded/ repealed provision and section 2 (c) of N.W.F.P Removal from 
Service (Special Powers Ordinance, 2000, the succeeding applicable 
provision, are reproduced verbatim below for comparison which would 
prove in categorical terms that Conduct Rules were extricated from the fold 
of ‘Misconduct’ and were no more.;tliere on the statutes/in the field at the 

• relevant time. Therefore, the omitted Rule 16 should have not been pressed 
into service as violation against tlie appellant in the disciplinary proceedings 
and maligned him for its alleged breach either. See below the two definitions 

for ready reference and comparison:
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NWFP Efficiency & Disciplinary Rules, 1973- Rule 2 (4);
"misconduct" means conduct prejudicial to good order or service discipline or 
contrary to Government Servants (’Conduct') Rules, 1987, or unbecoming of an 
officer and, a gentlemen and includes' ariy act on the part of a Government 
servant to bring or attempt to bring political or other outside influence directly or 
indirectly to bear on the Government or| any Government officer in respect of any 
matter relating to the appointment, promotion , transfer, punishment, retirement 
or other conditions of service of a Government servant;"

I:•
N.W.F.P Removal from Service (Special Powers) Ordinance, 2000- 
Section 2(c):
"misconduct" includes conduct prejudicial to good order or service discipline or 
conduct- unbecoming of an officer or gentleman or involvement or participation ' 
for gain either directly or indirectly in iHdustry, trade or speculative transactions 
or abuse or misuse of the official j position to gain undue advantage or 
assumption of financial or other obligations, to private institutions or persons such 
as may cause embarrassment in the performance of official duties or functions;" •

By carefully perusing the two set of definitions of ‘misconduct’ 
contains in E&D Rules, 1973 & RS(D 2000 reproduced above separately it 
becomes abundantly clear that tlie former contains ‘Conduct Rules’ in its 
body fold, however missing and scrapped by design from the definition of 
‘misconduct’ of the later, the RSO ioOO. This phenomenon was confronted 

to Wiqar Ayub Enquiry Officer/PW-7 during his cross-examination in 
criminal court whose report has been taken the only base of the previous 
Judgment of the learned tribunal and also of the impugned major penalty. 
Enquiry Officer admitted in cross-examination that Conduct Rules were 
scrapped from the definition of ‘Misconduct’ of RSO 2000 under which the 
appellant was prosecuted on relevant time. He further admitted in cross that 
section 11 & 12 of RSO 2000 has oyerridden/repealed E&D Rule, 1973 and 
the later containing conduct rules in its body fold was no more in the field at 
the relevant time of serving charge sheet and conducting enquiry by him 
under RSO 2000 against the appellant. He further admitted in cross 
examination that he sent file to the competent authority through Authorized 
officer ( Secretary, Population, appellant’s cut-throat opponent facing 80 
million damages suit from the appellant) which reached to the competent * 
authority much beyond tlie statutory period'of 25 days ( after 04 months) 
thus the relevant section 5 (3) of RSO was violated. Enquiry,officer/PW-7 
further admitted that he made recoiiimendation to the competent authority 
under the presumption of repealed E&D Rules 1973 mistakably instead 
under RSO 2000. Anyhow, hisj recommendations itself speak his 
misconception of relevant law and its application on the appellant when he 
talks about section 13 (1) of Civil! Servant Act, 1973 r/w Establishment 
Deptt Circular SOR-1' (S&GAD) 4-13/87 dated 30.11.2000 and paragraph 4 
of Establishment Deptt Circular SORII (S&GAD) 3-4/78 dated 21.12.1981 
in last para of his inquiry report which, undoubtedly, are relatable to E&D 
Rules 1973 (Page 81-88). The KPK Service Tribunal itself has two reported 
judgments on this point while accepting appeal of a punished civU servant 
and reinstating him for punishing him under misconception/misapplication 
of relevant law. Thus reciting as well as pressing into service Rule 16 of the 
repealed Conduct Rules, 1987 and maligning conduct of the appellant vis-a- 
vis its violation is/was inappropriatev stood superfluous, without jurisdiction, 
without lawful authority and void ab-anitio, therefore, tire Enquiry and 
departmental actions based upon alleged violation of omitted Rule 16 of
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'}S)Conduct Rules 1987 which was blatantly misrepresented by adversaries of 
the appellant.in the respondant-2 depaitment before the tribunal, was nullity 
in law. All the disciplinary proceeding in tribunal was fraudulent and 
representatives of the respondent party processed his incrimination in 
sheer misrepresentation of facts and relevant laws. That is why section 
12-2 C.P.C has been invoked with section 4 of KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 in appeal for 
remedy.

A.PARENTHESIS: Someone may say that the word ‘include’ in the definition of 
‘Misconduct’ of RSO 2000 should circumscribe all other manifestations of 
misconduct including the one emanating from Rule 16 of Conduct Rules and the 
Enquiry officer was justified to consider, it, also so opined in para-11 of the 
judgment of the Service Tribunal Dtr 19.11.15, misrepresented by the appellant’s 
adversaries during previous Service Appeal. Response of the appellant to this 
proposition is two-fold which is as under;

a) That, the definition of misconduct may include 101 other forms & 
manifestations but it does not and cannot include Conduct Rules, 1987 
because this piece of creature has deliberately and specifically been 
excluded/scrapped from the fold of ‘Misconduct’, provided in RSO 2000, 
therefore, excluding a thing by the,law-giver by design specifically, duly 
assented by the woitliy legislature,'was for the purpose to narrow down 
width and breadth of misconduct proceedings, then stretching over a periods 
of months and sometimes years, which was pointedly in focus of the worthy 
law-givers in order to complete Enquiry proceedings expeditiously and 
submitted directly to the competent authority within 25 days as reveals from 
Preamble as well as section 5 (3) of RSO 2000. Referring Conduct Rules 
which are scrapped from the fold of ‘Misconduct’ RSO 2000 cannot be 
pressed into service, rather it wdl be confronting intension of the law-giver 
audaciously which is not purported. ■

b) “Charge sheet is precise formulation of specific accusations made against an 
appellant in disciplinary proceeding who was entitled to know its nature, to 
tell the appellant as precisely and concisely for wliich the civil servant is 
charged and must convey him what department intended to prove against 
him and of which he have to clear herself during disciplinary proceedings” 
(Dictum so set verbatim in 2011 SCMR 1). Now looking carefully at the 
charges contained in Charge Sheet served bn the appellant the charges, 
apparently, were not related to service indiscipline, inefficiency, conduct 
unbecoming of a civil servant during duty, breach of rules, misbehavior 
etc but were purely criminal and was intended so by tlie respondents’, 
therefore, they registered F.l.R with! Anti-Corruption Establisliment police, 
Peshawar as proper remedy. ACE police conducted investigation and 
submitted chaUan in the criminal court for prosecution of the appellant on 
the charges. Thus the charges were rightly considered by competent criminal 
court, decided and repudiated under its inherent & exclusive authority & 
jurisdiction. The respondents were required to wait for the outcome of the 
criminal proceedings and if charges were proved, should then have 
proceeded u/s 3-A of RSO, 2000 for departmental proceedings. Thus the 
departmental proceeding initiated was preposterous, misplaced, misfounded 
and against the laid down law.
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. • c) Since Conduct Rules 1987 were not part of the ‘misconduct’ provided in 
■ RSO 2000, therefore, prosecuting the appellant against rule 16 is violation of 

Article 12 of the Constitution too. The relevant provision is reproduced 
verbatim below.

i-
r

<-i
1r:

“12. Protection against retrospective punishment ;1) No law sh - = authorize 
the punishment of a person- 
(a) for an act or omission that was not punishable bv law at the time of the act or
omission: or \ .

. tbl for an offence bv a penalty greater than, or of a kind different from the penalty
prescribed bv Jaw for that offence at the: time the offence was committed”.

•I

From the above detail discussion it becomes crystal clear that the 
judgments of die superior court cited in;para-15 in preliminary objection of 
the respondents’ reply are misplaced and mis-founded in appellant’s case. 
The arguments of the respondents pairty in para- 14 & 15 both are not cogent 

. and therefore was not entertained by the Senior Special Judge of the Anti- 
Corruption Court Peshawar as vehemently raised by responding party in 
ACE court during trial, also discussed by court in para-11 of its judgment. 
Trial court disagreed with the contention and finally delivered its judgment 
on merits exonerating the appellant of the charges altogether.
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IS.Contents in para-15 of reply of the respondent party are incorrect. Repeated 

that the dicta laid down in PLD 2002 SC 13 and PLC (CS) 537 speaks about 
two separate proceedings one civil and another criminal running side by side 

provided the appellant civil servant has'committed two set of offences, for 

instance one ‘Misconduct’ ti/s- Section 2 (C) of N.W.F.P Removal, from Service

f
y
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k

1^ (Special Powers) Ordinance, 2000 and another Criminal Misconduct u/s 5 of The 

Prevention Of Corruption Act, 1947). Since in appellant case in both of the 
proceedings, charges are Xerox the same as reveals from Charge sheet dated 
29.8.2011 at page 20, pursued in misconduct proceeding and charges contained 
in FIR NO. 8 dated 19.11.2013 pursued in criminal proceeding. Copy of F.I.R 
placed at page 125 and charges frarned for criminal prosecution in criminal court 
at 127 of instant appeal. If carefully perused both set of charges these are one 
and the same and by its very fagade and substance are criminal in nature, 
therefore, Anti-Corruption court (provincial) Peshawar had proper and exclusive 
jurisdiction to decide the charges first. No different set of allegations has been 

assorted and leveled against the appellant at the two different forums having 

distinct jurisdictions. All the 06 charges which were criminal on its face 

value, first were erroneously brought by the respondents for civil 
misconduct/proceeding vide charge sheet before the tribunal and then Ipse 

Dixit before the Anti-Corruption Police in the shape of F.I.R for criminal 
trial. If definition of ‘Misconduct’ provided in Section 2 (c) of N.W.F.P 

Removal from Service (Special Powers) Ordinance, 2000 is perused 

reproduced ante it does not circumscribes the said allegations in its 

fold/domain either, erroneously incorporated by the respondents in the 

Statement of Allegations & Charge Sheet meant for disciplinary proceedings 

element of inefficiency, indiscipline, negligence, bade governance,
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I; as no
misbehavior or disobedience allegedly committed by the appellant during 

his service stint with respondanl-2 is complained therein. All the charges,
\
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' irrefutably, are criminal in nature per 'se. As per procedure provided, in 

section 3-A of RSO 2000 respondents should have deferred disciplinary 

proceedings and tried the appellant first for the instant criminal charges in 

the competent criminal court of Anti-Corruption Establishment. On success 

of the criminal proceeding and conviction of the appellant the respondents 

should have then initiated departmental proceeding against the appellant and 

imposed penalty as per procedure provided in section 3-A of RSO 2000 
which was not done in appellant case due to motivating conspiracy and , 
personal venom in haste. Conversely,^ in appellant case a preposterous 

proceeding of civil misconduct was
the respondents put a cart before a horse and de-arranged the statutory 

scheme of law. Section 3-A of N.W.F.P Removal from Ser\dce (Special 
Powers) Ordinance, 2000 is reproduced^ Xerox above which has laid down 

due process of law in such cases as averred. Thus para 14 & 15 of the reply
misconstniction of law of the respondents and the said judgments

imisinterpreted and misquoted. While hearing this appeal this august forum 

should apply its independent mind alresh as per fresh merits of the case, also 

so applied by the Hon’ble court of Senior Special Judge Anti-Comiption, 
Peshawar and decide the case of the appellant on, its own merits u/s 12-2 

C.P.C interalia, previously misrepresented by the responding party. Every 

case is supposed to be seen in its attending circumstances and on its own 

merits as propounded by the superior courts from time to time. No 

transgression of'any applicable mle. conduct inconsistent with faithful 
. discharge of duty or act of bad governance during service with respondant-2 

department as indicated bv Islamabad High couit in its reported-PLC CS 537 

and refen ed in para-15 of reply has been ascribed to the appellant and 

proved in enquiry. All the charges were criminal in nature, therefore, were 

deliberately placed before the court of criminal jurisdiction and appellant 
exonerated afresh. Now it will be a travesty of justice and fair play to keep 

the appellant stigmatized and, pull on with mis-founded major penalty. There 

• will be no funniest of the joke with the justice in the circumstances. Justice 

cannot tremble as justice is for the God. The respondents had preferred two 

separate remedies at two different forums interchangeably whereas the 

allegations were the same and criminal in nature therefore are stopped by 

their own conduct. The referred judgment of Islamabad also held in its 

concluding para diat “such acts of Uie civil servant cannot be substituted 

with definition of misconduct”. However, in appellant case all six 

allegations have interchangeably been prosecuted against him at the two 

different jurisdictions in order to put him to double jeopardy and leach him a 

lesson for seeking his legal remedies there-against.
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16.Para-16 of the respondent party is again twisted and misleading. It is stated 

in the instant para of the reply That the Senior Special Judge Anti-- 
.Corruption, Peshawar was not required to define ‘misconduct’, 
statement give rises the following questions which require consideration of 

the learned tribunal to determine misrepresentation of the responding party.
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S' a. If the instant dispute was of inteipretation of various rules tlien why it were 

placed before an incompetent criminal forum, framed as criminal charges for ' 
adjudication and decision sought thereupon for prosecution of the appellant.

b. The alleged violation was of conduct rules. If conduct Rules were extricated
from the fold of ‘Misconduct’ defined in section 2 ( c) of RSO 2000 as 

undoubtedly it was , then what was the other rule the appellant had allegedly 

violated and he was prosecuted ibr' 1 criminal offence? NO clue from 

respondents. ^
c. In the charges were criminal simpliciter then was it not the prescribed mode 

to go by the method prescribed by section 3-A of RSO 2000, the law under 

which the appellant was being prosecuted 7.
c Undoubtedly, Senior Special Judge Anti-Corruption, Peshawar was required 

to consider the 06 allegations respondents have put before him in the form of 

criminal charges, incorporated in F.I.R NO. 8 dated 19.11.2013 (p-125) 
which were framed as criminal offeripesin criminal court (p-127, considered 

and repudiated on the basis of evidence procured from official record 

(judgment p-129).The negations presented on the two forums were the same 

previously misrepresented before the\learned service tribunal. Question 

arises if the charges were related to' civil misconduct simpliciter then why 

the same were placed before the criminal court, framed as criminal charges 

for adjudication and decision sought thereupon- Another million dollar 

question?
d. It is further observed by the respondents’ party in reply that Senior Special 

Judge Anti-CoiTuption, Peshawar cannot consider interpretation of various 

rules and case law which have no nexus with the criminal proceeding. 
Respondents have not indicated the: rule interpreted by the Senior Special 
Judge Anti-Corruption, Peshawar to their disadvantage. However question- 

arises that why the allegations which related to violation of rules were 

placed before the criminal court now objected its outcome?
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The responding party itself has liked prefeiring two separate remedies at two 

different forums having varied jurisdiction however now confused -about its 

true nature , jurisdiction and outcomd whereas allegations were the same and 

criminal in nature per se and framed accordingly throughout. All allegations 

were pressed into service as criminal offence of fraud simpliciter which was 

•belied by the evidence produced in criminal court. When respondents 

brought violation of Rule as criminal offence of fraud of the appellant the 

ACE court had jurisdiction to entertain and decide. Now, the same were 

decided in negative on the basis of evidence procured by the responding 

party. The responding party had mixed the two different set of proceedings 

in one pail having distinct forums for adjudication no repenting for the later 

have maliciously prejudiced the appellant twice falsely for the same set of 

charges fraudulently, now repenting findings of the later competent forum. 
The ACE court taking the charges purely criminal thereby assumed the 

jurisdiction, put the charges to the litmus of , retrieved official record 

produced by the responding paity and came to its considered findings after
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■ trial for eight and half years. Respondents are estopped by their forthcoming (^) 

conduct noW; and cannot be allowed blowing hot & cool in the same breath.
Despite objections of the appellant to false allegation, also recorded in para- 
8 of its judgment the competent; Anti-corruption court assumed the 

jurisdiction for the charges on the behest of the responding party and 

decided the same in light of the documentary evidence adduced by 

responding party in the shape of official record, first time produced which 

not produced before the service tribunal previously despite appellant 
crying hoarse from top of the roof, also proves from his application made to 

the ilien learned bench for summoning; of official record from responding 

party vide his application copy whereof placed at page-103 of instant appeal.
Thus, the principle of approbate and reprobate shall apply here against 
responding party. The fact of the matter is that no charge relatable to 

misconduct in service matter such as inefficiency, indiscipline, negligence, 
breach of trust, negligence in assigned duty etc committed during his 

service with the respondent-2 was alleged against the appellant before the 

tribunal but criminal allegations dating'back to appellant’s non-public life, 
when he was neither in civil service nor working in Population Welfare 

Department KPK, respondant-2, as .;reveals from the charges reflected in 

Charge Sheet. No distinction in the charges leveled in the Charge Sheet 
meant for civil misconduct and charges framed for criminal prosecution was 

made by the, respondents but replicated Xerox at the two varied forums for 
different penalties maliciously and audaciously. From the conduct of 

the responding party it abundantly proves that while taking the allegations as 

criminal offences simpliciter it was.ireduced into an FIR and the appellant 
prosecuted for 8 and half long years.in criminal court which now estopp 

them to resile from their stated position. If the charges are the same hability 

are also the same which cannot be bifurcated by the respondent party to their 

wish. If on production of original official record the charges did not prove 

the appellant is liable to be lightened of liability whether related to 
or ‘Criminal Misconduct’ whatsoever.' Appellant was
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‘Misconduct’
burdened previously in misrepresentation of facts and'law. The penalty must 

the allegation evaporated in the atmosphere and the appellant 
proved innocent. It will be funniest joke with the justice system when 

allegation goes and penalty exists with stigma.

go now as

%
17. Irrelevant statement made in para 17 of the respondents’ reply. The 

appellant has not yet noticed , perhaps appeal dismissed in limini. However . 
filling of appeal against false and concocted case erected demonstrates 

spitefulness and desperation of the cut-throat opponents of the appeUarit 
sitting in the respondent-2 department who had loosed case of seniority and 

promotion from the appellant in this tribunal and apex court on the one hand 

while vide another concurrent judgments they were declared by the FST & 

federal civil servants. Thereupon, Govt, of Khyber Pakhtunkhwa in
representation of the appellant advised the
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Law Department Peshawar on 
respondents to strip them all of the benefits they have secured from the KPK
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©government and they be sent back to federal government for further 

adjustment while the appellant should be considered for the service benefits 

there-against (documents at pages 54,55,56,57 o*" ."npeal). Tbpv are sitting 

now on two judgments of the Supreme Court of 1 vistan arrive^ n favour of 

the appellant and against them who later skillfully and maliciously dislodged 
the appellant from the department in a ;grand conspiracy and subsequently 

wielded the coveted post of Director-General & Secretary of the respondant- 
2 department themselves flouting the said judgments notwithstanding that 
they were declared junior & ineligible for promotion to the next higher 

scales in one case and declared federal employees, unlawfully working in 
the Khyber Pakhtunkhwa government in another. Therefore, law 

- Department had advised the Population Welfare Department KPK, 
respondant-2, vide their letter NO.OP 5(89) LD/09.10965 dated 

21.12.2009 (pages- 55-56) to implement the FST and apex court’s 
Judgments in letter and spirit, to strip i off tliese federal origin employees 

supra of the benefits they secured froin provincial government of Khyber 

Pukhtoonkhwa and they should be surrendered to federal government 
Islamabad as further adjustment is their headache. Advice of the Law 

Department as reveal from the letter at page 55 referred & fUe note-part at 
pages 56,57, is reproduced below verbatim:
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" The judgments (s) which have now attained;finality may be impiemented in its/their 
true spirit uniess the competent Court (S.C) places an embargo on their 
impiementation. Such decision cannot be held in abeyance on the ground that there 
may be departure from the stance in these verdicts in subsequent decision".

I

" Here it wouid not be out of place to state that it wouid be the headache of the 
Federai Government to prepare the joiht seniority iist of the persons attached to 
different provinces and settie their fates".

" The persons who have adjusted as federai empioyees wouid not be abie to 
retain the benefits doited out to them j by the Provincial Government unless the 
Federal Government put stamp on them".
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Thus, instead of extending benefits: accrued to the appellant from the two 
judgments of the apex court referred; he was mercilessly robbed of the 
accrue service benefits with the misrepresented disciplinary proceeding 
additionally. Anyhow, acquittal onj merits confers double presumption of 

to the acquitted appellant is held by the superior courts. The

r

i: innocence
criminal appeal referred demonstrates disappointment & desperation of the 
potentially affected persons in resp6ndant-2 department who built false and 
frivolous departmental proceedingj against the appellant by leveling false 
criminal charges against the appellant now all repudiated by the competent 
criminal court of Law. i
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[? 18. Reply of the responding party in par-18 of the Reply is also elusive, twisted 

and misleading. The judgment of the competent court of Anti-Comiption 

has set aside all the charges of the responding party on the basis of official 
record freshly retrieved from them in evidence during the trial. The trial 
court has found the appellant innocent and without committing any pith ofa
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fGillegality and culpability which has created fresh grounds for instant appeal * 
as held by the superior courts refened. The grounds of attack and the 

grounds of defense between the parties ai'e alsn Htfferent fresh as 

emanating from fresh judgment dated 01.12.2020,; of the n -C.ornaption 

Court, Peshawai', exonerating apjjcllani from the 06 charges, pondents , 
themselves liked to carry the chai'ges with official record to the' criminal 
court of Senior Special Judge of Anti-Corruption Establishment, Peshawar, ' 
leading the criminal court to decide the charges within its jurisdiction being 

these criminal in nature. Judgment on the charges came forth through cogent 
documentai:y evidence produced which has to be accepted now. The 
principle of estoppels and principle iLf approbate and reprobate have come 

into play which cannot be denied' eyen in criminal appeals before the High 

court & Supreme Court as referred.
The principle of finality is being misconstrued here. It is incorrect to 
suggest that dispute between the parties was service matter. Dispute was of 

trutlifulness or falsehood of certain criminal charges which pertained to
.j

official record. Notwithstanding that allegations in dispute did not relatable 

to the service period of the appellant with the respondant-2 but beyond and 

extraneous. The official record time was retiieved by ACE police in 

protracted investigation and brought before any judicial forum for 

authentication of allegations. Record was examined by the competent court 
through evidence and allegations were spurned back. Truth discovered must 
prevail after all. "Fiat justitia, mat cpelum": Let justice be done, though the 

heavens should fall” Reliance on (L) 1989 PLD 166 SUPREME-COURT 

. (2) 2005 PLD 270 SUPREME-CpURT.
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19.Para 19 of the respondents’ reply is incorrect. The instant fresh appeal on 

fresh cause of action is filed within time. As reveals from page 147 of appeal 
the appellant on arrival of judgment.dated 01.12.2020 of the Senior Special 
judge Anti-Corruption Establishment (provincial) Peshawar applied for 

attested copy on the same day. Attested copy was issue to the appellant on 

11/12/2020 (page-147). Appellant immediately made representation to the 

respondents vide his letter dated 16.il2.2020, received in offices of both the 

, respondents on 22-12-2020. Respondent-2 rejected representation/
■ departmental appeal of the appeal' and communicated through registered 

envelope vide his letter dated 14.01.2021 which received to the appellant on 

19.01.2021 through mail ,(page-152)i while from respondant-1 rejection vide 

letter dated 01.02.2021, received to the appellant on 05.02.2021 (page- 152-
ii

153). There-against the appellant filed instant service appeal in the Khyber 

Pakhtiinkwa Service Tribunal within the limitation period prescribed.
The fresh cause of action was accrued to the appellant on availability of 

judgment dated 01.12.2020 of, tlie Anti-Corruption Establishment 
(provincial) court. It has been held by the Supreme Court of Pakistan in 

. similar circumstances:
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i; “It would have been futile attempt on part of the civil servant to challenge 

his removal from service before earning acquittal in the relevant criminal 
case.—it was unjust and oppressive to penalized civil servant for not 
filling his departmental appeal before earning his acquittal in criminal 
case which had formed the foundation for his removal from service— 

Appeal before the Service Tribunal was not barred by limitation” 

Citation: PLD 2010 Supreme Court 695.
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20. Para 20 of the respondents’ reply is incorrect. There is delay of not a single 
day in filling instant appeal. The instant appeal has been filed within the 
limitation period prescribed by law. i Appellant was not required to explain 

any delay whatsoever because the appeal has been preferred within 

prescribed time period.

it
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21. Para 21 of the respondents’ reply is incorrect. Repeated that there is no delay 

in filing instant appeal at all. |
t

22. Para 22 of the respondents’ reply is also incorrect. Since no delay has been 

caused and the appeal has been filed within time, therefore, no explanation 

is warranted.
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23.Para 23 of the respondents’' reply is incorrect. No application for 

condonation of delay is required as no delay in filing instant appeal was 

made. The appeal is within the timeframe prescribed by law,
S'
\¥.
fu*
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V.

ON FACT:
1*' 1, Para-l is acceptance of the respondents to the claim of the appellant made in 

para-1 of his appeal, therefore, shoiild be noted by the learned bench for 

incorporating in its final judgment when deciding issue of promotion from 

year 2005.

Ii-4

ii'
i,'.

i' 2. Para-2 of the reply is denied and para of the appellant appeal is reiterated. 
The affectees officers in the department led by the then DG/Acting Secretary 

hailing from the same federal-origin lot hatched the unholy conspiracy to 

stop the appellant from promotion on confirmation of his eligibility for 

promotion to next higher scale thefe-against by the apex court as held in 

para-3 to 8 of the apex court judgment dated 15.07.2011 delivered in 

appellant’s Civil Appeal NO. 172-P/2010 (p-156 r/w page 161 'of the 

' appeal). On declaration of their federal status by the provincial government 
Khyber Paklitunkhwa in Law & Human Rights Department in paras 4, 5 & 6 

of their advice at pages 55, 56 &57 their promotion orders at page 163 

became ineffective as advised in opinion. Vide the said opinion/advice the 

benefits including promotion benefits mistakenly doled out to them by the 

. provincial government Khyber Pakhtunkhwa in the past were advised to be
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• withdrawn followed with repatriating them back to federal government, 
Islamabad. The conspiracy was also reported by the T’ Enquiry officer 

(Additional Secretary Industries GOKPK). His Enquiry Report is placed at 
page 58-59 of appeal which is self-explanatory, also noted by the learned 

tribunal in last para of its previous judgment at page 108. He was replaced 

by the 2"'^ Enquiry Officer, Pw-7 maliciously and dishonestly who now 

shattered his own findings during his cross-examination (p-77-80) forming 

the bottom-line of the disciplinary proceeding leading to impugned major 

penalty as . well as the linchpin of the judgment dated 19.11.2015 of this 
august tribunal noted at page-105. Repeated that the beaten 06 allegations 

belied through unflinching speaking evidence in the Anti-Corruption
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courts, which indeed were criminal in fagade & substance, were properly
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examined by the learned court through pro & contra evidence of tlie parties 

stretching over a period of 08 Vi long years and were out-rightly dismissed 
being groundless. The fake pseuddnyinous complaint with the name of 

KhaiiuUah S/0 Hizbullah, of an Ai^ghan Refugee made to the President of 

Pakistan referred in instant para of the respondents was held fake by Anti­
corruption Police vide its report! at. page-50 of the Anti-Corruption 

Establishment., Pertinent to point out the same agency has exonerated tlie 

appellant of the stated allegations twice.vide its exoneration orders at pages 

available at 51 & 53 of the appeal followed with judgment dated 01.12.2020 

of the Anti-Corruption court. Repeating the beaten and trodden allegation 

repeated by the responding party in the instant,para is a frantic attempt to re­
invent the broken wheal for another mile audaciously.
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3. Para-3 of the appellant appeal is; correct and re-iterated while of the 
responding reply is incorrect. The statement & cross-examination of the 

Enquiry Officer II is placed at page-77-80 of appeal, the only witness of the 

respondents for the departmental proceedings who eschewed adverse paits 

of his previous enquiry which is worth notice. In his cross-examination he 

defiled the whole edifice of his inquiry and impugned penalty imposed by 

the respondents built on his enquii7 report. The following admissions of the 

2"^* Enquiry officers are worth Notice to foil instant para of the respondents.

I. “It is correct that I was instructed to conduct inquiry under the provisions 

of removal from Service (Special Power Ordinance." para of cross- 

examination at page 77)
II. "It is correct that the reference of rule I have made in my 

recommendations at the last para including section 13 (1) KPK Civil Servant 
Act,1973 and paragraph 4 of Establishment Department Circular SORII 
(S&GAD) 3-4/78 dated 21-12-1981 were overridden specifically by section 

11 &12 of RSO 2000 where instant provisions are in, conflict with RSO 

2000". (last para of cross-examination at page 80)
III. “The personal files of the appellant as it was not produced before me, 

being reportedly lost at the. time of enquiry", (f’ para of cross- 

examination at page 77) and Last para at page 79).
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“In my inquiry report I have not mentioned that the appellant has 

tempered any document". (Lost para at page 79).
"I do not know that whether the alleged securing of employment without 
permission from the parent department were obtained during the period 
of leave without pay and suspension or not" ( 8*^^ line from below at page

IV.

V.

80).

I Anyhow, Statements of the 2"'* enquiry officer in cross-examinations and 

salutary statements of other official witnesses placed at pages 88-98 have 
belied all the charges of the Charge sheet through cogent evidence in 

competent court, discrediting base of the whole departmental proceedings. 
Truth shall prevail anyhow. "Fiat justitia, ruat coelum": Let justice be done, 
though the heavens should fall” Reliance on (1) 1989 
SUPREME-COURT (2) 2005 PLD 270 SUPREME-COURT. That Act 
of the Court shall prejudice none (Actus Curiae Neminem Gravabit).

. I

4. ■ Para-4 of the appellant appeal is re-iterated. The inquiry report was really 

planned, motivated, illegal & fallacious as reveals from 05 admissions of the 

enquiry officer made in his cross-examination, reproduced verbatim in para- 

3 above as it was conducted in misconception of relevant law (NWFP E&D 
Rule 1973) and facts as the original official record contained in three 

personnel files of. the appellant was lost, not available for substantiation of 
charges and were not brought before the Enquiry Officer as he admitted in 

his cross-examination reproduced verbatim above. Thus the whole edifice ol 
disciplinary proceeding was built on^ surmises and conjectures. The findings 

of the Enquiry officer and of the leaned tribunal leading to major penalty 

also based on fraud and misrepresentation played by diehard opponents 

of the appellant in respondant-2 office leading to serious injustices. In 

addition, the proceeding suffered from the fundamental questions raised by 

the appellant and recorded by the learned Service tribunal in para-7 (page- 

109) of its judgment which went luianswered. These were the points for 

detennination and decision thereupon which is missing in the judgment, The 

judgment due to planed misrepresentation of . the appellant’s adversaries 

pursuing tlie appellant’s appeal closely fell short to the stated standards 

enumerated in Order XX of Civil Procedure Code. Rule 4 (2) of Order XX 

lays down:

PLD 166
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"Judgments of the courts shall contain a concise statement of the case, the 

points for determination, the decision thereupon and the 

decision " (Rule 4 (2) of Order XX of C.P.C),

: i
reasons for such

ff'

I . misrepresentedThe learned tribunal was not properly assisted but 
throughout under the official clout.:The same questions were noted by the 

learned Anti-Coiiuplion Establishment court in para- 8 ( at page 136) of its
discussed & adjudged as vital points for

was

judgment which were 
determination. The same were decided with cogent evidence of facts, record



i-?
and relevant law in its judgment, the mode similarly suggested by section 
367 of Cr.P.C. The enquiry officer i attempted the allegations in arbitrary 

manner as no

It
5!
i documentary record contained in three NOs personnel files of 

the appellant was available before him, the fact, admitted by him in his 

cross-examination reproduced verbatim in the forgoing para. No opportunity
of personal hearing was afforded by ^e competent authority to the appellant 
either which is sine qua non for such proceedings.

71

l

5. Para 5 of the appeal is re-iterated. '.No' personal hearing was afforded by 

competent authority to the appellant Iduting tlie departmental proceeding. A 

meaningless & perfunctory audience was arranged with Commissioner 
Peshawar who himself was at a loss k how he, can discharge Ihnction of the ' 
Chief Minster as competent authority. He called the appellant during his

j
meeting in session with scores of other peoples and candidly expressed that 
such meeting can be held with the authority who wields the powers to 

exonerate or punish the appellant officer.after his impartial judgment of facts 

and not he. Thus a basic right of personal hearing to the appellant officer 

was
perfunctory decision of the competent authority for imposition of major 

penalty on enquiry file in absence : of the appellant for statutory hearing 

which went to tlie roots of the illegal prosecution of the appellant, intemlia.
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denied which' caused serious! miscarriage of justice. Similar was

/r

6. Para-6 is reiterated.. In view of the matter the appellant was deserved to be 

. exonerated and freed of harsh penally arrived on trump up charges and 

imposed without any support of documentary evidence, when the three 

personnel files containing original record pertaining the 06 allegations was 

lost and missing during-tlie enhre disciplinary proceeding as well as before 

the learned tribunal and first time brought before the court of Senior Special 
Judge Anti-Corruption Establishment (provincial) Khyber Pakhtunkhwa by 

ACE police for scrutiny in evidence. Falsehood cannot stay when Truth 

arrives.
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7. Para-7 of tlie appeal is reiterated. No meaningful opportunity of personal 
hearing was afforded to the appellant and he was condemned un-heard. Even 
no, fair defense and due process of law was afforded to the appellant, neither 
by the 2"^' enquiry officer, the competent authority nor by the appellate 
authority throughout due to personal persuasion and influence applied by the 
then DG, Secretary & Minister, Population Welfare Department and others, 
who were facing 80 Million damages suit in personam from the appellant in 
the civil court. Besides, the dispute of inter-se seniority, promotions, status 
of service of the DG/Acting Secrtitary and others behind the malicious 

■ prosecution were contemporaneously running in various courts of law. The 
entire sacrosanct disciplinary proceedings were carried forward in 
transparent manner. So much so that' the Enquiry Officer who was 
impartial and wanted to carry forward the enquiry proceeding in accordance 
with law and in transparent manner was mid-way replaced with the 2" 
Enquiry Officer without approval from, the CM and 
picked up for enquiry as the tlien, Secretary vying in the CM house for
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appointment of the 2"'^ enquiry officer: through Principal Secretary to CM, 
his batch-mate. His mind-boggling; report at page- 88,89 transcending his 
permissible tether is worth perusal. Impartiality and transparency are the 
mandatory requirements of law in departmental proceedings. Thus appellant 
was condemned unheard, mistreated and maltreated as all the impugned 
actions have been taken at the back of the appellant by the then Acting DG, 
Secretary & Minster Population Welfare Department, respondant-2, with 
deep malice, conspiracy, insinuation, r^cor, misuse of authority and abuses 
of public offices to settle personal I scores with tire appellant. They 
coilusively disappeared official record placed in personnel files of the 
appellant to the disadvantage of the’ appellant and applied extraneous 
consideration. Thus their malicious; actions stood against tlie principle of . 
natural justice, equity, fair trial and fair-play in public business. Illegality, 
perversity, malice, lack of transparency', fraud and misrepresentation, knows 
no limitations. • ' ' !
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Pi ' The departmental proceedings can easily be inferred misrepresented & 

fraudulent from the following facts oh record.

fI. The appellant was never charged for. any wrongful act or omission in his 

status of a civil servant committing in the line of duty while discharging
'i ■ 'public function and posted against ;any public post or duty in Population 

Welfare Department KPK but for alleged omission outside liis service period
N I

or duty. Besides, the charges were twice prosecuted in departmental
'I

proceeding as well as at the level >of Anti-Corruption Establishment, 
Peshawar and were found not'l| culpable and indictable under the 

‘Misconduct’ provided in RSO 2000. Thus respondents had no jurisdiction 

- and locus standi to malign the appellant and prosecute him in departmental 
proceedings 3^ time. This fact has beeii discussed and decided by the ACE
court in para-26 of its judgment that the appellant was not public servant •

1 ' ,
during the period the allegations fall in and in support of his contention has 

also relied on judgment of the apex court reported in PLD 1987 SC 250 

which has held that such proceedings can be initiated for punishing 

civil/public servant while committing such acts and omissions with guilty 

mind (mens rea) during discharging public functions and duty. The ACE 

court also concluded that the appellant was inquired by the Anti-Corruption 

Establishment Peshawar for the same bffence/charges and exonerated the 

appellant from the instant charges. Exoneration orders are placed at pages 51 

& 53 of appeal. The relevant dicta of the Supreme Court of Pakistan on the 

this point is reproduced Xerox as below which is worth notice.
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"What necessary is that the offence must be in respect of an act done or 
purported to be done in execution ,pf duty, that is in the discharge of an 
official duty. It must purport to be done in the official capacity with which 
he pretends to be clothed at the time, that is to say under the cloak of an 
ostensibly official act, though of course, the offence would really amount to 
a breach of duty. An act cannot purport to be done in execution of duty 
unless the offender professes to be acting in pursuance of his official duty 
and means to convey to the mind of another, the impression that he is so 
acting.

i
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The test is whether a public servant expressly or ostensibly commits an 
offence or does an act in the garb of his office. In other words if the act of 
misdemeanour bears relation or connection to his status as a public 
servant or performance of his duties as such public servant, he may attract 
the penalty of section 5(1) (d) of the Prevention of Corruption Act. But on 
the other hand if a public servant does an act which bears no relation or 
even the semblance of it to the perform^ance of his official duties, he cannot 
be considered to be guilty of a misdemeanour "as such public servant". 
Acts of public servants to be indictable fall in following groups.

in the first group fall such acts which Attach to the official character of the 
person doing It, in the second grojup fall such cases where official 
character or status of the appellant giv^ him the opportunity to commit an 
offence and in the third and the la^ group fall such cases where an 
appellant is engaged in his official! duty and the alleged offence is 
committed in his official duties. In all Cases it would seem that unjess the 
act of a person can be reasonably construed to be his act in his capacity as 
a public servant, the appellant cannot incur the penalty provided in section 
5(1) (d) of the Prevention of Corruption Act for the simple reason that he 
has to be shown to have acted "as" a public servant while obtaining any 
benefit for himself
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The learned SeiTice Tribunal misrepresented by the departmental 
representatives during the proceeding, missed to decide this point, 
nevertheless, it had noted the point in sub-para (1) of para-7 (at page-110) of 

its judgment dated 19.11.2015. Therefore, further endeavor for evaluating 

the charges in reference to this context, alluded in para-11 below was 

unnecessary. The group of appellant adversaries, aflectees of the FST & 

apex court vying in respondant-2 department are guilty of a misdemeanor 

malicious disciplinary proceeding as opined by the apex court in its 

■ judgment quoted above.

r :

11. That, since joining respondant-2 department (Population Welfare Department) 

on 29.09.2004 upto his retirement on 06.01.2013, the appellant while 

discharging routine public function in the department in his official capacity as 

civil servant, was never reported to have committed or alleged to have 

committed any act and omission falling in the category of ‘ Misconduct’ of 

RSO 2000 and he indicted there-against. Rather he earned category-1 ACRs.‘:i

in.While embarking upon prosecution of the appellant on a untraced 

pseudonymous complaints, received to the department from unknown person 

( Khairullah S/0 Hizbullah), later confirmed as fake by ACE police during their 

inquiry & investigation (p-49,50 of appeal). Thus, subsequent departmental 
disciplinary proceedings on trump up charges was not justified , fair and well- 

reasoned?

U.
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Furthermore, action on pseudonymous complaint was unjustified in view of
S&GAD letter

IV.
barring instruction of respondant-1, issued vide 

NO.SORlI(S&GAD) 5 (29) 97 Vol II dated 15.11.1999 as circulated, copy



I

whereof placed at page 47 of the appeal, the latest official instruction of its kind 

dealing with anonymous and pseudoiiymous complaints?.I.-!•<

V. The original record contained in 2-3 personnel files of the appellant was not 
available in the department at the time of conducting inquiry, departmental 
proceedings and registration of FIR and was, admittedly, lost/missing from the 

Population Welfare Department on 02.62. 2010 (p-27 lost report)? Can 

prosecution be made on photocopies recei\^ed with a pseudonymous complaint 
not supported with original record, admittedly not available in the department, 
also admitted by the 2"^' enquiry officer, noted in judgment of the tribunal and 

also confirmed in para-24 of judgment of die ACE court? Kindly also see loss 

report at pages 27, finding of the enquiry committee in para-1 at page29, 
decision of the Chief Minster, the competei^t authority, at page 31 & 32 on loss

Deputy Secretary Population Deptt 
34 and Order sheet of KPK RTI

'A
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li
if of the appellant personnel files, letter of 

addressed to the appellant copy at page 

Commission at page 35 all proves loss of relevant record. Question arises as 

whether departmental proceedings could b^ made on the basis of surmises and 

conjectures only? The answer should be,in pegative.

u
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The departmental proceeding process initiated in the department was not 
well-based, commenced for the public good and tainted with personal 

■ malafide and malice of the competitors and some of senior officers who 

were seen, exceptionally pursuing incrimination of the appellant in this 

hon’ble tribunal and outside, who were in litigation with appellant both in 

personam and in rem in various courts?!. Appellant was exonerated twice by 

the Anti-CoiTuption Establishment Peshawar of the same complaint/charges 

vide their report/order at pages 51 &53 of appeal which become the bedrock 

of departmental proceedings and imposition of major penalty?

VI.

&

1;

r
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?! VII. The first three allegations are related to selection & recruitment for the 

subject post. Thus the jurisdiction ar d locus standi for the first three 
allegations, if taken true for a while, resided with KPK Public Service 

Commission who has neither filed any 
was active party in the departmental jproi

r

complaint against the appellant nor 
:eedings. Undoubtedly, Commission 

constitutionally is an independent body under Article 242 of the Constitution 
of Islamic Republic of Pakistan, 1973,| theoretically free from government 
influence in Recruitment & selection functions and have exclusive 
jurisdiction for the selection and recruitment in BPS-16 & above posts vide 
section 7 of NWFP Public Service C(i)mmission Ordinance, 1978 ( copy 

pages 36-38 of appeal). The jurisdiction for raising objection on Domicile, 
Academic Qualification and Date of Birth unequivocally lied with NWFP 
Pubhc Service Commission under Regulations, 20, 19 & 15 of Khyber 
Pakhtunkhwa Public Service Commission Reregulation 2003 respectively. 
Thus, functions determining DOB & age under Reg-15, function 
detennining qualification & experience of a candidate under Reg-19 & 
function determining citizenship/domicile of a candidate under Reg-20 
specifically and exclusively relatable to! Public Service Commission Khyber
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Pakhtunlchwa. Whether Population Welfare Department out. of personal 
malafide and vancour against the appellant, has not brazenly overstepped 
and usurped jurisdiction and legal character of the Conmnssion and negated 
these particular constitutional and statutory functions of the Commission by 
bringing these three allegations to the departmental proceedings on its own 
independently in disadvantage of the appellant?.Further pointed out that 
sending complaint by the Population Welfare Department against the 
appellant to the Public Service Commission KPK while objecting 
provisional selection of the appellant for the post (p'39 of appeal) by 
respondant-2 is not admission of the Population Welfare Department on the 
exclusive jurisdiction of PSC in selection & Recruitment matters? As reveals 
from the record the complaint of respondant-2 was repelled by the 
Commission and a few days later Commission confirmed provisional 
selection of the appellant vide tlieir letter, also so admitted by representative 

■ of the Commission/PW-11 in his cross-examination (page-88 of appeal). 
The Population Welfare Department on defeat of its stance offered the 
subject post to the appellant and appellant joined the respondent department 
(P-41). Thus, re-agitating this dead i issue again in the departmental 
proceeding was improper and was based on personal malafide of a few 
competitors and ill-wishers who were dagger drawn witli the appellant as 
concluded by EO/PW-7 in his report. Population Welfare Department has 
broken its estoppels thus violated Aiticle 114 of Qanun-E-Shahadat Oder, 
1984?
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VIII. Malafide & malice is thickly floating on the whole instant proceedings? 

Malafide & malice vitiate even the right proceedings?
t;r?

i
ix. Respondant-2 embarked upon prosecution of the appellant on a single 

untraced pseudonymous complaints out of five similar complainants from 

the same pseudonymous complainant against opponents/competitors of 

the appellant, received to the department but ignored for enquiry & 

departmental proceedings, the present prosecution was biased, partial, 
unjustified, unfair and not well-reasoned.

I
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i Enquiry officer Waqar Ayub /PW-7;has alluded to the war-like situation 

in Population Welfare Department KPK in the following words:
I

“ The Acting Director General and Officer (appellant) are dagger drawn. ” 

Last para at page'69 of his enquiry report).

X.

I-

5^ In the last para of his recommendation in his Enquiry Report he concluded: 
“ keeping in view the unpleasant environment created in the Directorate 

General of Population which is not conducive for efficient working of the
.In addition, the posting of a full time Director Generaltu-c department

be considered by the government to end the polarization in the Directorate 

General Population Welfare” Half of the recommendation made by the 

Enquiry officer, admittedly, made under the misconception of NWFP E&D 

Rules 1973 with reference to the retirement of the appellant u/s 13(1) of Civil 
Servant Act 1973, as admitted by the enquiry officer in his cross-examination,

isnored till retirement of the concerned

i
w
i

was implemented and tlie rest was

'P!



acting DG/ adversary of the appellant, in contravention of advice of Law 

Department KPK.

XL Fundamental rights of the appellant were violated. Relevant provisions
i

reproduced verbatim below.

“Article 3. Elimination of exploitation.-The State shall ensure the elimination 
of all forms of exploitation and the gradual fulfillment of the fundamental principle, 
from each according to his ability to each according to his work".

“Article 4. Right of individuals to be deeilt with in accordance with law, 
etc.- {1) To enjoy the protection of law an^ to be treated in accordance with law 

is the inalienable right of every citizen, wherever he may be, and of every other 
person for the time being within Pakistan.
(2) In particular-
(a) no action detrimental to the life, liberty, bodv. reputation or property of any
person shall be taken except in accordance with law:
(b) no person shall be prevented from or bk hindered in doing that which is not
prohibited by law; and '
(c) no person shall be compelled to do that which the law does not require him to

/
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do".

Article 5. Loyalty to State and obedience to Constitution and law - (1)
Loyalty to the State is the basic duty of ev^ry citizen.
(2) Obedience to the Constitution and law is the inviolable obligation of every
citizen wherever he may be and of every other person for the time being within 
Pakistan.

I
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“8. Laws inconsistent with or in derogation of fundamental rights to be 
void.- (:1) Any law, or any custom or usage having the force of law,' in so far as it 
is inconsistent with the rights conferred byfhis Chapter, shall, to the extent of 
such inconsistency, be void. .
(2) The State shall not make any law whicli takes away or abridges the rights so 
conferred and any law made in contravention of this clause shall, to the extent of 
such contravention, be void".

“10A. Right to fair trial.- For the determination of his civil rights and 
obligations or in any criminal charge against him a person shall be entitled 
toa fair trial and due process”. j

, I

XII. Respondents while conducting departmental proceedings aginst the appellant 
put these cotmiiands of the written constitution on the back burner.

Thus, reply of the respondents in instant para is vehemently rebutted with 
the above 12 points above. The eritire departmental proceeding was 
misrepresented, was non-transparent and illegal altogether. Relevant law of 
12-2 C.P.C, therefore, has been invoked, inter alia, which is reproduced 

below for ready reference.

“ (21 Where a person challenges the Ivalidity of a judgment, decree or 
order on the plea of fraud, misrepresentation or want of jurisdiction, 
he shall seek his remedy by making an application to the Court 
which passed the final judgment, decree or order.”
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Para -8 is admitted tme by the respondent which is worth notice.8.
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If 5')Vide para-9 of the reply the respondents have admitted plea of the appellant 
in the service appeal that the charges contained in the charge sheet meant for 

departmental proceedings and charges contained in FIR registered for 

criminal proceedings were one and the same. This admission on the part of 

the respondents approves contention of the appellant that since no element of 

inefficiency, indiscipline, negligence, insubordination, conduct 

unbecoming of an officer, bad govrance etc was attributed to the appellant 
and all the charges, irrefutably, are criminal in nature per se. Respondents 

should, therefore, have deferred disciplinary proceedings and tried the 

appellant for the instant criminal charges in criminal court of Anti- 

Corruption Establishment. On success of the criminal proceeding the 

respondents would have then initiated the impugned departmental 
proceeding and imposed penalty of any major penalty (compulsory 

retirement) as per procedure provided in section 3-A of RSO 2000 which 

was not done so in appellant case. Conversely, in appellant case a 

preposterous proceeding of civil misconduct was preceded to criminal 
proceeding. Section 3-A of N.W.F.P Removal from Service (Special 
Powers) Ordinance, 2000 has been reproduced Xerox above for ready 

reference which requires attention of the learned tribunal.
I

Interestingly, this fact has also been concluded by the Anti-corruption 

Establishment Court in para-12 of its judgment that in the present set of 

allegations revealed against the appellant it did not include any transgression 

of rule, unbecoming conduct inconsistent with faithful discharge of duty or
bad governance, doing of something bv a person inconsistently with conduct
expected from him (appellant) by the Relevant rules. Thus as offshoot, the 

departmental proceeding was illegal, Inisfounted, misplaced and void ab- 

anitio and ineffective on the appellant. Pressing it into service in the 

prevailing post ACE court judgment shall be violation of article 12 of the 

Constitution as explained somewhere above.
I

10. In para-10 of the reply the respondents again have admitted that in the 06 

subject charges the appellant was exonerated of the charges by the 

competent court of ACE, however added that the proceeding of the criminal 
case has got nothing to do with the proceeding already conducted by the 

enquiry officer or appeal decided by the competent forum in service matter 

which is incorrect. A million dollar' question arises that when judgment of 

the Senior Special Judge Anti-Corruption (Provincial), Kliyber 

Pakhtunkhwa, Peshawar is admitted as correct it means that the charges 

which were criminal in nature and competently decided by a criminal court 
of law was also correct. Was it not proper for the respondents that they 

should have waited for outcome of the criminal proceedings and in case of 

conviction of the appellant should haveiadopted route provided in section 3- 

A of RSO 2000? Here the appellant repeat the relevant para in rejoinder 

ante in his support. The point must be hoted please.
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.-y-As response to the statement I para—10 saying that a criminal case 

was registered against the appellant but proceeding of tlie criminal case has 

. got nothing to do with already conducted is incorrect. Both the proceeding 

has the same allegations. The former Was misrepresented by the responding 

party for sheer vested motives to mislead the tribunal on hearsay allegation 

without having official record in support while the latter forum had the 

opportunity to access tlie relevant official record retrieved by ACE police , 
examine minutely in assistance of witnesses and decide on facts and 

relevant law. Therefore justice leans in favour of facts discovered but 
previously suppressed maliciously.

The precedent quoted is distinguishing. Indeed departmental and 

criminal proceedings could be taken simultaneously where charges of civil
i

misconduct for departmental proceeding and chai'ges of criminal misconduct
I

for criminal proceeding are different. Here in appellant case all the charges 

contained in Charge sheet for departmental proceeding, charges contained in 

FIR and charge sheet of Anti-Corruption court for criminal proceedings all 
were one and the same. All charges in facade and substance were criminal 
in nature. Therefore, the department should have registered FIR and after 

culminating of criminal proceeding into conviction of the appellant, should 

have then resorted to procedure provided in Section 3-A of N.W.F.P 

Removal from Service (Special Powers) Ordinance, 2000. The competitors 

and opponents of the appellant working in respondant-2 department out of 

hurry and haste adopted preposterous route of initiating departmental 
proceedings first and criminal proceeding later notwithstanding that all the 

charges were criminal in nature. That violation of Rule 16 of Conduct Rules 

■ which was also presented as criminal’offence of fraud, was taken by the 

criminal court as allegation of fraud an^ misrepresentation for its face value 

on the instance of the respondents in para-16 of its Judgment, decided 

accordingly and appellant was exonerated of the charge while trial court 
duly relying on the two judgments i.e. PLD 1961 (WP) Lah 684 and 2004 

PCrLJ 1895 Lah specifically dealing with Rule 16 of Conduct Rules did not 
agreed to the charge and exonerated the appellant on evidence. Apex court 
has not considered appeal on merits but dismissed in limini for want of 

element of public importance. Fresh judgment of the ACE court dated 

01.12.2020 has created fresh ground for the instant appeal which is founded 

on distinct grounds.

11. Para-11 of the respondents is beguiling and distorted. Para-11 of the appeal 
is re-iterated. When the very foundation of the departmental proceeding built 
upon the instant 06 criminal charges was shaken and discredited by the 
competent criminal court on cogent evidence of the parties adduced over a 
period of 8 Vi how the major penalty of compulsory retirement obtained on 

fraud and misrepresentation can stay. The Supreme Court of Pakistan has set 
the dictum on this issue on various occasions. Similarly, section 12-2 C.P.C 
also allow where a person challenges the validity of a judgment, decree or 
order on the plea of fraud, mis-representalion or want of jurisdiction, he 
shall seek his remedy by making an application to the Court which passed
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the final judgment, decree or order. See section 12-2 C.P.C applicable to the 
Service tribunal. When the foundation no more exists the superstructure 
shall likely fall to the ground. The proven innocent appellant cannot 
forbears stigma furthermore. When the charges no more exist the 
appellant is fit and proper to resume his normal duty of the state. 
"Justice is the constant and perpetual will of the God and the state to 
allot to every man his due. Law is not law, if it compromise the 
principles of eternal justice." , ,

I
t ■
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It is incoiTectly stated in para-11 of the reply that the appellant was 

subjected to criminal proceeding for recovery of the amount he illegally 
received during his service. In fact he ^jvas prosecuted for punishment under 
section 419,420, 468/471 PPG r/w section 5 (2) PGA 1947 physical 
incarceration on basis of the same chdrges which had became the base of 
departmental proceeding for civil misconduct. Givil court has jurisdiction for 
the recovery of amount and not Anti-Gdrruption Establishment court.

i; iJV

That, the judgment of acquittal by the competent criminal court from 

the same charges has brought fresh cause of action to the appellant. The 

Supreme Court of Pakistan has allowed 2"^ and subsequent appeal to the 

Service Tribunal in the circumstances as cited in appeal. In addition, as 

fundamental principle of law all judgments & orders obtained through fraud 

and misrepresentations are always open for correction by the same forum 

passing the impugned judgment or orlder. The apex court held in similar 

case;

7'.

i .

f-

“However, it does not require any elaborate argument to show that in case the 

sentence is set aside and appellant officer is acquitted, the very basis on which such 

order of remova! from service stands, would disappear. The result of such an event 
would be that the order of removal itself will render ineffective and liable to be set 
aside. Such being the legal consequence a void order of removal could not have 

been propped up by an additional around, as done by the learned service Tribunal, 
for the simple reason that such additional grounds found in support of the removal 
order would violate the rule of natural justice, beside being violative of the mandatory 

requirements of the Efficiency and Discipline Rules.” (citation: 1985 scmr 1483)

’
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So far as the last four lines of. para 11 relating perpetuation of penalty of 
major penalty with stigma of the appellant despite disapproval of the charges is 
concerned the following dicta of the superior court are reproduced in verbatim 
below in support of appellant re-instatement in service with full back benefits.

i. In the judgment reported as (province of the Punjab v. Abdul Aziz Qureshi 
(1994 SGMR 247), the apex court established the rule that when:

1
■i

r
“Basis of Recommendation for Removal.from Service having been knocked out, appeal 
was rightly allowed by service Tribunal — Judgment of Service Tribunal was maintained in 

the circumstances”, (Citation:1994 SCMR 247)



ft:!.' In another case Supreme Court followed similar principle in following 

words:
I

“Very Basis of recommendation for removal |Was knocked out by judgment of acquittal 
which shows that the case was started on the application of the students The judgment 
of the learned special judge leaves no slur on |the conduct of respondent and rather shows 

that he was made to suffer from extraneous reasons. recommendation for
removal from service having been knocked out, tt • ppeal wa. ghtf allowed by the 

learned Tribunal.” (Citation: 1995 SCMIt 247).

The apex court held in identical case.

“Acquittal of civil servant from the criminarcase-civil servant in, case of acquittal was to be 
considered to have committed no offence bUause the competent Criminal Court had 

freed/cleared him from an accusation or charoe of crime—Such civil servant, therefore, 
entitled to grant of arrears of his pay and allowances in respect of the period he remained 
under suspension on the basis of murder case against him.

II.
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V■V. Futlier stated that Para-11 i:of j the reply is poorly misconceived 

therefore para 11 of the appeal is reriterated. The jurisdiction of the tribunal 
or Anti-Corruption court is not moot for the discussion here but the 06 

charges which were subject Xerox df the two forums and of the

h
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proceedings. Irrefutably, the charges were - criminal in nature, therefore, 
carried to ACE police and subsequently to the ACE Court. Criminal court 
examined them with the assistance of evidence and official record produced 

by the ACE police from the office of respondant-2. The criminal

mI3

I court
repudiated all the charges which also subject matter of the proceeding before 

the service tribunal and appellant acquitted on merits. Indeed the criminal

rs
Im
I

couit has not set aside judgment of the tribunal but it has undoubtedly, 
discredited and set aside the 06 charges on the basis of which the appellant 
was awarded major punishment by the|competent authority which was not 
disturbed by the tribunal unfortunately. Since the charges which 

criminal in nature has been washed away by the competent criminal court of 

Anti-Corruption Establishment and appellant was found ‘not guilty’. 
Therefore the penalty imposed upon on the basis of charges must also go. 
Appeal to the service tribunal after acquittal from the criminal charges is a 

formality as held by the superior court relied herein the rejoinder and service 

appeal.
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It is totally incorrect that the major penalty was confirmed by the 

higher court but disposed off hi for apparently lacking question of
public importance. Neither merits of: the case was examined nor any 

judgment given on merits subsequently. No recovery suit has been filed
. I

against the appellant as after retirement with pensionery benefits all of his 

previous service was recognized and payments endorsed. Rather after 

retirement further about Rs. 8.0 inillion was additionally sanctioned by th3 

respondents and paid to the appellant. Irrespective of nature of the 06 

charges the appellant has been exonerated thereof on merits, therefore, the

ii



penalty imposed previously competent autliority cannot sustain and must go. 
If compulsory retirement was on the basis of the same charges the appellant 
was exonerated of. How the penalty imposed thereupon can stay when the 

said charges disappeared in the air and the appellant found innocent?

Para- 12 of the appeal is reiterated.

»
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r':'; GROUNDS: .
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A. Reply to Ground-A is incorrect, illusive and misleading, therefore, Ground- 
A of the appellants appeal is' re-iter^ted. A false & improper case of 
misconduct was planted against the appellant which was suffering from the 
fundamental lacunas noted by the tribunal itself in para-7 of its judgment 
(page-109 of appeal). Once taken as, issues and noted for decision the 
learned tribunal was distracted by the cut-throat opponents vying in 
respondent-2 office through fraud and misrepresentation. The hon’ble Anti- 
Corruption Court, being the competent forum for deciding such criminal 
charges has also taken these questions in para-8 of its judgment (page-136), 
made them as issues , put them to the] litmus of evidence produced by the 
respondents’ and relevant law while |dealing with them within the four 
corners of law and finally repudiated, all 06 charges of the respondents 
altogether while meeting the requireiment of section 367 Cr.P.C duly 
delineating the language and contents of ‘Judgment of a court’ and put 
proper answers to these questions which are missing in judgment of tlie 
tribunal being misrepresented & misled by the respondent party. Since the 
Service Tribunal by virtue of section 7 (2) of ST act 1974 for the purpose of 
deciding any appeal , be deemed as civil court and shall have the same 
powers as are vested in such court under tlie Code of Civil Procedure 1908 
(Act V of 1908) hence vide instant appeal section 12-2 C.P.C has also been 
invoked in addition to section 4 of theiNWFP Service Tribunal Act, 1974. 
Therefore, while equipped with benediction of the section 12-2 the appellant 
has also challenged the validity of the judgment dated 19.05.2015 on the 
plea of fraud and mis-representation played by the appellants opponerit on 

the learned service tribunal.
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B. Reply to the Ground-B is misleading. As reveals from its face value all the 
allegations were criminal in form and substance and fell in the pail of 
‘Criminal Misconduct’ contemplated by section 5 of The Prevention Of 
Corruption Act, 1947 r/w 419,420 PPC. There was no allegation of 
negligence, indiscipline, inefficiency, mishaviour or conduct unbecoming of
a civil servant relating appellant’s official duty or functions, also so 
concluded by Anti-Coiruption Establishment, Peshawar in para-26 of its 
judgment. This fact of non-commissipn of misconduct also corroborates 
from the conduct of the respondents by registering FIR NO. 8 dated 
19.11.2013 in Police Station Anti-Corhiption Establishment Peshawar (p- 
125) and prosecuted the appellant for the criminal charges simpliciter in the 
court of Anti-Corruption Establishment. The language of charges framed in 
the charge sheet in the ACE court (p-i27-128) also speaks volume 
prosecution of the appellant for criminal charges per se. The excerpt copied 
from the judgment 2008 SCMR 1151 in instant para is distinguishing.
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■misleading and out of the context. The appellant has never been charged for 
‘Malversation’ (Corrupt behavior in a position of trust while in public 
office). The refen'ed case has two distinct set of allegations while appellant a 
single set allegations. The appellant has never been charged for any corrupt 
behavior during his entire stint he spent in the respondent-2 department, 
right from joining on 29.09.2004 till his retirement on 16.01.2013. The point 
should, be noted. Since charges in departmental proceedings leveled against 
the appellant were one and the same and criminal in nature, The competent 
criminal court repudiated the charges now, therefore, appellant is entitled for 
his reinstatement into service with all back benefits being fit and proper 
person for continuation in service. The. impugned final orders/letters dated 
14.01.2021 of the respondents refusirig reinstatement of the appellant is 
unwarranted, illegal and thus not sustainable in the eye of law.

The very allegations were false and not confirmed from the official record 
came before the ACE court, admittedly,lost and was not available before the 
tribunal. With the advent of record bjefore the ACE court the criminal 
charges of having two domiciles, temf^ering MA Degree and obtaining ex- 
parte decree fraudulently, the allegations which were relatable to the period 
when the appellant was neither civil pervant nor joined the respondent-2 
department, were disapproved through documentary evidence on merits. 
Appellant submitted his Applicationi Form NO.35908 to the Khyber 
Paktliunkhwa Public Service Commission which was diarized under diary 
NO. 1368 on 15 March, 2003, when appellant was not civil/public servant. If 
taken these tliree allegations tentatively true for a while, the jurisdiction of 
prosecution for these allegations lied \yith the Commission, a constitutional 
body, constituted under Article 242 of tlte Constitution having exclusive 
statutory powers of recruitment for BPS-16 & above posts under section 7 of 
the NWFP Public Service Commission :Ordinance, 1978, independent of the 
govemments/respondents (page-36-37). Respondant-2 had no locus standi 
relating selection and recruitment issues. This fact also corroborate from 
letter of June 18, 2004 of the respondent-2 (p-39) sending complaint 
regarding the same allegations to the NWFP Public Service Commission for 
action. The Cormnission ignored the said letter, appellant was finally cleared 
and his recommendation for appointment against the said post were sent 
back (p-40). The respondents in compliance of the recommendation issued 
appointment order dated 27.09.2004 and appellant joined the respondents on 
29.09.2024 (p-41). appellant worked till 16.01.2013 in the respondant-2 
department, the date of his retirement; without any complaint against him. 
During the said period the appellant has never been' charged for any 
misconduct or criminal ‘misconduct’ or [‘malversation’ either.
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So far as excerpt copied from the judgment 2008 SCMR 1151 is concerned 
in that specific case there was two different set of allegations against the 

• appellant, one relating civil miscond,uct and another relating criminal 
misconduct, both having distinct allegations for prosecution. In appellant 
case there were one & the same allegations both in civil as well as in 
criminal proceeding which all arrayed as criminal offence, therefore, were 
carried to the ACE police Station, investigation made, challan submitted in 
criminal court, appellant prosecuted and finally honorably acquitted. The 
departmental proceeding for prosecuting criminal charges was wrong, 
misconceived and misrepresented before the tribunal. The Service Tribunal 
lacked the jurisdiction to try the same as its jurisdiction was confined to
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s: ‘misconduct’ contemplated by section 2 (c) of RSO 2000 bur responding 
party influenced the proceeding despite appellant’s outcry. The charges of 
charge sheet (s) against the appellant did not have any allegation of 
inefficiency, indiscipline, misbehavior, insubordination, conduct against good 
order or service discipline etc but of criminal offences. As of normal practice 
and procedure provided in section 3-A of RSO 2000 the respondents should 
have waited for the outcome of criminal proceeding and in case of 
conviction of the appellant from criminal court they should have then 
proceeded for departmental proceeding u/s 3-A of RSO 2000 and imposed 
major penalty if found guilty. Here the respondents have adopted 
preposterous procedure, first went for departmental proceedings and then for 
criminal proceedings for the same charges which were criminal in nature 
indeed. The impugned route adopted was like putting a cart before a horse 
which was against the prescribed law, & procedure, was misreading of facts, 
relevant law and record and was unjustly prosecuted appellant without 
jurisdiction. The charges leveled, against the appellant has now been 
repudiated by the competent criminal Court of law, therefore, appellant is 
entitled for his reinstatement into service with all back benefits. The 
impugned orders/letters dated 14.01.2021 refusing reinstatement of the 
appellant was unwarranted, illegal and tlius not sustainable in the eye of law.

C. Reply to the Ground-C is too short, elusive, incorrect and misleading. 
Appellant was forcibly made to pass through the ordeal of C' around as he 
was entangled uncouthly and preposterously in a forged case. Repeated that 
since appellant was imposed upon major penalty of compulsory retirement 
on account of his alleged involvement in criminal offences of fraud, 
misrepresentation & forgery, the charges incorporated Xerox in the 
Statement of allegation & Charge sheet and then in FIR. Thus he is well 
within the right to claiming re-instatement in service in view of repudiation 
of the charges by competent criminaT court on merits. If the charges are 
untrue & rais-founded then perpetual, right of condemning the innocent 
employee for penalty of compulsory retirement imposed upon him cannot be 
gained on the basis of proceeding held in the hon’ble tribunal, falsely 
implicating the appellant and prosecuting him for criminal offence in the 
wrong forum under the official clout.
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i D. Reply is elusive and misleading. Statement in para-D of the appeal is re­

iterated as well as rejoinder to para-14 of preliminary objections which may 
kindly be seen. The excerpts quoted are borrowed and irrelevant to the 
appellant case. Charges contained in ,the Charge sheet for departmental 
proceeding as well as criminal prosecution are criminal in nature and do not 
fall in the meaning of civil ‘misconduct’ defined in section 2(c) of NWFP 
Removal from Service (Special Powers) Ordinance, 2000. Responding party 

has attempted to mix oranges and mangoes together. Superior courts have 
vehemently exhorted tliat every case has to be taken in its own 
circumstances and decided on own merits. Thus the charges being criminal 
one, were rightly considered by competent criminal court, decided and 
repudiated under its inherent authority and jurisdiction. The respondents 
were required to wait for the outcome of the criminal proceedings first and if 
charges were proved in the court of criminal jurisdiction, should have then 
proceeded u/s 3-A of RSO, 2000 for departmental proceedings. Thus the 
departmental proceeding was pre-matured, mis-founded, misplaced, and
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^ Ipreposterous and against the law laid down. Reliance is placed on PLI) 2010 
SC 1165 & PLD 2010 695.

/

E. Reply to the Ground-E of the appeal is illusive and misleading. Agreed to 
the extent that standards of evidence and methods of proving charges of 
misconduct and criminal misconduct are not the same. However while 
applying the dictum to the appellant case the following points inherent in 
appellant case must also be kept in mind.

Unlike in reported case appellanl has to face one and the same charges 

which were criminal in nature. That is why responding party 
registered FIR in Police Station ACE Peshawar thereabout, made 
investigation through police in the charges, challan prepared and 
submitted in the criminal court for prosecudon of the appellant 
accused against the charges. There was no two distinct set of charges 
against the appellanl, one for ‘misconduct’ and another for ‘criminal 
misconduct’.
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II. The matter under reference was in relation to rnisconduct triable under 
E&D Rules 1973 and not RSO 2000 which has special provisions 
including section 3-A. RSO 2000^ has put distinct definition of 
‘Misconduct’ and has also excluded violation of Conduct Rules from 
its body fold as explained in detail ante.

Said authority itself quotes that “acquittal of a person from the 
charges of criminal misconduct by criminal court might be a relevant 
factor to ascertained nature of misconduct in departmental 
proceedings”. This quotation also set method within the lines that 
criminal proceeding should be preceded to disciplinary proceeding in 
order to follow remedy for criminal prosecution of the accused civil 
servant u/s 3-A of RSO 2000 once proved guilty in criminal 
proceeding. Provision of section under which the appellant’s case 
should have been dealt with is with perusal.
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IV. Besides, this is a settled principle of law also enunciated by the 
superior legal fora that when the basis of misconduct no more remains 
in the field the appellant civil servant should be reinstated into service.
In the instant case, after acquittal of the appellant by the competent 
court from the same charges on merits the charges and its culpability 
is no more in die field. Therefore he is entitled for reinstatement into 
service. Thus, refusal of the respondents to reinstate appellant into 
service after his acquittal as he freshly represented, is violative of 
natural justice r/w Article 10-A of the Constitution of Islamic 
Republic of Pakistan, 1973 and Judgments of the Supreme Court of 
Pakistan delivered on the subject matter thickly quoted by the 
appellanl in his service appeal. On anival of truth through unflinching 
official record produced P‘ time penalty must go. Fraud & 
misrepresentation played on the tribunal by competitors of the 
appellant seething in respondant-2 department, engaged in litigation 
with him contemporaneously, is worth notice. After exoneration of the 
charges and acquittal no stigma remains on the appellant, therefore, he 
became fit and proper person for continuation in service as the only
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ground of his compulsory retirement is disappeared through his 
acquittal by tlie competent court making him re-emerged as fit and 
proper person, entitles to continue with his job guaranteed to him 
under articles 18 & 27 of the constitution. Apex court has held in 
similar case:

..

"The judgment of the learned Special Judge leaves no slur on the conduct of the 
respondent (appellant) and rather shows that he was made to suffer from 
extraneous reasons. The very basis of the recommendation for removal from 
service having been knocked out, the appeal was rightly allowed by the learned 
tribunal." Citation: 2002 SCMR 57

Of course standard of evidence and Kiethod of proving charges in the two 
forums are slightly different. The latter forum under its prescribed method 
took in-depth probe into the charges, through documental^ evidence and 
testimony sti'etching over a period of 8 Vi years and exonerated the appellant. 
Since the allegations were criminal, therefore, aptly adjudged and well 
evaluated at the later forum having the competent jurisdiction. The grains 
from the chaff were sifted through retrieved documentary evidence procured 
by the respondents in support of charges against the appellant. The golden 
scale of examination-in-chief of the witnesses and cross-examination in the 
later court enhanced the quality and quantity of testimony. Wliereas before 
the former, the learned Service Tribunal, record contained in three personnel 
files of the appellant were reported lost and was not available for perusal. 
Same was the case before enquiry officer. Tlie Anti-Corruption Police 
brought the relevant record before the criminal court which was examined

%
%■:

and cross-examined and a sound informed decision was taken by the 
competent court vide its judgment dated 01.12.2020 undoubtedly. The 
availability of evidence through official record and testimony of the 
witnesses procured at the later stage has improved the levels of veracity and 
genuineness and enhanced authenticity at the later forum which was
misrepresented by the departmental rivals before the tribunal through 
hearsay allegations previously. Hence section 12-2 C.P.C has been sought as 
remedy too in addition to section 4 of the NWFP Tribunal Act, 1974. The 
appellant was wrongly charged and prosecuted through departmental 
proceeding for misconduct as the 06 charges did not included inefficiency, 
indiscipline, misbehavior, insubordination, conduct against good order or 
service discipline falling within the confines of ‘Misconduct’ defined in 2 (c ) of 
RSO 2000. He was charged for criminal charges sirapliciter which were rightly 
handled and decided by the competent criminal court. Even the criminal charges 
were not relatable to the normal duty and functions of the appellant during 
his stay in the respondant-2 department but beyond. Thus citation of 2006 
SCMR 1005 and cited para-E of the reply are distinguishing and irrelevant, 

• therefore, misplaced and mis-founded.

F. Reply in para-F of the reply is incorrect. Ground F of the appeal is reiterated. 
Disciplinary proceedings which finally culminated into the major penalty 
were fraught with jurisdictional error, raalafide, misrepresentation, violating 
laid down procedure provided in section 3-A of RSO 2000, malicious and 
based on extraneous motives in as much as the appellant had filed a 
Damages Suit of Rupees 80 Million against the then Minister, Secretary and 
Director General, Population Welfare, Khyber Pakhtunkhwa for not 
implementing two Judgments of the august Supreme Court of Pakistan



wherein the Apex Court had declared that the Federal origin employees (3f^/ 

working in the respondant-2 department headed by the then Director 
General/Acting Secretary, who were not Provincial employees and thus not 
entitled to be included in seniority list of the Provincial Civil Servants where 
tlie appellant was becoming senior most w.e.f. 2005 when the department 
prepared proposal for promotion ^d sent to the PSB (p-153). He had 
become eligible to clinch their incumbencies they wielded. The Federal 
origin employees headed by the then Director General were not ineligible to 
be included in seniority and promoted being Federal employees. Policy 
decision of respondant-l at page 161 and judgment of the apex court at 
page-156 all supported appellant case. The acciTied eligible position was also 
stamped by Govt, of BQiyber Paklitunkhwa in Law Department vide their

, legal opinion dated 21.12.2009 (p- 56-57) sought by the respondant-2 
department vide tlieir letter dated 5.11.2009 (pages- 54), all made appellant’s 
diehard competitors in respondant-2 department angry. Minister, Secretary 
& DG all further.offended with damages suit for 80 millions which has been 
amended now pending in competent court of law.

G. By quoting judgment of the apex court in reply to Ground-G the respondents 
have once again attempted to mix up the two different assortments with 
varied inherent properties. Here’ the question is not about distinct 
proceedings of the two forums but semblance of the charges in faqade & 
substance tried by the responding party at two different forums against the 
appellant audaciously & fraudulently. | The question is of prosecuting the 
same set of charges at two alternate forums, especially departmental 
proceeding at the forum of Service ,Tribunal when die charges reflecting in 

the Statement of allegation and Charge sheet were undeniably criminal in 
nature and did not had the elements of Inefficiency, Indiscipline, 
misbehavior, insubordination, conduct against good or service discipline 

falling within the confines of section 2 (c ) of RSO 2000 but criminal 
charges which were triable by the Anti-Corruption Establishment court, thus 
rightly handled and decided by the relevant competent criminal court. The 

- allegations as per its face value did not straightaway qualified for 
departmental proceeding but at the later stage in contemplation of section 3- 
A of RSO 2000, when criminal charges are proved against the civil servant 
departmental proceeding could be initiated u/s 3-A of RSO 2000. 
Prosecuting the appellant for the same charges at the two separate forums 
and preceding civl proceeding to criminal proceeding was not proper but 

. misrepresented and played fraud by cut-thi'oat opponents of the appellant in 
the respondent-2 department who were in litigation with tlie appellant at 
that relevant time. Indeed departmental proceeding deals with civil 
misconduct having the charges of Inefficiency, indiscipline, misbehavior. 
Insubordination, conduct against good or service discipline falling within 

the confines of section 2 {c ) of RSO 2000 whereas criminal 
offences/charges are prosecuted in the criminal courts. Since the instant sex 
charges, reflected in the Statements of'allegations and Charge sheet of the 

respondents are criminal by its very; nature, essence & core, therefore, 
should have been vindicated at the criminal jurisdiction and on success of 
criminal proceeding departmental proceeding as contemplated by section 3- 
A, of RSO 2000 should have been followed. The material illegality occurred 
when departmental proceeding preceded the criminal proceeding. Another
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Oillegality is exposing the appellant to double prosecutions for the same 
Xerox charges that’s too in preposterous manner which was bizarre.

y

i

fe.'l
i It is incorrect to suggest that judgment of the tribunal is upheld by the apex 

court ,in its two-line judgment which has been disposed off in limini on the 
question of public importance rather than on merits. This point has been well’ 
taken by the learned court of Anti-Corruption Establishment in para-11 of its 
judgment while fortifying his judgment with cogent legal references and 
documentaiy evidence presented by the responding party itself. The instant 
excerpt from PLD 2002 SC 13 relied by the trial court for his own 
adjudication on merits as the responding party was adamant, vehemently 
moving the criminal court to agree with judgment of the service tribunal and 
convict the appellant accused which he resisted duly respecting stature of the 
tribunal however inclined to deliver his judgment on merits based on the 
documentary evidence freshly produced by the responding party. ACE court 
quoted judgment reported in PD 2002 SC 13 in order to justify his own 
jurisdiction as well as adjudication for the charges on merits. Pertinent to 
point out that no documentary evidence was presented before the learned 
service tribunal in support of the serious 06 allegations despite of appellant’s 
application available on page 123 of krvice appeal. The Learned Service 
Tribunal, respectfully said, while assuming its jurisdiction for the decision 
on the 06 allegations of the Charge! sheet has not discussed nature & 

substance of the charges arrayed against the appellant despite taking notice 
of the formidable questions raised by the appellant it mentioned in para-7 (p- 
109) of its judgment which all went i unattended and unanswered due to 
misrepresentation of the responding party. Conversely, the learned tribunal 
has taken jaundiced findings of the 2"^*,enquiry officer as gospel truth while 
ignoring interim enquiry report of the D' Enquiry Officer Mr. Mazhar Sijad 
mentioning in last para of its judgment (page 108 of the appeal) which was - 
unfortunate. Admissions of the 2"^ Enquiry officer shattering his own 
findings subsequently during cross-examination in the criminal trial are 
reproduced Xerox in one of para above of this rejoinder, derived verbatim 
from pages 77-80 of service appeal which is worth notice.
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All the charges suffered from serioirs legal lacunas as adjudged and decided 
by the criminal trial court in its judgment. Now, all allegations are washed 
away with the judgment in hand of' the competent criminal court and 
evaporated in the air as held by the apex court in several of its reported 
judgments quoted in appellant’s appeal and the appellant stood innocent. 
When the very foundation on the basis of which the major penalty was 
imposed upon the appellant is no more in the field, continuation of penalty is 
nullity in the eye of law and a miscarriage of justice.

<]

f':: H. Ground -H of appeal is repeated being true and provable from record. 
Caroused witli personal venom and vendetta the appellant’s opponents In the 
respondent-2 office targeted the appellant who was appointed by respondant- 
1 as Chief Executive Officer Water & Sanitation Services Swat (MP-1 
position) in open merits. Due to deep conspiracy of the same Officers and 
respondents of 80 million damages 'all got together and removed the 
appellant unceremoniously from the senior post on the basis of the same 
hearsay allegations and judgment of thedribunal dated 19.11.2015 vide order 
daled 22.9.2016 (Annex- S) after serving for 13 montlrs while the pay of the 
appellant is still witliheld being maligned by the said judgment. Again the
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c
appellant was appointed as Economist CBPS-20/21) in the Federal 
Government but his appointment was held in abeyance through the '* 
conspiracy of the same people headed by Ex-Secretary Population Welfare 
Department, tlien posted on senior instrumental post in the federal 
government, by referring mis-founded major penalty imposed upon the 
appellant and judgment of this august tribunal refeiTed. Thus once proved 
innocent and exonerated of the charges on tlie basis of documents the stigma 
with penalty must go in order to provide appellant level playing field 
citizen.
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I. Reply in para I of reply is incorrect Ground-I of die service appeal is 
repeated. In Service Tribunal Khyber Pakhtunkhwa the case of the appellant 
was totally misrepresented by the functionaries representing respondant-2 
department, hailing from the affected federal-origin lot, cut-throat 
adversaries of the appellant, who on Concealment of true record, claiming 
lost of tlie appellant original 3 personnel files from the department, misled 
the service tribunal with hearsay allegations while carrying official cloak 
their shoulders and state apparatus in their hands, fraudulently overwhelmed 
the learned tribunal with surmises and conjectures in order to reach a 
misrepresented conclusion which seriously prejudice caused to the 
appellant’s innocence, his life and career. The entire gagged record has since 
been retrieved now, produced .beford the trial court of Anti-Con-uption 
Establishment, exhibited on judicial file and thus appellant was exonerated 
of the charges honorably. The fresh true record retrieved cannot be ignored 
under 12-2 C.P.C proceeding. Previously missing record on conduction of 
two other inquiries (p- 51 & 53 ) on the same charges was also recovered by 
Anti-Corruption Establishment belying' the charges which ail has accrued a 
strong and Ifesh cause of action inter alia.
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J. The same stereo-typed objection of the respondents’ party which has well 
been attended in the forgoing paras of the rejoinder, therefore, need 
repetition. Added that allegations as per its face value did not qualify for 
departmental proceeding straightaway but at the later stage as contemplated 
by section 3-A of RSO 2000, when criminal charges are proved against tlie 
civil servant in criminal proceeding. Prosecuting tlie appellant for the same 
charges at the two separate forums which indeed are not synonymous and 
interchangeable, is illegal. These two forums are different from each other in 
view of different set of offences triable by them in their separate jurisdiction. 
Departmental proceeding deals with civil misconduct having the charges of 
inefficiency, indiscipline, misbehavior, insubordination, conduct against 
good or service discipline falling within the confines of section 2 (c ) of 
RSO 2000 whereas criminal offences/charges are prosecuted in the criminal 
courts. Since the. instant sex charges; as reflected in the Statements of 
allegations and Charge sheet of the respondents are criminal by its very 
nature, essence & core therefore should;have been vindicated at the criminal 
jurisdiction first and on success the criminal proceeding should have 
followed departmental proceeding as contemplated by section 3-A of RSO 
2000. The material illegality has been occurred when departmental 
proceeding preceded the criminal proceeding. Another illegality is exposing 
the appellant to double prosecutions for the same Xerox charges that’s too 
in preposterous manner which was bizaire. No judgment of the tribunal is 
upheld by the apex court in its two-line judgment which has been disposed 
off in limini on the question of public importance rather than on merits. This
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point has been well taken by the; learned court of And-Comiption ^
Establishment in paia-il of its judgment while duly fortifying his 
jurisdiction witli cogent legal references and rejecting instant stance of the 
respondents to retain the penalty. ;
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4? Repeated that findings of facts wei^e involved in the appellant’ case. 

However, unfortunately, the theory of presumption and hearsay ruled in 
departmental proceedings due to misrepresentation of facts and suppression 
of official record, wliich suffered ifrom many probable deficiencies, 
suppressions of facts, error of sources and untmstwortliiness, lied underneath 
the bare untested assertions of the respondents in the departmental 
proceeding before the tribunal., Now, tlie judgment of Senior Special Judge 

Anti-Corruption Peshawar, the court of evidence, has best brought to the 
limelight and exposed the whole tfuthj through the tests of examination & 
cross-examination of witnesses and perusal of retrieved record. The full- 
fledged trial in the Anti-Corruptionicourt has knocked out and washed away 
the charges and appellant was declared innocent on merits. Truth shall 
ultimately prevail and masquerading presumption and assumption shall give 
way to camouflaged gospel truth after all.
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K. Reply to Ground-K is incorrect. The evidence appreciated by the criminal 
court is based on official record retrieved by the ACE police from 
respondant-2 office and latter exhibited by government prosecutor through 
14 witnesses/ record keepers, therefore carry greater weight. This record was 
nofplaced before the learned tiibunal despite appellant’s application attested 
copy placed at page 103 of appeal which affected appreciation of charges 
and true evidence in support. The impugned inquiry itself has been scuttled 
by the enquiry officer in his cross-examination which ceases to caixy any 
sanctity after arrival of the Anti-corruption Judgment. Presently the Enquiry 
Officer is facing criminal case in the Anti-Corruption court as well as facing 
heavy damages suit in the Court of District judge for his jaundiced views. 
One learned member of the tribunal, the writer of the judgment in the 
tribunal who was Special Secretary in the Establishment Department KPK 
during departmental proceeding of the appellant and also worked under the 
influence of die Enquiry Officer as well as the then Secretary of the 
respondent-2 department was requested to separate and disassociate from the 
bench however it was not possible because the tribunal at that time had three 
members including chairman. The chairman was hearing appeals for 
admission while the rest of two leaned members were members of the only 
bench hearing services cases after admission in which the said Special 
Secretary was one member. Therefore he could not disassociate himself 
from hearing the appellant case.
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This is an admitted fact that at the time of hearing of service appeal in this 
august Service Tribunal, the original service record containing credential 
and testimonials of the appellant were, already lost, therefore, were not 
presented before the tribunal in support of the charges despite appellant’s 
written request, then moving this leairied tribunal to call the official true 
original record including personnel Tiles of the appellant from the 
department for inspection (Annex-Page-103 of appeal). The respondents 
failed to produce it; rather the respondant-2 office misrepresented the facts 
before the tribunal through hearsay & speculative assertions without official 

. record. The shaded facts now well scrutinized through pro & contra
p



evidence in the court of Senior Special Judge Anii-CoiTupdon, Peshawar. 
The true evidence' has come forth before the Anti-Corruption court which 
has belied the charges and appellant exonerated on merits. Attested record of 
the trial court can be produced before the learned tribunal when desired so. 
The departmental proceedings were not initiated for any good public cause 
but to settle personal scores with the appellant. The citation from 2006 
SCMR 1005 is misquoted here. I^o justice system nurturing from 

fundamental rights of written constitution can shut eyes to the speaking facts 
freshly surfaced. Prayer u/s 12-2 C.P.C cannot be ignored now. The domains 
of the. two forums are different but the charges are not different. The 
retrieved record has belied the charges altogether which has brought fresh 
cause'of action to the appellant. I '

I i
L. Reply to the Ground-L is evasive ana witli no rebuttal from responding 

party, therefore, should be taken as admitted. The instant ground is the main 
attack of the appellant in the instant appeal but with no rebuttal from the 
respondents now. As reveals from the language of the charges prosecuted 
against the appellant both the departmental and criminal proceeings dealt 
the same charges. That the charges in the Charge sheet of the respondents 
before the tribunal and of F.I.R if carefully perused are one and the same. 
All the charges are criminal in nature and were asserted so before the two 
forums. The court of Senior Special Judge Anti-Corruption under its 
inherent powers and criminal jurisdiction put to tiie litmus all the charges 
one by one in most natural way arid cleared the appellant thereof in 
unequivocal terms. Indeed the charges did not include inefficiency, 
indiscipline, misbehavior, insubordination, conduct against good order 
or service discipline etc but criminal offences simpliciter. Since the charges 
misdirected against the appellant during departmental proceedings were not 
only false, having no roots in: official record retiieved but were 
misrepresented fraudulently against the appellant at tlie tribunal level. 
Justice knows no limitation. With the advent of fresh judgment of the 
competent criminal court no allegation exists in the field against the 
appellant as all were evaporated in the air. Therefore the appellant turned 
innocent, has assumed his status of a fit and proper person for the service as 
he topped the commission final list in selection. Depriving an innocent 
person from continuation in service for no fault of his own, when he earned 
no adverse report or proceeding for any omission or commission during his 

, stay in the department will be a great;injustice. He was unlawfully made 
suffered for no fault of his own but personal vendetta of his competing 
colleagues. ...
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M. Paras-M to Para-ZI of appeal are admitted as tme as no denial to the dicta set 

by the superior court in similar case of; the appellant has been denied. The 
appellant has been acquitted by the ‘competent original court’ of Anti- 
Corruption Establishment. The plain < reading of the dictum recited in 
Ground-M of the appellant based onl991 SCMR 209 has set that when 
the appellant is tried on a definite charge and is acquitted either in the
original court or on appeal and there is no question of the acquittal being
merely on technical ground of evidence having been suppressed as is the
case of the appellant. In such cases, and when no facts are established in the
course of the trial that would justify action being taken for disregard of
departmental rules, the decision of the court on the facts should be accepted
and no depaitmeiital action should be taken or should have been taken.
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Similarly, when the charge is dismissed without any suggestion bv the court
that the conduct of the appellant has been suspicious or any indication that it
is merely giving the appellant the benefit of a doubt; the acQuittal should be 
treated as an honourable acquittal. The jauthority 1991 S C M R 209 further 
guide that when the civil servant is dismissed, or imposed any other similar 
major penalty based on his conviction of criminal charge—civil servant 
having been acquitted of criminal charge, his dismissal has to be set aside
and he be ordered to be reinstated ini service with back benefit. The said

. authority further guide in case of criminal charges against a civil servant that 
he should first be prosecuted for the criminal charges in competent criminal 
court. On his conviction he then be pfciceeded for departmental proceedings 
u/s 3-A of RSO, 2000. The departmental proceedings, it seems, were 
improperly proceeded and illegally preceded of criminal proceedings. In fact 
departmental proceeding should have followed criminal proceedings, once 
the civil servant was found guilty and convicted. Thus the penalty imposed 
in departmental proceeding in vieW| of the ACE court Judgment 
improper, illegal and void ab-anitio due to fraud and misrepresentation of 
the responding party played on the service tribunal.

It is incorrect to suggest in the reply that the Tribunal has attested the 

evidence brought before it and tlien mdintained major penalty. No evidence 

has ever been brought against the appellant before the uibunal as the entire 

official record contained in the three personnel files of the 'appellant was lost 
and not available both for the enquiry' Officer as. well as service tribunal. 
Application of the appellant to the tribunal at page- 103 of the appeal is 

sufficient to prove this fact. Similarly, apex court did not entertain the 

appellant’s appeal apparently for lacking question of public importance. It 
did not discuss judgment of the tribunal or accorded any credence to its 

findings either as reveal from two-line judgment (page-123).The respondents 

while prosecuting their criminal case in the ACE court advanced the 

arguments which were not entertained and a varied judgment 
repudiating air allegations under reference, exonerating the appellant and 

acquitting him of the charges. Thus the instant lame excuse cannot sustain 

fuither. It was held in reported judgment of the superior court:

“This Specific observation seems to be directiy in conflict with the basic principie of 
the criminai administration of justice under which a person is presumed to be ' 
innocent unless proven guilty and person through involved in criminal case, if 
acquitted shall also be considered as a person against whom no case was ever 
registered. It will be a great irony of our society entire life with an obsolete and 

baseless stigma that he once being involved in a criminal case that too relating to a 

personal vendetta. This is considered a serious threat to the criminal administration 

of justice and offensive to the judicial system as a. whole which not only shows 

mistrust but also a clear disrespect to it, The said approach will also be in direct 
conflict with provision of section 403 Cr.P.C and Article 13-A of the constitution of 
Islamic Public of Pakistan, 1973 under which double jeopardy has been prohibited". 
{Excerpt from 2018 PLC (CS) 454).

The respondents have admitted judgment of the ACE court valid and 

binding but have taken refuge under rule 23 of the Service Tribunal Rules
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which is all the more weaker ground as the ground of attacks and ground of ) 

defenses of the contesting parties in the two cases are totally different. The 

fresh judgment of die ACE court has provided fresh cause of action and its 

findings are the fresh grounds of attacked to the major penalty imposed upon 

the appellant. The ground of defenses of the respondents thereto should also 

be different. In addition to preposterousness of the double proceedings 

against the appellant for one of the same allegations at two forums having 

vaiied jurisdiction was also improper and fraudulent. The persons behind the 

preposterous proceedings are facing criminal complaints both in the ACE 

court as well as damages suits in civil court now. Same allegations being 

criminal in nature and falling in the jurisdiction of criminal court, 
prosecuting them at two incompatible forums is improper indeed. Vide 

instant para if judgment of the ACE court has been taken by the responding 

party per incuriam despite having detail judgment on the same charges 

framed and prosecuted vehemently by' them what to say of distinguishing
I

judgments of other courts they are pressing in rebuttal to instant appeal?
This is a million dollar question.

I

Z-2 Reply to para Z-2 is twisted. The appellant was declared eligible for 

promotion by the apex court vide para-13,4,5,6 of the judgment (pages- 157- 

158). The policy decision of the respondant-1 has also declared the appellant 
eligible for promotions to the next higher scale vide its policy decision dated 

30.05.2011 copy available at page-161 of appeal. Whereas appellant’s 

opponents one of those serving now. in,BPS-20 while other retired in senior 

grades, were declared ineligible. Since at the relevant time in 2005 the 

vacant posts were also available. A proposal for promotion against the 

vacant posts was prepared by respondant-2 and sent to respondant-1 having 

name of the appellant. The same was return under objection that inquiry was 

pending against all competitor of the appellant in the proposal. Since 

competitor of the appellant did not have required mandatory length of 12 

years service in BPS-17 & 18 at thk time whereas the appellant had, 
therefore, appellant was preferred against them as reveals from the policy 

decision letter at page- 161. Later, all competitors of the appellant were 

declared federal civil servant by tlie apex court and on appellant efforts 

respondant-1 was advised by Law Department KPK to strip them off of the 

benefits they have obtained from the KPK government and they be-sent to 

federal government Islamabad for further adjustment ( pages 55,56,57). The 

advice tendered was not implemented by the respondant-2 against whom
I

including then DG and Minister Population Welfare, appellant filed a 

damages suit for Rs. 80 million which is still pending as admitted in instant 
Reply. The said damages suit , became the only base of the malicious 

departmental proceeding on fake charges tlnough an organized conspiracy 

culminating into an unfair major penalty of compulsory retirement in non­
transparent manner. Since the said allegations have now been proved untrue 

and false therefore, the penalty maneuvered and manipulated should not stay 

further as the natural justice demand. Poetic justice knows no legal
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/ /• n. ■'chicanery. Tiuth shall prevail and falsehood should go. Apex court has set 
the following dicta in similar case:

“Basis of recommendation for removal from service having been knocked out, appeal 
was rightly allowed by service tribunal — judgment of service tribunal was 

maintained in circumstances", {Citation: 1994 S C M R 247)

0
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“The judgment of the learned special judge leaves no slur on the conduct of the 

respondent (appellant) and rather shows that he was made to suffer for extraneous 

reasons, The very basis of the recommendations for removal from service having 

been knocked out (By special judge), the appeal was therefore rightly allowed by 

learned tribunal". (Dictum set in 1994 SCMR 247).

“Acquittal of civil servant in criminal case...Civil servant was re-instated in service 
after acquittal from a criminal case—payment of subsistence grant to the civil 
servant—Validity—Where the criminal charges were not established before a 
competent court of law and the civil servant was acquitted on those specific charges.
the departmental proceedings exactly on^he same charges would be wholly
irrelevant and unjustified.—Civil servant was acquitted by the competent court of law 
which would mean that civil servant was not been suspended and would be entitled 
to all pay and allowances admissible under the rules, minus the amount which the 
civil servant had already drawn". (2001 SCMR 269)

"However, it does not require any elaborate argument to show that in case the 

sentence is set aside and appellant officer is acquitted, the very basis on which such 

order of removal from service stands, would disappear. The result of such an event 
would be that the order of removal itself will render ineffective and liable to be set 
aside. Such , being the legal consequence a void order of removal could not have 

been propped up by an additional ground, as done by the learned service Tribunal, 
for the simple reason that such additional grounds found in support of the removal 
order would violate the rule of natural justice, beside being violative of the mandatory 

requirements of the Efficiency and Discipline Rules.” (Citation: 1985 SCMR 1483)
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"Basis of Recommendation for Removal from Service having been knocked out, 
appeal was rightly allowed by service Tribunal -- Judgment of Service Tribunal was • 
maintained in the circumstances”. (Citation:1994 SCMR 247)I;

I

“Acquittal of civil servant from the criminal case-civil servant in case of acquittal was 

to be considered to have committed no offence because the competent Criminal 
Court had freed/cleared him from an accusation or charge of crime—Such civil 
servant, therefore, was entitled to grant of arrears of his pay and allowances in 

respect of the period he remained under suspension on the basis of murder case 

against him.

—Acquittal—All acquittals are “honourable” and there can be no acquittals which 

may be said to be "dishonourable". (Citations: 1998 SCMR 1993)

“Every person was presumed to be innocent unless proved guilty—Person though 

involved in criminal case if acquitted was to be considered as a person against
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11. whom no case was ever registered—Any condition creating impediment on the job in 

the department on the basis of acquittal in criminal case would not and should not be
read as disqualification—Impugned order passed by the department was set aside 

and, Authority was directed to decide the representation of candidate in accordingly. 
The same principle was relied in 2011 SCMR 408,2012 PLC (C.S) 502, 2012 SCMR 

165, PLD 2010 SC'695, 2007 SCMR 537, 2009 SCMR 985,1998 SCMR 1993,2018 

PLC(C.S)454"

“Even order of removal of respondent from service had provided that his case would 

be considered by competent authority for his reinstatement in service in case he was 

. acquitted of the criminal charge—Respondent was justified in claiming his 

reinstatement in service upon earning acquittal from the competent criminal court— 

Supreme Court declined to interfere in the judgment passed by Service Tribunal, 
where by respondent was reinstated in service—Appeal was dismissed”. 
(Citations: P L D 2010 Supreme Court 695).
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The apex court observed in another identical cases as below:

“It will be noted that the basis of recommendation for removal from service was that 
a “case is under trial in the Anti-Corruption Establishment, Multan”. This very basis 

was knocked out by the judgment of acquittal which shows that the case was started 

on the application of the students—-The judgment of the learned Special Judge 

leaves no slur on the conduct of respondent and rather shows that he was made to 

suffer from extraneous reasons. The very basis of the recommendation for removal 
from service having been knocked out, the appeal was rightly allowed by the learned
Tribunal. The learned counsel for the appellant could not point out any misreading, 
non-reading or misconstruction. The appeal is therefore dismissed with no order as 

to costs. Appeal dismissed”. (Citation: 1994 SCMR 247)

“It appears that the tribunal was of the view that, since after registration of the case, 
the appellant was placed under suspension, as such, penalty imposed by the 

, responded No.3 altogether separate than the findings in the criminal case. The 

record does not show that any different charge was leveled against the appellant in
the departmental proceedings. On the contrary, it is evident that subject-matter was 

the same and action against appellant was taken on the basis of said criminal 
proceedings. Where the those criminal charges are not established before a 

competent court of law and the appellant acquitted on those specific charges, the
departmental proceedings exactly on the same charges, would be wholly irfelevant
and unjustified. Since the appellant was acquitted by competent court of law, it shall 
be deemed that he had not been suspended and would be entitled to all pay and 

allowances, admissible under the rules, minus the amount which he had already 

drawn. Under the circumstances, the impugned order of the tribunal is set aside and 

the appeal is allowed with above observations”. (Citations: 2001 SCMR 269)

That, on the basis of Policy decision of the respondent-1, communicated to 
respondent-2 vide NO.SOR-II (B&AD) 3-249/07 VoH' dated 
30.05.201 l(page-161) and of Apex court judgment in appellant’s civil 
appeal NO. 172-P/2010 (page-156), right of promotion to the BPS-19 and
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now to BPS-20 was already mature to the appellant from year October 2005, 
undoubtedly. The judgment of the apex couit in paras 5, 6, 7, 8 has explicitly 
determined eligibility of the appellant from the date of controversy cropped 
up in year October 2005 which was the only moot point between the parties 
in litigation throughout. There was no controversy of ‘fitness’ between the 
parties ever. Therefore the appellant has sought his promotion on the basis of 
his eligibility, matured in October 2005 as determined by the apex court. 
That respondent-2 moved promotion proposal of the appellant to 
PSB/respondant-l accordingly but retrieved back maliciously (page-165) 
whereas promoted the illegible one copy of notification at page-163. Thus 
eligibility of the appellant was cleared by the apex court in paras 5, 6, 7, 8 
beyond any shadow of doubt. '
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Z-3 Respondant-1 on the abetment and conspiracy of opponents of the appellant 
removed the appellant from the post of Chief executive Officer, Water & 
Sanitation Services, Malakand Division Swat vide order dated 22.09.2016 
(page-176) unfairly and illegally. That, under Article 18 of the constitution 
of the Islamic Republic of Pakistan every citizen has the right to enter upon 
any lawful profession or occupation and to conduct any lawful trade or 
business. That, this hon’ble tribunal has kindly to confmn that joining 
further employment in government sector is allowed to a compulsory retired 
employees under Rule 4 (2) of E&D Rules 2011, inter cdia, also so held by 
Establishment Department in appellant case. Therefore, respondents have 
wrongly disturbed fresh employment bf the appellant as Chief executive 
Officer, Water & Sanitation Services, Malakand Division Swat and service 
in the Ministry of Housing & Works, Government of Pakistan, Islamabad by 
dint of his compulsory retirement and judgment dated 19.11.2015 of this 
Hon’ble tribunal and had wrongly caviled/maligned his employment at the 
two relevant forums referred.
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Z-4 Para- Z-4 of appeal is re-iterated with vehemence please.

Z-5 Reply to Ground Z-5 of the respondents’ reply is misleading. The judgment 
of acquittal has created fresh cause of action to the appellant. The Supreme 
Court of Pakistan has allowed 2“' and subsequent appeal to the Service 
Tribunal in the circumstances referred ante. In addition, as fundamental 
principle of law all judgments & orders obtained through fraud and 
misrepresentations are always open for correction by the same forum 
passing the impugned judgment or order if approached u/s 12-2 of C.P.C, 
inter alia.
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Z-6 Request in Ground Z-6 of appeal is re-iterated with vehemence..1

Z-7 Request in Ground Z-6 of appeal is re-iterated with vehemence. The reliefs 
solicited in service appeal fall in the Terms & Condition of civil servant and 
this tribunal has got jurisdiction to entertain. That, all reliefs solicited herein 
service appeal fall in the Terms & Condition of civil servant and this tribunal 
has got jurisdiction to entertain.

Z-8 Request in Ground Z-6 is of appeal is re-iterated with vehemence.
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1. PRAYER: )■ i-

In light of the above facts, points of law, judgments of tlie superior court 
rehed upon as well as legal elucidation put fortli above in the Rejoinder this 
honorable tribunal is respectfully prayed to grant relief as prayed for in 
heading of the service appeal and in paras of the instants Rejoinder please.
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iri Any other relief as deemed appropriate in the circumstances of case not 
specifically asked for and accrued during pendency of appeal, may also be 
granted to appellant.

i!ri
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Dated; 01.06 2022

Pervez Khan (Appellant)

Senior Private Law Consultant, Peshawar
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1. Asif Khan Yousafzai, Advocate Supreme Court of Pakistan

2. Arbab Saiful Kamal Khan, Advocate, Peshawar High Court, Peshawar.

■J
AFFIDAVIT: Affirmed on oath that contents of this rejoinder is based on facts, 
relevant law and official record relied upon herein. That nothing has been 

concealed from this august tribunal deliberately.

'A
I:

I;-;
. V

, bif'*’ N
Pervez Khan (Deponent)(

;

kisr
Ir

1!

t

1:,

I:

\



<a'?

f
»

I

• • ■ A/... ■ >

M • >
•If* 'r» •.r.! 'r*'r

; ■/%
N.W.F.P. PtTOLIC SERYlcW^efeUSSION 

. 2-Fort Road. Peshawar Cantonment ■
-.’ •. ••.%'•■,- . ■ . \ ' Dated: ]').02.2003

; I

• 1
/

ADVERTISEMBNTNQ. 02/ 2003 *.•/'
sk ••

. . . Applications ire ir.vKed for Che followingpo5l(j) from Pttiiloni cidzem of N.'W.FJ>. / P.A.T^..
' Dor^dM.bv20M20Qy<OS.04.2OO3njr ea'ndlknta,rmm Mb ‘ ' '

.: POPULATION WEtiFl^Rk DEPARTMENT • '

»
vad).

••• rI

- yi- ■ Six-Demiti’ Directors..fNdn’Techmcal) /.District PoDi..iUi6it Welfare 
' Officers / PcDutv City Pbdulation Welfark OfUcers / Executive District ■

' . -'v Officer (Pomilntion) on cotitraci basis, initi illy for ri period of three years - •
.'.but contract wiil be renewableal the discretion of the GovtrhmenL . - .

• QUALIFICATIONS: Sa^d Claii'Miater’i Degreo orequivalml gdilifieition ftore n recnpirwl ,
• Univbsily in Sociology/Soeiol Worlc/Anthropology/Psychology/Business AdmiDistnt)oti(MBA)/ • . . '

Public Administiation ^ilPA) / Economics/Stilisties / Politieql Science*/Oiemist^.or (b) MBBS or -
_. equivilent qualification reoo^ized by the Pakistan Medical and Dcnlal Council ^IvIDC) aiid (c) Five 

ycira experienci'iii a responsible posiiioh (hoi below the rank pf a Government OlHcer in BPS-17) in
■ ‘ Admlnlslrntlbn Management / Planning Research / Financial Manageraenl in a Govemnienl Departmant 

. - or 1 reputable'ficiii /omaniaitlon. AGE LIMIT: 22 to 35 veira. ’AY SCALE: BPS-IS ■ •
■ ELIGIBILITY: Both Sexes, r ......

• 3. rH>g»fp-/tvg 'Ahisitiitt'-Direciors^uTchsil -j 'oDfilation'^Vdfare Officers / .
A2dncv Pobulatfon 'Welfare Officers /■Depupx District PopuliltiattiOfnccr /

■ 7on>« PoDulalwn'Welfhfe 'Officers' bn confract basis, itiitiallv for a D&riod ■
‘bf-'TlM'ee years buCcoiiVrScr wiU be renewable at the (discretion' of the
■QgvernmenL..\.^.i j..*.-.

•' QUALIFICATIONS; («) Spcond_gw Jrfhster;s.Dcgree.oi: eq livjilent qualification fitim a'TOOfpilzed 
Univenily in Spciolo^.7 Social WoKTAnihropology/ Psychology/Business Adhunistnitlon (MBA)/

.. - Publid Admitiistralion (MPAyAEconomicsiSlatislicsyPolitic j^ScLcDce AChanisity or(b) MBBS or
■ equivalent qualification recognizedby IhePokhtan'Medical andOentaJCouncil fPMDC). '
, AGE LIMIT: 22 to 35 years. PAY SCALE: BPS'-l? RUGrBltirY: Both Sexes.

. .AU»0CATl0^t•^ •-SBvenJbr-MeriW-otii'iiicU'ln^atl'.iZaiid-aatid'nuw.dachto'^ne-diindS.* -'*
’-iliOl i'OM'fldtiti'):'.hi'f -. ■ '.hi J. -L _ ri ii 

3.. Sixteen DeDuty iDemonmnhers^AyStaiistit^i Officers-'on -confract basis:
' '■ initially for d Dtjriod-of Three-veiirs'but crhitract wil! be'renewable at the '

‘ ! discretion of.lhe Government'.
.■ QUALIFICATIONS: rfll Stebhd aaas Mffilty^’begfeg dr et iivalenf ouallficaiion fam'a rooimiged *

'. Univnit/'in Edonomlci V Slfstistics'f Malhematici / Demogr phy / Population Studies / Sociology /
■ Corniflitree from a'fccognUed ljniy'stslt'^!uid‘^)'bifl)Q'ttia/Ce tiflcatein'lnfoHhidon'Technolo^ fiorfi 

■ •• /hroognizedInstimie. ACE Ltivilt;irtci Ys’Vr^' pAYSCA :E:BPs:17-~:: -* I'’'-
CATION:' ,; Fo'br'fbr McrifThire each to* Zone-1 and *2 and
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\- / Tjvo ^h tb Zone-L 4 mid 5. j

4; '• Twenty-eieht Female Deputy District Population 'Welfare ■ Officers
■ .■^eclmlMi Services)'/..fVdhteil'JMediEaLOfficersibwicontffxct’basis.U/tiliallv.

fora DenQd 'o'Ctliree'v^arji'bu'i^ii'&achW.ill. ieren'ey(kSbl^fal'(he<iac^lion.of
■ •• •• ~ r od U‘- ■■«.*:;_r»^v'A.-j: r-'

• - ntiAi.rfffrATlONS: MBBS Degrte.'6r.*equjvale0rmiualtlic8 iowrixogmzed BythePakistaB Medical
■- Mid Dental Council (PMDG AGE LIMIT: 21 to^j years. PAY SCAIE: BPS-l?-* *.

ALLOCATION:..- Seven for.Merit. Fiye.eachtd Zgne-l. 2 imd.3:and Thteeeacl|>.^pe-4 end 5.
■ Note:.'Jefectiena^~i/tff}toepw0.y/if|6g>noj/iqf|fiwWfqf;iee4ei:def)ri/>/j»rf/i;g.q(r/aifqwgfw!.n,6c/(PV.

/An/ ihip' iHfff A* in aplitHq / in the evm/ of their
' ' ”! °PP?WMl apply. ,
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•MilrJcand at B^ela

18.4. Two One - 1
19.5. ■ One'Two ' .
20.6. . One ■iOneI Dif gjppef)
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1 hkki Marwat

21. >7, OneOne i
22.8. OneOne 4D.I.Khin . \Swot 23.9. ;OneOne TankBuner 24.10. OneOne • ! Kliyber Agency at 

I and! Kolol. ^Chitial. •..' •
25.U. One

i‘»‘ a. »one" •■ AbbOttabid13.
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Thirteen, J^emale Theater Nurse on toiitract Dasis, inUldlly.for a period of. ■
• Tiiree years but 'contract 'will', b'e^-ramvab e''at*'lhe"dL^cretion' of the- ■ . 

■ Government '

t*. ' •
4

V V. WS;'• ••! .• •
' OUALUnCATION: “A" Grade qunitCcd Nuise; FAY SCALE: B 
ALLOCATION: Three eachlo Zoac-I,' 2 and 3 and Two each to Z 

- . . •• > .

•;
>S-11. AGE LlhOT: 18 to 30'veara. • 
}iie- 4 and 3. •. -•tJI' ]•■■■ f> j: ‘‘ '

I.

. M
j • . I ,

• tt •I IPRTSON-DEPATMENT :
• I. i

AI-.[gt 12. One Male Siineiintendent.Districi Jail ’ -
. ■ OUALIFtCATION; BoBhelor’a Degree fiora ft rccogniied Univeraty. AGE LIMIT: 21 to SOyeare. 

PAY SCALE: BPS-17. ALLOCATION: Merit ' - ! ’ ■

NWFTPimi.lc'gERviCECOMMISSiON ~ -

One Commitcr PrOBrantmer ah contract basis, kni(ia/lv for a-oeriod of Three

'years but\contra:cl will be renewable'dt the discretion of the Government. 
0UALrin:CAT10N:'.2** Clim l^ster'VDegree in' Cbinputef ^ience / MalheniftticB / Sttnisliwi / 
Physica./ Econoroied or Enginecringi and One Y^^TraJntng in Computer'Science. Computer 

• •Pr6gramming fio’irio recognized OovL sponsored institute for per* tns not possesjinJ Master Degree in 
'r.nmmitgrSclgnee.:‘AGELlMlT::22iQ3Svears: PAY SCALE:|bPS-17. ALLOCATION; Merit '

. • ELIGIBILITY: Both Sex.
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.'•EDUCATION DEPATMENT»i ■ . ■ . . 14. ■ ■'Nme^Mdle~£iii'rari'ahs in''G^ico//ege£bh'contract b'asls^imljally Jof- a
, period of Three years but contract will be renewable at the disa'etion of the
■' -! GovemmeiiL: •. ••

6uALlFICATION: .^.AyB.Sc.wllb DiDiotrtrf in tibrniyiScienc 
^ . , tnstitutioa. LIMJTi^Aj to 35 vew. PAY SCALE: BPS-16. ALL

.ilt!Zoile:lmdpnMChto^Zonf2,3.4anX5.t;;,4C.;:,,;-;-.:-.s' - ’

- contract basis, initially for a period of Thra years but contrart,will be 
’ renewable at thediscretion.oftH'e Government. 

nnAl.rtnCATlON; Degree in Law frem recognized University n id'five years stiiding at the Bar or 
six vests experieuce J8 Pr05ecu(iflB..6nicerm the PolieejDcpftrlrae L ACE LIMIT; 24 to SS.years..

■ PAYSCAlB: BP'S-f7.ELICiBlLnY; Bothsejecs.
ALLOCATIQN:'Foo'cto~Meril.•nirc'e.each'jtpZone'-'L'2'^a:3. and rwcacTiXp Zpne;4nnd5;, ,i.
NOtEr '■"'The cifobidalg who applied in response tp our Adv rtisemealNo. 01./2002, Sef^alNo.
17 need not pppiy afresh, ."nieir previqUa nppjica^gns jv|ll he examined ii\.cantext of bijAdvertisCTenl.

.I'.U'.'.J-. V i.. ■- ■ -
General' Office on contract ■

\
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t.&om (he recognized University / 
3CAT10N: Three to Merit. Two to
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• l6. j'jQ/ig Processine Supervisor for-Advocate 

- ‘ basis. Initially for n period of Three years but Contract will be renewable at.
■ the discretion of

nilAl.imCATlON: (a) BA. / B.Se.,with.Economics/ Physics / 
one of tJieisgbject fipm:a recQgniiid_Um>jr5lb^i&'UCl/ifeyfiW.MP«

■ andSupe^visionbfDataControioraspunchiYwftcri^-enilpi'.AGEijll^ 2J..t(i,.i0yeais. . 
■PAVSCALB; BPS-'l4.ALLO'CAt'ldNTzi>nn.eligibility BothScxes,

• I ^ I * fi’*. •• .

GENERAiuMr:&ilQNS;l/iiV->'.'- - . '1; -•••

I;
I |«

"•i
rlalhemstlcs A^mputer Science &s 

field otDalaEroccssbg . Ill

t
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Am in nil bases' will be'iwkoned on 20.'o3.2003. Govt, ^'rvanla-haying rendered^fodr yeara
sorviceshairbe.ollowedTenyeMfelaxation.ihlippflrBgq^limiUr olhe._^wll-ufscmcewhitBeveris , •

’ iesiTliw>-Sira8br*elMiti&Fi!lo^to'2o'ne.|.micf3candidate5 However,onlyonesgeconccssiofi ,•• • 
'willbeBligwedtojheco^di}lqtesclaimir;gff;Mi^.ip/lugtjy.y.ariou^.
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^■.^i;.J^b,iicCcjd4o.cmididatcs!*®egivRrfj0iti1iffflHTiii[|icricn«'Krtil!cDlcs*/te^mMii!s of unrecoBn'iMd 
f . • . • Inslltution are nol acccjDtcd. Only regular degree or provisional certificate signed bj’ the Controller of

• ■ Eaamination of Ifiet’respective. Inslitiition shall be accepted. Detail Marla Certificate for all the 
. examination sliait neccaaarlly be required and be oilaclied with the appIlealtoD forms • .
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Allocolion .of vacancies in BPS-17 and below shall be stritAly in occoMance .with the Zohnl P 
. Allocation as indicated sgairut each posl(8)..The applicallona of Uie candidates other than thc.speciried - 

zone shall be'i^oi^ except Ibr vacanci.^j<Bcrved,rpr.Meril quota. However, no zonal reservation 
stands for poit(f) in.BPS-13 and above and ^cnpo^stiali bq filled in on Open Merit.

- I
Ex'Onned Forces rereoimel must send copy of Dlklinrge Qerlificalc with, their .applications. 

CovL / Semi GovL /) Autonomous / Semi Autonomous Bodies emp oyeca may apply d..;^Jt, but their 
Departmental Peimiision Certificates should teach within. 30 daya if the closing date. .Application^. 
should be on the prescribed forma obtainable from .the listed below branches of tho-NATJONAL 

' DANIC Application Fee is Rs. 200/- for'ali'Ihe candidates. In addition to tlic application fee. the 
' candidate will have to pay Rs. Q2J* on dccouiit of Darik Giorgca. Separate application form will be 
requittxl for each advertised category of .post. Appljcalion form obtained other, than llio specified 
branches of the National Bonk will bo eonsidcred invalid nod such applications will not bo enlertaincd.
The appllcollons ou plain paper orjpbotosl.hi,shall riot be dcceptccL Incomplete tad late'^ipllcations 
shall also be ignored. Application'must bo submitted Avithin lime as no extra time ia allowed for postal 

' MnsiL The applications'-if aubmilled oh 'the. lost date for receipt of applicaljoos must reocb the 
Commission's office by the closing, hours. Applicants morKed to F ireignent are considered only on 
produclionoflheGovt.'RelaxalionOrdcn.- '

No applicant wilt, be considered .in absentia'on paper quallficotions unless,'he possesses 
exceptionally higher qu^^catjons than the.piiaimurn prescribed for.o particular post(s). povt. reservea. 
the right not to fill my or fill rhore pf.jQs Uie’ a'dVerfised p6s(( i)'. Candidates who haye dlrady -.

• ovailed Uiree chanceq aftCT'lZ.OliipsS^v nliwiiMl qppeiironce bclori ,lhe T^rniniqsion for thc.posl(s), 
having one and the same qilklifipatidns qj'id sf.alq otpa^ are Iribligibl'e. • ' •
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I*Expericiicc w_hcrt.ycr prro^ibed shall be .epunted qfler Ihe 

poal(8), Ifnotspeci(iMjJyproyided^mhfcT:5dfc,(i^Wy'fl^jdvertis«l p^s (sj.^

,to ease whim ihe .number'’jf app^iwlio^'racjy^'for.po«(6;f'ii o dispropojiilinaTeiy higher than 
(he number ofvacnncics.shortliitbg of Ihe con'didales may lie'done in • lyonc cflhc following inonner: 

(a) WrittenTcst in the Subject.
.(b) Ccncrol.Knowledge or Pi)«hol^^cal Genetpl Abilil) Test. ... .

...-"Ifc) Ac^deniicand/brProfessipnah^ord'asjJic'Comrhiision.moydccidc. _. .

• . SrECirtBDDRANCH1^0P.THENfr6NALBANK0F ’AKJSTAN.
, b^ain Branches of; (I). Pa'raetriner, (2).]SqddarBi^ai)^Tehka payqn cifPeshawar, /

(3).'., .Nowshem Canlt-^rdan. Te4lili'.6^,g^Bread^R.and_.S\vahi.'
(d).... Malakand, Mingora.Chitral,Tiinwgani;9pd.D^B‘>I-'r.'.- .. .
.(5). ','p,LKhan.Bonnu.'C.i.iy,Karak,T8nk,ij^j)pt..nn^mtk.iMiirwaL
(6).,' Abbottobrf,.HtripurandManse^/..,Ij,i„ii.e3y.|(mi.' '
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Anio'iiu pnld in..application fee 
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FOR -SETITLED AREAS
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tdwvit i<<]nixai 4irid Siiin V^mixai ancT&acJtward arcas'of'H , 
Division l.c. (IJ llaqa Upper Tanawjil composed of DarbaniJ Area! of Te^cj 
Harlpur and Sher^arh area ofDtsiricf MaTisebra and 12) Meiged Arcasicompdsyj 
orBallap’am iiicludlnf' TlllI Wilslianf; and Thahot. Allal, Ka3d)t Khabbal airi^ 

. GadooiiArea.

f

j' ivicticir.uiiu /vreus

>
1

f I .■ri
Zone 4:- Dislrlcls of Dcm Ismail Khan. Tank. Bnnnu. I-ikkl Mari/at, KoHal and^^i 
Karak. ■%

(d)n#

(0 Zone 0;- Dl'ilricts of I Jarlpnr. Abbollabnd. Mansehra excluding their backward 
areas Included In Zone 3.

Zonal Allocation > T^onal allocation exists for posts to be filled through compellUve 
e-xamliiatJons will be made aa pe Oen'emment poUcy..

Domltae/if^^fe Candidates:-

11.
I

12. •'.ti
4 ■ y !

(a) , In iUe £93^ married female canrildales Iheir husband domicile will be
njqulj-ed'ri^r’ -i^re married before enliy Into Ooveminenl Settee; ...................
In case they jaarried after eiltrj' into Govemment Sendee ot sUIl unmarried 
theJr pvvT. cfomlr.ne will be required. . i '

V . • 'r o' :
Eligibility A candidate must, throiifih this application, satisfy the Commission that 

he/she Is digible as per condition of the advertisement lor the post for whicii U;^ls appllcalion 
is being submitted. Tlie following conditions of cl/gibUlty iiiiisl be striclly kepi In view-

Oiily those candidates are eligible whd^-rcsults arc declared before Uid lasl dale . 
fixed for the receipt of applications of Inland candidates. ^ '

■ , .'V,• • I !
InterviewCandidates called for inlen.-iew will kileTid al lliclr own expense.

Warning

■J
•a

'•"f(IJ)
‘1

13.
j...

\
(a)

;'
14. <

V
15. .*

ir. r , . 1 ; r •
Any nllempl. Jo InfluciUT (tic:Commission In your favour or harm n rival ;, 
candidate, will tllsriiiiillfv you. ' '
A false slalt'iiu-iu In liir aiipliypliipu or diirfng liilfivlcw will, ewki IIUtfliTt«*<l . 
after your solcrtinti means y4)iir.(iijtrr;^il rcjedluii.

AVilli-hiilding uC miy niJiU'ila't^i'luTbrniatton will tllsqiinliry yon for. llic post ' 
•applli'd for., ■

{a)

(Ij)
?>; r

I
(c)

Make .sure llml yuiir iiijpIlcjitio^;;is;tonipleie in all rc-spects. incdmpiet&amnatc. 
appllratlon.s are Ignored. i |f- •• • ' ';''j
The commission nocejils oiiiyjjlvedate^rpassRort size allesled pbot|o0^ph wJtli ' 
your application. The altesttug'ltuiboitit^’^hbuld sign with hts jdesIgnaUoriiand 
dale al the back of ttic-photogfepif5:;lfmb.pldgraph should nol Bfe ^^(paSted)' . 
but attached to the piaceiln^j[«iftj’dflnilh^:ftp}rticnUon form. Female candidates-''
may. tflheysodestre. ' '

iVote: The Commission Is-charged selecUon oCcandl^atM for' " •
the advertised posts and docs.not'ii‘ige|ii‘^^s;ror sdecllon/nyecUoii. Appolnlinenl , 
orders.are Issued by the concemed'dbpSrltiilrilB’ ’ r ;■:■■■
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PUBLIC SERVICE COrvE^I^
application form 'B‘ / ^

WiiSIMI ?•iiN.W.F.P.
!jjstmm

|'rip|)licd for

•.iscniciii NiiiiiinT 

^^Scrial Number of Posl

IK:• cent- j; ^rV virf size
.bgraphilla t,-*

ii-c. ■ •M' .>;; 1
i£.c I *

f'l
^/o>l -

/N-^
f

u
1. Niitiic m blobK

l-jillu-r's Nnmc In 
bkick leUers.

■ .'ll
■ ''X

_________........................................................................................................... '■■■''“T) ,

' tf^c _
n 11M T' "Tj ——jip-^5fc-rt*»nfr^

2.
•VV,
'I I(;il POSVllI Address !■

1 1 V1 1/
f

nn■yu ^_o V ^/i-'|1j1 Pci’inanciU AcU!- 
if difrcrcnl ' V 1 I 1-^rcss 

from (3n)■

•'!

[j 1:^ It] ' L?ia!'"Ic) Number of -
N:\llonal Idcntily 
Card

(d) Tclcpbonc Number

)/^iiiiinn

, ', I

OH'lce2kMM^- iKesitiencc_ I i
\ ■1

Q (.Or.r^ !1■I,

ll.- i.51>\ ■>5 [id Dale ol birih as per 
. Scconclaiy School 

Ccrliricntc.

i (bl /Ngc on Isl January 
: of ihe vear In
‘ which Ihe exami-
; nation is propos-

ed to be held._______

', 0 (n) Place of birth.
Dlstrict/Afiency 
and Province.

(bl Nationality of your
„,ifr./hvicb»ftd.

r-iI

•J
I

Daysj___ Month^4
jUi^ ^ c-t ‘^ “■

Year
L, '9iji'

H

. _ _(?5._LCL -----

I

i 2:.
N

l4V.fiUlDistrlct/Agency of 
\our

la)
Domicile. !>®s63sBfwtea 

If, /. P F«Mar,cmrm L3,(b) yxjnc of your Doml- 
Tick mark I v )

!
cile.
Ihe appropriate 
bo.x [see details ol 
Zone undej Para 10
of Instructions 
allachcd with this 
form).

1 ''lih imj 1\: ;mx- \..-P'Wr? ;V.-5.- •
. i '•\

Zone of domicile of 
vour husband (for
married'female 

. candldatesh______
■.?—7\re you an ex-ocivice .

• man? [Army. Navy' &
Air Force, tick mark

■:\ the appropriale.box).

1
1 (c) . H

:; ■

,V'v3 ■t;

.1 • )1: Addyimyd F:;--:',t

[' Pr"::. I
/ ; Wivb.-r,'. ■If yes.' allach Discharge CcrUffcalc.; <

■■i fVesI
L <

Uyes, attach Mwllcal Cciimcntc.
i WoYes Iclaim physicalI .

>.i\ Do you 
ii clksabililv?:T-
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CENTRE.
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prefer.

MAI'OT.PCbHAWAllI

1 one
f

: / »
I

U,\.N'Ni;./
r / [- joaxj'—'■t
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11. (o) Father's Occupation::

Kf I

N A •Married Female Candl- 

Namc of Vlusband. 

(bl elate of rraiTisgc

• 12.
dales.U

(a)
h:

rollO'.vlnii ifynii have bi'cn abniail.
/jiswcr the

' rurp''b'.' oi
l.h.irai tonCaiiPlry visUed . I

i

'■Mi

i

I
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activities including 
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i■;
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Details of your post- 
r>raduale research 
svork fit publication. 
Please bring 
documents, 
called 
interview.

a- •s? 15,'
!
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: .'i

List post most recently held ^
. Scinl-govenimcnl or pia'aic scP.-lcc,V 16. Record your government 

first.
*

X

Reason tor 
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O
period■■M Permanent/

Temoorhry From- To
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f
0 1//0: Have you been cllsiiilsacd/rcniovcd

from service under Federal or Pro­
vincial Gijvcrtiinciil,

/
If Yes. attach detail;:

J fl •) •

rlised by the Fedcral/ProvlnclavI have uptO'datc applied for Ihc followinj* pc'! 
Public Service’Commission,

• 18.!■ 1

N lA • • . •5.r« ?.•■Resultsjf,’-. ;
already. 

announced•• • '

■ ■;-ii
r ■••19. ; Have you ever been disqualiricd/dcbarrccl from appearing; In anji exatnlnaUon 

. ’ '. coridutted. by the Provinclal/Fcdcral Public Scr\'Icc Comiiils.slon. If so, give dctqlls. .

Year In which 
applled/appcarcci In 

ExainlnaUon

Number ol limes 
appliedPosL/Examlnatlon

1

; i

mi: 

mi <
•. •

I

: 1 (••

r'

biJ^ ReasonsYearPose/Examlna Lion

■ ■ :Ssi

........... , . •
,.•■*’20. Y.j Attach the altesLed pholo copies of ihe following documents with the application. Write'

; page number on every document that you attach and record these In the 'column'
• number. The Sccondan'School Ccrliflcalc will be at Page 7. , • . ^

Page Number T-

W!; :
. 11 T •

i*
i

:

:• t . *;
■ Sfi- ■ !•:

Name ol document•.V

'.'a.' Secondary School Certificate.
• r' •
’;b.. Intermediate Certlflcale/Dlpicmia In Associate Engineering, y

' .c-. Degree 
•Iffci ' •

d.'. Detail Marks-Cerlincate

Dlstoctlon Certificates from the Conlrollcr of Examlnallons of the 
concerned Bpaxd/Unlverslly. If any.

f. ' [!)’ '.'Character Certificate from the academic institute last attended.

,1 *
i-

o'. .1'
ivt'.'it ’-'th-' •'V:.. V •

II'iSr: . • , c •••I*.
•j

a
••d

’• Lw'givbomlcUe Certificate from Dcpniy Comniissloncr/Polltlcal Agent (married
S\ ‘'iS{<C'^U-‘'remaIe'candidate if married 1 e-fore Joining Government service will 
S' ''^ei'l/V't'TYt^i-pproduce their husband’s domin’.’, y'
W ! 'V'. -T ' ' • • • .
% Relai^tioh C.citincate-

'^V’^'^edical Certificate of physical dlsabllitv (for disabled candldalcsj/ .

1-1 U'lT'4'. ..'itTM’,^ ■ ■■ jJ^l-lDl^harge Certificate [for ex-servlccnian only)

I •'fkj't^Dcpartmftntal permission, wlicrc applicable, on Ibnn ’D' atlachcd with Lais

j||f;||^ppll=aUon;^
’A;':^’-NatlonaI Identity Card (photo copy). 

k ^ i; ^ •'
. .-.'m'! 'Tlircc.attested photographs. ^

m
(llj i Characler Certificate from two responsible persons, y Vi

,.L# :v

. 1^5
/

J

:t;Y
llS

ifmi-
!•*

1
1

^ ■ ! fi*

t
r

f V«»

.13>2

m If applying for the jjosI of Civil Judges, ariddhe following:.

fmMUk' •..
yy ■

.*1 > 1 . .
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i- r C‘
I

1r-
Degree from University or InsUlule that you have passed the Bachclo/ 
of Laws Examination or you are a Barrister of Eng1and/IrclanosD?ci

(1)

member of the Facuify of Advocates of Scotland.

12] A copy of the Notification of admission and enrolment as a 
Pleader/Advocate, if you are a practising lawyer and c> i beneDt for 

. age relaxation.

0. Age Concession Ceitlflcate.

p. CcrtlOcatc in support of any oLh.. c.alm not covered* above.

q. Any other document that you have attached
___iCsro-miiiv.

________
_________________________

_______

l
’

iI

f: >I
4

1 Its1

t

--1/..........r
.......

..... ^3•.....

t
I

t

-1
t

t \
r. I solemiUy declare that to the best of my knowledge my replies arc wrrccl.}

i

t
Place— »

I

Date- >
1

Signature ^the Applicant
I> I
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I
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