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L8 11.11.2022 Counsel for the appellant present.
~Mr. Naseerud Din Shah, learned Assistant Advocate
" General for the respondents present.
Learned counsel for the appellant requested for
adjournment in order to further prepare the brief. Adjourned. To
come up for arguments on 28.12.2022 before the D.B.
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28.12.2022 - Due to winter vacation, the case is adjourned to

06.04.2023 for the same as before.
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02.09.2022 Learned counsellfor the appellant present. Mr. Kabirullah
Khattak, Add|t|onal Advocate\ General for the respondentsy
A LY . present ,,) - . LN
' Learned Member (Jud|C|aI) Ms. Rozina. Rehman is on leave,
) theréfore, arguments could not bé h~eard \AdJourned To come
AN
Tt up arguments on 20.10.2022 before the D.B.
(Salah-Ud-Din)
Member (Judicial)
20" Oct., 2022 Counsel for the appellant preéent. Mr. Muhammad Riaz

Khan Paindakhel, Asstt. Advocate General for the

respondents present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief. Adjourned. To come up

(F aree»a\Paul) (Kalim Arshad Khan)
Mcmber (E) Chairman

for arguments on 11.11.2022 before D.B.



08.06.2022 Appellant in person present. Mr. Arif Saleem,
Stenographer alongwith Mr. Riaz Ahmed Paindakhel, Assistant
Advocate General for the respondents present.
Appellant requested fc;r adjournment on the ground that
his counsel is not available today due to strike of lawyers.
Adjourned. To come up arguments on 14,07.2022 before the

(Fareeha Paul) (Salah-ud-Din)
Member (E) Member (J)
-
{1
14.07.2022 Mr. Ali Bakhsh, Advocate (junior of learned counsel

for the appellant) present. Mr. Naseer-ud-Din Shah,

oo Assistant Advocate General for the respondents present.

Junior of Iearnéd counsel for the appellant submitted
rejoinder, copy of which handed over to learned Assistant
Advocate General. Junior of learned counsel for the
appellant also requested for adjburnment on the ground
that learned counsel for the appellant is busy in the august
Supreme Court of Pakistan. Adjourned. To come up for
arguments on 02.09.2022 before the D.B.
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Stipulated period ;aassed reply not submitted.

15.09.2021

.10.2021

Learned -Ad;il', A.G be reminded about the omission
and for submission of reply/comments within extended
time of 10 days.

Chaifthan

Mr. Ashraf Ali Khattak, Advocate, for the appellant present.

Mr. Ishaq Gul, DSP (Legal) alongwith Mr. Kabirullah Khattak,

14.01.2022

Additional Advocate General, for the respondents present and
sought time. for submission of reply/comments. Adjourned. To .

come up for reply/comments of respondents as well as

arguments-on 14.01.2021 before the D.B.
27

(MIAN MUHAMMAD) : - (SALAH-UD-DIN) -
MEMBER (E) - MEMBER (J)

Appellant in person present. Mr, Kabirullah Khattak,
Additional Advocate General alongwith Mr. Arif Saleem,
Stenographer for the respondents present.

Representative  of  respondents  submitted
reply/commenfs which are placed on file. To come up for
rejoinder if any, and arguments before the D.B on
11.5.2022 before the D.B. |

- - (Atig-Ur-Rehman Wazir)
R - Member (E)



05.08.2021 Counsel for‘«t.‘he appeliant p‘resent. Preliminary
arguments heard. |

Points raised need consideration. The appeal is

admitted for hearing subject to all legal objections

including that of limitation to be determined--during full

( hearing.  The appellant is directed to deposit security
W o and process fee within 10 days. Thereafter, notices be
sC AN@»&P{:’-Q issued to the respondents for submission of written
i;’.‘y" . I v -
ﬁeﬁgaaiﬁgij : reply/comments in' office within 10 days after receipt of
notices, positively. If the written reply/comments are not
submitted within the stipulated time, or extension of time
is not sought through written application with sufficient
ApDE 'lDepos“ea - : i i
Se ,1 R ProceSSFea. » cause, the office shall submit the file with a report of
Y g H—.'”- I . .
™  _...——non-compliance. File to come up for arguments on
' 22.10.2021 before the D.B.
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Form- A E‘!

FORM OF ORDER SHEET

Court of
Case No.- % :g éC[ /2021 )
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 10/02/2021 | The appeal of Mr. Irfan resubmitted today by Mr. Ashraf'Ah Khattak
| Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
_ REGISTRAR ™ .
3. This case is entrusted to S. Bench for preliminary hearing to be put
up there on !fi)&\ ,"?/l ]
19.04.2021 Due to demise of the Worthy Chairman the Tribunal |is
defurict, therefore, case is adjourned to 05.08.2021 for the same
as before.

Reader




The appeal of Mr. Irfan son of Nasrullah Khan constable Kohat Police received today i.e. on
29/01/2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memarandum of appeal may be got singed by the appellant.
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.
. 3- Pageno. 8, 10 and 13 of the appeal are illegible which may be replaced by legible/better
one.

No. L8 1,

Dt. M o/ j2021

AN

REGISTRAR 7
SERVICE TRIBUNAL
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PESHAWAR.,
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BEFORE THE KHYBER PARHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

2544

Service Appeal No. = /2021
i

w Ex-Constable, | N
Irfan S/o Nasrullah Khan,
Belt N0.67p, ' .
Kohat Police.......ccoevvvrnaen... eetvrettaestottnaenorranansrne Petitioner

The Reglm[]al Police Officer, -
Kohat Reglon, Kohat and others ..... Seeteranenisnrenss Respondents

Service Appeal w:th Affidavnt ‘ 1-6
2 Copy of Order dated 30.07.2020 a!ongWIth A 3.
) Charge Sheet and statement of allegation etc /o
3 Copy of Charge Sheet & Statement of B
| allegation dated 04.08.2020 -1y
4, Copy of Reply to the Charge Sheet C IS~ 76
5. Copy of Inquiry Report D 3.
6. Copy of; Final Showcause Notlce Dated: E ) 8
22.10.2020 :
. Copy of Reply to the Final Show Cause dated F 14
' 26.10. 2020
g Copy of Impugned Original Order dated G '
) 10.11.2020 : = &“
9 Copy of Departmental Appeal dated H
| 24112020 , - M-S
Copy of Impugned Final Order dated I
1019312200 o 26
11. | Wakalat Nama, o ' A2
o »
Lo ' Appellant
Through R <10
' - Ashraf Ali Khattak
Advocate,

High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No.. :’2021

Ex-Constable,

Irfan S/o Nasrullah Khan,

Belt No. 670 o

Kohat_Pohce...........;....'..'.....L .......... SO Appellant.

b

| Versus

The Reglonal Police Ofﬁcer (DIG) °
Kohat Reglon Kohat.

The District Police Officer, Kohat. ..........o..vcv..... Respondents.

Service Appeal under section 4 of the Khyber |
Pakhtunkhwa Service Tribunal Act, 1974 read with

| .
section 19 of the Khyber Pakhtunkhwa Govt: Servant

(Efficiency & Disciplinary) Rules, .2011 .against the
impugned final Order ﬂated- 23-12-20290 . of the

résﬁondent-No.l passed on the departmental appeal
|

of i the _appellant, wherein he rejected the

departmental _appeal of "the _appellant preferred
|
agamst the lmpugned orlgmal order of respondent

No. 1 dated 10- 11 2020, wherein respondent No.1 had

dlSlIIllSSCd the appellant from his legal service wnth

lmlr||ed1ate effect.
|

Prayer:-
On acceptance of the iostonoe‘ service appeal; this Honourable

Tribunal rﬂay graciously be pleased to:-



r_ﬁ:_, .

I.

i Deelare both impugned . order tlated 23-12-2020 of the
respondent No.1 and the impugned order of respondent No.2
dated 10-11-2020 as lllegal unlawful and without lawful
authority and set aside the same.

il.  Re-instate the appellant with all back benefits,

ifi. 1 Any other relief not asked Ifor but deemed appropriate under

the circumstances the case may also be graciously granted.

Respectfully Sheweth,

The concise facts giving' rise to the present writ petition are as under:-

That appellant has been enrolled in pohce department of district Kohat w.e.from
01.08.2008. He has about 12 year service at his.credit with unblemished and clean
sheeted conduct record. During the whole sqervu:e appellant has/ had no bad entry in
his service record rather he has been honored w1th nwmerous commendatlon

certificates. o °

That It is worth mentlomng that appellant has been proceeded against thrice (03

times) on the same set of accusations/ allegatlon Firstly without any sort of

investigation or proceedmg confined in quarter guards. Secondly. Appellant was

awarded major penalty of reductlon in pay scale from higher stage to lower stage
vide order of the worthy DPO Kohat dated- 30. 07 20200 without regular inquiry

(Annexure- -A).

. That appellant has now been again proceeded against on the same set of

accusation vide charge sheet and statement of allegation dated 04.08.2020. It
is worth mentiening that appellant has.been awarded punishment on the same
set of accusation on 30.07.2020. It 15 humbly submitted-that on 01.08.2020,
all the Muslims of Pakistan were celebrating Eid ul Azha and the

'departmental clfﬁces Were-closed upto. 03.08.2020. On the very 1* day of re

opening of the ofﬁces appellant was called upon and was handed over charge

sheet and state of allegation'i.e. on 04. 08 2020. It means that on one hand

()
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appellant was awarded major puhishment of r'eduction in pay scale and on the
other hand he was handed over charge sheet and statement of allegation and
that too on the same set of allegation, Wthh act come within purview of

double Jeopardy (Copy of charge sheet and statement of allegatlon are
attached as Annexure-B)

That appellant submltted reply to the 2"d charge sheet and statement of
allegation dated 04.08. 2020 on the 2™ round of proceedings. (Copy of reply is

Annexure-C).

. That slip shod inquiry'-was conducted in absence of the appellant. Appellant

has never been associate with inquiry proceedings. The inquiry officer has
neither bother to record_ evidence in respect of the alleged concocted and

baseless allegation, nor bother to make scrutiny of the alleged device. (Copy

- of inquiry report is attached as Annexure-D).

[

That it is also worth mentlonmg that appellant has never been confronted with
any sort of documentary or other ewdence alleged to have been collected and

preserved.

That it is also: worth mentioning that' the cell phone bearing number 0335-
5014261 is nelther reglstered in the name of appellant nor in the name of any
of his relative or friend. It is also worth’ mentioning that appellant do not

know that on v\fzhose name the question cell number has been registered.

That it is also worth mentionin'g that appellant has always used two cell
phone bearlng.number (i) 0332-9617197 and. (11) 0333-5210269. A_ppellant
has'never ever contacted any smugglers nor any smuggler has contracted him.
CDR may l(-iI:tlly be requisitioned to un-earth the alleged accusation for the

satisfaction of this Honourable Tribunal.

@,
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9. That it is worth mentioning that inquiry officer vide its finding and

©

recommendation has submitted that the major penalfy already imposed on -

appellant Vlclelorder dated 30.07.2020 may be maintained and no further

penalty may be 1mposed upon him.

10. That appellant was served with final show cause notice vide No. 5180/PA
Kohat dated 22.10.2020 (Annexure-E) without supplying him the inquiry
report. Appellant was unable to submit proper reply, however he submitted

- reply and denied the allegation on ground taken in 1% reply. (Annexure-F).

11. That respondent No.2, without going thrdugh the evidence and material

‘collected and also without considering the fact that appellant has already be

awarded major punishment on the same set of allegation vide order dated
30.07.2020, and also. withoﬁt taking notice of Quaﬁer Guard punishment,
award 3" major punishment of dismissal from service on the same set of

» allegation vide order OB No.788 dated 10.11:2020 No0.5655-57/PA dated
Kohat the 10.11 2020. (Anniexure-G).

12. That appellant being aggrieved of the impugned order dated 10.11.2020,
preferred depa'rtmental ‘appeal (Annexure-H), before the respondent No.1,

‘who vide Order dated 23.12.2020 (Anhexure I), rejected the same, hence the

»  Instant service appeal mter alla on the fqulowmg grounds.

GROUNDS:—

A That ap;;}ellant has not beenftreateld in accordance with law, rule, and policy
govemirilg the subject. Thus violation of Article-4 of the constitution of
Pakistan, 1973 has been com.rmtted by the answenng respondents. Section-
16 of the Civil Servant Act, 19’?3 provide that every civil servant is liable for
prescribed disciplinary action only through prescnbed procedure. The

Honourziible Supreme Court of Pakistan has laid down rule of law that major

penalty tan only be a'warded' when charge against accused officials is proved -

through fair regular inquiry. Rule 10,11 and 14 of E&D Rules, 201 1 ﬁrovide _

o



rules’ for regular inquiry. In the ‘instant case, neither departmental
representative has been nominated nor list of witnesses and document has

been provided to the inquiry office.

The allegations leveled against the appellant cannot be proved in
slipshod;manner. No evidence has been recorded by the inquiry officer and
what to say of cross ;xaminatiori. The alleged evidence of preservation of
conversation has not been scrutinized by inquiry officer in accordance with

law governing the subject. |

B. That appellant has been j jeo pardize for 03 ‘umes Wthh is the violation
Article 13 of the Constitution of Paklstan 1973.

C.  That appellant has been condemn unheard, which is the violation of .

mandatory provision of Rule 14 and 150f the E&D rules, 2011.

Prayer:-
On acceptance of the iﬁstance service appeal; this Honourable

Tribunal may graciously be pleased Ito:— |

i. Declare both impugned order dated 23-12-2020 of the respondent
No.1 and the impugned order 6f respondent No.2 dated 10-11-2020
as illegal, unlawful and without lawful authority and set aside the
same.

i, Re-instate the appellant with all back benefits,

. f ,
iii.  Any other relief not asked for but deemed appropriate under the

circumstances the case may also be graciously granted.
|

, Through e 0

| Ashraf Ali Khattak
Advocate,

. High Court, Peshawar

Dated: 12/01/2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

*

Semce Appeal No 12021

Ex-Cons:table, .
Irfan S/’ol' Nasrul_lah Khan,

Belt No.670, g

Kohat Police............... e e Petitioner
) Versus

The Regional Police Officer,

Kohat Region, Kohat and others .......... [T Respondents

AFFIDAVIT

I, Irfan S/o Nasrullah Khan Ex Constable Belt No.670 Kohat POllCC
- do hereby solemnly affirm and declare on oath that the contents of this
Service Appeal are true and correct to the best of my knowledge and

nothing has been concealed from thlS Hon’ble Trlbunal

(D
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OFFICE O THE

KOHAT

DISTRICT POLICE OFFICER, /

\

ORDER o ~

~ This order is passed on the departmental enquiry against Conslable irfan
No. 670, (hereinafter called accused official), under (he Khyber Pakhiunkhwa, Pollce
Rules, 1975 (amendment 2014}, :

2. ' Ghort facls ol the case are that the accused official was proceeded with
depattimentally vncdee he Lelow chacge: 2 nilesgatlon:- .

L "You arce involvad i o smiggling of NCP veliicles and provide all
possible dssmtanco to the NCP smugglers for your personal gain, Your this act
shows gross m:scouduct on your part”.

3. The accused offictal was served with charge sheet alongwith statement
of allegation and SP Operations, Kohat was appointed an enguiry to probe inlo the
matter according to the Rules Ibid. The accused official was associaled with the
proceedings angl afforded ample opporiunity of defense by the enquiry officer., On
conclusion of proceedings, it was held by-the enqulry officer thal the accused official is
using an extra sim number 0335.5014261 and had conlact with NCP, Vehicfes=

simugglers. The enquiry officer had also highlighted the Cell Number of the smuggfe!s . '

in his report. Fuather recording of conversation betwuen accused official -and NCP
Vehlcies Smugg1ers has also been coilecteci and preserved in: USB enclosed Wlth the '

accused ofﬁmal gnd held him gutlty, . L

4. i view of above, Tinal Show Cause Notico alongwith rolavant record was |
served upon lhe accused olficial, to which he did not submlt plausible reply and relied i

upon his earlicr reply o charge sheet and stalement of ¢ |lit,ﬁgqllun

5. The accused ofﬂual was afforded an opportunity to curb '_the menace of i* %

NCP smuggling and seize the vehicles. In this regard he was posted at Toll Plaza Lachi,!

hut instead of compliance, he further indulged himself in illega, activilies, as the accused
ofticial seized two molor rars on different occasions and roleascd without any legal
action or information to his seniors.

-

9. He was called and heard in orderly room held on 28.07.2020, wherein he
falled to submit plausible ewplanahon

7. I view of above aned available record, 1 come lo e conclugion that 1ho
accused official remained posted at Highway check posts, has links with NCPP vebhicles .
smugglers and facfitaled e o dlugad buesimnois, The acetsed ol hwoived in exlra
departmental / iliegal aclivity, caused huge loss. 1o Govt: exchequer i.e 2 in revenue, and

damaged the image of a dsciplined dt,pirlmmt Hence, the Lhargo [ aliegations lramed
against the accused oflical has been eslablished beyond any shadow of doubt.
Therefore, in exercise ol |'N:Wt-_}.|$ conferred upon me onder the Rules hid 1, Javed lgbad
District Police Officer, Kohat, impose a major punishiment of reduction in pay scale

from higher stage to lower stage upon accused official constable Irfan No. 670 with,

o e = B e e
immediateeffec! ' '
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"BETTER COPY ' o %

>
8
. .- OFFICE OF THE
° DISTRICT POLICE OFFICER,
. '~ KOHAT
No. 1/28-29/p/1A | | Dated 03.03.2020

a,

CHARGE SHEF LT

I Capt ® Mdnsoor Aman, letl‘l(,t Police Ofiu,er Kohat, as competent authority

under Khyber Pahhtunkhwa Police Rules (/\mcndments 2014) 1975, am of the

opinion that you "constable Irfan No. 670 rendered yourself liable to be
proceeded against, as you have committed the following act/ omissions within
the meaning of Rule 3 of the Police Rules 1975,

i You arc involved in a bmu;_,glmg of NCP vehicles and provide
all possible assistance to the NCP smugglers for your personal
gain. Your this act shows gross misconduct on your part,

2. By reasons of the above, you appear 1o be guilty of misconduct under

Rule 3 of the Rules ibid and have rendered” yourself liable-to all or any of the

penaltics specified in the Rule 4 of the Rules ibid:

3. You are, therefore, reqmred o submit your written statément within 07

.days of the. lecetpt of thls charge shcet to the enqu;ry officer.
Your written dc,[c,nsc if any. should reach the Enquiry Officer within the
_ speuﬁcd period; fdllmg which it shall be presumed that you have no defense to

put in and ex parte action shall be taken against you.

4. A statement of allegation is enclosed.

District Police Officer,

c

Kohat

N
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_‘ Office of the
-~ District Police Officer,
' " Kohat |

CDated /‘[/_H__/m'_)o

D,

CHAR GE SHEE,T

I, MR. JAVED IQBAL, DISTRICT. POLICE OFFICER, KOHAT,
as competent authouty under Khyber Pakhtunkhwa Police  Rules
(amendments 2014) 1975 am of the opinion that you Constable Irfan No. 670
rendered yourself llable to be proceeded against, as you have omitted the
following act/omissions within the meaning’6f:Rule 3 of the Police Rules 1975,

i You constable Irfan No. 670, was posted at Highway

Check post  was previously proceeded with

- departmentally on the charges of in-league with NCP

smugglers, facilitators _)‘:orl'persondl gain and awarded a
punishment. - | !

ii. During proceedings you were pested at Lachi Toll Plaza

with the directions to sei_ze the NCP vehicles but despite

com‘pliance of lawful c'lardef';s you again facilitated the

‘v NCP, smugglers and lejt to move the vehicles.
iii.  You| were under observation and your contact with NCP
smugglers was recorded and preserved in a device,
iv. Your this act shows in- cfficicncy, malafide and gross

misconduct on your part,

2. By ireasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules:ibid'and,h&ve rendered yourself liable to

all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, Ithlereforc, required to ' submit your written
statement within 07days of the receipt of this C-harge Sheel Lo the enquiry
officer. .
_ You"l written defense if any should reach the Enquiry Officer
within the speaﬁed penod fallmg whmh it shall be presumed that you have no

defense to put in and ex pa] te action shall be Iakcn acam%t YOul.

4, A stéitement of allegation is enclosed ™
I P ' : '
1 ' . . : o '\~\
‘ Lo . ~ A
. 7
wﬁw S ~ '
W T B \\
| DISTRICT POLICE-OFFICER,

KOHAT% 3/y



,‘Of%i(;‘e of the
" District Police Officer,
"Kohat

AP
Dated &7~ /2020

(2

| S

DISCIPLINARY ACTION
I, MR. JAVED IQBAL, DISTRICT POLICE OFFICER,
KOHAT as compctent authority, am . of the 'opinion that you Constable Irfan
No. 670 have rendered yourself'liable to be proceeded against departmentally
under Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you have
committed the followmg acts/omissions. '

STATDMENT OF ALLDGATIONS

i. = You constable Irfan No. 670 was posted at
Highway Check post was prekusly proceeded
with departmentally on the-charges of in-league
with NCP smugglers, facilitators for personal gain
and awarded a punishment. :

ii. During proceedings you were posted at Lachi Toll
‘Plaza with the directions to seize the NCP vehicles
but despite compliance of lawful orders you again
Sfacilitated the NCP smugglers and left to move the

vehicles.

iii. You were under observation and your contact with
NCP smugglers was recorded and preserved in a
device. .

iv. Your this act shows in:efficiency, malafide and

gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of said
accused wilh rveference to the above allegations SDPO Lachi, Kohat is
appoifited as enquiry officer. The enquiry officer shall in accordance with
provision of the Polic(_l Rule-1978, provide reasonable opportunity of hearing to
the accused official, rc‘( ord his findings and l'ﬂ"lkf‘ within twenty five days of
the rececipt of this .order, IC(.OI’]‘"IITICTldr’lhOI’lS ‘as to punishment or other
appropriate action agamst the accused offlclal

| The accused. official shall join the proceeding on the

date, time and place fixed by the enquiry officer.

N\

‘\9';;\;1 : DISTRI(&-PGLICE ‘OFRICER,
s ) - | KOHAT% /5?.
Now3 541 ! [.5/PA; dated o) E /2020. :
Copy of above to:- '
1. SDPO Lachi, Kohat:- The Enquiry Officer for initiating proceedings
against Llne accused under the provisions of Police Rule 1975.
2. The Accused official:- with the directions. to. appear before the

Enquiry Officer, on the ‘date, time and place fixed by him, (or the
purpose of enquiry pi‘oceedings.
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authorivy, wndi-he Khvher l"nl\hnml\hwd Pohcc .Ij’

Kohat as ((ll"l'l]')l-“ i
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BETTER COPY @

| 13
b : _ OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

No. 1525/ PA dated Kohat the 7.03.2020

FINAL SHOW CAUSE NOTICE
1. 1, Capt ® Munsoor Aman, District Police Officer, Kohat as competent authority

Al

under the Khyber Pakhtunkhwa Police rules 1975, (amended 2014( is hereby

serve you, Constable [rfan No.670 as follows:

1. That consequent upon the completion of inquiry conducted against you hy

the inquiry officer for which you were given opportunity of hearing vide
-office No.t1128-29/PA dated 03.03,2020.
il On going through the finding and recommendations of the inquiry officer,
the material on recorded and other connected papers including your defense |
betore the inquiry officer. ' - '
I am satistied that vou have commiticd the following acts/ omissions,
specified in section 3 of the said Ordinance.

a. You are involved in a smuggling of NCP vehicles and provide all
.possibie assistance to the NCP smugglers for your personal gain.
Your this act shows gross misconduct on your part. | :

2. As a result thereof, | as competent authority, have tentatively decided to impose
upon you major penalty provided under the Rules.ibid.

3. You are, therefore, required to show cause as to why the aforesaid penalty
should not be imposed upon you also intimate whether you desire to be heard in
person. '

4. 1t no reply to this notice is received within (7 days of its delivery in the normal
course of circumstances, it shall be presumed that you have no defence 1o put in
and in that case as Ex parte dction shall be taken against you.

! ' \

5. The copy of the finding ofirl'qliiry officer is enclosed.

District Police Officer,
Kohat

e
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'OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

No.-STEC /A dated Konar e 22 1 10 12020

FINAL SHOW CAUSE NOTICE

i [, : Javcd Igbal, District Pohce Officcr, Kohat as
compelent authority, undm the Khy rer Pakhtunkhwa Pohcc Rules 19795,

(amended 2014) is hcwby serve you, Constable Irfan Neo. 670 as
fllow:- .

1, 'I‘han; consequent upon the completion of inquiry conducted
against you by the inquiry officer for which you were given

opportunity of hcaring vide ofﬁce No. 3944-45/PA dated
04.08.2020.

1, On g,omgb, through the fmdmg and recommendations of the
maquiry officer, the material on record and other connected
o apclns \.ncludmg your defqrnse before the inquiry officer.

I am satisfied that 'you have committed the following
acts/omlssmn% spemﬁed in section 3 of the said ordjnance

a. . You constable Irfan No. 670, was posted at Highway
Check  post was previously  proceeded with
depar tmentally on the charges of in-league with NCP
sm.ugglers facilitators for personal gain and awarded a
punishment ‘

b. During proceedings you were posted at Lachi Toll Plaza -
with the directions to seize the NCP vehicles but despite:
corﬁpliance of lawful orders you again facilitated the
NCP smugglers and left to move the vehicles.

c. You were under. observation and your contact with NCP.,
smugglers was recorded and preserved in a device. _
d. Your this act shows in-efficiency, malafide and gross .

misconduct on your part.
2. As ja result thereof, I, as competent authority, have

tenitatively decided to impose upon y.ou major penalty provided under the
Rules ibid,

3. You are, Lhelefmc 1equuod to show cause as to why the

aloresaid penalty should not be imposed upon you also intimate whether
youl desire to be heard in person.

4, If no reply to this notice is rocelved within 07 days of its
dchvery in the normal course of circumstances, it shall be presumed that

vou have no clufcnc(, to putin and in that casc as ex-parte action shall be
raken against you. - A

3. The copy of the finding of mquny officer is enclosed.
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n'\\ . Anxe- &

OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT

e ) (20)

ORDER

Thlls order is passed on the departmental enquiry against Constable Irfan
No. 670. {hereinafter called accused official), under the Khyber Pakhtunkhwa, Police
Rules, 1875 (amendment 2014).

2. Short facts of the case are that the accused official was proceeded with

departmentally under the below charge/ allegation:-
1. You constable Irfan No. 670, was posted at Highway Check

post was prevzousl_; proceeded with departmentally on the
charges of in-league with NCP smugglers, factlttators fOr
personal gain and awarded a punishment.

1i. During proceedings you were posted at Lachi Toll Plaza with
the  directions to seize the NCP vehicles but despite
compliance of lawful orders s you again facilitated the NCP
smugglers and left to mave . the > vehicles.

ifi. You were under observation and your contact with NCP
smugg!ers was recorded and preserved in a device. -
iv, Your this act shows in- efficiency, malaﬁde and gross
misconduct on your part. T e -
3. The accused official was served with charge sheet alongwith statement

of allegation and SDPQ Lachi, Kohat was appointed as enquiry to probe into the matter
according to the Rules |bid. The accused official was associated with the proceedings
and afforded ample opportunity of defense by the enquiry officer On conclusion of
proceedings. it was held by the enquiry officer that the accused official in-league with
NCP smugglers, facilitators for personal gain and awarded a punishment in previous
enquiry. did not mind his way and also had gontact/links with NCP vehicles smugglers.
The enquiry officer established charge / ailegation framed against the accused official
and held him guilty. ,
4. In view of above, Final Show Cause Notice alongwith relevant record was
served upon the accused official, to which he dfd not submit plausible reply and relied
upon his earlier reply to charge sheet and statement of allegation.

5. The accused official was afforded an oppertunity to curb the menace of
NCP smuggling and seize the vehicles. In this regard he was posted at Toll Plaza Lachi,
but instead of compliance, he further indulged himself in illegal activities.

1

6. He was called and heard in orderly rocm held on 04.11.2020. wherein he
failed to submit plausible explanation. i
7. In view of above and available record, |, came to the conclusi=n that the

accused official remained posted at Highway check posts. has links with NCP vehicles
smugglers, facilitated them in illegal business and have links with other bad characters
and therefore, bringing bad name to the whole department. Hence, the charge /
allegations framed against the accused official has been established beyond any
shadow of doubt, Therefore, in exercise of powers conferred upon me under the Rules
ibid I, Javed Iqbal District Police Officer, Kohat, impose a punishment of dismissal
from service on accused official constable irfan No. 670 with immediate effect Kit

etc be collected & report. . N

' {
@&*;i | DISTR!\C?F'POLICE OFFICE

oano. 288 KOMAT B2 /11

Date_ /¢ .. //— /2020
No SE S5 S ZIPA dated Kohat the /0 -//~  2020.

Copy of above to the:-
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The . '
Regional Police Officer,
Kohat, Region Kohat.
Subject: DEPARTMENTAL . APPEAL AGAINST __ THE
IMPUGNED ORDER DATED OB # 788 DATED
10.11.2020 OF WORTHY ' DISTRICT POLICE
OFFICER KOHAT, WHEREIN HE HAS PENALIZED

THE APPELLANT WITH MAJOR PENALTY OF -
DISMISSAL FROM SERVICE.

Respectfully Sheweth,
With due respect, a;ﬁpellant humbly. submits as tb the following;-
[e
1. That appellant has penalized with impugned order dated }&.11.2020
on the charge of in-league with NCP Smugglers and facilitator for
bersonal gain and thatl appellant had contacted NCP smugglers and

his conversation with NCP smugglers were record and preserved in a

device.

Nz

2. That appellant has been enrolled in police department of district
Kohat w.e.from 01.08.2008. He has about 12 year service at his
credit with unblemisheci and clean sheeted condact record. During
the whole service-appe‘llant has/ had no bad entry in his service
record, rather he has been honored with numerous commendation
certiricates.} The service record may kindly be requisitioned for
perusal of your kind honor. It is worth astonishing that how an
efficient and dutifuliemployee, became inefficient and that too
within a span of two weeks only. Whether the alleged aliegation

appeals to a prudent mind.

3. That It is worth. mentidning that appellant has been proceeded
against thrice (03 times) on the same set of accusations/ allegation.

Firstly without any sort of investigation or proceeding confined in
. %

J
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quarter guards. Secondly Appelamlnas beer . major penalty of
reduction in pay scale from higher stage to lower stage vide order of
the worthy DPO, Kohat dated 3:94(]1_229&20 and-—against—which

’appeﬂam\has_L;d_depanme;&akappeat—whwhﬂs—pmdmg—be#me

4. That appellant has now been again proceeded against on the same set
of accusation vidé charge sheet and statement of allegation dated
04.08.2020. It is worth- mentioning that appellant has been awarded
punishment on the same set of accusation on 30.07.2020. It is

humbly submitted hﬁf@Fﬁ—#ﬂM—l@lﬂd—hﬁiﬁr—fﬁa{ on 01.08.2020, all the
Musllms of Pakistan were celebrating Exd ul Azha and the

departmental offices were closed upto 03.08.2020. On the very ™
day of re opening of the offices, ‘appellant was called upon and was
handed over charge sheet and state of allegation i.e. on 04.08.2020.
ft means that on one hand appellant was awardeci major punishment
of reduction in pay scale and on the other hand he was handed over
charge sheet and statement of allggation and that too on the same set

of allegation, which act Iclomc ‘within purview of double jeopardy.

5. That appellant has_. been penalized for 03 times on, different dates on
the basis of same set of giccusations, which is not only against the
fundamental guaranteed rights, enshrined under Article 13 of the
constitution of Paki_st.an, but in Iﬁy huxﬁble view the same is highly
undersireable and un warranted and against all norms of justice and

equity.

6. That appellant submitted reply to the 2™ charge sheet and statement
of allegation dated 04.08.2020 on the 2™ round of proceedings.

7. That slip shod 1nqu1ry was conducted i in absence of the appellant.
Appellant has never been associate w1th inquiry proceedings. The

inquiry ofﬁcer has nelther bother to record evidence in respect of the
1



(.“.

A

10.

11,

alleged concocted and baseless allegation, nor bother to make

scrutiny of the alleged device. -

. That it is also worth mentioning that vide charge sheet and statement

of allegation, it has been alleged that prosecution has collected

information that appellant has conversation with NCP smugglers and

the same has been collected in a device.

That it is also worth mentlonmg that appellant has never been
confronted with the conversatiiso alleged t0 have been collected
and preserved Jathequesticndevice.

That it is also worth mentioning: that the cell phone bearing number
0335-5014261 is neither registered in the name of appellant nor in
the name of any of his relative or frlend It is also worth mentlonmg
that appellant do not know thatn whose name the question cell

number has been registered.

That it is also worth mentioning that appellant hafa always used two
cell phone bearing number (i) 0332-9617197 and (ii) 0333-5210269.

Appellant has never ever contacted any smugglers nor any smuggler

" has contracted him. CDR may kindly be requisitionéd to un-earth the

12.

13.

alleged accusation for the satisfaction of yeurkindtronor.

That appellant was served with final show cause notice vide No.

.5180/PA Kohat dated 22.10.202L0‘without eapplying him the inquiry

report. Appellant was unable to submit proper reply, however he
submitted reply and denied the allegation on ground taken in 1%
reply e '

That {he—wenhy—B'PO without going through the evidence and

a
material collected and' also “without considering the fact that

appellant has already be awarded major punishment on the set of



notice of Quarter Guard punishmém, award 3 major punishmentfon

allegation vide order .dated 30.0?.2020,. and also without taking

—

the same set of allegation vide order OB-No.788 dated 10.11.2020
No0.5655-57/PA dated Kohat the 10.11.2020. R R

14. That it also pertinent to explain that appellant has neither been

provided oppoitunity of defence and nor the worthy DPO has taken
notice of the recommendation of the inquiry officer, wherein the
recommended that major punishment already awarded to appellant

vide order dated 30.07.2020 may bé maintained.

15.That appellant now being aglgri'eved of the very harsh and

unprecedented treatment of ‘the DPO, Kohat files the instant °

departmental appeal inter alia on the following grounds.

GROUNDS:-

A,

That appellant has not been treated in accordance with law, rule, .

- L-\ s ’
and policy governing the subject. Thus violdtion of Article}ha§

been committed. Sectiop-16 of the Civil Servant Act, 1973
prolvide that every civil servant is liable’ for prcscribed
disciplinary action Onlly‘ through prescribed proced-ure. The
Honourable Supréme Court of Pakistan has laid down rule of law
that major pcﬁalty can only be awarded when charge- against
accused qfﬁciafs is proved Ithrough fair regular inquiry. Rule
10,11 and 14 of .E&D Rules, 2011 provic|le rules for regular
inquiry. In the instant case, neither departmiental representative
has been nomiﬁated -nor 1istjwitnessels and :document has been
provided to-the inquiry office.

The allegations leveled against the appellant cannot be proved in
slipshod'manlncr. No evidéﬁcq has been recorded by the incjuiry

) .
officer and what to say of cross examination. The alleged

Q@Y

ST



evidénce of preservation of conversation has not been scrutinized

by inquiry officer in accordance with law governing the subject.

That appellant has been jeo -pardize for 03 times which is the

violation Article 13 of the Constitution of Pakistan, 1973.

That appellant has been dondeﬁm unheard, which is the violation

of mandatory prqvisioﬁ of Rule 14 and 150f the E&D rules,
2011. |

That appellant humbly request that he may be provided a fair

opportunity of 'p‘erlsonal hearing,.

In view of the above position, it is humbly requésted that the
impugned order dated 10.11.2020 may kindly be set aside and
appellant may kindly be re-instated with all back benefits.

Dated 24.112020 . S o

Appellant

ToQer
Irfan S/o Nasrullah Khan
Constable, Belt No.670

District Police, Kohat
Cell N0.0333-5210269
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POLYCE DENTT: : ‘

KOBAT REGION

ORDER. .

This order \\1]] dispose: of a depaltmeutai appeal. moved by

fix-C nmmhic hffm Nu 670 uf Opemtmn ‘:l"lfFKol at against the punishument ord=r, passed hv

DY K ohat s e (JH : I.: .{H. dited TOCE 2000 wherehy he was nwnrded Majur prnishment

vl dicmissal from serviee on the following allegaticns :- ' '

1 He while postéd al [Imhw"n Check Post was previousty  procevided against
departmentally on the {,]MILCQ of in- Icmuc with NCF smupglers, [acilitators for personal gain.
i, e was posted at Lachi Toll Plaza with the divection 10 scize the NCP vehicles bu

desplie complianee of law fui orders mu agaim luuhr tHed the NI
the vehicles, . i

b

P smugglers and lefl (o move

1 e was under ohacrvations'and lis conlaet with N
1 ' '
preserved ina device, !

|
e preferred an “EI'HL al 1o 1!1(' undersigned. upon which
] | I

stigelers swas eecarded and

conuments were

obtinned fmm PO Kohat 2nd his ser \gce record was pmu%ed Hc was also heard in person in

|
Orderly Room, held in t]m office on 23.12.2020. During hc'mm,

the appellant failed (o
advance any plansible ¢ \pl'mdtmn n ]‘lm defense. K ~

. '
'l

I have gone mnu&h the av a:hhlc record .md came to the conclusion

that the allegations leveled against the appcll mntare proved beyond anv shadow of doubt and

the same has also been established by lhe I: m]un\ Oﬂw,l in his findings. Hencc his appeal

being devoid of merits is her eby r cletfed

| ' -
Order Annovnced . ' : " i‘%‘z:f
23.12.2020 ' Vo ¢ Q. : s

:i }I ey -

ST TLYER (TAVYAD, HATER7) Psi

er_ on Police Olficer,
V Kohat Region.

No A)er | JEC.  dated Knhatthe 2-;[z 2020 7

N Cnpy for mio:matmn and neccwai} action 1o the District Police
Officer, Kobat w/r to his office Memo: No. 168 ‘H"I*Il daled 07‘ ]7,",0”0, Tlis Service Roll &
Foavn Missal s veturned herewith, ' : '

.'J";-;/ R
‘ (rm YAB HATELZ) PSP
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. BEFORE THE HONORABLEKHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2564/2021

Irfan Khan Ex-Const: No. 670 ... Appellant
Vensus
Regional Police Officer, Kohat :
&other L Respondents
"INDEX
‘S # Description of documents Annexure | pages
1. Parawise commenis - 01-03
2. Affidavit 04
3. Copy of punishment order dated A 05
: 30.07.2020 ' : .
4. | Copy of charge sheet and statement of B & B-1 06-07
allegation : '
5. | Copy of Digital Lab, CDR report alongwith C 08-09
Pivot of CDRs of cell number  ~
6. | Copy of CDRs of appeliant / contacted D 19
with smuggiers of NCP je—
7. Copy of Inquiry report in the instant case E&E-1 q-20 !
and previous report in other enquiry o
8. | Copy of reply to the final show cause F
L notice fited by appellant : X/
Depohept
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BEFORE THE HONCRABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2564/2021
rfan Khan Ex-Const: No. 670 L ieeeraee. Appellant

Y

VY ERSUS

Regional Police Officer, Kohat
& other L . Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-
Preliminary Obiections:-

i, That the appellant has got no cause of action.
fi. The appellant has got no locus standi to file the instant appeal.

iii. That the appeal is bad for misjoinder and nonjoinder of necessary parties,

iv. That the appellant is estopped to file the instant appeal for his own act.

v, That the appéal is bad in eyes of iaw and not maintainable.

vi. That the éppeliant has not approached the honorable Tribunal with clean
hands.

Facts:-

1. Correct to the extent that the appellant was enrolled as constable in district

Police Kohat on 31.01.2008. The remaining para is incorrect, as the
appeilant has indifferent service record. He was awarded major punishment

* of reduction in pay scale for the allegations of involvement in smuggling in
NCP vehicle, but the appellant did not mend his way, nor improved himself
and again continued his illegal activities. Copy of order is annexure A.

2. . The appellant indulged :himself in smuggling of NCP vehicles for which a
regular inquiry was conducted and the charges leveled against him were
proved beyond any shadow of doubt.  The proceedings culminated into
awarding a major punishment of reduction in pay scale. As replied in the
above para, thé appellant did not mend his way and again involved in the
same activities for which he was again proceeded with departmentally under

- the relevant rules. There is no legal bar regarding initiating departmental
proceedings-on the same charges. ‘

3. As replied in the above para, the appellant again indulged himself in the
aforesaid illegal activities prejudicial to good order of discipline / conduct.
Therefore, depaitmental proceedings were initiated against the appeflant
under the relevant ruieé by respondent No. 2. Copy of chlarge sheet and
statement of allegation is annexure B & B-1. '

!
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10.

11.

12.

A

p- -

Reply to the charge sheet submitted by appellant during the course of
proceedings was found unsatisfactory and the appellant had failed to
advance any plausible explanation to his misconduct.

Incorrect, the inquiry officer was fulfilled all codal formalities and got CDR
record whereih his contacts with smugglers of NCP vehicles was
established. Copy of Digital L.ab / CDR report is annexure C,

|n’cbrrect, the appellant was confronted by the inguiry officer and the
undersigned during the course of his personal hearing regarding his
telephonically contact with NCP vehicle smugglers, but he failed to advance
any plausible explanation. The illegal act of the appellant has been
established from CDR collected from the concerned official.

Incorrect, as reported by concerned cell number remained in use of appeliant
is issued in the name of his mother, copy is already annexure C.

Incorrect, the inquiry officer vide his report held him guilty of the charge as
telephonic contact of appellant with smugglers has been established. CDRs
are annexure D.

Incorrect, no such recommendation was made by the inquiry officer as,
mentioned in para No. 9 of the memorandum of appeal. The inquiry officer
held him guilty of the charges and recommended for major punishment.
Copy of inquiry report is annexure E.

Correct to the extent that final show cause notice was issued / served upon
the appellant, to which he filed unsatisfactory reply to respondent No. 2 and
relied upon his reply to charge sheet. Thus reply to the final show cause
notice was found unsatisfactory by respondent No. 2. Copy of reply of FSN is
annexure F. #

Incorrect, reply is submitted in the above paras, however, it is submitted that
the appeltant -was earlier dealt with departmentally on the allegations of
involvement in smuggling of NCP vehicles and awarded a punishment, but
subseguently, he did not mend his way and continued his illegal activities for
which he was again proceeded with departmehtaliy under the relevant rules.
The departmental appeal of the appellant was devoid of merit and rightly

rejected by respondent No. 1 on merit,

Grounds:-

Incorrect, the appellant.was employee of Police department and Khyber
Pakhtunkhwa, Police Rules 1975 (Amended 2014) was applicable on the
appellant. Therefore, the appellant was proceeded with departmentally under
the rules ibid. Furthermore, fair inquiry was conduct by the con'ipetent

authorities and all codal formalities were fulfilled by respondent No. 2.



A

3 B | Incorrect, the appeliant has not been jeopardize by the respondents, thus
violation of-[Ar’[icie-w of Constitutional of islamic Republic of Pakistan has
been not mr;tde. by tlhe respondent No. 2. . , |

C incotrect, the appellant uﬁas associated with in‘quiry proceedings, provided
opportunity of defense, also heard in person by respondent No. 2 on
04.12.2020, in orderly room and 23.12.2020 by respondent No. 1 in his
departmental appeal but the appellant failed to advance any plausible

ekplanation to his-misconduct established against him.

Prayer-

In view of the above, it: is prayed that the appeal céntrary to facts, law &
~rules, devoid of merits and not maintainable  may graciously be dismissed with-

cosis.

oiice Officer,
: Kohat
{Resporident No. 2} - {Respondent No. 1)

. Regonal Potice U
Kohat Reyron Kohat
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o BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
e SERVICE TRIBUMAL, PESHAWAR

Service Appeal:No. 2564/2021 - -
Irfan Khan Ex-Const: No.670 ... Appellant

4
|

VErsus

rRegiona! Police Officer, Kohat :
& other L Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly
affirm and declare on oath that contents of parawise comments are correct and
true to the best ciaf our khowledge and belief. Nothing has been concealed from
this Hon: Tribunal. ' |

. _ %
] (/.
Distect Polige Officer, - | Regio, olice Officer,

Kohat . Kohat.

(Respondent No. 2) R(Respﬁl}gﬂw&ﬁ :
i g ' Kohat Region Kohat *
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OFFICE OF THE P - —(
DISTRICT POLICE OFFICER,
KOHAT

/
ORDER
This order is passed on the departmentai enquiry against Constable trfan
No. 670, {hereinafter called accused official), under the Khyber Pakhtunkhwa, Police
Rutes, 1975 {amendment 2014).
.- 2. Short facts of the case are that the accused official was proceeded with
Tt’ departmentally under the pelow charge / allegation:-
J;' “You are involved in a smuggling of NCP vehicles and provide all
/ possible assistance to the NCP smugglers for your personal gain. Your this act
shows gross misconduct on your part”.

3. The accused official was served with charge sheet alongwith statement
of allegation and SP Operations, Kohat was appointed an enquiry to probe into the
matter according to the Rules Ibid. The accused official was associated with the
proceedings and afforded ample opportunity of defense by the enquiry officer. On '
conclusion of proceedings, it was held by the enquiry officer that the accused official is
using an extra sim number 03355014261 and had contact with NCP vehicles
smuggiers. The enquiry officer had also highlighted the Cell Numbers of the smugglers
in his report. Further, recording of conversation between accused official and NCP
vehicles smugglers has also been collected and preserved in USB enclosed with the
enquiry report. The enquiry officer established charge / allegation framed against the
accused officiat and held him guity.

4. In view of above, Final Show Cause Notice alongwith relevant record was
served upon the accused official, to which he did not submit plausible reply and relied
upon his earlier reply to charge sheet and statement of allegation.

5. The accused official was afforded an opportunity to curb the menace of
NCP smuggling and seize the vehicles. In this regard he was posted at Toli Plaza Lachi,
but instead of compliance, he further indulged himself in illegat activities, as the accused
official seized two motor cars; on different occasions and released without any legal
action or information to his seniors.

-~

5. He was called and;heard in orderly room held on 28.07.2020, wherein he
failed to submit plausible explanation.

7. In view of above and available record, 1, came to the conclusion that the
accused official remained posted at Highway check posts, has Jinks with NCP vehicles
smugglers and facilitated them in illegal business. The accused official involved in extra
departmental / illegat activity, caused huge loss to Govt: exchequer i.e in revenue, and
démaged the image of a disciplined department. Hence, the charge 1 allegations framed
against the accused official has been established beyond any shadow of doubt.
Therefore, in exercise of powers conferred upon me under the Rules lbid |, Javed Igbal
District Police Officer, Kohat, impose a major punishment of reduction in pay scale
from higher stage to lower stage upon accused official constable Irfan No. 670 with
immediate effect. \
y

AAA

| 5\}’ DISTR [ICE OFMCER,
N) o - S KOHAT
7 oBNo_O 42 W 2?/ 7

Date_ Q4 . ©F 2020
Mo 3147, - s IPA dated Kohat the _ 38— /- 2020.
Copy of above to the:-
1. Reader/SRCIOHC & Pay officer for necessary action.
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Office of the
District Police Officer,

/. = : Kohat
/ Wo2177-9S /p A Dated O7/E. /5020
A _ ,
i CHARGE SHEET
L MR JAVED 10BAL, pisTRICT POLICE OFFICER, KofiAT.

‘as . éofnpetent 'authority under Khyber Pakhtunkhwa

Check post. Wwas  previously proceeded with

departmeritally on the charges of in-leagize with NCP

smugglers, facilitators Sfor personat gain and awarded o

punishment. _
ii. During\proceedings You were posted at Lachi Toll Plazq
. with the directions to seize the NCP vehicles but despite
é ' compliance of lawful orders you again facilitated the
NCP srmugglers and left to move the vehicles. |
’ . You were under observation and your contact with NCP
f

‘ smugglers was recorded and breserved in a device,

tv. * Your this act shows in-efficiency, malafide and gross

.misconduct on your part,
2.

I.’ .
By reasons of the above, you a
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@ Office of the
District Police Officer,
Kohat

}

DISCIPLINARY ACTION

I, MR. JAVED IQBAL., DISTRICT POLICE OFFICER,
KOHA‘I‘ as competent authority, am of the opinion that you Constable Irfan
No. 670 have rendered yourself liable to be proceeded against departmentally
under Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you have
committed the following acts/omissions,

STATEMENT OF ALLEGATIONS

i You constable Irfan No. 670, was posted at
Highway Check post was previously proceeded
~ with departmentally on the charges of in-league
with NCP smugglers, facilitators for personal gain

and awarded a punishment,

ii.  During proceedings you were posted at Lachi Toll
Plaza with the directions to seize the NCP vehicles
but despite compliance of lawful orders you again
Jacilitated the NCP smugglers and left to move the
vehicles.

iii. You were under observation and your contact with
NCP smugglers was recorded and preserved in a
device. |

iv. Your this act shows in-efficiency, malaﬁde and
gross misconduct on your part.

- 2. For the purpose of scrutinizing the conduct of said
accused with reference to the above allegations SDPO Lachi, Kohat is
appointed as enquiry officer’s The enquiry officer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other
i dppropriate action against the accused official.

The accused official shall join the proceeding on the
date, time and place fixed by the enquiry officer.

DISTRI CER,

N03?¢[/f’Lf§IPA dated 04/‘? — _/2020. KOHAT% /5?

Copy of above to:-

1. SDPO Lachi, Kohat:- The Enquiry Officer for initiating proceedings
against the accused under the provisions of Police Rule-1975.

2. The Accused official:- with the directions to appear before the

TrecetlPuce Enquiry Officer, on the date, time and place fixed by him, for the

4 ’;,83 e ‘purpose of enquiry proceedmgs

R I T Re——
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Pivot OF Cell No. 03355014261 Name. HAJRAAN BB, NIC. 1430140195396

Count‘offoirectlon-k Columi’Labelsysrpas: P R P "‘"’.‘fiﬁ ﬁﬁi’%lq@“' i e
SEA *‘;sé'-ﬁ’% SFIHINCOMING ] 2 i __JMING;T I UTGOING AR L»oumomeao' "Grand Tot.
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923369019815- &% |5 . 21« 5 B4 [ '-kﬁms"- H- | 63 ;‘«f:’.;‘; ;}"’u,sg.aﬂ_{;‘_‘_}“é 168
9233807 AR SRR B! B DY émﬂs«@a,
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\ g f Pivot OF Cell No. 03348830915, Name. FARMAN ALLAH KHAN , NIC: 1110183441261 -

7 Tfiunt of Direction Directicu| Type. | i

{ INCOMING INCOMING Total UTGOING QUTGOING Total{ Grand Total
"{ ANumber |BNumber SMS |VOICE ' SMS |VOICE

923348830915(923368787887 | 43 | 131 174 1 | 81 82 256

' 923336973182 10 | 100 110 31 31 141

923330648287 | 13 | 66 79 1 | 46 47 126

923333340732 7 66 73 1 | 40 41 114

923480970258 | 36 | 23 59 12 | 35 47 106

923329746849 10 | 29 39 5 58 63 102

923348815937 | 4 33. 37 | 34 34 71

923364636821 26 | 33 59 1 11 . 12 71

923321444439 4 19 23 42 42 65

923338081157 3 35 38 1 24 25 63

923337074699 8 37 45 17 17 62

, 923319312915) 6 1 7 53 53 60
¥ 923334540615 3 | 37 40 15 15 55
8 923329742168 | 4 16 20 26 26 a6
i 923341057601 | 5 | 19 24 20 20 o i 44
, 9231565781331 12 | 10 22 7 8 | - 15 37
' 923369725845 | 1 14 15 18 18 33

; 923145057538 | 3 20 - 23 9 9 32
923464126311| 3 | 18 21 i 6 27
: 923439249930) 9 4 13°°° 12 25
6 .. 24

: . ; g Fiat

923339166232 1 _ 20
923348812140 | 6 11 17 3 3 20
923351928825 & 3 8 11 11 19
5 923329214145 | 4 14 18 18
4 923348310131 3 12 15 2 2 17
923359940825 | S 11 16 1 1 17
e 923325222091 3 11 14 2 2 16
g 923351559996 | 1 10 11 4 4 15
K 923339732464 2 2 3 8 11 13
J 923369686160 | 2 6 8 5 5 13
‘g 923339735397 4 4 9 9 13
," 923358350676 | 4 8 12 12
ﬁ 923358393150 | 7 3 10 10
| 923068363776 | 4 4 6 6 10
o 923349278315| 2 3 5 4 4 9
; 923357839539 | 4 1 5 4 4 9
; 923329730399 [ 3 3 6 2 2 8
{ 923349780874 | 3 2 5 3 3 8
g 923355479380 5 5 3 3 8
§ 923369548283 | 3 4 7 1 1 8
] 923348837171 6 - 6 2 2 8
923339748883 5 5 3 3 8
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Pivot OF Cell No. d3321444439, Name. BAKHT DARAAZ KHAN , NIC: 1110114317469

tount of Direction

Directlo| Type I

: INCOMING INCOMING TotaDUTGOING QUTGOING Total| Grand Totat
A Number |B Number SMS | VOICE SMS | VOICE
923321444439 (923305676513 | 2417 | 92 2509 1889 182 2071 4580
9233131311611 128 99 227 91 76 167 394
923480970258 | 142 47 189 165 18 183 372
923038295738 | 244 68 312 44 7 51 .363
923355050650 | 43 114 157 1 132 133 290
923351161135 23 110 133 2 133 135 268
923369172202 | 14 138 152 3 96 99 251
923345088653 | 22 75 - 97 7 64 71 168
923349100290 { 69 11 - 80 47 16 63 143
923330648287 | 13 80 93 2 29 31 124
923329489152 | 22 4 26 S0 90 116
923471051023 | 36 8 44 41 30 71 115
| 923345373308 | 21 24 45 22 41 63 108
923364636821 | 32 46 78 9 13 22 100
923429321559 | 42 13 55 20 21 41 96
923333340732 | 16 53 69 2 19 21 90
923156578133 | 25 10 35 40 11 51 86
923313099513 | 10 30 40 43 43 83
923349012732 48 48 29 . 3 32 80
55666f6e65 73 73 73
923348830915 8 42 50 2 19 21 71
B R O R e 3 TR P A S T b
923315472672 { 32 7 39 20 20 59
923339748214 6 25 31 2 22 24 S5
923369992020 { 16 16 32 4 16 20 52
923329759133 5 19 24 3 24 27 51
923359969085 12 7 19 7 23 30 49
923329412516 4 17 21 2 17 19 40
55464f4e45 38 38 38
923339733429 9 14 23 4 9 13 36
923015716040 5 13 18 5 11 16 34
923469304587 12 12 21 21 33
923349278315 2 17 19 14 14 33
923118071112 2 13 15 17 17 32
923102985264 | 13 ° 13 16 1 17 30
923349044201 5 16 21 2 6 8 29
923355781557 2 9 i1 14 14 25
923424369138 6 9 15 4 6 10 25
923439075852 25 25 25
923365757373 2 10 12 1 12 13 25
923329122011 3 11 14 1 7 21
923359879199 3 7 10 1 8 18
923329712828 9 9 9 9 18
‘ 923488072449 2 5 7 11 11 18
923479810897 4 7 11 6 6 17
923359881587 7 5 12 5 5 17
923315694887 2 7 9 8 8 17
923369292394 9 2 11 3 1 4 15
923329749517 1 8 9 5 5 14
923324462562 4 5 9 4 4 13
923365180108 4 6 10 2 1 3 13
46441 13 13 13
923339748698 6 1 7 4 2 6 13
923359852727 5 2 7 1 4 5 12
923449570859 3 4 7 5 5 12
923175583041 1 3 4 2 6 8 12
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Y Pwot Cell No. 03339745557, Name. Abdul Mailk Khan , NIC: 1110112664627
“Count of Direction Dlrectlo{ Type )
, INCOMING INCOMING Total)TGOING QUTGOING Totd Grand Total
A Number B Number " SMS [ VOICE SMS | VOICE
1923339745557 1923357100004 | 24 658 682 307 307 989
923349423524 | 15 | 137 152 97 97 249
923313131161 22 59 81 1 92 93 174
s e S
923059331048 | 4 46 50 61 61 111
, 4e4f52544553 | g5 | 95 95
923348806577 6 54 60 23 23 83
923359282116 | 7 28 35 34 34 69
923333019394 ¢ 39 45 17 17 62
923319256966 5 26 31 31 31 62
923351436066 | 15 30 45 15 15 60
923351928825 | 24 28 52 5 5 57
923349238086 | 2 26 28 1 25 26 54
923320476363 17 | 26 43 2 2 45
923438289465 18 18 18 18 36
923329294596 | o 12 21 13 13 34
923480970258 | 1 14 15 17 17 32
923321900820 5 19 24 8 8 32
923360963035 1 16 17 14 14 3t
55666f6e65 29 29 29




a S /&
’ %ﬁfﬂ’w /e

Pivat OF Cell No. 03319405008, Name. SHEHARYAAR KHAN , NIC: 1110198633044
Count of Direction Drrectid Type | -
INCOMING INCOMING Yotal [UTGOING OUTGOING Tota
A Number B Number SMS | VOICE SMS | VOICE
923319405008 (923353147376 | 2 1 1
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923339732464
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923321444439
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923329749030 2 2 1 1
‘ 923329122011 | 1
923330648287 3 3
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923359831106 | 1
923315954380
923349054449
923329801919
923009062933
923319150830
923369601006
923351555582
923439075852 | ¢ 2 2
923365150294 1 1 1 1
923171647374 | 2 '
923349783483 2 2
923369301237
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923339632941 | 1
923049992020
923319349614
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923339746109 | 1
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923340515562 | 2
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- Pivot OF Cell No. 03319405008,Name. SHEHARYAAR KHAN

NIC: 1110198633044°"

ntof Dlrectlon Dlrectld Type R L
INCOMING INCOMING Total [UTGOING OUTGOING Total Gray
B Number SMS | VOICE | SMS | VOICE I ¥ ¢
1923313131161 | 44 24 68 33 20 53
923038295738 | 73 25 98 9 9
923355050650 | 10 34 44 46 46
923305676513 | 43 3 46 20 13 33
923345088653 | 11 45 56 5.1 14 19
923369172202 | 8 31 39 28 28
923329489152 | 38 1 39 26 26
923471051023 | 15 15 25 12 37
923369992020 [ 8 22 30 17 17 .
$23348543953 | 2 23 25 18 18
923315472672 | 22 5 27 10. 10
923364636821 | 21 11 32 2 2
923340000251 [ 5 18 23 1 3 4
923429321559 { 11 5 16 7 "2 9
923339748698 | 6 17 23
923349654641} 2 | .15 17 6 6 -
923351161135 | 2 9 11 10 10
923359131024 | 11 10 21 .
923366009594 | 8 8 16 1 2 3
923102985264 | 7 1 8 9 : 9
923345373309 9 9 4 5 3 8
923329759133 [ 4 11 15 3 1 1
1923156578133 | 5 1 6 8 10
923333340732} 9 4 13 1 1
923339748214 8 8 6 6
923348839799 14 14
592380506 R e R s;:w ﬁf%’%ﬁ
923360353539 6 6 12
1923339733429 | 2 6 8 3 3
923067552631 5 5 5 5
923329412516 | 2 7 9 1 1
923015716040 { 1 3 4 4 2 6 10
923359623535 | 4 2 6 2 1 3 9
1923349044201 | 2 7 9 9
923365024085 | 1 5 6 3 3 .9
-[923368800050 | S 4 9 9
923351532010 | 1 4 5 2 1 3 8
923369292394 | 4 4 8 8
923365180108 7 7 7 -
923118071112 6 6 1 1 7
823349012732 | 4 4 3 3 7
923339785968 | 4 4 2 2 6
923315499129 | 5 1 6 6
923359881587 | 5 5 1 1 6 -
923333987484 | 3 2 5 1 -1 6
923369281506 | 1 4 5 1 1 6
923355747537 | 4 1 5 1 1 6
923329724748 | 3 2 5 1 1 6
923339646346 | 5 1 6 ' . 6
923348308141 | 1 3 4 2 2 6
923349100290 | 2 3 5 5
1923465597403 | 2 2 4 1 1 5
923369745412 | 2 3 5 5
923348830915 | 1 1 4 4 5
923313099513 | 1 3 4 1 1 5
923359216084 | 1 4 5 5
923348310131 3 3 2 2 5 -
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A Pivot OF Cell No. 03319405008,Name. SHEHARYAAR KHAN , NIC: 1110198633044 ;?i
/"'[Couint of Direction Directid Type | | e
) INCOMING - INCOMING Total |UTGOING OUTGOING Totaf Grand To

A Number B Number SMS | VOICE SMS | VOICE
923319405008 (923357272945 1 1 1
923326551515 1 1 1
923358574236 1 1 1

1
1

923469666755 1
923359112712 1 1
923329746849 1 1. 1
923335014054 1 1 1
923339734597 1
923028073065 | 1 1 1
923329749517 1 1 1
923359516046 1 1 1
923369763158 1 1 1
923345773636 | 1 1 : 1
1
1
1

923145846421 |
923359684742 1 1
923329327593 . 1 1
923335846803 1 1 1
923355289614 1 1 1
' 923359788874 1 1
923348840899 1
9233365953532 1
923312250507 1
923359852727 1
923368787887 1
B 923338885083 1
-1923339739284 1
923058200935 | 1 1
923339742739 1 1 1
923348435889 | 1 1
923369518882 1 1
923329731566 1 1 1
1

1

1

1

1

1

1

1

i

1

1

1

1

1

1

Pl m -

RIRILRR =] -

[ PN

923329749612 , 1 1
923360906536 1 1
923324767362 1 1
923361004173 1 1
923339917570 | ¥ 1
923361113148 | 1
923458840146 | 1
923363461619 1
923460033775
923363791592 [ 1
923468299901 1 1
? 923348682656 1 1
923341908614 1
923329743747 1 1
923343470638 | 1 1 -
923348837171 1 1 1

923319405008 Total 509 { 530 1039 141 | 320 461 1500
Grand Total | 509 [ 530 1039 141 | 320 461 1500
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f Piovt OF Celt No. 03329258866, Name. BAKHT JAMAL, NIC: 2150633719045

. ' _fﬁnt of Direction Directiq Type !
—_ _INCOMING __ INCOMING Tota)TGOING OUTGOING Total
(ﬁ_ ANumber B Number SMS | VOICE SMS | vOICE
# | 923329258365 923329412516 5 | 103 108 157 157 26
923369281506 | 7 | 127 129 131 131 26
, 923348840899 | 16 | 92 108 142 142 254
923316379278( 8 | 37 35 207 207 24;
923349204552 | 14 | o% 109 78 78 18;
923348410654 | 25 | 109 134 29 29 16
923329752713 3 | 77 80 53 53 133
923359112712 11 | 75 86 37 37 123
923351567220 8§ | 32 40 64 64 104
9234809702581 2 | a1 43 40 40 83
| 33000 74 74 74
923359831106 | 7 | a1 48 24 24 72
923330648287 8 | 35 43 23 23 66
923322007773 | 13 | 35 48 17 17 65
923339144307 | 7 3 10 51 51 61
923348813578 | 12 | 19 31 25 25 56
923349486976 | 5 | 1a 19 35 35 54
: 923361197618 30 | 13 43 10 10 53
9233409000021 5 | 14 19 31 31 50
923368800050 6 | 23 29 19 19 48"
923348837171 3 | 20 23 21 21 aq
923329754491 1 | 15 19 23 23 22
923049773165] 5 | o5 30 2 9 11 41
923367539796 [ 10 | 28 38 1 1 39
4452544553 | 39 39 39
923348885922 | 5 | 25 30 9 R 39
923156578133 2 | 7 9 29 29 38
556666665 37 37 37
923369797722 4 | 15 19 14 14 33
923323332261 5 | 15 20 12 12 32
923320240011 8 | 13 21 10 10 31
923025936344 7 | 19 26 4 4 30
’ 923485723179 | & 2 7 23 23 30
923313500077 | 4 | 1g 22 6 6 28
923318181683 [ 2 | 3 5 23 23 28
923357760570 | 9 | 17 26 1 1 27
923349190148 | 27 27 27
923328633148 | 5 | 15 20 5 5 25
923353430746 | 11 | 10 21 4 4 25
923339084604 3 | 19 22 3 3 25
923315609689 1 | 13 14 11 11 25
923219727325 2 | 13 15 9 9 24
923368884283 | a 2 6 17 17 23
923313131161| 2 | 13 15 8 8 23
923339204092 | 7 | & 13 2 ) 10 23
923464743973 3 | 3 5 2 | 15 17 22
923361311992 3 | 11 14 7 7 21
923371403000 1
S Aty o
923015500402 ]
923348826085 1
1923325545757 1 10. ] 3. | . - 13- ¥
923369460558 14 0] < a_ 10 10
923399868900 13- | 6 7 5 -5
923338081334, g .6 5 5 11
923331598785 1L 3 [ 3 8 -8 11
9233488571407 53 . 2 . 5 6 6 11
+923344368961 [ 1+ ] ..1. 2 9 o o
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J? Pivot OF Cell No. 03340900002, Name. Inam Ullah Khan NIC; 1110194999535
N T _ j" Count of Direction Directid Type : ;
INCOMING INCOMING Total)JTGOING - OUTGOING Total
| "ANumber B Number SMs | VoICE SMS | VOICE ]
323923340900002 923369019815 32 | 376 358 363 363
923327214981 (. 13 | 108 119 4 | 166" 170
923328806566 | 15 | 80 95 1| 103 104
~1923330648287 52 52
923359970775 55 55
923345046551 105 105
923480970258 30
923339769130 37
33000 )
923348847495 34 34
923348806547 11 11
923327287486 13 15
% 923329258866 14 14
4 923348816992 24 24
H 923339581504 18 © 18
1923368800050 11 11
4e4f52544553
923315352070 14 14 |
) ; .
.



Pivot OF Cell No. 03353147376, Name. ABDUL GHAFOOR KHAN , NIC: 1110116143397
'3"\ r_?,:;'f-' Euntof Direction Directiof Type| . i
& INCOMING __INCOMING TotdUTGOING OUTGOING Total | Grand 1
# | _ANumber |5 Number SMs_[voice SMs_| voice
£ 1923353147376 923325519147 | 397 | 104 501 317 | 132 449 950
o 3404 656 656 ooe
923329426780 33 | 115 148 2 205 207 355
4923005864672 1 | 74 75 2 96 98 173
923365203452 4 4 109 109 113
923369797722 | 11 | 52 65 4 36 40 105
923469282686 | 5 | 3p 35 5 53 58 93
\ , 923344502975 10 | 21 31 2 45 47 78
g 923343650510 4 24 28 47 47 75
923352785895 12 | o7 39 4 26 30 69
923028085541 2 | a4 46 1 20 21 67
923352593993 | 3 | 20 23 1 38 39 62
" 923339943976 | 6 19 25 1 29 30 55
923348410654 | 2 | 27 26 3 21 24 50
[ 923345155620 7 | 26 33 2 12 14 47
923407000989 [ 3 | 22 27 4 15 19 46
923329832293 | 27 27 18 18 45
923360195788 | 7 15 22 22 22 44
923358381600 1 | 19 20 4 19 23 43
923319407801 17 | 2 21 1 21 22 43
923339744083 13 13 43
923326270902 10 38
192335501261 361"
923330648287 35
923355610296 34
19509 32
923463192096 1 1 4 25 29 30
923363783586 1 | 17 18 1 9 10 28
923377115367 15 | 1 16 7 4 11 27
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iN Pivot OF Cell No. 03339733429, SHAKEEL REHMAN ,NIC: 1110187225059
#¥of Direction Directid Type | |
s INCOMING  INCOMING TotalUTGOING OUTGOING Total
4 ANumbér |B Number SMS | VOICE| SMS | VOICE
7| 923339733429 923315577444 | 38 | 151 189 6 137 143 332
' ' 923339728913 | 10 | 155 165 7 144 151 316
923329760342 |- 31 | 127 158 3 74 77 235
923358052000 | 63 | 103 166 1 67 68 234
923335808752 | 28 | 97 125 9 93 102 227
923355139035 | 18 | 76 94 1 100 101 195
42452544553 | 183 183 183
923341050425 | 18 | 124 142 2 31 33 175
923339705643 | 34 | 93 127 1 a4 45 172
55666f6e65 165 | - - 165 165
923319073731 18 | 64 82 77 77 159
923302625082 | 41 | 50 91 2 58 60 151
923339731531 10 | 66 76 4 56 60 136
923329865893 | 13 | 64 77 56 56 133
923345088653 | 3 52 55 4 51 55 110
923340816023 | 8 | 56 64 6 20 26 90
923325017871 3 21 24 4 61 65 89
923349654641 12 | 58 70 2 16 18 88
923369172202 1 |. 36 37 2 a5 a7 84
923149002856 83 83 - 83
9233297428401{ 3 36 39 1 30 31 70
923329395970 | 10 | 35 45 2 22 24
923129011012 1 60 61
23339717027 13 18 4 39 a3
A 073BE R0 A TR O isa & e o A N e e b B
923325958352 | 3 22 24 26
923348849984 | 8 18 26 25 25
923059331048 | 3 16 19 1 31 32
923355050650( 6 | 24 30 19 19 49
923329733213 | 7 27 34 14 14 48
. 923337778778 | 6 28 34 14 14 48

SORANIE e e
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- INQUIRY REP@RT AGAINST CONSTABLE_ IRFAN NO.%70 ,
o | \ P- 20
N Mo 244 /2A-Ops ' Dated___//_; ©3 1320

. FINDINGS

N This is in response of your good office Charge Sheet vide No0.1128-29/pA
Dated 03.03.2020. .
| Constable irfan No.670 was charge sheeted the allegation below:-
i. - You are involved in a smuggling of NCP vehitles and provide all possible
assistance to the NCP smugglers for your personal gain. Your this act
shows gross misconduct on your part. ' |

~ On these allegations he was issued charge sheet along with statement of
allegétibhs and the undersigned was appointed -as. enquiry officer to conduct enguiry in
to the matter. , ' .
On receipt of papers necessary departmental enquiry proceeding was
" initiated. Summoned the defaulter Constable Irfan No. 670 heard in person and
recorded his statement. . _

The defaulter Constable irfan No.670 stated that he has 13 years of service
and never gone’ against discipline. At NHA check post near Kohat Tunnel he has
performed his duty with zeal and zest and céptured two G-Corolla motorcar and one
swift motorcar which was handed over to Custom Aufhority for further legal action. He
has neither involved in such business nor has any links with NCP smugglers. He has not
provided é'nylassis'taﬁce to NCP smugglers but give them a huge loss. He further stated
that one of the NCP smuggler has provide fake information to the high-ups against him
in order to transfer him from the check post and they can carry on their business
without any hurdie. Du‘rin'g his service he never gave a chance of compiaint to the high-
ups.

_ During the course of inquiry he was given complete legitimate opportunity
- to defend himself according to the law, rules and regulation.

Keeping in view the above circumstances and available record and from
the perusal of en'quiry file: it transpired that constable Irfan has secret cell number ie
0335-5014261 through which he contacts with NCP vehicle sngglers. Their numbers

~are'i.e'0336-880050, 0332-1444439, 0331-9405008, 0334-0900002, 0333-9745557,
0335-5014261, 0333-9748214, 0315-9494090, 0336-9797722, 0332-9258866, 0333-
9733429, 0333—924'297'2, 0331-3131161, 0333-9164004, 0335-3147376, 0334-8830915,
0333-9538754, 0336-8787887, 0335-8393150. Hence it is proved that the delinquent
official have links with NCP smugglérs and provide all possible assistance to the NCP

“smugglers. The allegations leveled against the defaulter constable are proved beyond
any shadow of doubt. Therefore, recommended for major punishment.

Submitted please. |

DENT OF POLICE,
OPERATIONS, KOHAT

Loca) desk-G/SP Operations work/Enquiry file @ Mujahid doc.........
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4. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

-

Service Appeal No.2564/ 2021

- “Irfan Khan; ‘
' Ex-Constablg: No.670 ceeetieraenrenes SOOI PRI (N 3.5 \AEY
. | " Versus

. Regional Police Officer, Kol{al & others ............ (Respondents)-

' R_EJO[NDER ON BEMALF OF APPELLANT

R Res'p'ec‘tijlillly Sheweth;

"**Rejoinder on behalf of appellant is as unde: -

" Reply to the preliminary objections: -
=y ‘. “That the preliminary pbjecliogé raised by the. answering respondents are -
. :.il}c‘ér"re(;t;:.'ﬂimsy in nature and has no legal backing. The answerirg
_respondents has failed to explain as to why appellant has no cause of action
and-locus standi ? Why the appeal is for bad for rhis- 1omder and non-_|omder
- of necessary parties ? Whv the appeilant is st0pped to file the instant appeal
for his own act ? Why the appeal_is bad in the eyes. of law and non’
.maintainable- and how the appeliant. has not. approached ihi§ Hon’ble
. Tribu;1al with clean "hands ? In.absence of any legal and factua support

proper rejoinder could not be made and submitted. -

Howcvu Atis verv humblv submitted that appellant has cause of action and
locus standi, there is no question of mis-joinder and non—Jomdu of neceasary
parties, no estoppels lies against-the appellant, the appeal is maintainable as -

'pe}' law and the appellant has approached this Hon’ble Tribunal with clean




: .'
hdnds The record attached with memo of service appeal as well as the
_‘Irecord attached w1th the reply .of the answering mspondents negates the
version / pleas of the answering respondents incorporated in the pr elsmmclry :

" objections of their reply.

'REPLY TO FACTS: -
L. . That reply to para No. 1 is incorrect, -hence dented. The punishment 1'el"erred'
| ‘_:v1d'=' the same has been 1mpugned by the appellant i Semce Appeal = -
.'_ No.7675/2021. |

-

2 »-_Th'at reply. to para No.2 is also incorrect,lhencé denied, Appellanf had no

St link what so ever with smugglitig of NFC vehicle.

-7 3., That reply to para No.3 is also incorrect, hence denied. Appellant has never .

been i'e'ma_ine'c_l with NFC smugg'le.r-s;- Appellant has 13 years service at his
S cfrédli. He has' been awarded nuierous commerdation "cl_:rtiﬂcate's by :tl_}le
. hlghups for his extra ordinary and devoted performglnce of ;his-du't.'y. During
' l1i§ p(;stlng' at NHA C heck Post, .h{:‘_h"ld captured two G-Corolla Motor Car
- and once Swift Motor Car which were handed over to custom authorities for
Further ]egal action wlnch is part of the record. The alleged involvement of
‘the appellant was based on malafide as appellant was hurdle in the wav of |
_ NCP smqgélers therefore, they with connivance of the departmental figures
‘ madé conspiracy to throw the appellant from the Check Pos£ so that they can -
easily undértal(é their illegal activities. Fhlq aspect of the case was
e ontmuously agitated by the appellant durmg the 1 mquu'y proceedings but no

heed was paid to the legitimate objectlon of the appellant rather appellant

~was made escape goat.

4. . 'That reply to para No.4 is incorréct, hencerdenied. The allegations levéled
against the appellant are general-in nature and does not communicate

specific offence. The inquiry conducted was flimsy in. nature. There is. o



3
évidence on record to the effect as to. what kind of NCP vveh-ic'le ap[-ae[la‘nt
facilitated to move ? What ivas the number and color of vehicle? What was
the type of vehicle ? What was Model of vehicle ‘? What was the time .(dzl.y ‘
or night) whereupon 'appellant lefled the vehicle to move, The basié: |
condition of" charge is lackmg in the Ch.:uﬁe Shcet a.nd stqtement of

allegation which is against the provisions of law.

" That reply to para No.5 ié'incorr:ec't hence-denied. The inquiry officer has,
not conducted the mquiry proceedings in accordance with the prescribed
'_procedure ‘The inquiry ofticer was .under Iegal obligation to unearth the .
- controversial facts as to  whether the alleged Mobilé:' Numbers were in‘the
naime of appellant ‘and to scrutiﬁize'ash to whether it was appellant who
 shared iriformati'bn to NCP' smugglers and '511~so to bring evidence regardihg,
“-the “pérsons (name of NCP %mugglers) with whom appellant shared
conversation. So far the legality of CDR 1s concerned; the Hon’ble Supreme 3
Court of PaKistan vide reported Judgment 2021 SCMR 522 has held as to
the: followmg,

“Call Detail Record (CDR) data-+-Evidentiary
value ana’ admissibility---Mere pr odzfcuoz? of CDR .
-data wzrfmzcr Ir ansm ipts of the calls or end to end
audio- recording could not be considered/used as
evidence worth  relignce--—-Besides . the -CCIU
transcripts, it should also | be established on the
r‘écOrd.‘flmr callers on both the ends were. the saine
persons whose calls “data was being u;e_c? in
evidence---While c*or?sfdg}*z'n_ g such type of evidence
extra care was required to be taken by the Courts as
advanccmeﬁ.f of science and technology had also
made it very convenient and éasy 10 edit and make

changes of one’s choice.”
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" Moreover, the inquiry officer was under legal obligation to summon record

: keepe,fr- of the Cellular Company to be appeared before him with opportunity

to the appellant of cross examination so as to provide legal- sanctity to such
docunient of CDR. In absence of legal requirements, the alleged CDR has no
Jegal -value and inadmissible as per dictum Jaid down by the Hon’ble

Supreme Court of Pakistan.

5o far, other statements alieged to have been recorded-by the inquiry officer,
are also inadmissible in the eyes of law as the same has been procured by the
inquiry officer in the absence of appellant. with no opportunity of cross:

ex amination.

In view of the above submissions, the action of the penal authority cannot be

clothed with validity and is liable to be set aside.

+

That reply to paras No.6 to 12 are ir;coi'rect, hence denied. The detailed has

_ alreg-ldy_‘been submitted therefore, it would be futile to make repetition.

"'+ REPLY TO GROUNDS: -

: 'A-C. That reb_ly' to gtounds of ép’peal by the answering respondents are Iincorrec:i.,

hence denied. Section 16 of the Civil Servant Act, 1973 provides that ail
civil servants are liable to presbribed discip]inary action in accordance with
prescribed proceduré In the instant case the whole proceedings taken against

the appellam are illegal. Neither appellant has- been served with specific

charge sheet and statement of allegations rather the same are general n

' -"naturc, The proceedings. taken and adoptcd by the inquiry officer were

agam st the law and rules. Appellant has been condemned unheard and more
50, opportumtv of defense was denied to him. The inguiry off icer has also

not recommended any sort of penaltv and moreover, the '1ppcllate authority

'has not dealt with the departmental appeal in accordance with the prescribed
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rules. Appellant rely on the grounds taken by h|m in the n memo ofhrs service
dppeal and would like to seek the permission of this Hon'bie Tribunal to

: advance more grounds at the time of hcarmg

It is, therel‘ore, humbly praved that on dcceptalncc this rejoinder

- and’ Appeal the Instant Appeal may kmdly be allowed in favour of Appellant

Y G

“Appellant
(48

A=
Ashraf Ali Khattak
Advocate, o

- Supreme Court of Pakistan

- and against respondents

Through

&

*mﬁ%;ghal |

Dated: 14-07-2022° Advocate, Peshawar

“«

. AFFIDAVIT o

1, Tefan S/o Nasrullah Khan, Ex-Constable Belt No.670, Kohat Police,

“do hcreb) solemnly aﬁirm and declare on Qath lhat all the contents of this

. rejoinder are ‘true and correct to the best of my knowledge and belief and
L n_pthu_l_g, has been concealed OR w_lthheld from this Horourable Court.

. \——’éé—\" ™)
DEPONENT.

P
D




