
11.11.2022 Counsel for the appellant present.

Mr. Naseerud Din Shah, learned Assistant Advocate 

General for the respondents present.

Learned counsel for the appellant requested for 

adjournment in order to further prepare the brief. Adjourned. To 

come up for arguments on 28.12.2022 before the D.B.

I (Fareeha^aul) 
Member (E)

(Rozina Rehnian) 
Member(J)
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28.12.2022 Due to winter vacation, the case is adjourned to 

06.04.2023 for the same as before.
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents \
' '' X . . \present.

02.09.2022

\ '• V \’ I 's> /

Learned Member (Judicial) Ms. Rozina.^Rehman is on leave,
V . .' . . , - " 'X' - - . s ,

therefore, arguments could not be heard.’'Adjourned. To come 

up arguments on 20.10.2022 before the D.B.

f

.-i\ V.

V/
k.

(Salah-Ud-Din) 
Member (Judicial)

20"' Oci., 2022 Counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Asstt. Advocate General for the

respondents present.

\
Learned counsel for the appellant seeks adjournment in -■f

i

order to further prepare the brief Adjourned. To come up

4for arguments on 11.11.2022 before D.B.

\
(Kalim Arshad Khan) 

Chairman
(Fareena Paul) 
Member (E)

/
I
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Appellant in person present. Mr. Arif Saleem, 
Stenographer alongwith Mr. Riaz Ahmed Paindakhel, Assistant 

Advocate General for the respondents present.
Appellant requested for adjournment on the ground that 

his counsel is not available today due to strike of lawyers. 
Adjourned. To come up arguments on 14.07.2022 before the 

D.B.

08.06.2022

/

^7
(Salah-ud-Din) 

Member (J)
(FareenS Paul) 

Member (E)

/■ •

!

Mr. All Bakhsh, Advocate (junior of learned counsel 
for the appellant) present. Mr. Naseer-ud-Din Shah, 
Assistant Advocate General for the respondents present.

14.07.2022

x>*.

Junior of learned counsel for the appellant submitted 

rejoinder, copy of which handed over to learned Assistant 
Advocate General, Junior of learned counsel for the 

appellant also requested for adjournment on the ground 

that learned counsel for the appellant is busy in the august 
Supreme Court of Pakistan. Adjourned. To come up for 

arguments on 02,09.2022 before the D.B.

A --N
- /.

t 1
(Salah-ud-Din) ,• 

Member (J)
(Rozina Rehman) 

Member (J)
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

15,09.2021
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^2 Mr. Ashraf Aii Khattak, Advocate, for the appeiiant present. 

Mr. Ishaq Gui, DSP (Legai) aiongwith Mr. Kabiruiiah Khattak, 

Additionai Advocate Generai.^.for the respondents present and 

sought time, for submission of repiy/cornments. Adjourned. To . 

come up for reply/comments of respondents as weil as 

argumen^on 14.01.2021 before the D.B.

.10.2021
■oo
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(SALAH-UD-DIN) 

MEMBER (J)
(MIAN MUHAMMAD) 

MEMBER (E)

14.01.2022 Appeiiant in person present. Mr. Kabiruiiah Khattak, 

Additional Advocate Generai aiongwith Mr. Arif Saieem, 

Stenographer for the respondents present.

Representative of respondents submitted 

reply/comments which are piaced on file. To come up for 

rejoinder if any, and arguments before the D.B on 

11.5.2022 before the D.B.
•«r .

(Atiq-Ur-Rehman Wazir) 
Member (E)«

I
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05.08.2021 Counsel for^-the appellant present, Preliminary

arguments heard.

Points raised need consideration. The appeal is

admitted for hearing subject to all legal objections

including that of limitation to be determined during full
/ hearing. The appellant is directed to deposit security

and process fee within 10 days. Thereafter, notices be. . -v
*, ' V

issued to the respondents for submission of writtenSCA^
reply/comments in office within 10 days after receipt of

notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time

is not sought through written application with sufficient
it Deposited 
^Process FesApp cause, the office shall submit the file with a report of

S'
_-non-compliance. File to come up for arguments on

22.10,2021 before the D,B.

Ctwman



fForm- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Irfan resubmitted today by Mr. Ashraf Ali Khattak 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

10/02/20211-

REGISTRAR^ ,

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

!manCHAI

Due to demise of the Worthy Chairman the Tribunal is 

ct, therefore, case is adjourned to 05.08.2021 for the same
19.04.2021

defur

as before.
>

Reader

t

n
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The appeal of Mr. Irfan son of Nasrullah Khan constable Kohat Police received today i.e. on 

2^01/2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1' Memorandum of appeal may be got singed by the appellant.
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.
3- Page no. 8,10 and 13 of the appeal are illegible which may be replaced by legible/better 

one.

ys.T,No.

M fp! i/2021'Dt.
^

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

IVlr.Ashraf Ali Khattak Adv. Pesh.

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR

Service Appeal No. /2021
(

Ex-Constable,
Irfan S/o Nasrullah Khan, 
Belt No.67b,
Kohat Police........................

‘9

Petitioner

Versus

The Regional Police Officer, 
Kohat Region, Kohat and others Respondents

INDEX

1
Service Appeal with Affidavit
Copy of Order dated 30.07.2020 alongwith 
Charge Sheet and statement of allegation etc 
Copy of Charge Sheet & Statement of 
allegation dated 04.08.2020
Copy of Reply to the Charge Sheet

Copy of Inquiry Report
Copy of Final Showcause Notice Dated: 
22.10.2020
Copy of Reply to the Final Show Cause dated 
26.10.2020
Copy of Impugned Original Order dated
10.11.2020 _______
Copy of Departmental Appeal dated
24.11.2020

I ________________

Copy of Impugned Final Order dated
23.12.2020

le:
1. 1-6

2. A 1" fo
3. B

4. C 1^- /k
5. D

6. E /S
7. F

8. G

9. H

10. I

Wakalat Nama.11. 15-
Appellant

Through

Ashraf Ali Khattak 
Advocate,
High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR

Service Appeal No._ /2021

Ex-Constable,
Irfan S/o Nasrullah Khan, 
Belt No.67p,
Kohat Police.................... Appellant.

1 .
Versus

1. The Regional Police Officer (DIG), 
Kohat Region Kohat.

The District Police Officer, Kohat....2. Respondents.

Service Appeal under section 4 of the Khvber

Pakhtunkhwa Service Tribunal Act. 1974 read with

section 19 of the Khvber Pakhtunkhwa Govt; Servant

(Efficiency & Disciplinarvt Rules. 2011 against the 

impugned final Order dated • 23-12-2020 of the

respondent No.l passed on the departmental anneal

of ; the appellant, wherein he rejected the

departmental anneal of the appellant preferred

against the impugned original order of respondent

No.i dated 10-11-2020. wherein respondent No.l had

dismissed the appellant from his legal service with
immediate effect.

Prayer:-

On acceptance of the instance service appeal; this Honourable 

Tribunal may graciously be pleased to:-



2
r,

i. Declare both impugned order dated 23-12-2020 of the

respondent No.l and the impugned order of respondent No.2 

dated 10-11-2020 as illegal, unlawful and without lawful
authority and set aside the same.

Re-iristate the appellant with all back benefits, 

iii. Any other relief not asked for but deemed 

the circumstances the case

II.

appropriate under 

may also be graciously granted.

Respectfully Sheweth,

The concise facts giving rise to the present writ petition are as under:-

I. That appellant has been enrolled in police department of district Kohat 

01.08,2008.
w.e.from

He has about 12 year service at his. credit with unblemished and clean 

sheeted conduct record. During the whole service appellant has/ had no bad entry in 

his service record, rather he has been honored 

certificates.
with numerous commendation

2. That It is worth mentioning that appellant has been proceeded against thrice (03 

times) on the same set of accusations/ allegation. Firstly 

investigation or proceeding confined in quarter guards. Secondly. Appellant 

awarded major penalty of reduction in pay scale from higher stage to lower stage 

vide order of the worthy DPO, Kohat dated 30.07.2020 without regular inquiry 

(Annexure-A),

without any sort of

was

3. That appellan| has now been again proceeded against on the same set of 

accusation vide charge sheet and staterhent of allegation dated 04.08.2020. It 

is worth mentioning that appellant has .been awarded punishment on the same
set of accusation on 30.07.2020. It is humbly submitted that 

all the Muslims of Pakistan
on 01.08.2020, 

were celebrating Bid ul Azha and the
departmental dffices were closed upto 03.08.2020. On the very T' day of re 

opening of the offices, appellant was called upon and was handed over charge
sheet and state of allegation he. on 04.08.2020. It means that on one hand
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appellant was awarded major punishment of reduction in pay scale and on the 

other hand he was handed over charge sheet and statement of allegation and 

that too on the same set of allegation, which .act come within purview of 

double jeopardy. (Copy of charge sheet and statement of allegation 

attached as Annexure-B)
are

4. That appellant submitted reply to the 2"'* charge sheet and statement of 

allegation dated 04.08.2020 on the 2'"' round of proceedings. (Copy of reply is 

Annexure-C).

5. That slip shod inquiry was conducted in absence of the appellant. Appellant 

has never been associate with inquiry proceedings. The inquiry officer has 

neither bother to record evidence in respect of the alleged concocted and 

baseless allegation, nor bother to make scrutiny of the alleged device. (Copy 

• of inquiry report is attached as Annexure-D),

6. That it is also worth mentioning that appellant has never been confronted with 
1 ■ *1 ' • 

any, sort of documentary or other evidence alleged to have been collected and
preserved.

7. That it is alsO| worth mentioning that the cell phone bearing number 0335- 

5014261 is neither registered in the name of appellant nor in the name of any 

of his relative, or friend. It is also worth' mentioning that appellant do not 

know that on whose name the question cell number has been registered.

8, That it is also worth mentioning that appellant has always used two cell 

phone bearing, number (i) 0332-9617197 and (ii) 0333-5210269. Appellant 

has never ever contacted any smugglers nor any smuggler has contracted him. 

CDR may kindly be requisitioned to un-earth the alleged accusation for the 

satisfaction of this Honourable Tribunal.
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9. That it is worth mentioning that inquiry officer vide its finding and 

recommendation has submitted that the major penalty already imposed 

appellant vide!order dated 30.07.2020 may be maintained and no further 

penalty may be imposed upon him.

on

10.That appellant was served with final show cause notice vide No. 5180/PA 

Kohat dated 22.10.2020 (Annexure-E) 'vyithout supplying him the inquiry 

report. Appellant was unable to submit proper reply, however he submitted 

reply and denied the allegation on ground taken in 1®' reply. (Annexure-F).

11. That respondent No.2, without going through the evidence and material 

collected and also without considering the fact that appellant has already be 

awarded major punishment on the same set of allegation vide order dated 

30.07.2020, and also, without taking notice of Quarter Guard punishment, 

award 3'’'' major punishment of dismissal from service on the same set of 

i allegation vide order OB No.788.dated 10.11.2020 No.5655-57/PA dated 

Rohatthe 10.11.2020. (Anriexure-G).

12. That appellant being aggrieved of the impugned order dated 10.11.2020, 

preferred departmentaT appeal (Annexure-H), before the respondent No.l, 

who vide Order dated,23.12.2020 (Anfiexure-I), rejected the same, hence the 

instant service appeal inter alia on the fc^lowing grounds.

GROUNDS:-

A. That appellant has not been treated in accordance with law, rule, and policy 

governing the subject. Thus violation of Article-4 of the constitution of 

Pakistan, 1973 has been committed by the answering respondents. Section- 

16 of the Civil Servant Act, 1973 provide that every civil servant is liable for 

prescribed disciplinary action only through prescribed procedure. The 

Honourable Supreme Court of Pakistan has laid down rule of law that major 

penalty can only be awarded when ch^ge against accused officials is proved 

through fair regular inquiry. Rule 10,11 and 14 of E&D Rules, 2011 provide
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rules' for regular inqui^. In the instant case, neither departmental 
representative has been nominated nor list of witnesses and document has 

been' provided to the inquiry office.

The allegations leveled against the appellant cannot be proved in
• f..

slipshod manner. No evidence has been recorded by the inquiry officer and 

what to say of cross examination. The alleged evidence of preservation of 

conversation has not been scrutinized by inquiry officer in accordance with 

law governing the subject. '

B. That appellant has been jeo pardize for 03 times which is the violation 

Article 13 of the Constitution of Pakistan, 1973.

C. That appellant has been condemn unheard, which is the violation of
I

mandatory provision of Rule 14 and 15of the E&D rules, 2011.

Prayer:-

On acceptance of the instance service appeal; this Honourable 

Tribunal may graciously be pleased to:-

Declare both impugned order dated '23-12-2020 of the respondent 

No. I and the impugned order of respondent No.2 dated 10-11-2020 

as illegal, unlawful and without lawful authority and set aside the 

same.
I

Re-instate the appellant with all back benefits,
(

Any other relief not asked for but deemed appropriate under the 

circumstances the case may alio be graciously granted.

1.

11.

111.

Through

Ashraf All Khattak
Advocate,
High Court. Peshawar

Dated: 12/01/2021
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BEFORE iTHE KHYBER PAKHTUNKHWA 

TRIBUNAL, PESHAWAR
SERVICE

Service Appeal No. /202I

Ex-Constable,
Irfan S/o Nasrullafa Khan, 
Belt No.670,
Kohat Police................. Petitioner

Versus

The Regional Police Officer, . 
Kohat Region, Kohat and others .... Respondents

AFFIDAVIT

I, Irfan S/o Nasrullah Khan, Ex Constable Belt No.670 Kohat Police, 

do hereb)| solemnly affirm and declare on oath that the contents of this 

Service y^ppeal are true and correct to the best of my knowledge, and 

nothing has been concealed from this Hon’ble Tribunal.

I- ^NT
DEPO
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
■r

1 V.

0,R D E R
This order is passed on the departmental enquiry against Constable Irfan 

No, 670, (horein'after called ncciir.ocl official), undi;r Iho Kl'iyber P.ikhluiikliwn, i^olloe 
Rules, 1975 (nintJivImiiint Oui'-l).

Sljioft facts ol the case are tlmf the acciiso^d official was proceeded with 
do|iiittmonlally imrler Him !.)mImw / .’illccjailoii:-

: "You aia liivulvod In a snnkiQliiig ut NCP vehicles and piovido all 
possible assistance to the NCP siiiuijglers for your personal gain. Your this act 
shows gross misconduct on your part".

_ The accused official was served with charge sheet alongwith statement 
of allegation and SP Operations, Kohal was appointed an enquiry to probe into the ! 
matter according to the Rules Ibid. The accused official was associated with the 
proceedings aryj afforded ample opportunity of defense by the enquiry officer,. On 
conclusion of proceedings, it was held byrthe enquiry officer that the accused official is 
using an extra sim number 0335.5014261 and had contact with NCP. vehicles ^ 
smugglers. The enquiry officer had also highlighted the Cell Numbers of the smugglers 
in his report. Further, recording of conversation between accused official and NCP 
vehicles smugglers has also been collected and preserved in USB enclosed with the 
enquiry ro|;iort The onriimv olfinor est.-ihli:,|-ief| clini'ot! / ollogialion Immcnl uyiVuint tho ' 
accused official and held him guilty. I !

hi view of i.ihovu, r'tn,.il rtliow Cniiso Nc)lict) nIoiiQwilli raiuvcint locord was ; ; 
seived upon the accused official, to which he'did not submit plausible reply and relied ! : 
upon his earlier reply to c.horgo stieei .-.ind 'Slnloi'nent of allrigqlion, '■

The accused official was afforded an opportunity to curb the menace ofo'' 
NCP smuggling and seize the vehicles. In this regard he was posted at Toll Plaza Lachi,' ' 
but instead of compliance, lie (urther indulged himself in illegal activities, as the accused 
official seized two motor r..'irs on difforoni occasions and roleasod without any logoi 
action or information to his seniors.

He was called and lieard in orderly room held on 28.07,2020, wherein he 
failed to submit plausible explanation ^ ~ “

In view nf nhuvn .-iiiil nvnilnl.ik: roconi, 1, (;,-iine lo Him conclusion that Iho 
accused official remained posted at Highway check posts, has links with NCP vehicles, 
smuyyiers and facijilaH;d iln ni in illi.;g,il l.lll■..ln(.)u;.;. Ilin i.iccusud o[!ii;i<.i! involved in extra 
departmental / illegal activity, caused huge loss, to Govt: exchequer i.e in revenue, and 
damaged Hie image of a disciplined department. Hence, the charge / alkigations framed 
against the accused afliMi;,ii iir.ui i.)eeii established beyond any shadow of doubt. 
Therefore, in exercise cl iicweis cunfened upon me under Hie Rules ll:iid 1, Javod kibai 
District Police Officer, Kohat, impose a, major punishment of reduction in pay scale 
from higher stage to lowei' stage upon ac^sed oTficiai constable Irfan No, 670 with, 
iii^iediate^f^cl ‘ ■

2.

3.

4.

5.

6.

7.

V '\V/Cn.
DISTRl&T PO'DcE OmCER, I '

KOHAT ?) <r tOB No._____________
.. :.;„,C2;..../2020

No 7'Gid'‘ /PA'd.iir'd Kolial tin:;

C?

2020.
Copy C'! ,-ibuvr:; lo llin.-
V'!-—. I. ■! r ■X-'f'.u 1| ir: ,V, |''ri'9 frv MMr:M^.'i,-|iv nclimi
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Office of the 

District Police Officer,
Kohat :i,I?

'Jhilrrl^L'j. \:^l.'A-o:>0

%
*
I
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X
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iQ^t'lCEU, :■
ii:<>rii\' iin.lcr Kii^'lx-r PnkhUn-|k!i\'M rh)licc Ru]Co‘' 

fnini'^nrimrnls i07f>. .uii i.f ih<- ..i-.njiMn iluir you Conr.liahkj lrrjjJl.r^.jj
rondci'cd yoursidf linbic l.o lx- p;--v (•.•iii:<l .•.i;;..iin;:i:, .is y<n.i h.-ivi- con^mK.lcd 
I'ollowini’; iir.l/nniissi(ins x-Jsihin llir .............. . I'f l^'iki iif ihci PiiIh '■ .vjljlf

'1 'iiit
You are ir.volvcd fn f'\--sr:iugfj]ing of NCP i^eMc^cs * lig 

prooidc <dl [io:.i;ih!<: a/.’-tam/icc to f.7ic A^Ci' i'mugglcrsfoK ^
- ' til'- ‘

ijotir pei'coni.'fl Your this ctct shou'S/ prp^ss

I,.1
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■n
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1

! i
I.

1

i'fl
' .'|i 

; Ikmisconctucc on yo’-ir pari.\ '■ ;r•4

t

; ihi<l ;iivl luivc i-(.-ndc;'vr-cl voufsiclf liutjlci tn,i’£ 

thr Rult: 4 nf l.hc Rulea ibick ■.

• ^' ■ ■'•’h ’■ ‘ii'

l•,.(,•lpi oi' rhis ClKii'f’.'- fihc. I ii> the onqi/ii'S':'1

I .tii\' siioukl rcMC.Ii i!if :Crir;i.iiry Offi'ccf. |]
1 , '■

;-.h;il! lie iM-ciu.imcd :bJit vou havct'noi

13y rensons n( Ihc nVx;vc. vovi appear io■2.i'i i

I 11ll' RimiseoniUici: \iiiili-i' l'\ui<; 

nil or iiny of ihe i)enallics speciried in

I I
i

i

loxjii'cd u> subinii.•3 Yo\.i ill'''. tlM-'.-rforr. 3*0 ur3.
r th.slot r men I wii inn 0 /’i In vs 

olTicc r.

t \i:
I

1-’
Y(H 11' wi ll len ilel'Mi,■ 1 
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8
OFFICE OF THE 

DISTRICT POLICE OFFICER, 
KOHAT

Dated 03.03.202U
No. 1/28-29/P/A

i
CHARGE SHEET

j I
i Capt ® Mansoor Aman, District Police Oflicer, Kohat, as competent authority 
under Khyber Pakhtunkhwa Police Rules (Amendments 2014) 1^975 am of the 
opm.on that you constable Irian No.670 rendered vourself (iabr to b! 
proceeded against, as you have committed the following act/ omissions within
the meaning of Rule 3 of the Police Rules 1975, . omissions withm

You are involved in a simiggling ofNCP vehicles and provide 
all possible ii^ssistance lo the NCP smugglers for your personal 
gam. Your this act shows gross misconduct

you appear to be guilty of misconduct under 
Rule 3 of the Rules ibid and have rendered yourself liable-to all or any of the 

penalties specified in the Rule 4 of the Rules ibid.'

I.

on your part.
2. By reasons of the above,

3. You are, thereldre, required, to submit your written statement within 07 

days of the.receipt of this cHarge sheet to the enquiry officer.

Your written defense if any. should reach the Enquiry Officer within the 

specified period, failing which it shall be presumed that you have no defense to 

put in and ex parte action shall be taken against you.

4. A statement of allegation is enclosed.

District Police Officer, 

Kohat



J tJ •

' i it ip i ii,
. lilisMsiiS*
.isfciiS

>■ 1 J..:

■' -i’!tt

I Lt

i- iI :
I■ i “I

II
1

1.1 :•

ii’ <■ •
I

•■-.Ii i'. • '

•t t . ; 1 t 1I
f w. I

» - ■
i

Jrt r •• . ;'' V Vj; V 11: ■'! f:

:iS '■ -t* iB'- i'' •i^^^"«'7£?ps-/orIptsssai
«psns±3EfSS
...........Ejilli]-''- . 'h.: I. • . .;.. ;:,■

• ;~ . ;*. • Kt
i:

?5
I <

I

, I'oiv arc, ia7Jo/ueW-.p[a'' 
cind provide all plssihle

vVr ,m:

1

!. ! 1( ■'i.

^^99ling,iof NCE

= il
:. - •!i.-' ,(

I - Ii
1

1

iM' 4h ■!,1

I •

ItI

7I I

it
T t 3fI ♦

I mh|t
t]

1 ' t lieI wWmiWE^

.,i.-.iK|uii-y Ori'icu,-'* /oV^^iaT f S

I
U •li •:« ; >' ::!5, IIJ i!;

DisrmcTip
■ ■ m

I i •> tfSI ■?•! Ir'' . \ 1
V

:!:fi ,
i--lit'' t ;■• agjiii.jst. t;h
'.»•“•! ••; Rul,c-i975.

I * , Aj-icu.sr.cl
!. '•piy',i''y”orrk:ci-','

' ■' P|*-?.‘'P,9'‘?= enqui
M* ' ' V ‘

Ii i...-J

i?.•• ?.•J,-. i ■ t
-• •I'lii;

I
E)2 •

: .'• i \ic ornci:.!:, ,.nl, .lu-.rii,-ncl;ion:.
"'I' (i|„.i ;,nc pl;:HJl

'•y pi-occcfiinp.s, “

Im

i’V^^ r
' J'

:./; . M '

4

f, . (
• I

i ■ 11
i * "i t

1
' It( 4

t !' r

I -A ■’?'•'■ .-J

'i- . 
!•;.: - , •

^ ■ • 'i ' I ■

•• ti

t
-.•i

> 1J

( . i.
fr :•I * !

.,■;! '‘-.c ;■
I !t

f' * II ]; I

J
!

j ; '’'"ffi$ ' • • II »**
tV

7i



. . * . .

■ ijv.: , ■

lii#-

(

m
t *( ■^. ,l'-li .1

*•' u-. t tr. y♦I -J. Itr
t*.,

t.. ; .. >11 • 
•:;.K •■

*
* / I

■ 2-.V , . .

• ‘ •., .* •

i 1 • :•
•I:. -1 ..• :•; i)•. •,^

■ /-t '’r^1 Of • Jj}V

•/;v!,i n' .'- -<;<

*1 I'f I r-rt

* - ► s •

>I?‘\.• \ ;cV' *
> “** 1 • 

■ - V
h . \» r >•. I-5 . • L'jy •^!'! • (

•j) 0;

- '■ ■j.'fj
. ... 5‘'iht

r

I ./.
I'. *•

• 1.
. ',1

>> .r~ •. (' ■; , . r>
; .j.f ■•I! ; •• ^.V - 4 ' «.W\ .

'f ■
. ■ i-V. •>■,'■!•;• zi'SriH'-''-■•• • .'• '.

' iliiiS-r-
Steil#5p^a£^>^o»<f'

■ '%31®p£s««? ci*--

. illliip^^ -

;•

■^yAyZ'-' ■
I:

*1
1

'vv. '.Jiu;!. .,1.
1.'. ■i . i'^i?

M if
i - f.>.f; »

<11 I ; *
, • I

Z •' •'
.-.sliii'•5

*r;
; ;'

'J.

•l
; i ; .M.V ; w > •r<;i :•: H-i:-S-(

x\ •■
ir ' >, ,„. ^1/•

. .■"■‘"•-i'rzj
\\

■'. 'if
■ iM ^

ffV t Ii >>'

I
I

I • ' I'y'

I ,i .|i:
,. .f

.'■. .
i

i
r'ji:1

; I-,I

■• • ■••j!'-'-
1 '■/•■'i;:’

S

. ^ , , <*« *k , • };•!
•> 1i

■iii'f
«■■, ■ ■C'S;

l!

■>;: \
:■ .

iV

f" lisk
*>. fr;-irI■ .•

k♦

•■' ' •• L<r
I'. ' 1 •

*f*' » . t

' ■*■
, t

>U>'X} • 1

« >J'
i;; >• * .1.1

' ’
/ I*. ► li• V , ' .... ‘ t' ■ z'

■ '■' -i'^l 
••' • •..-' '.*■.! . 
if '■'/C. I

I. -d
■ fill

iL'/Cl
J

7-
/

I \\ , • * '•\ •
I
I : r1

i'ff», 1*'« ':
V *



li
"••r

•
i ■i !;■

V

lif«' '■
''J.J- o/t

I
p

-Of. rl
V

’'s.‘N •<• ^. ,. . \ .• '*.PfIW, •
\f.; S'

ot ■ • k

• ••; ■■

y-
■ ^■’ P

j-y::-, *• -1
L*

**r

smy
a <W»^ —//cJ'(, i

- • ,■^ Jyl-!> W-;
■ t;\ W '

■’ ■ • ; '

♦t r \
''■I; 1

V“
»If.' •»r

4 1»{

!;>»;■)», ft-r '>'•■■. ■

\ y\.rr<.y/1

v- . ic
v«*y

> (I <.J■« -« •
■ y)

(■

v1 .,';■
■:('.■■ cj.yyy'"^-

'^yr-y^'/'-y- 

uJ/

.->•V i .■••! .

.V,-

SiSi'fjlBlIp'lfe' jiyy

® il-i-■■■‘^ 7. ■

i#ir'^"‘\y-: -'^K.
,i. ‘’^'i;'i'^1‘>L.-

■n :?■«:! f..'--
■'y; ■_..

k,1 •iT v^*> *.j'\ ♦ :J■'.f' ■ , . 6.

-

i ■'* . ■

I.'

y•.

I

*
• [' t • t

4I
f

i ..,'t • • P :j
:'.y. ; ■,!..' .y0I

4k r ; 'j
;.4f:' w<*r*‘.I

u:?- 'm- ■':'i ; I y»< *
' :■>

y> ■ '■(, *•!•,
|4I

I ■ •*.I

'l<
I

1
• ' i. : .f - 

y,.-. ^
•s>I

p* I -•■» I
At- K , V

V 4' ' r * •
t!1 * J ♦. ^ *. *

M i ■ r^.
!l^. y: h:y.' *1 V‘ f ,'

I

5M

■ : ■!.- .

fr^; .. 'P, ■■'

* \
t

•f'V »,t V <•

1 K-qh;:'
• • i, P •

!•* 4\'‘< jiifc- t

;•;!:•• .|y..p.

'':^‘'.f-r:Y'

';r , b’."--!.
lii’j;; ’ •i’>‘-'‘''

♦
t

» .

jfi

•..3iI
si



Better Copy 10
0

V

A.

tX^0303.2020 1128-29/PAJ^^

LL^U^V^yt:;

N \\fKJ^y}<L tXi. L /

i

i ii^ J/i/iL J'J H 3 (j-1 ^ ^ ^
* ^ ■ i

wf'flte y2U^^'^vziuvij?^Fc

2 ~

j 0 '^}y ‘j isSV Uj/'J- j> j j Oi j 2l Jy j Y (,

W^y/^ f (3 1^

(
y'

(JI^(J y ir^ u ^ ^ ^■^ytr'y j ly J L; f^ y

'•■y^.A<j'iLoiyM.,c'^^~^'^y~

yji-^ u jy^ (jyi, 

M 0333-5210269/^7,) 0332-9617197
• •*

0

c:<L^J'L-, Jif /jly>Zl ^USP

- o^L YU-j'^-’

j

. L^-f-

il/ >rj

iSJi,

^ L1/ly I i. ltL tf41 (17, U b ^Yi/, 0 iju>'IJ ,L /
i

0

Q

I



Better Copy 10

- (Jv U sj>3 L;
r~

!

' oV" 0* ^ (jV^ ^ U i/^
■X

—f-^ -J ii^

L k

fk

670y<dli/L^-

5



/».•

V
.-ii^ ip'iI :h.dV, &

* Office of the 

District Police Officer, 

Kohat

•>
fi ■

■?

:no-j_ ./T^ ■ / .c'-'DaiecfC'i -/2020{ !

CHARGE SHEET'

I, MR. JAVED IQBAL. DISTRICT POLICE OFFICER.
as competent authority under Khyber '.Pakhtunkhwa 
(amendments 2014) 1975, am of the opinion that you Constable Irfan No. 670 
rendered yoursell liable to be proceeded against, as you have omitted the 
following act/omissions within the meaning'df.Rule 3 of the Police Rules 1975.

KOHAT.
Police Rules

Tou constable Irfan No.-670, was posted at Highway 

Check.

i.

post was 

departmentally on
previously proceeded

the charges of in-league with NCR 

smugglers, facilitators for personal gain and awarded a

with

punishment.

During proceedings you were posted at Lachi Toll Plaza 

with the directions to

II.

seize the NCP vehicles but despite 

compliance of lawful orders you again facilitated the

NCP smugglers and left to hidve the vehicles.

You were under observation and your contact with NCP 

smugglers was recorded and preserved in a device.
I 0

Tour this act shows in-cfficicncy, malafidc and 

misconduct on your part.

m.

iv. gross

2. By ;reasons of the above you api^ear to be gu'l'y of 

misconduct under Rule 3 of the Rulesdbid and' have rendered yourself liable to 

all or any of the penalties specified in the Rule, 4 of the Rules ibid.-
;

3. You are, therefore, required to submit your written 

statement within 07days of the receipt of this Charge Sheet to the 

officer.
enquiry

Yoeft- written defens? if any should reach the Enquiry Officer 

within the specified period, failing which it shall be presumed that you have 

defense to put in and ex-parte action shall be r.a.kVn against you.

A statement of allegation is enclosed.

no

4,

' \

v.\y \
DISTRICT telic^-O-FPieER, 

KOHAT 3/'^
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Office of the 

District Police Officer, 

Kohat

VClt^d^rLJ-^JLl/2020
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DISCIPLINARY ACTION
I MR. JAVED IQBAL. DISTRICT POLICE OFFICER.

KOHAT .ns competent authority, am of the opinion that you Constable Irfan 
No. 670 have rendered yourselfliable to be proceeded against departmentally 
under Khyber Pal<:htunkhwa Police Rule 1975 (Amendment 2014) as you have 
committed the following acts/omissions.

STATEMENT OF ALLEGATIONS
You- constable Irfan No. 670, was posted at 
Highway.. Check post was previously proceeded 
with departmentally on the charges of in-league 
with NCP smugglers, facilitators for personal gain 
and awarded a punishment.
During proceedings you were posted at Lachi Toll 
'Plaza rvith the directions to seize the NCP vehicles 
but despite compliance of lawful orders you again 
facilitated the NCP smugglers and left to move the 
vehicles.
You were under observation and your contact with 
NCP smugglers was recorded and preserved in a 
device.
Your this act shows in-efficiency, malafide and 
gross misconduct on your part.

i.

ii.

III.

iv.

2, For the purpose of scrutinizing the conduct of said 
accused with I'crcrcnce to the above allegations SDPO Lachi, Kohat is 
appointed as enquiiy officer. The enquirjl .officer shall in accordance with 
provision of the Police Rule-1975,-provide reasonable opportunity of hearing to 
the accused official, record his findings and make, within twenty five days of 
the receipt of this .order, recommendations. , as to punishment or other 

• appropriate action against the accused official.

The accused, official shall join the proceeding on the
date, time and place fixed by the enquiry officer.

Vr-
DISTRIci^_POLICE-OF^CER, 

KOHATNo.y) ‘ '^/r.h/PA: dated C7--/-v.
L. - /2020.'•.1

Copy of above to:-
SDPO Lachi. Kohat:- The Enquiiy Officer for initiating proceedings 
against, t^e accused under the provisions of Police Rule-1975.
The Accused official:- with the directions to, appear before the 
Enquiiy Officer, on the date, time and place fixed by him, for the 
purpose of enquiry proceedings.

1.

2.
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
I'd: 0922-9260116 Fax 9260125 

No. 1525 / PA daied Kohai the 17.03.2020

!

final SHOW CAUSE NOTTCF
1. i, Capt ® Mansoor Ainan, District Police Officer, Kohai 

under the Khyber PakhtunkhWa Police rules 

serve you, Constable Irian No.670 a.s follows:

as competent authority, 

1975, (amended 2014( is hereby

I hat consequent upon the completion of inquiry conducted against vou bv

officeril 128-29ffiA dt?oir3,2T20.^"^^
On going through the linding and recommendations of 
the material

It.
, , , - of the inquiry officer. •

<^'her connected papers including your defense
before the inquiry officer. ^ ucjcnse .
1 am satisfied thatspecified ..ection 3 oilhclIhSZr*'"

a. You are involved in a smuggling of NCP vehicles and provide all 
.possible, assistance to the NCP smugglers for your personal gain. 
Your this act shows gross misconduct on your part.

as competent authority, have tentatively decided to impose 
upon you major penalty provided under the Rules.ibid.

2. As a result thereof, 1

3. You are, therefore, required to show. _ - cause as to why the aforesaid penalty
should not be imposed upon you also intimate whether >'ou desire to be heard in 
person.

4. If no reply to this notice is received within 07 days of its delivery in the normal 
course of circumstances, it shall be presumed that vou have no defence to put in 
and m that case as Ex parte action shall be taken

5. The copy of the finding of inquiry officer is enclosed.

against you.

District Police Officer, 
Kohat
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260/25 

No-SlS'C /PA dated KoUat the §^//0/2020
i

"..n

FINAL SHOW CAUSE NOTICE

I, 'J5zcc.l_.lah.al.. District Police Officer,
competent authority, under the Khyber Pakhtunkhwa Police Rules 1975, 
(amended 2014) is hcTcby serve you, Constable Irfan No. 670 
iall(,)w:-

Thatj consequent upon the completion of inquiry conducted 
against you by the inquiry ofriccr for wlrich you were given 
opportunity of hearing vide office No. 3944-45/PA dated 
04.0,8.2020.
On going, through the finding and recommendations of the 
inquiry officer, the material on record and other connected 
papers including your deftYise before the inquiry officer,
1 am satisfied that you have committed the following 
acts/omissions, specified in section 3 of the said ordinance.

Kohat ns

ns

1,

11,

Fouj constable Irfan No. 670, was posted at Highway 
Check

a.
post ivas previously proceeded with 

departmentally on the charges of in-league with NCP
smugglers, facilitators for personal gain and awarded a 
punishment.

b. During proceedings you were posted at Lachi Toll Plaza 
with the directions to seize the NCP vehicles but despite 
cortipliance of lawful orders you again facilitated the 
NCP smugglers and left to move the vehicles.
You were under observation and your contact with NCP, , 
smugglers was recorded and preserved in a device.
Your this act shows in-efficiency, malafide and gross 
misconduct on your part.

c.

d.

2. As .a result thereof, 1 as competent authority, have 
tentatively decided to impose upon you major penalty provided under the 

L.i !cs ibid.
3, You are, therefore, required to show cause as to why the 
a.roresaid penalty should not be imposed upon you also intimate whether 
yo!.,i desire to be'hcai'd in person.

If no reply to this notice is received within 07 days of its 
delivery in the norma! course of circuinstanccs, it shall be presumed that 
you have no defence to put in and in that case as ex-parte action shall be 
talten against you.

4.

5. The copy of the finding of- inquiry officer is enclosed.

V\
.j_;./

' \/ \V(. .)
DISTRICT POLICE-OFFICER/✓
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT

.

•»
■.!

ORDER
This order is passed on the departmental enquiry against Constable Irfan 

No. 670. {hereinafter called accused official), under the Khyber Pakhtunkhwa, Police 
Rules, 1975 (amendment 2014).

Short facts of the case are that the accused official was proceeded with 
departmentally under the below charge'/ allegation:-

You constable Irfan No. 670, was posted at Highway Check 
post was previously proceeded with departmentally on the 
charges of in-league with NCP smugglers, facilitators for 
personal gain_and awarded a punishment. ^
During proceedings you were posted at Lachi Toll Plaza with 
the directions to seize the NCP vehicles but despite 
compliance of lawful orders you again facilitated the NCP 
smugglers and left to move the vehicles.
You were under observation and your contact with NCP 
smuggler^ was recorded and pre^rued in ajd_evice.
Your this act shows in-efficiency, 
misconduct on your part.

2.

i.

a.

Hi.

iv. malafide and gross

3. The accused official was served with charge sheet alongwith statement 
of allegation and SDPO Lachi, Kohat was appointed as enquiry to probe into the matter 
according to the Rules Ibid. The accused official was associated with the proceedings 
and afforded ample opportunity of defense by the enquiry officer On conclusion of 
proceedings, it was held by the enquiry officer that the accused official in-league with 
NCP smugglers, facilitators for personal gain and awarded a punishment in previous 
enquiry, did not mind his way and also had fontact/links with NCP vehicles smugglers. 
The enquiry officer established charge / allegation framed against the accused official 
and held him guilty.

In view of above, Final Show Cause Notice alongwith relevant record 
served upon the accused official, to which he d?d not submit plausible reply and relied 
upon his earlier reply to charge sheet and statement of allegation.

The accused official was afforded an opportunity to curb the menace of 
NCP smuggling and seize the vehicles. In this regard he was posted at Toll Plaza Lachi, 
but instead of compliance, he further indulged himself in illegal activities.

He was called and heard In orderly room hejd on 04.11.2020, wherein he 
failed to submit plausible explanation. '

4. was

5

6.

7 In view of above and available record, I, came to the condus'cn that the 
accused official remained posted at Highway check posts, has links with NCP vehicles 
smugglers, facilitated theni in illegal business and have links with other bad characters 
and therefore, bringing bad name to the whole department. Hence, the charge / 
allegations framed against the accused official has been established beyond any 
shadow of doubt. Therefore, in exercise of powers conferred upon me under the Rules 
ibid I, Javed Iqbal District Police Officer, Kohat, impose a punishment of dismissal 
from service on accused official constable Irfan No. 670 with immediate 
etc be collected 5. report.

feet Kit
\

I\
DISTRICT-POLICE OFFICE 

KOHATimOB No.____________
Date /n //:- /2020
No — S'^/PA dated Kohat the / ^ '~/f 2020.

Copy of above to the:-
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To
The
Regional Police pflicer, 
Kohat, Region Kohat.

Subject: PgPARTMENTAL apmlaj AGAINST THF.
IMPUGNED ORDER DATED OB # 788 DATFI)
10.11.2020 OF WORTHY DISTRICT POUGF,
OFFICER KOHAT. WHEREIN HE HAS PENALIZED
THE APPELLANT WITH MA.IOR PENALTY OF
DISMISSAL FROM SERVICE.

Respectfully Sheweth,

With due respect, appellant humbly, submits as to the following;-

(O

1. That appellant has penalized with impugned order dated 1^.11.2020 

on the charge of in-league with NCP Smugglers and facilitator for 

personal gain and that appellant had contacted NCP smugglers and 

his conversation with NCP smugglers were record and preserved in a 

device.

2. That appellant has been enrolled in police department of district 

Kohat w.e.from 01.08.2008. He has about 12 year service at his 

credit with unblemished and clean sheeted conduct record. During 

the whole service appellant has/ had no bad entry in his service 

record, rather he has been honored with numerous commendation 

certiricates.j The service record may kindly be requisitioned for 

perusal of your kind honor. It is wohh astonishing that how an 

efficient and dutiful. employee, became inefficient and that too 

within a span of two weeks only. Whether the alleged allegation 

appeals to a prudent mind.

3. That It is worth, mentioning that appellant has been proceeded 

against thrice (03 times) on the same set of accusations/ allegation. 

Firstly without any sort of investigation or proceeding confined in
%



■

quarter guards. Secondly Appelant nas beei • major penalty of 

reduction in pay scale from higher stage to lower stage vide order of 

the worthy DPO, Kohat dated ^q.07.2£20. and-itgainst-which 

departffioirtal—appeatr~whteh-4s—pending—before

--yrmri:inddrfwtT^-aod-na>fd disposal onintfrit.

4. That appellant has now been again proceeded against on the same 

of accusation vide charge sheet and statement of allegation dated 

04.08.2020. It is worth mentioning that appellant has been awarded 

punishment on the same set of accusation on 30.07.2020. It is

set

humbly submitted i^efare your kind honor that on 01.08.2020, all the 

Muslims of Pakistan were celebrating Eid ul Azha and the 

departmental offices were closed upto 03.08.2020. On the very 

day of re opening of the offices, appellant was called upon and was 

handed over charge sheet and state of allegation i.e. on 04.08.2020. 

It means that on one hand appellant was awarded major punishment 

of reduction in pay scale and on the other hand he was handed over
charge sheet and statement of allegation and that too on the same set

of allegation, which act come within purview of double jeopardy.

5. That appellant has been penalized for 03 times or; different dates on 

the basis of same set of accusations, which is not only against the 

fundamental guaranteed rights, enshrined under Article 13 of the 

constitution of Pakistan, but in my humble view the same is highly 

undersireable and un warranted and against all norms of justice and 

equity.

6. That appellant submitted reply to the 2"'^ charge sheet and statement 

of allegation dated 04.08.-2020 on the 2"^' round of proceedings.

7. That slip shod inquiry was conducted in absence of the appellant. 

Appellant has never been associate with inquiry proceedings. The 

inquiry officer has neither bother to record evidence in respect of the

1
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i.

alleged concocted and baseless allegation, nor bother to make 

scrutiny of the alleged device. '

8. That it is also worth mentioning that vide charge sheet and statement 
of allegation, it has been alleged that prosecution has collected 

information that appellant has conversation with NCP smugglers and 

the same has been collected in a device.

9. That it is also worth mentioning that appellant has never been 

confronted with the coriVersattc-A^rso- alleged to have been collected 

and preserved JKt irmirt vn n pf

10. That it is also worth mentioning that the cell phone bearing number 

0335-5014261 is neither registered in the name of appellant nor in 

the name of any of his relative or friend. It is also worth mentioning
i

that appellant do not know that! whose name the question cell 

number has been registered.
t

11. That it is also worth mentionirig that appellant has always used two 

cel! phone bearing number (i) 0332-9617197 anctOi) 0333-5210269. 
Appellant has never ever contacted any smugglers nor any smuggler 

‘ has contracted him. CDR may kindly be requisitioned to un-earth the 

alleged accusation for the satisfaction of your kind honor.

I!
1

1
f

>

12.That appellant was served with final show cause notice vide No.
.5180/PA Kohat dated 22.10.202b^withoul supplying him the inquiry 

report. Appellant was unable to submit proper reply, however he 

submitted reply and denied the allegation on ground taken in 1*' 

reply

'1

I

1

>

0

I

13.That <h€-wbithy DPp, without going through the evidence and 

material collected and also without considering the fact that 
appellant has already "be awarded major punishment on the set of

i I

1

/

I

r :-H*.
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allegation vide order .dated 30.07.2020, and also without taking 

notice of Quarter Guard punishment, award 3'^* major punishment^on 

the same set of allegation vide order OB-No.788 dated 10.11.2020 

No.5655-57/PAdatedKohatthe 10.11.2020. ■ • ^ _

/
, I 14. That it also pertinent to explain that appellant has neither been 

provided opportunity of defence and nor the worthy DPO has taken 

notice of the recommendation of the inquiry officer, wherein the 

recommended that major punishment already awarded to appellant 
vide order dated 30.07.2020 may be maintained.

K

f

rv

C, -

! ,
. ^

15.That appellant now being aggrieved of the very harsh and 

unprecedented treatnient of the DPO, Kohat files the instant • 

departmental appeal inter alia on the following grounds.

{-

'■V-.

*.•

^ r

. GROUNDS:-
I.( That appellant has not been treated in accordance with law, rule, , 

and policy governing the subject. Thus violation of Article^a^ 

been committed. Section-16 of the Civil Servant Act, 1973 

provide that every civil servant is liable' for prescribed 

disciplinary action only through prescribed procedure. The 

Honourable Supreme Court of Pakistan has laid down rule of law 

that major penalty can only be awarded when charge against 

accused officials is proved through fair regular inquiry. Rule 

10,11 and 14 of .E&D Rules, 2011 provide rules for regular 

inquiry. In the instant case, neither departmental representative
^3 ;

has been nominated nor list^witnesses and document has been 

provided to the inquiry office.

The allegations le\^eled against the appellant cannot be proved in

slipshod manner. No evidence has been recorded by the inquiry
)

officer and what to say of cross examination. The alleged

A.i

I r

/

>
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<
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evidence of preservation of conversation has hot been scrutinized 

by inquiry officer in accordance with law governing the subject.

B. That appellant has been jeo pardize for 03 times which is the 

violation Anicle 13 of the Constitution of Pakistan, 1973.

C. That appellant has been condemn unheard, which is the violation 

of rnandatory provision of Rule 14 and 15of the E&D rules, 

2011.

D. That appellant humbly request that he may be provided a fair 

opportunity of personal hearing.

In view of the above position, it is humbly requested that the 

impugned order dated 10.11.2020 may kindly be set aside and 

appellant may kindly be re-instated with all back benefits.

Dated 24.11.2020 km
AppMlant

Irfan S/o Nasrullah Khan
Constable, Belt No.670 
District Police, Kohat 
CellNo.0333-5210269

Q
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BEFORE THE HONORABLEKHYBER PAKHTUNKHWA 
SERVICE TRIBUHAIL PESHAWAR

Service Appeal No, 2564/2021 
Irfan Khan Ex-Const: No. 670 Appellant

Regional Police Officer, Kohat 
& cither Respondents
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 

SERVICE TR1BUWAL» PESHAWAR,r-.-

Service Appeal No. 2564/2021 
Irfan Khan Ex-Const: No. 670 Appellant

Regional Police Officer, Kohat 
& other Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfuilv Sheweth:-
Preliminarv Obiections:-

That the appellant has got no cause of action.

The appellant has got no locus standi to file the instant appeal.

That the appeal is bad for misjoinder and nonjoinder of necessary parties. 

That the appellant is estopped to file the instant appeal for his own act.

That the appeal is bad in eyes of law and not maintainable.

That the appellant has not approached the honorable Tribunal with clean 

hands.

II.

V.

V.

VI.

Facts:-

Correct to the extent that the appellant was enrolled as constable in district 

Police Kohat on 31.01.2008. The remaining para is incorrect, as the 

appellant has indifferent service record. He was awarded major punishment 
of reduction in pay scale for the allegations of involvement in smuggling in 

NCP vehicle, but the appellant did not mend his way, nor improved himself 

and again continued his illegal activities. Copy of order is annexure A.
: ' 2. . The appellant indulged :himself in smuggling of NCP vehicles for which a 

regular inquiry was conducted and the charges leveled against him were 

proved beyond any shadow of doubt. The proceedings culminated into 

awarding a major punishment of reduction in pay scale. As replied in the 

above para, the appellant did not mend his way and again involved in the 

same activities for which he was again proceeded with departmentally under 

• the relevant rules. There is no legal bar regarding initiating departmental 

proceedings on the same charges.

As replied in the above para, the appellant again indulged himself in the 

aforesaid illegal activities prejudicial to good order of discipline / conduct. 

Therefore, departmental proceedings were initiated against the appellant 

under the relevant rules by respondent No, 2. Copy of charge sheet and 

statement of allegation is annexure B & B-1.

1.

3.
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4, Reply to the charge sheet submitted by appellant during the course of 

proceedings was found unsatisfactory and the appellant had failed to 

advance any plausible explanation to his misconduct.

Incorrect, the inquiry officer was fulfilled all codal formalities and got CDR 

record wherein his contacts with smugglers of NCR vehicles was 

established. Copy of Digital Lab / CDR report is annexure C,

Incorrect, the appellant was confronted by the inquiry officer and the 

undersigned during the course of his personal hearing regarding his 

telephonically contact with NCR vehicle smugglers, but he failed to advance 

any plausible explanation. The illegal act of the appellant has been 

established from CDR collected from the concerned official, 

incorrect, as reported by concerned cel! number remained in use of appellant 

is issued in the name of his mother, copy is already annexure C.

Incorrect, the inquiry officer vide his report held him guilty of the charge as 

telephonic contact of appellant with smugglers has been established. CDRs 

are annexure D.

incorrect, no such recommendation was made by the inquiry officer as, 

mentioned in para No. 9 of the memorandum of appeal. The inquiry officer 

held him guilty of the charges and recommended for major punishment. 

Copy of inquiry report is annexure E.

Correct to the extent that final show cause notice was issued / served upon 

the appellant, to which he filed unsatisfactory reply to respondent No. 2 and 

relied upon his reply to charge sheet. Thus reply to the final show cause 

notice was found unsatiS;factory by respondent No. 2. Copy of reply of FSN is 

annexure F.

Incorrect, reply is submitted in the above paras, however, it is submitted that 

the appellant was earlier dealt with departmentally on the allegations of 

involvement in smuggling of NCR vehicles and awarded a punishment, but 

subsequently, he did not mend his way and continued his illegal activities for 

which he was again proceeded with departmentally under the relevant rules. 

The departmental appeal of the appellant was devoid of merit and rightly 

rejected by respondent No. 1 on merit.

5.

6.

7.

8.

9.

10,

11.

12.

Grounds:-

A. Incorrect, the appellant ^ was employee of Police department and Khyber 

Pakhtunkhwa, Police Rules 1975 (Amended 2014) was applicable on the 

appellant. Therefore, the appellant was proceeded with departmentally under 

the rules ibid. Furthermore, fair inquiry was conduct by the competent 

authorities and all codal formalities were fulfilied by respondent No. 2.
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B. Incorrect, the appellant has not been jeopardize by the respondents, thus 

violation of iAi1icle-13 of Constitutional of Islamic Republic of Pakistan has 

been not made, by the respondent No. 2.

Incorrect. tt;ie appellant was associated with inquiry proceedings, provided 

opportunity of defense, also heard in person by respondent No. 2 on 

04.12.2020, in orderly room and 23.12.2020 by respondent No. 1 in his 

departmental appeal but the appellant failed to advance any plausible 

explanation to his misconduct established against him.

C

Prayer:-

!n view of the above, it is prayed .that the appeal contrary to facts, law & 

rules, devoid of merits and not maintainable'may graciously be dismissed with 

costs.

R^jjoiJatf'oikfe Officer, 
Kohat

DistricuPopce Officer,
hat

(Respondent Nol)
Pohcc OffleCf

Koha» Reiiron Ibhai

(Respondent No. 2}
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SEEVICB TR8EUWAL, PESHAWAR

Service Appeal No. 2564/2021 
Irfan Khan Ex-Const: No. 670 Appellant

Regional Police Officer, Kohat 
& other Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of parawise comments are correct and
i

true to the best of our knowledge and belief. Nothing has been concealed from 

this Hon: Tribunal.

DistWci Police Officer, 
K(^at

(Respon/jent No. 2)

Regiojwth^iice Officer, 
Kohat

Kobai Region Kohatr?
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F-S'• : OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT

im
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/ SIORDER i

■■11 

• w
This order is passed on the departmental enquiry against Constable Irfan 

(hereinafter called accused official), under the Khyber Pakhtunkhwa, PoliceNo. 670
Rules, 1975 {amendment 2014).

; ■■Withat the accused official was proceeded withShort facts of the case are 
departmentally under the below charge / allegation:-

involved in a smuggling of NCP vehicles and provide all
possible assistance to the NCP smugglers for your personal gain. Your this acf 
shows gross misconduct on your part”.
3 The accused official was served with charge sheet alongwith statement
of allegation and SP Operations, Kohat was appointed an enquiry to probe into the 
matter according to the Rules Ibid. The accused official was associated with the 
proceedings and afforded ample opportunity of defense by the enquiry officer. On 
conclusion of proceedings, it was held by the enquiry officer that the accused official is 
using an extra sim number 0335.5014261 and had contact with NCP vehicles 
smugglers. The enquiry officer had also highlighted the Cell Numbers of the smugglers 
in his report Further, recording of conversation between accused official and NCP 
vehicles smugglers has also been collected and preserved in USB enclosed with the 
enquiry report. The enquiry officer established charge / allegation framed against the 

accused official and held him guilty.

2.
J.
t

‘‘You are : i®/ \m
i
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In view of above. Final Show Cause Notice alongwith relevant record was 
to which he did not submit plausible reply and relied

e4.
served upon the accused official

his earlier reply to charge sheet and statement of allegation.
5 The accused official was afforded an opportunity to curb the menace of
NCP smuggling and seize the vehicles. In this regard he was posted at Toll Plaza Lachi^

he further indulged himself in illegal activities, as the accused
and released without any legal

upon

but instead of compliance
official seized two motor cars^on different occasions 
action or information to his seniors.

He was called and,:heard in orderly room held on 28.07.2020, wherein he

failed to submit plausible explanation.
of above and available record. I, came to the conclusion that the

has links with NCP vehicles
In view

accused official remained posted at Highway check posts 
smugglers and facilitated them in illegal business. The accused official involved in extra 
departmental / illegal activity, caused huge loss to Govt; exchequer i.e in revenue, and 
damaged the image of a disciplined department. Hence, the charge / allegations framed 
against the accused official has been established beyond any shadovv 
Therefore in exercise of powers conferred upon me under the Rules Ibid I, Javed Iqbal 
District Police Officer, Kohat, impose a major punishment of reduction in pay sea e

accused official constable Irfan No, 670 with

7,

from higher stage to lower stage upon 
immediate effect.

LICEOFFHCER, 
KOHAT

DISTRI

OB No.
gg > g?-ao2o

No /PA dated Kohat the
Date 2020.

Copy of above to the;-
Reader/SRC/OHC & Pay officer for necessary action.1.

,.*,4. — -
1



Office of the 

District Police Officer, 

Kohat
'Oa.tedOjfl§_j202o

/■

CHARGE SHW.V'X

MR. JAVED topat
as competent authority 
(amendments 2014) 1975,
fonowi:-

Fom constable Irfan No. 
Check

district police OPFiriTP
under Khyber Pakhtunkh 

am of the
K0HAT. 

Rules 
5N0. 670

. . Police
opinion that you ConstaWb Irfa

wa
.?!A

i.
G70, was posted at Highway 

post, was previously proceeded with 

epartmentally on tHe charges of ia-league uHth JVCP 

smugglers, fcLciUtators for personal gain 

punishment.

f/
and awarded a

«• OuHngjroeeecllngs you mere posted at Laehi Toll Plasa 

t e directions to seize the NCP vehicles but despite 

comp;tan„ „/ lamful orders you again facilitated the 

NCP smugglers and left to move the vehicles 

Fo. .ere „„<,er observation and your eontact mith NCP 

smugglers was recorded and preserved in a device.
Tour this act shows ih-efficiency, nralafide and gross
misconduct on your part.

■>

By reasons of the2.
above,

•it



01 P—1'
Office of the 

District Police Officer, 

Kohat
-44rS_y2020'Dated.

DISCIPLINARY ACTION
MR. JAVED IQBAL. DISTRICT POLICE _____

KOHAT as competent authority, am of the opinion that you Constable Irfan 
^*^0 have rendered yourself liable to be proceeded against departmentally 

under Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you have 
committed the following acts/omissions.

I, OFFICER.

STATEMENT OF ALLEGATIONS 

You constable Irfan No. 670,
Highway Check post was previously proceeded 
with departmentally on the charges of in-league 
with NCP smugglers, facilitators for personal gain 
and awarded a punishment.
During proceedings you were posted at Lachi Toll 
Plaza with the directions to seize the NCP vehicles 
but despite compliance of lawful orders you again 
facilitated the NCP smugglers and left to move the 
vehicles.

Hi. You were under observation and your contact with 

NCP smugglers was recorded and preserved in a 
device.

iv. Your this act shows in-efficiency, malafide and 
gross misconduct on your part.

i. was posted at

it

■ .2. For the purpose of scrutinizing the conduct of said 
accused with reference to the above allegations SDPO Lachi. Kohat is 
appointed as enquiry officer!'^ The enquiry officer shall in accordance with 

provision of the Police Rule-1975, provide reasonable opportunity of hearing to 
the accused official, record his findings and make, within twenty five days of 
the receipt of .this order, recommendations as to punishment or other 

1; appropriate action against the accused official.

The accused official shall join the proceeding on the
date, time and place fixed by the enquiry officer.

_____
I

DISTRI CER,
KOHAT^PS/PA. dated C'4'/^ - ./2020.

Copy of above to:-
SDPO Lachi, Kohat;- The Enquiry Officer for initiating proceedings 
against the accused under the provisions of Police Rule-1975.

_____ __ The Accused official:- with the directions to appear before the
Officer, on the date, time and place fixed by him, for the 

’ purpose of enquiiy proceedings.

1.

2.
i
'i

O'/ 5/

c V.
X.
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923348830915 923105737003 3 3 4 4 C#Js923369745412 1 24 3 2 o2
923368800050 1 1 4 4
923319405008 1 4 5 rv-O)923452534723 4 4 1 1
923455325300 1 • 1 4 4
923468171128 2 2 3 3 5
923358751313 . 1 1 2 2 2 4 .
923328806566 3 3 1 1 4
923344022655 2 2 2 2 4
923359972493 2 2 4 4
923339242972 1 2 3 1 1 4
923339154646 3 1 4 4
923369172202 2 1 • 3 1 1 4
923328987990 1 1 3 3 4
923329939900 2 2 1 1 3
923325742772 1 1 1 1 2 3
923339059897 1 1 2 1 1 3
923353147376 1 1 2 2 3
923339729693 3 3 3
923354189285 2 2 1 1 3
923367474888 2 2 1 1 3
923329378687 1 2 3 3
923035355453 3 3 3
923329571477 2 2 1 1 3
923348829831 2 1 3 3
923025647246 3 3 3
923331596465 3 3 3:• 923325017871 2 1 3 3
923364260556 2 2 1 1 3
923352424927 1 1 2 2 3
923349496064 1 1 2 2 3
923329749517 2 2 2
923361947374 1 1 1 1 2
923415522848 2 2 2
923348390170 2 2 2
923367208199 2 2 2
923349232407 2 2 2
923373157058 2 2 2 •.
923339263549 2 2 2
923339739982 2 2 2
923349487964 2 2 2
923329728373 1 . 1 1 1 2
923009064548 2 2 2
923335631779 2 2 2
923329327522 2 2 2
923369797722 2 2 2
923339639348 1 1 1 1 ■ 2
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Pivot OF Cell No. 03348830915; Name. FARMAN ALLAH KHAN , NIC: 1110183441261

(ount of Direction Directioi Type.
INCOMING INCOMING Total JTGOING OUTGOING Tota Grand Total

A Number B Number SMS VOICE SMS VOICE
,y» 923348830915 923368787887 43 131 174 1 81 82 256

923336973182 10 100 110 31 31 141tm/f-' 923330648287.f- 13 66 79 1 46 47 126
923333340732 7 66 73 1 40 41 114ww 923480970258 36 23 59 12 35 47 106
923329746849 10 29 39 5 58 .63 1024 923348815937 4 33 37 34 34 71
923364636821 26 33 59 1 11 12 71•S
923321444439 4 19 23 42 42 65
923338081157 3 35 38 1 24 25 63
923337074699 8 37 45 17 17 62
923319312915 6 1 7 53 53 60
923334540615 3 37 40 15 15 55
923329742168 4 16 20 26 26 46
923341057601 5 19 , n 4424 20'20 '1

923156578133 12 10 22 7 8 15 37
923369725845 1 14 15 18 18 33
923145057538 3 20 23 9 9 32 •
923464126311 3 18 21 1 5 6 27
923439249930 13'”'“9 4 12 12 25
923329824660 6 12 18 6 6 24

923339166232 17 2 19 1 1 20
923348812140 6 11 17 3 3 20
923351928825 5 3 8 11 11 19
923329214145 4 14 18 18
923348310131 3 12 15 2 , 2 17I
923359940825 5 11 16 1 1 17
923325222091 3 11 14 2 2 16
923351559996 1 10 11 4 4 15
923339732464 2 2 3 8 11 13
923369686160 2 6 8 5 5 13
923339735397 4 4 9 9 13
923358350676 4 8 12 12
923358393150 7 3 10 10
923068363776 4 4 6 6 10
923349278315 2 3 5 4 4 9
923357839539 4 1 ,5 4 4 9
923329730399 3 3 6 2 2 8
923349780874 3 2 5 3 3 8
923355479380 5 5 3 3 8;
923369548283 3 4 7 1 1 8
923348837171 6 6 2 2 8
923339748883 5 5 3 3 8
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Pivot OF Cell No. 03321444439, Name. BAKHT DARAAZ KHAN , NIC: 11101143174697 -I
ountof DtrectTon Directlo Type

INCOMING NCOMING Tota DUTGOINQ OUTGOING Total Grand Total
A Number B Number SMS VOICE SMS VOICE

923321444439 923305676513 2417 92J'y 2509 1889 182 2071 4580S’ \l 923313131161 128 99 227 91 76 167 394'f'

923480970258 142 47 189 165 18 183 372
923038295738 244 63 312 44 7 51 363
923355050650 43 114 157 1 132 133 290
923351161135 23 110 133 2 133 135 268
923369172202; 14 138 152 3 96 99 251; 923345088653 22 75 97 7 64 71 168
923349100290 69 11 80 47 16 63 143
923330648287 13 80 93 2 29 31 124
923329489152 22 4 26 90 90 116
923471051023 36 8 44 41 30 71 115
923345373309 21 24 45 22 41 63 108
923364636821 32 46 78 9 13 22 100
923429321559 42 13 55 20 21 41 96
923333340732 16 53 69 2 19 21 90
923156578133 25 10 35 40 11 51 86
923313099513 10 30 40 43 43 83
923349012732 48:■ 48 29 3 32 80
55666f6e65 73 73 73
923348830915 8 42 50 2 19 21 71

923315472672 32 7 39 20 20 59
923339748214 6 25 31 2 22 24 55
923369992020 16 16 32 4 16 20 52
923329759133 5 19 24 3 24 27 51
923359969085 12 7 19 7 23 30 49
923329412516 4 17 21 2 17 19 40
55464f4e4S 38 38 38
923339733429 9 14 23 4 9 13 36 .
923015716040 5 13 18 5 11 16 34
923469304587 12 12 21 21 33
923349278315 2 17 19 14 14 33
923118071112 2 13 15 17 17 32

13 ■923102985264 13 16 1 17 30
923349044201 5 16 21 2 6 8 29
923355781557 2 9 11 14 14 25
923424369138 6 9 15 4 6 10 25
923439075852 25 25 25
923365757373 2 10 12 1 12 13 25
923329122011 3 11 14 1 6 7 21
923359879199 3 7 10 1 7 8 18
923329712828 9 9 9 9 18
923488072449 2 5 7 11 11 18
923479810897 4 7 11 6 6 17
923359881587 7 5 12 5 5 17
923315694887 2 7 9 8 8 17
923369292394 9 2 11 3 1 4 15
923329749517 1 8 9 5 5 14
923324462562 4 5 9 4 4 13
923365180108 64 10 2 1 3 13
46441 13 13 13
923339748698 6 1 7 4 2 6 13
923359852727 5 2 7 1 4 5 12
923449570859 3 4 7 5 5 12
.923175583041 1 3 4 2 6 8 12

r ;■ 2
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INCOMING

SMS I Vq]^

-•-' F- loi/ •
/-

A‘
NIC: 1110112664677

INCOMING Total ITGOING OUTGOING TotA Number 
923339745557

B Number
9233571000041 24 
923349423S2T ~ 15 
923313131161 22

9230593310481

Grand Total
SMS VOICE

658 682 307 307 989137 152 97 97 24959 81 1 92 93 174wm^m
46 50 61 614e4f52544553

923348806577
923359282116
923333019394
923319256966
92335143606?
923351928825
9233492380??
923320476363
923438289465
923329294596
92348097025?
923321900820
923360963035
55666f6e65

11195 95
956 54 60 23 23 837 28 35 34 34 696 39 45 17 17 625 26 31 31 31 6215 30 45 15 15 6024 28 52 5 5 572 26 28 1 25 26 5417 26 43 2 2 4518 18 18 18 369 12 21 13 13 341 14 15 17 17 325 19 24 8 8 321 16 17 14 14 3129 29

29

f

•j
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P VOt OF Cell No. 033194QjPp8,Name. SHEHARYAAR KHAN , NIC: 1110198633044 \ A
Directiq TypeCount of Direction

INCOMING INCOMING Total UTGOING OUTGOING Tota v
A Number B Number SMS VOICE SMS VOICE

923319405008 923353147376 2 1 3 1 1
,923005768163 1 1 2 1 1 2
923349944044 1 1 2 2 2 4
923324462562 3 3 1 1 4
923359969085 4 4 4
923480970258 2 2 4 4
923005654568 2 1 3 3
923359879199 1 2 3 3
923329830251 3 3 3
923339606333 1 2 3 3
923345596146 3 3 3
923339732464 2 2 1 1 3
923368080663 1 2 3 3
923319153091 1 2 3 3
923315834859 3 3 3
923355479380 3 3 3
923005864672 2 2 1 1 3
923355781557 1 1 2 1 1 3
923329712828 3 3 3
923321444439 3 3 3
923365757373 1 1 2 2 3
923009152861 3 3 3
923329749030 2 2 1 1 3
923329122011 1 2 3 3
923330648287 3 3 3
923359685673 3 3 3
923359831106 1 2 3 3
923315954380 3 3 3
923349054449 1 1 1 1 2
923329801919 1 1:■ 1 1 2
923009062933 1 1 1 1 2
923319150830 1 1 2 2
923369601006 1 1 2 2
923351555582 2 2 2
923439075852 1* 2 2 2
923365150294 1 1 1 1 2
923171647374 2 2 2
923349783483 2 2 2
923369301237 2 2 2
923354913334 1 1 2 2
923339632941 1 1 2 2
923049992020 1 1 1 1 2
923319349614 1 1 1 1 2
923335808752 1 1 1 1 2
923449324030 2 2 2
923339746109 1 1 1 1 2
923348399077 2 2 2
923340515562 2 2 2
923345628220 1 1 1 1 2
923346796196 2 2 2
923368388702 1 1 1
923459696761 1 1 1
923339747145 1 1 1
923019176854 1 1 1
923339724113 1 1 1
923314098293 1 1 1
923349278315 1 1 1



Pivot OF Cell No. 03319405008,Name. SHEHARYAAR KHAN, NIC: lllQ198633oW:^SMfcfe^ 

of Direction Directic Type
r

0>

OUTGOING TotaINCOMING INCOMING Total UTGOING
A Number B Number SMS VOICE SMS VOICE

5?'
92331^405008 923313131161 44# 24 68 33 20 53

mm,
79

923038295738 73 25 93 9 9/s'
923355050650 10 34 44 46F' 46
923305676513 43 3 46 20 13 33
923345088653 11 45 56 5 14 19 75rr

y
923369172202 8 31 39 28 L?23 67
923329489152 38 1 39 26 26 65
923471051023 15 15 25 12 37 52f 923369992020 8 22 30 17 17 . 47
923348543953 2 23 25 18 18 43
923315472672 22 5 27 10 10 37
923364636821 21 11 32 2 2 34
923340000251 5 18 23 • .1 3 4 27
923429321559 11 ' 25 16 7 9 25
923339748698 6 17 23 23
923349654641 2 . 15 17 6 I 236
923351161135 2 9 11 10 10 21
923359131024 11 10 21 21
923366009594 8 8 16 1 2 3 19
923102985264 7 1 8 9 9 17
923345373309 9 9 ,# 5 3 8 17
923329759133 4 11 15 1 1 16
923156578133 5 1 6 8 2 10 • 16
923333340732 9 4 13 1 1 14
923339748214 8 8 6 6 14
923348839799 14 14 14

!s
fm

923360353539 6 6 12 12
923339733429 2 6 8 3 3 11
923067552631 5 5 5 5 10
923329412516 2 7 9 1 1 10
923015716040 1 3 4 4 2 6 10
923359623535 4 2 6 2 1 3 9
923349044201 2 7 9 9
923365024085 1 5 6 3 3 9
923368800050 5= 4 9 9
923351532010 1 4 5 2 1 3 8
923369292394 4 4 8 8
923365180108 7 7 7
923118071112 6 6 1 1 7
823349012732 4 4 3 3 7
923339785968 4 4 2 2 6
923315499129 5 1 6 6
923359881587 5 5 1 1 6
923333987484 3 2 5 1 1 6
923369281506 1 4 5 1 1 6
923355747537 4 1 5 1 1 6
923329724748 3 2 5 1 1 6
923339646346 5 1 6 6
923348308141 1 3 4 2 2 6
923349100290 2 3 5 5
923465597403 2 2 4 1 1 5
923369745412 2 3 5 5
923348830915 1 1 4 4 5
923313099513 1 3 4 1 1 5
923359216034 1 4 5 5
923348310131 3 3 2 2 5 •



mmiiiiim
OUTGOtNG Total^rand Tn

/
3■0Q.9: Pivot OF Cell No. 033194050D8.Namp SHEHARYAAR KHAN . 

IJ_____ Directiol Type I ~ I NIC: 1110198633Q44/ /Count of DirectionC'y >
mij INCOMING INCOMING Total lUTGOING

I SMS i VOICEA Number
923319405008 1923357272945 [ 1 

923326551515 1
923358574236 | 
923469666755 | 

923359112712 
923329746849 | 
923335014054 | 
923339734597 [
923028073065 | 1
923329749517 |
923359516046 \
923369763158 
923345773636 j 1 
923145846421 | . 
923359684742 
923329327598 
923335846803 |

1923355289614 I

B Number SMS VOICE
f;*' 1 11 1

1 1 1s»
s» 1 1-f" 11 1 1 .

1 1 11 1 1f/' 1 1 11 1
1 1 11 1 1
1 1 1

1 11 1 11 1 1
1 1 11 1 1
1 1 1[923359788874

1923348840899 | 1
923336953532 I 1

1 1 1
1 1
1 1923312250507 1

[^3359852727
^3368787887

1 11 1 11 1 1923338885083 1 1 1923339739284 1 1 1923059200935 1 1 1923339742789 1 1 1923348435889 1 1 1923369518882
p2332973156'6
1923329749612

923360906536

1 1 11 1 1
1 1 1
1 1 1923324767362 1 1 1923361004173

^23339917570 | }
[923361113148 | 1 
^3458840146 | 1 
^3363461619 | 
^3460033775

1 1 11 1 1
1 1
1 11 1 11 1?■.

1923363791592 1 1 1923468299901 1 1 1923348682656 1 1 1923341908614 1 1 1923329743747 1 1 1923343470638 1 1 1923348837171 1 1 1923319405008 Total 509 530 1039 141 320 461 1500Grand Total 509 530 1039 141 320 461 1500

)

>



/ P -IS
NWgHT JAMAL, NIC

IMOJIVIIMG TotaUTGOING
1------------- 1 SMS I VQlfF

j^vt OF Cell No. Q332q7«;Bgcc

_________ DfrectJd Type
- INCOMtNG

^Number IsMSivnirc
123329258866 ^332g41?.S16 5

----------- 923369281506 7
— ' 923348840899 I 16
--------- - 923316379278 8
— 923349204552 14
— 923348410654 25

923329752713 3~
---------- 9233591127121 iT"

923351567220 
92348097Q25« I ->

— 133000

M of Direction

OUTGOINGA Number

103 108 157 157 26.122 129 131 131 26192 108 142 142 25(27 35 207 207 24;95 109 78 78 18>109 134 29 2977 163j. 80 53 53 13375 86,• 37 378 32 12340 64 64 10441 43 40c 4074 8374
923359831106[ 7 
923330648287 
9233220077731 13 
923339144307 7
923348813578 12' 
923349486976 5~

^923361197618 30 
~ 923340900002 5'

923368800050 6
~ 923348837171 3~
^923329754491 | 4 
~ 923049773165 5
^923367539796 10 

4e4f52544553 39 '
T923348885922 | 5 , 
T923156578133 I ? I 

p5666f6e65 
1923369797722 | 4 
[923323332261| 5 

1923320240011 
1923025936344 1 7~ 
1923485723179 | 5 
[923313500077 | 4 

1923318181683 -*2' 
1923357760570 I 9 
]923349190148 | 27 
T923328633148 | 5 

[923353430746 11 
p3339084604 | 3 
(923315609689 | 1 ~ 

^23219727325 | 2 
[^3368884288 4
123313131161 2
^3339204092 I 7

7441 48 24 248 35 72I 43 23 23 6635 48 17 17 653 10 51 51 6119 31 25 25 5614 19 35 35 5413 43 10 10 5314 19 31 31 5023 29 19 19 4820 23 21 21 4415 19 23 23 4225 30 2 9 11 4128 38 1 1 3939
3925 30 9 9 397 9 29 2937 3837
3715 19 14 14 3315 20 12 128 13 3221 10 10 3119 26 4 4 302 7 23 23 3018 22 6 6 283 5 23 23 2817 26 1 1 2727

2715 20 5 5 2510 21'4. 4 4 2519 22 3 3 2513 14 11 11 2513 15 9 9 242 6 17 17 2313 15 8 8 236 13 2 8 10L 923464743973 3 I 7
-------- ---  923361311992 3 n
L-__ _ 1923371403000 I 1 I in

923015600402 2 | 15 '

923348826085 2 14
~ ■■ 9233255457.57..1..10- . 

92336M6b55«:.U4 J..:

235 2 15 17 2214 7 7 2111 7 7 18
17

1716 1 1 173- L ; 13 2 2 15 ••O'? . 4-i- 10L-* 92332^68900'IM 
923335081330^ 

i:P;;;A-^-d92333l598785lp ''
:^P.PpKd92334?8857i4Ql^P3~r " 

P!l92334436896l1^''

' 10 14. 6 ____ 7
6

5■.* . 5 12. 4 . 5 5 113 •• ;.,..3 8*)•' 8■.1 112 5 6 6..c 11-.1^^ .■■■1' 2 9 Q
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I
#

INCOMING INCOIVUNG Total TGpINGA Number
92334090000?

 OUTGOING TotaB Number
923369019815
^327214981
^328806566
^330648287

923359970775
923345046557

SMS VOICE SMS VOICE32 326 358 363 36313 106 119 4 166 17015 80 95 1 103 1049 80 89 52 529 72 81 55 557 8 105
923480970258 28 
^3339769130 I 5 ~ 

33000
^3348847495' 2

923348806547 
9233272874861 d 
923329258866 q 
9233488169'9r 3
^3339581504 5
^3368800050~ 3 

4e4f52544553 ~4fi 
923315352070’~T

105HSiiiSgiiiiISiiiSiiii8 36 23 30 5338 43 37 3765 65
23 25 34 348 40 48 11 1139 43 2 13 1531 36 14 1420 23 24 2422 27 18 ■ 1828 31 11 11

40
18- 20 14 14

:•

1

r

'

:■

1
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^ P’v°tOFCejll^3353147376. Name.
/ Directioj TvpH------

INCOMING

ABDUL GHAFOOR KHAN.

INCOMING Tot; UTGOINGA Number
9^353147376 B Number OUTGOING TotaSMS VOICE

i97 104 ]
Grand TSMS VOICE

^7 I 132501
3404 449656 950656923329426780 33 [TTg

^23005864672 l
7923365203452| 
p23369797722I H
1^3469282686 5
1^23344502975 IQ [ 21
[923343650510 4
fe352785895 1 12
^3028085541 | 2
’92335259399?! T

656148 2 205 207 35574 75 2 96 984 1734 109 109 11354 65 4 36 40 10530 35 5 53 58 9331 2 45 . 47 7824 28 47 47 7527 39 4 26 30 6944 46 1 20 21 6720 23 1 3892333994397616 39:■ 6219 25 1 299233484106541 4 30 5526 3 21923345155620 7 ?fi
[923407000989 3 74
[923329832293 27
^23360195788 7 I IT
19233583816001 1

923319407801 17 I 4
923339744083 | 1

24 5033 2 12 14 4727 4 15 19 4627 18 18 4522 22 22 4419 20 4 19 23 4321 1 21 22 4330 13• 92332627nQn:> 21 7 --------^-------

923330648287] 2 TIt"
1923355610296 I lo | T 
19909

13 431 9 10 38

—^ I ^5 I ~ i?19
20 8 6 1432 3432

1923463192096| 
9233637^586] 1

321 1 4 25 29 3017 18 1 9923377115367 16 1 10 28 .16 4 27
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&<*•\ Pivot OF Cell No. 03339733429, SHAKEEL REHMAN ,NIC: 1110187225059I-
^ji^of Direction Directic Type

M OUTGOING Total Grand TotalINCOMING Tota UTGOINGINCOMING
'/i A Number SMS VOICEB Number SMS VOICE

143 332189 6 13738 151923339733429 923315577444
7 •144 151 316:io 155 165923339728913

74 77 235158 3923329760342 31 127
68 2341 67103 166923358052000 63
102 2279 9397 125923335808752 28

19510110094 1923355139035 18 76
1831834e4f52544553 183
175332 3114218 124923341050425

^ • 1724544127 134 93923339705643f

16516555666f6e65 165
15977778218 64923319073731
151602 589150923302625082 41
136605676 410 66923339731531
133565664 77923329865893 13
1105551452 55923345088653 3
90266 206456923340816023 8
89654 61243 21923325017871
88923^49654641 182 167012 58 c

8447 I2 4537. 36923369172202 1
83 - 8383923149002856

7030 31136 39923329742840 3
6922 24235 45923329395970 10:•
61611 60923129011012

43 613918 413923339717027 5 mm
51262 24253 22923325958352
5125 25268 18923348849984

V51323119 13 16923059331048
49191930923355050650 6 24
4814 1434923329733213 7 27 y48141428 34923337778778 6

;

■■'■■I 

..........
I
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09 22-55 0010:^-ro'ydspHachi@gmail
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NO.^TOINQUIRY REPORT AGAINST CONSTABLE IRFAN

P-3,0
!N'o.. /^FA-Ops ——/- ^3 /207r\Dated

findings
This is in i 

Dated 03.03.2p20.
Constable Irfan No.670 was charge sheeted the allegation below:- 

You are involved in a smuggling of NCP vehicles and provide all possible 

assistance to the NCP smugglers for your personal gain. Your this
shows gross misconduct on your part.

: On these allegations he was issued charge sheet along with statement of
allegations and the undersigned 

to the matter.

response of your good office Charge Sheet vide No.ll28-29/PA

i.

act

was appointed as enquiry officer to conduct enquiry in

On receipt of papers necessary departmental 
initiated. Summoned the defaulter Constable Irfan 

recorded his statement..

enquiry proceeding was 

No. 670 heard in person and

The defaulter Constable Irfan No.670 stated that he has 13 years of service 
and never gone against discipline. At NHA check post near Kohat Tunnel he has
performed his duty with zeal and zest and captured two G-Corolla 

swift motorcar which ‘was handed
motorcar and one 

over to Custom Authority for further legal action. He 

has any links with NCP smugglers. He has not 
provided any assistance to NCP smugglers but give them a huge loss. He further stated 

that one of the NCP smuggler has provide fake information to the high 

in order to transfer him from the check

has neither involved in such business nor

-ups against him 
post and they can carry on their business 

never gave a chance of complaint to the high-without any hurdle. During his service he 

ups.

During the course of inquiry he was given complete legitimate 
■ to defend himself according to the law, rules and regulation.

Keeping in view the above circumstances and available 
the perusal of enquiry file,^f^;transpired that constable Irfan has 

0335-5014261 through which he contacts with NCP vehicle 

are i.e 0336-880050, 0332-1444439, 0331-9405008,

0335-5014261, 0333-9748214, 0315-9494090,

opportunity

Pi
record and from 

secret cell number i.e 

smugglers. Their numbers
1

0334-0900002, 0333-9745557, 
0336-9797722, 0332-9258866, 0333-

^ ^ 9733429, 0333-9242972, 0331-3131161, 0333-9164004, 0335-3147376
0333-9538754, 0336-8787887, 0335-8393150. Hence i 
official have links with

m
0334-8830915, 

- - it is proved that the delinquent 
NCP smugglers and provide all possible assistance 

smugglers. The allegations leveled against the defaulter constable , 
any shadow of doubt. Therefore, recommended for major punishment.

Submitted please.

to the NCP
are proved beyonda

a
/-:Aa

®p7QBAL
®DENT OF POLICE, 

OPERATIONS, KOHAT
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BEFORE THE KHYBER PAICHTUNKHWA SERVICE TRIBUNAL, PliSHAVVAR
•o

Service Appeal No.2564/ 2021

Irfan KJian,

- Ex-Gonstable No.670

Versus

- Regional Police Officer, Koiiai & others (Respondents)

REJOINDER ON BEHALF OF APPELLANT

- Respeclfiilly Sheweth;

. Rejoinder on behalfof appellant is as under: -

■ Reply to the preliminary objections: -

That the preliminaiy objections laisod by the-answering respondents are - 

, incorrect^':.flimsy in nature arid has no legal backing/ Thc answering

respondents has failed to explain as to why appellant has no cause of action 

and-locus standi ? Why the appeal is for bad for ifiis-joinder and non-joinder 

of neccssa'iy parties ? Why the appellant is stopped to file the instant appeal 

for his own act ? Why the appeal is bad in the eyes of law and non" 

.maintainable' and how the appellant, has not approached this Hon'ble 

Tribunal with clean hands ? In.absence of any legal and factual Suppoil 

proper rejoinder could not be made and submitted.

However, it is very hiimbly submitted that appellant has cause of action and 

locus standi, there is no question of mis-joinder and non-joinder of iiecessar)' 

parties, no estoppels lies against the appellant, die appeal is maintainable as ' 

per law and the appellant has approached this Hon/ble Tribunal with clean
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hands. The record attached with memo of service appeal as well as the 

'record attached with the reply of the answering respondents negates the 

version / pleas of the answering respondents incoiporated in the preliminaiy , 

• objections of their reply.

REPLY TO FACTS:-

- That reply to para No. 1 is incorrect, hence denied, 'fhe punishment referred 

' vide the same, has been .impugned by the appellant-in Service Appeal 

.No.7675/2021.

1.

• 2. ' - That reply to para No.2 is also incorrect, hence denied, Appellant .had no 

■- link what so ever with smuggling of NFC vehicle.

That reply to para No.3 is also incorrect, hence denied. Appellant has never . 

.been'remained with NFC smugglers.-Appellant has 13 years service at his 

• credit. He has been awarded numerous commendation certificates by :the 

highups for his extra ordinary and devoted performance of his-duty. During 

his posting, at NHA Check Posf .he'had captured, two G-Corolla Motor Car 

and once Swift Motor Car which were handed over to custom authorities for 

further legal action which is part of the record. The alleged involvement of 

the appellant was based on malafide as appellant was hurdle in the way of 

NCP smugglers therefore, they with connivance of the departmental figures 

' made conspiracy to throw the appellant from the Check Post so thattiiey can 

easily undertake their illegal activities. This aspect of the case was 

■continuously agitated by the appellant during the inquiry proceedings but no 

; heed was paid to the legitimate objection of the appellant rather appellant 

was made escape goat.

3.

That reply to para No.4 is incorr'ect, hence-denied. The allegations leveled 

against the appellant are general in nature and- does not communicate 

• specific offence. The inquiry' conducted was .flimsy in. nature. There is.ii.o

4.
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evidence on record to the effect as to-what kind of NCP vehicle appellant 

facilitated to move ? What was the number and color of vehicle? What was
the type of vehicle ? What was Nfodel of vehicle ? What was the time (day 

or nigi'it) whereupon appellant iefled the vehicle to move. The basic * > •
condition of'charge is lacking in the Charge Sheet and statement of

allegation which is against the provisions of law.

That reply to para No.5 is incoiT.ect, hence denied. The inquiry officer has. 

not conducted the inquiry proceedings in accordance with the prescribed 

procedure. The inquiry officer was-under legal obligation to 'uneaith the 

- •cohtfoversial facts as to whether the.alleged Mobile Numbers were inThe 

name of appellant and to scrutinize as to whether.it was appellant who 

shared infoirnation to NCP' smugglers and also to bring evidence regarding 

the persons (name of NCP smugglers)'with whom appellant shared 

conversation. So far the legality of CDR is concerned; the Hoirbie Supreme 

Court of Pakistan vide reported Judgment 2021 SCMR 522 has held 

the following;

3.

as to

"Coll Detail Record (CDR) data-—Evidentiary 

value and admissibility—Mere production of CDR 

data without tronseripts of the calls or end to end 

audio recording could not be cpnsidered/used 

evidence worth reliance--Besides . the call 

transcripts,, it should also be. established on the ■ 

record that callers on both the ends were, the same 

persons yvhose calls data was being used in 

evidence—While considering such ty pe of evidence 

extra care was required to be token by the Courts as 

advancement of science and technolog}' .had also 

mode it very convenient and easy to edit and make 

changes of one’s choice C

as
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Moreover, the inquiry officer was under legal obligation to summon record 

keeper of the C.eiiular Company to be appeared before him with opportunity 

to the appellant of cross examination so as to provide legal sanctity to such 

document of CDR. In absence of legal requirements, the alleged CDR has no 

legal,;value and inadmissible as per dictum laid down by the Hon’bie 

Supreme Court of Pakistan.

So far, otlier statements alleged to have been recorded by the inquiry officer, 

are also inadmissible in the eyes of law as the same has been procured by the 

inquiry officer in the absence of appellant-with no opportunity of cross- 

examination.

In view of the above submissions, the action of the penal authority cannot be 

clothed with validity and is liable to be set aside.

That reply to paras No..6 to 12 are incorrect, hence denied. The detailed has 

already been submitted therefore, it would be flitile to make repetition.

6.

. *

REPLY TO CiROUNDS: -

A-C. That reply to grounds of appeal by the answering respondents are incorrect, 

hence denied. Section 16 of the Civil Servant Act, 1973 provides that ail 

civil servants are liable to prescribed disciplinary action in accordance with 

jDrescribed procedure. In the instant case the whole proceedings taken .against 

the appellant are illegal. Neither appellant has-been seiwed with specific 

charge sheet and statement of allegations rather the same are general in 

nature. The proceedings, taken and adopted by the inquin,^'officer were 

against the law' and rules. Appellant has been condemned unheard and more 

so, opportunity of defense was denied to him. The inquiry officer has also 

not recommended any sort of penalt}' and moreover, the appellate authority 

has not dealt w'ith the departmental appeal in accordance with tlie prescribed
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rules. Appellant rely, on the grounds taken by him In the memo of his serruce 

: . appeal and would like to seek the permission of this Hon'blc Tribunal to

advance more grounds at the time of hearing. -

It is, therefore, humbly prayed that bn acceptance this rejoinder 

■ and Appeal the Instant Appeal may kindly be allowed in favour of Appellant 

and against respondents.

Through

Ashriif Ali Khattak
Advocate,
Supreme Court of Pakistan

JV'

&

B^ht Mughal 
Advocate, PeshawarDated; 14-07-2022

AFFIDAVn

I, Irfan S/o Nasruliah Khan, Ex-Constable Belt No.670, Kohat Police. .

on Oath that all the contents of this•• do hereby solemnly afllrm and declare
• rejoinder are true and correct to the best of my knowledge and belief and 

. nothing has been concealed OR withheld’ from this Honourable Court. ■

— /----‘X'Vt
DEPONENTvv
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