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Appellant in person present. Mr. Asif Masood Ali Shah, 

Deputy District tor the respondents present.

04.11.2022

Appellant requested for adjournment on the ground that his 

-counsel is not available today due to strike of lawyers. 

Adjourned. To come up for arguments before the D.B on

28.12.2022..

O V

Vv (Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)%
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28.12.2022 Due to winter vacation, the case is adjourned to 

06.04.2023 for the same as before.
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

12.05.2022 for the same as before.

28.02.2022
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Appellant in person present. Mr. Asif Masood Ali Shah, 

Deputy District Attorney for the respondents present.

Learned Member (Judicial) Mr. Salah-ud-Din is on leave, 

therefore, arguments could not be heard. Adjour 

up for arguments on 04.11.2022 before the D.b/

19.09.2022

. To come

(Mian Muhammad) 
Member (Executive)

. - l^-’
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Junior to counsel for the

Muhammad Adeel Butt, Addl. AG for the respondents 
1

present,

and Mr.14.06.2021

The respondents have not submitted written reply. 

They are directed to submit written reply/comments in 

office within 10 days, positively. If the written 

reply/comments are not submitted within the stipulated 

time, the office shall submit the file with a report of non- 

compliance, File to come up for arguments on 30'.’09.2021 

before the D.B.

P.S

Learned Addl. A.G be reminded about the omission 
and for submission of Reply/comments within extended 
time of 10 days.

29.06.2021
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\'p Form- A

FORM DF ORDER SHEET
Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Bashir Muhammad presented today by Mr, Javed 

Iqbal Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

12/02/20211-

_ -iAA^
REGISTRAR j

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on _[

CHAIRMAN

Appellant present through counsel. Preliminary 

arguments heard. File perused.
12.03.2021

Points raised need consideration. Admitted to regular 
hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

/ 4 72021 before S.B.

^Pi^9fl3r.t r 

Securitfc^
A=^nosifetf 

^ess Fe© fc.
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KHYBER PAKHTUIMKHWA SERVICE TRIBUNAL PESHAWAR
i

PROFORMA FOR EARLY HEARING
I
t FORM 'A'

filled by the Counsel/Applicant

Case Number ^7^ f/
Case Title

■4

Date of i

Institution I

t
’ DBBench SB
4

HtI

PendingFreshCase Status 1

- f • 4
' ReplyNotice ^ ArgumentStage

I

Urgency to 

clearly stated.
VI t 1

N.iture of the

relief sought.
I

Next date of I
I

hearing I

Alleged Target

Date

Respondent

<& '_i
T

In personCounsel for Petitioner
i

Signature of coursel/party

L
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

FORM 'B'

Inst#

Early Hearing -p/20

-p/20,In case No.

Vs

Presented by,________
in the relevant register.

on behalf of . Entered

Put up alongwith main case

r
j i
i T

Last date fixed

Reason(S) for last adjournment, if 

any by the Branch Incharge.

H
Oate(s) fixed in the similar matter 

by the Branch Incharge

Available dates Readers/Assistant 

^ Registrar branch

I

Assistant Registrar

REGISTRAR
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Before the Honorable Chairman Service Tribunal KPK Peshawar

.'it

Service Appeal No 1,7 ^ S'' 2021
( r

Bashir Muhammad Sub^ inspection ofPolice MR-31 District Nov^shehra

(Appellant)

) VERSUS

1. Inspector General of Police KPK Peshawar.
2. D.I.G of Police, Mardan Region Mardan.
3. District Police officer District Nowshehra. (Respondents)
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'•AW-{ Before the Honorable .Chairman Service Tribunal KPK Peshawar

\ ■“i
: •

i'

2021Service Appeal No.
J 'r

1•j

Bashir Muham'mad Sub- inspection of Police MR-31 Distriqt Nowsbehra

(Appellant)
'm
■ im

^5

VERSUS «Is ' V

I
cr

1. Inspector General of Police KPK Peshawar.
2. D.I.G of Police, Mardan Region Mardan.
3. District Police officer District Nowshehra.

i' ■
I-

(Respondents)

Ik

Service appeal U/s 4 of service Tribunal Act 1974 final appellant 
order dated 15.1.21 passed by Resppndent No.2 on appeal against 
the order of Respondent no.3 'dated 17/12/20 whereby the 

appellant was awarded the punishment of reduction from the 

confirrned rank of inspector to the of sub-inspector, which is
illegally against the law and facts.

Prayer: > . ■

/

W ■■

I
i
ut

f'
¥

On acceptance of this appeal order dated 17.12.20 and 15.1.21 may 

kindly be set aside an'd appellant be reinstated in the’'previous rank 

of Inspector with.all benefits, any other relief deems fit be graciously

granted.

Respectfully Shweth:-

Slr, Appellant submits as under:-

■■•

1. The appellant while posted as inspector/SHO P.S Rislapur was
the allegations that thedepartmentally proceeded against 

appellant showed less quantity of contraband narcotic and
FIR No.645 dated 09.11.20 U/s

on

'■ :

•replaced it while registering case 

9(D) CNSA Police station Rislapur District Nowshehra against the 

accused Muhammad Ishaq S/o Abid Khan and Haji Khan R/o
Qambar Khel District Kahyber vide copy of FIR as Annex A.

\

2. That the appellant was charged sheeted with statements of 
allegation by DPO Nowshehra for the alleged misconduct and 

DSP/MQRS was appointed as enquiry officer vide-the attached 

copy as Annex B.



3. That after the departmental enquiry the final-show cause notice 

was given to the appellant by DPO Nowshehra and the reply was 
submitted vide Annex "C and D".

/
/

\

4. Jhat.subsequently the punishment of reduction from

inspector to sub-inspector was awarded by DPO Nowshehra 
his order dated 17.12.20 as Annex E. c

the rank of 

vide

5. That the appellant preferred as appeal to PRO/DIG but the --
was rejected vide the copy as F&6. both the order dated 17.12 21 

and 15.1.21 passed by respondents 3 and 2

same

are not maintainable 
under the law inter alia with following and other grounds, which
with the permission of the learned Court is to be,advanced at the 

time of Court proceedings,

grounds^

1. That the orders dated 17.12.20 

respondent 's and 2'i 
unlawful in the eyes of law.

and dated 15.1.21 passed by 

respectively are arbitrary, non- judicial and

■

2. That neither the Norcotic was less than the actual recovery nor it 

was replaced because the factum of recovery of Norcotic has 

been proved by the statements of PWS and FSL report during the 

investigation of the case which is further substantial by video of 
the accused in a press conference.

3. That the Norcotic was sealed into percel in presence of ASP who
was present on the spot and was a witness of all the proceeding.

were produced before the court at the 
time of production of accused and the
presiding officer and by that time
about its quantity and replacement.

The recovered norcotics

same was signed by the 

le no one raised any objection

4. That no one has made any complaint about the less 

replacement of Norcotic. Ail the allegations has b 

mere hearsay information only to create dent i 
and rescue the accused from clutches of law.

quantity and 

sen advanced on 

m prosecution case

5. .That;the departmental enquiry has been i 

manner and no rules and requiation has b 

departmental enquiry.

carried out in haphazard 

followed during theeen



6. That the'statements of PWS are not recorded on oath which is

against the law and cannot be considered as evidence against the 

appellant/!

/

I! /

7. That the statements of PWS has been recorded in-the absence of 
the appellant and it is enough strange that all the 

been put by the enquiry officer himself of his 

appellant has not afforded the 

vyitnesses.in order to ascertain the truth.

questions has 

own choice and the
s opportunity to cross- examine the

8. That even I otherwise the statements of PWS are, contradictory
with the statements given to.c-the investigation officer and such it 
is not worth reliable.

9. That the enquiry officer by his designation of his scale is not 
authorized to conduct as enquiry against the appellant.

hi10.That the replacement of norcotic and showing less quantity 
be determined by the concerned

I as well-as statement of

are
the questions which' can court
after taking'the evidence of prosecution 

the accused/

11.That there is neither oral
appellant to establish the changes.

documentary evidence against thenor

12.That the all allegations manipulated by the accused party with
the connivance of police witnesses for rescu'e themselves from 

the law in a heinous case of norcotic.

are

In vtew of the above it is earnestly prayed that the 

impugned order dated 17.12.20 and 15.1.21 of 
respondent 3 & 2 may kindly be set aside and 

appellant be reinstated in
the

- previous rank of Inspector 
with all Its benefit ih greater interest of justice.

• »

.Bashir Muhammad S.l Sub-inspector^Police
fJo MR-31 

Distrii^t Nowshehra.



* I
6. That the statements of PWS are not recorded on "oath which is

against the law and cannot be considered as evidence against the 

appellant.

./

f,-.,
I'''

, ?. That the statements of PWS has- been recorded in the absence of
the appellant and it is enough strange that all the questions has 

been put by the enquiry officer himself of his own choice and the 

■ appellant has not afforded the opportunity to cross- examine the 

witnesses in order to ascertain the truth.

8. That even otherwise the statements of PWS
with.the statements given to the-investigation officer and such it 
is not worth reliable. ■

are contradictory

- t

I

11
9. That the enq.uiry officer by his-.designation of his scale is not' 

authorized to'conduct as enquiry against the appellant. •
'■ .p

10. That the replacement of norcotic 'and showing less 

the questions which can be determined by the concerned court 
after taking the evidence of prosecution as well as-statement of 
the accused.

quantity are

j ■

11.That there is neither oral nor documentary evidence against the 

appellant to establish the changes:-

12.That the all allegations are manipulated by the accused party with 

the connivance of police witnesses for rescue themselves from 

the law in a heinous case of norcbtic.

in view of the above it is earnestly prayed that the 

Impugned order dated 17.12.20 and 15.1.21 of
respondent 3 & 2 may kindly be set aside and the
appellant be reinstated in previous rank of inspector 

with all its benefit in greater interest of justice.
&i;:

Bashir Muhammad 5.1 Sub-inspectqr'of Police o MR-31
District Nowshehra.

/
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Before the Honorable Chairman Service Tribunal KPK Peshawar

r»

Service Appeal No 2021
. }

Bashir Muhammad Sub- inspection of Police MR-31 District Nowshehra
:n

(Appellant)

VERSUS\

1. Inspector Generahof Police KPK Peshawar.
2. D.I.G of Police, Mardan Region Mardan.
3. District Police officer District Nowshehra. (Respondents)

r

AFFIDAVIT\ 1

i \ r

I, Bashir Muhammad MR-31 Sub Inspector District Police Nowshehra 

(Appellant) do hereby solemnly affirm and declare on oath that the 

contents of the appeal are true and correct to the best of my knowledge 

and belief. Nothing has been concealed therein.

Dated: 11.02.2021 k

Deponent:i f,

Bashir M 

Sub- Inspector MFf-31 Police 
District Nowshel/ra.
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nigrtPI lNARY ACTION

. ,R, Naimul Hasnam LlMiiU^' P''^‘"'=* P°"“
r, Capt

;:-|'i:..:»:'.IVluhamm?.cl Bashir has rendered 1'.
3S competent authority am of the opinion that Inopectm 

liable to be proceeded against as 

Police Rules, 197'£.

acts/oiTiissiohS within the me-'riinv.i '•he committed the following

ctatfmemt of allegations

i.'.pnmnr iwtuhammad Ba^while posted as SHu
vide FIR No. 645 dated 09.11.4020 li

i Khan s/o Zakir K'nai

l-'o ^ 'iStiij.:i;;

Whereas ;o 9 iO
now under suspension at Police Lines, registered case

St accused Muhammpd Ishaq s/o Abid Klian and Haj
showed the contraband less tl'ian the

CNSA PS, Risalpur again
residents of Oambar'Khel. Bara, District Khyber, wherein he t • ^
acal quantity saizad by him. Besides, the original contraband wao also replaced / changed y

^ fe part and rendered him liable for punishment uune,
him

which amounts to grave misconduct on 

Khyber Pakhtunkhwa Police Rules 1975.

of the said accused otficiol witn 

iS hereby nomineted as
of scrutinizing the conduct 

----------------r \ --V

For the purpose 

to above allegations,reference

Officer,
The Enquiry Officer shall .in accordance urith the provision of Police ROm.

itv of hearing to the defaulter officiai, record his findings rmc
appropriate action against the defauiio:

1075, provide reasonable opportunity 

rn-^^ke immediate recommendations as to punish or other

oflioial.
before the Enquiry vOUi'.

Ay t
Oistnct R^lice CFu s./, 

How^heio

.1'*

Muhammad Bashins directed to appear 

and place fixed by the Enquiry Officer. ion the date, time

/PANo, :L-/2020.Datecl../;^7/.

r.



CHARGE SHEET/
■i

1. I. Capt: (R) Naimul Hasnaln Liaouat. PSP District Poiice Officer, Nowshen-i,
competent authority, hereby charge Inspector Muhammad Bashir as per Statement of Aliogeii.,-r. 
enclosed.’ ' ' . '

2, By reasons of above, you appear to be guilty of misconduct under Police Rules, 1 

and have rendered,yourself liable to all or any of the penalties specified in Police Rules, 1975.
97 5

3. You are, therefore,' required to submit your written defense within 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be,
07 days (.'I ll"i$

4, Your written defense, if any sliould reach the Enquiry Officer within the specified 

period, failing which it shall be presumed that you have no defense to put in and in inat 

parte action shall follow against you.
Co:^v:

5. Intimate whether you desire to be heard in person.
(yu

District Fottce Officer. 
Novushera

■r

i

f

U'(-. /
/’. <./•s •.r*. r-'O 1^ 1 .



r/ 'X

y

V'i
1

... .—
■;

/.
/■'

/•

FINAL SHOW CAUSE NOTICE

. Whereas; you Inspector Muhammad Bashir, while posted as StiO
Police Station, Risalpur, registered a case vide FIR No. 645 dated 09.11.2020 u / s 9 n

CNSA PS, Risalpur against accused Muhammad Ishaq s / o Abid Khan and Haji Khan 

Zakir Khan residents of Qambar Khel, Bara, District Khyher
s / 0

wherein you showed tiie
contraband less than the actual quantity seized by ydu. Besides, the original contraband 

also replaced / changed by you.
v/as

. i

On account of which you were suspended, dosed to Police Lines and

who after fulfillment oi 
legal formalities submitted his report to ■ undersigned, wherein he proved the allegations 

leveled against you and recommended you for awarding major punishment.

proceeded against departmentally through DSP HQrs: Nowshera

Therefore, it is proposed to impose Major/Mincr penalty includino 

dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, 1, Capt: (R) Najmul Husnain Liauqat, PSP 

Officer, Nowshera, in exercise'of the powers vested in me under Rules 5(3) (a) & (b) of the 

Khyber Pakhtunkhwa Police Rules 1975, call 

proposed punishment-should not be awarded to you!

District Potico

upon you to Show Cause finally as to why vhe

V

, Your reply shall reach this office within CI7 days of the receipt of this 

notice, failing which, it will be presumed that you have no defense to offer.

You are at liberty to appear for personal hearing before the
undersigned.

District P^Tfce Officer 
Mo\|/sheraNo. /PA,

Dated_/^2^/2020,

4 3\
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This order will 'dispose oUlne departmental enquiry initiated under' Khybei 
Pakhtunkhwa. Police Rules-1975, against Inspector Muhammad Bashir, under the' allegations that he 

while posted as SHO PS Risalpur, registered case vide FIR No. 645 dated 09,11,2020 u/s.9 D CNSA
PS, Risalpur against.accused Muhammad Ishaq s/o Abid Khan and Haji Khan s/o Zak 

of.Qamfaar Khel, Bara, District Khyber, wherein he showed the
ir Khan residents 

contraband less than the actual quantity 
was also replaced / changed by him.seized by him. Besides, the original contraband

> u
f. On account of which, he was suspended, closed to Police'Lines and procded^q 

against departmenlally through. DSP HQrs: Nowsher'a, who after fulfilintant of legal formalities 

submitted, his report to undersigned vide his office; No. 445 / St dated 01.12.2020. wherein the

proveds and was recommended for awarding majorallegations leveled against him' have been 

punishment,

He was served with Final Show Cause Notice 
which was perused by the. undersigned and found unsatisfactory.

to which, he submitted his reply

He was heard in orderly room by the undersigned wherein he failed to produc- 
any cogent reason in his defense, therefore, he is hereby awarded major punishment of reductien in
rank (substantive rank of Inspector to Sub-inspector) and re-instated in serlrice with immediate effect in 

exercise of powers vested in me' under Khyber Pakhfunkhwa Police Rules-1975
OB No. /2_)_( 
Dated / '7-//A / • /2020 CiK~

r
District P-GHke-efficor, 

Novysb^a^0-.332j.jr /.T /PA, dated Nowshera, the 7 7/ / T /onon 
Copy for information and necessaryiaction to the; /

1, . Regional Police Officer, Mardan.

Pay Officer.

. Establishment Clerk,

FMC with enquiry papers (45 pages). 

Official concerned.

2. iV

3,

4.

5,

V
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To ■
>

:■ The Honourable j SiE©/
Deputy. Inspector General of 
^'olice Maxdan Region-I, 
t*^ardan-

/

AI-I-LICaTION aG^NST die order• !5ub jec ts OF WORTHY
, DISTT; POLICE OFFICER NOWSHERa DATED
:'17„1?.P0?0 VIDE WHICH THE APPEII/ANT •

- WAS AWaRD^ IHE PUNiailKENT OF REDUCTION 

III RANK (SUBSTlABri'VECRANK OF INSPECTOR 
•:'•TO BUB INSPECTOR.

I.)

R/Sir,
'.It is submit ted•as under? —

I

EACTS.
It is alleged against :the appellant that 

SHO in J^olice',Station Risalpbr registered, 

case vide fIr NO. W5.-,dated 0o.'l'l,2020 U/s 9Cd)■ cNsa'Police 

Station Ris-.lpur against accused Muhammad Ishaq s/c .»Md Khan
• i .

and Hgji Khsh resident ofa oambar’Khel District Rhyber shoHftd 

the contraband less than theactu.al

1
•. while nested'as

quantity seized by the

appellant .besides, the original'contraband ; as! also' replaced

a pellant was charged sheeted with 

summary of allegation for the .alleged mis-conduct.- The 

departmental enquiry was Carried .out by DyiSupdt! of Police

. «o«sher« -nd'.af.ter his finding, the'appellant was awarded

bytheappellant-. The

a • !

the major punishment of beduct!ion-i.n ranFCsubstrintive 

of Inspector tofiub Inspector) and

r*>ndk

re—instated in Service . 

with immediate: effect by honourable Distt? Polic.e. Off icer .

■ ' Nowsheravide Ci, DC* •'iRpi ,17.12.2020; V
/

I
N/Page 2 . •.
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GROUKD FOR -APFEAL.-
f

2feat the ordlsr of learned dK3 , ig against the law!■ 1.

and .facts on record. :

2* 'That the enquiry has been carried out in haphaz^d
I

J
manner andwlthout followinp: the rules and regulation.i

3. That..tho recovery of Narcotic is actual and real .

Neither the seized Ngreotic was shown less than theV

actual recovery nor it was replaced as all the

.1
proC;oeding was niade ip presence of gnszited officer 

AS^, .Nowshera,
I

4. Tiiat the factuin ,o-^ recovery baa been proved by the 

statement of ^Vs and FSL'report durin?, the^ in'veatigation

of- the case by theinyestigation-wing and all act.

support the prosecution case^?^en about.'this fact the

vidio of NgTCotics end. the press report is. available

■:(bbout the sai.d recovery.

5. That the accused himself has neither denied in a

statement about any less quantity of the recovered

Narcotic during recording his statement before the I.O

nor has pointed dun before the court concerned but 
- * • i

instead the presiding officer has verified the bulk

of recovery, and signed all the parcels -at the time of -
1'!

production of accused witticese property to the Ooiirt,.

) .6^ •njot the replacement of original'Nercotio with- other
* I ■

• ^ N/Page 5
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' is a auestipnof trial.and it Can be pssisscd bj the. «
r * ' = onc.r„,a Court .rttr oxablnatlou of .Jt„a,outio„ '

I <

Witnesses and exhibition- Jf the seiaed contraband

as no one is authorised' bnder. the law to open thei-

ceal parcel before trial.and tendered his opinion about

the .Said' arc ides.

\7» That as.for as the statement of witnesses r-ecording 

er^oncernOd ,has got 

are not recorded

during' enquiry
no evidentary value.

These statements on Oath similarly they'1

• are obtained by the enquiry■ U
officer in absence, of the

appellant end without providing opportunity to 

cross exemine them.

the

• ^ppellnnt.to
as such the stance.of

wltneses.'is out of cbnsideretipn under the 

That itrls enough strange

has put the

law.

8
that the enquiry officer 

cross exnminatio'r. .itself, in place of

"PPellaot, which is higbly'ln contri-ry. pf l«w.

That the. refusal iof ftiergiriar witness f9.
from their. Signature

on recovery memo is a prcfessioo.el departmental misconduct

and these,signature are to be sent to.hand writing expert 

Esoert«in the geneuino-eas of tbelrfor compar»ison to pi

version.

.'10. Tb«t all- the ‘■negations levelled. aS“inst the 

basel.ss .,„a b,,

just to malign end distery

"ppeli^nt

advanced

the prosecution cese under -

N/i 4
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the external efforts of the accused party

l.i. That punishment awarded to the appellalit will

•adversly effect the Prosecution case and will gave an

oppertunity to the laccused to esc ape'from the cluches

of law.

^ast .but not least the appellant is desired to be. 12.

personally heard before desiding the. appeal to

remove some confusion about the said allegation.

Dated: 24.12.2020

Yours ObedientlyV

y (BASHIR MUHjSMMAD) 
BDLICS LINES, NOWSHERA

\ .

i'



- -____n- ■

4. ■

r'V'l'
I • II '■

'4

;'i
1OR D E R.

This order will dispose-off the departmental appeal preferred by Sub 

Inspector Muhammad Bashir No. MR/31 of Nowshera District Police against the' 

order of District Police Officer, Nowshera, whereby, he was awarded major, 

punishment of reduction in rank from rank of Inspector to his substantive rank of 
Sub Inspector vide OB: No. 1221 dated I7!l2,2020. The appellant was proceeded 

against departmentally on the allegations that he while posted as SHO Police 

Station Risalpur, registered case vide F!R No. 645 dated 09.11.2020 u/s 90 

CNSA Police Station Risalpur against accused Muhammad Ishaq s/o Abid Khan 

and Haji Khan s/o Zakir Khan residents of Qambar Khel, District Khybe'r, wherein 

he has shown less quantity of the contraband than the actua quantity seized by 

him. He also changed/replaced the original contraband. '
Proper'departmental enquiry,proceedings were iiiitiated against him. 

.He was issued Charge Sheet alongwith'Statemerit of Allegations and Deputy 

Superintendent of Police, Headquarter, Nowshera was nomiriated as Enquiry 
Officer. The Enquiry Officer after fulfilling codal formalities subrhitted his findings

to District Police Officer, Nowshera, wherein he has recommended the. delinquent 

Officer for major punishment. '

He was issued Final Show Cause Notice to which his reply 

received and found unsatisfactory.

He was also provided opportunity of self defense by summoning him 

in the Orderly Room by the District Police Officer, Nowshera, but he failed 

advance any cogent reasons in his defense. Hence, he was awarded major, 

punishment of reduction in rank from rank of Inspector to his substantive rank of 

Sub Inspector vide OB: No.-1221 dated 17.12.2020.

Feeling aggrieved from the order of District Police Officer, 

Nowshera, the appellant preferred the instant appeal. He was summoned and 

heard in person in Orderly Room held in this office on 12.01.2021.

From the perusal the enquiry file and sen/ice record of the 

appellant, it has been found that allegations against the appellant have been ’ 

proved beyond any shadow of doubt. Being a member of cisciplined/uniformed 

force, the involvement of the delinquent Officer in embezzi ament/replacing the 

.original contraband is, against the norms of disciplined force. As the appellant 

instead of fighting crime, he has himself indulged in unprofessional activities. 

Moreover, the appellant has already been treated leniently. Besides, during the

was
V

to
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0, persona, hearing, he could no. presen. any cogen. .us.ifica.ion .0

in the.order passed by the competent authority.
1, Sher Akbar, PSP S.St Regional

authority, find no

S7
■i course

rrant interference inwa
Keeping in view the above 

Mar.dan, being the appellate
, the same is rejected and filed, being devoid of merit.

3 substance in the
Police Officer,
appeal, therefore

nrrior Announced I

/
I'

Officer,
Wlardan.

/2021./S - o/ -Dated Mercian the./ES,:
forwarded to District Police Officer,.r

62/pa dated 08.01.2021. His service

Nowshera for InformationNo.
Copy

and necessary w/r to his office Memo: No. ,

record is returned herewith.
^**«**^ . *
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KHYBER PAKHTUNKHWA, service tribunal PESHAWAR 

proforma for early HFARtMr:
FORM ‘fK’. .

To be filled by the Counsel/Applicant

Case Number •

Case Title

Date of.

Institution

Bench SB DB ,
Case Status Fresh - ' Pending
Stage Notice Reply Argument

.Urgency to 

clearly s.tated. '

\

%

Nature of the 

relief sought.

Next date of 

hearing

Alleged Target 

Date

Counsel for Petitioner Respondent In person

Signature of counsel/party
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
;

PROFORMA FOR EARLY HEARING

FORM 'B'

Inst#

Early Hearing .-P/20

In case No. .-p/20.

Vs.* I

Presented by ____ _
in the relevant register.

on behalf of . Entered

Put up alongwith main case

;

REGISTRAR

Last date fixed

Reason(S) for last adjournment, if 

any by the Branch incharge.

Date(s) fixed in the similar matter 

by the Branch Incharge

Available dates Readers/Assistant 

Registrar branch

Assistant Registrar

\

H REGISTRAR

I
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BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA. SERVICE1

MZ: TRIBUNAL PESHAWAR
■'5 Serv'ice’.Appeal No. 2765/2021 

Bashir Muhammad Sub Inspector of Police MR-31 District Nowshera.

.«■

i-'
‘ •!

Appellant
V E R S U S

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar etc

Respondents

INDEX

Description of documents PagesS.No. Annexure

Reply of Respondent. 1-31.

04 ,2; Affidavit

Copy of FIR 05-063. A
Copy of Charge sheet and statement of 
allegation

07-08B4.

Copy of Enquiry C 09-105. •
6. Copy of Show Cause Notice D 11

Copy of reply of Show,Cause Notice 12-137. E
8. Copy of punishment order F 14

Copy of departmental, appeal and order 
of respondent No. 02 '_______________

15-209. G

Inspector Legal 
Nowshera

■-li;

->•
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BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 2765/2021

Bashir AAuhammad Sub Inspector of Police MR-31 District Nowshera.
Appellant

V E R S U S

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan. 

District Police Oficer, Nowshera.

2.

3.

Respondents
REPLY BY RESPONDENTS

Respectfully Sheweth: •

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action and locus standi.

That the appeal is badly barred by law and limitation.

That the appellant has been estopped by his own conduct to file the 
instant appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean 

hands.

That the appeal is bad for mis-joinder and non-joinder of necessary and 

proper parties.

2.

3.

A.

5.

6.

On Facts

1. Correct to the extent that appellant while posted as SHO Police 

Station, Risalpur registered case vide FIR No. 645 dated 09-11-2020 u/s 

9(D)CNSA Police Station, Risalpur against accused Muhammad Ishaq s/o 

Abid Khan and Haji Khan s/o Zakir Khan residents of Q,ambar Khel, 

Bara, District Khyber {Copy of FIR is annexed as annexure “A”), 

wherein he showed the contraband less than the actual quantity seized 

by him. Besides, the original contraband was also replaced/changed by 

him which amounts to grave misconduct on his part and rendered him 

liable for punishment under Khyber Pakhtunkhwa, Police Rules, 1975. 

Correct to the extent that appellant was issued charge sheet with 

statement of allegation wherein DSP HQrs; Nowshera was nominated as 

enquiry-officer. (Copy of charge sheet and statement of allegations is 

annexed as annexure “B”).

Correct to the extent that after completion of enquiry (Copy of enquiry 

is annexed as annexure “C") charges against appellant were

2.

3.



#
established hence, he was recommended for major punishment. 

Appellant was issued Final Show Cause Notice (Copy of Show Cause 

Notice is annexed as annexure “D”) to which his reply was found 

unsatisfactory (Copy of reply is annexed as annexure “E”), hence; he 

was awarded major punishment of reduction in rank from Inspector to 

Sub Inspector. (Copy of order of punishment is annexed as annexure
“F”).

4. Para already explained hence, needs no comments.

Correct to the extent that appellant preferred departmental appeal 

before the appellate authority i.e respondent No. 02, but the same was 

rejected with cogent reasons vide order dated 15-01-2021. (Copy of 

departmental appeal Et order of respondent No. 02 is annexed as 

annexure “G”).

Orders passed by the competent authority i.e respondent No. 03 and 

appellate authority i.e respondent No. 02 are in accordance with law 

and rules hence, liable to be maintained under the law inter-alia on 

the following grounds: -

5.

REPLY ON GROUNDS

Incorrect. Orders passed by the respondent No. 02 Et 03 are legal, 

lawful and in accordance with rules.

2. Incorrect. Statements of PWs and FSL report are part of criminal 

proceedings which have nothing to do with the departmental 

proceeding as both are two different entities. Moreover, allegation of 

showing less quantity then the actual quantity seized by the 5HO, has 

been proved during the enquiry proceeding.

Incorrect. As mentioned in the preceding para that during enquiry it 

was proved that 29 packets of contraband/narcotics were recovered 

from the secret cavities of motorcar but only 13 packets were shown. 

Fact of regarding recovery of 29 packets is evident from the statements 

of Police Officials recorded during enquiry.

Para already explained; hence, needs no comments.

Incorrect. Enquiry was conducted after fulfillment of all legal and codal 

formalities wherein statements of concerned Police officials were 

recorded.

Para already explained; hence, needs no comments, 

incorrect. All Police Officials, whose statements were recorded during 

enquiry proceeding were subjected to-cross examination by the enquiry 

officer.

1.

3.

4.
5.

6.

7.



8. Already explained above.

Incorrect. Enquiry was conducted by DSP Hqrs: Nowshera who is high in 

rank then the appellant and competent officer under the rules.

Para already explained; hence, needs no comments.

Incorrect. From the statements of Police officials recorded during 

enquiry, it is evident that less quantity of narcotics was shown then the 

actual quantity seized by the appellant.

Incorrect. Para already explained; hence, needs no comments. 

Moreover, the respondents seek permission of this Honourable Tribunal 

to advance additional grounds at the time of arguments.

9.

10.

11.

12.

Prayers

Keeping in view the above facts, it is, most humbly prayed that on 

acceptance of above submissions the appeal of the appellant may very kindly 

be dismissed with cost, please.
i ■

Inspector ^neral of Police, 
Khybei^akhtunkhwa, 

Besh^ar. 
ResTOAeent No.1

Deputy Inspector tie leral of Police, 
Mardan Region-1, Mardan. 

Respondent No. 02

District Police Officer, 
Nowshera. 

Respondent No.03
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BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA. SERVICE. /

TRIBUNAL PESHAWAR

Service Appeal No. 2765/2021

Bashir Muhammad Sub Inspector of Police MR-31 District Nowshera.
Appellant

V E R S U S

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

Deputy inspector General of Police, Mardan Region-1, Mardan. 

District Police Oficer, Nowshera.

2.

3.

Respondents

AFFIDAVIT

We the respondents No. 1,2et3 do hereby solemnly affirm and 

declare on Oath that the contents of reply to the appeal are true and correct 

to the best of our knowledge and belief and nothing has been concealed from 

the Honourable tribunal.

Inspector^neral of Police, 
Khybe^akhtunkhwa, 

/Peshawar. 
Respo^Jldent No.1

Deputy Inspector Gengi/al of Police, 
Mardan Region-1, Mardan. 

Respondent No. 02 / ^

District Police Officer, 
Nowshera. 

Respondent No.03
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/ . pieriPi INA.RY ACTION

I iaquat. PSP, District Police Officer

h-.minad BashjLhas rendered niirii.n- 
within the nienniny

rapt: IRi Hasnain
of the opinion that Inspector m

committed the following acts/omlssionsas competent authority 
liable to be proceeded against 

Police Rules, 1975,

am
as he

qt&TF=MENT ‘ F.GATIONS
SHU Pni .

LUC 3
Bashir while posted asWhereas, in^^pector Wluhammad

vide FIR No. 645 dated 09.11.2U20
i Khan s/o Zakir K'non

showed the contraband less than
now under 
CNSA PS, Risalpur against accuse the

''„tlna“and was a.o ..placed , changed by 

Pis part and rendered hinr liable for punishment unum

residents of Qambar Khel, Bara 

actual quantity seized by him

him
. Besides, the

misconduct onwhich amounts to grave 
Khyber Pakhtunkhwa Police Rules, 1975.

of the said accused official witii 

hereby r^ominated o.c
of scrutinizing the conductFor the purpose 

to above allegations,

t.*';

'S
reference

Officer. of Police Ruif;i • 

record his findings an:;': 

action against the defnulior

accordance with the provision o 

the defaulter official
Enquiry Officer shall inThe

of hearing to 
to punish or other appropriate

provide reasonable opportunity1975.
make immediate recommendations' as

official. before the Enquiry Oificr-i
...p.mnrWluhamma.d_BashlLis directed to appear 

and place fixed by the Enquiry Officer,
‘■V
r }■>!

on the date, time
District P.Ube 

Now^hern

V

iIB9 1/PA, iA.,A 4No.
Dated ; 3.y4fE.^202Q.

^op.r'-
/M' -um:i). '.>

.-r"
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/z-^- CHARGE SHEET/
/

PSP District Police Officer, Nowsher:-i. i'-;
as per Statement of A!l0i.i;.-i;i'. :•

•/ I, rtanf. (R^ Naimul Hasnaln Liaquat. 
competent authority, hereby charge Inspector Muhammad Bashir
1.

enclosed.

of misconduct under Police Rules, '.y/-. 

in Police Rules, 1975.. •
By reasons of above, you appear to be guilty 

rendered yourself liable to all or any of the penalties specified
2.
and have

therefore, required to submit your written defense within 07 days of the 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.
You are3.

should reach the Enquiry Officer within the specified 

defense to put in and in that
Your written defense, if any 

period, failing which it shall be presumed that you have
4,

no

parte action shall follow against you.

Intimate whether you desire to be heard in person. \| 05.

District FotTce Officer. 
Nowshera

. O', u—-O-
. l"' / \ >

’r'/Z>/r y' /
At I y. ,•



OmCB OF THE 

K>Y: SUPERINTENDENT OF POLICE 

HEADQUARTERS NOWSHERA

,* ■*.

Ki;'., ,
o' ■ •, ,
»o
o

,'5*0' Tel No. 0923-9220109 & I’ax No. 0923-9220103

ENQUIRY CONDUCTED AGAINSTINSP RASHIR KHAN THR THEN SHO PS RISAI.PUR.

AM.Er.ATlONS:

Whereas Inspector Bashir Khan MR 3-30while posted as SHO PS Rislapur, 
now under suspension at police lines, registered-case vide FIR No. 645 dated 09-11-3020 
u/s 9DCNSA PS, Risalpur against accused Muhammad Ishaq s/o Abid khan and Haji Khan 
s/o Zakir Khan resident of Qambar Khel Bara District Khyber wherein he showed the 
contraband less than the actual quantity seized by him besides the original contraband was 
also replaced /changed by him which amount to grave misconduct on his part and 
repdered him liable for punishment under Khyber Pakhtunkhwa police Rule. 1975, 
PRQCErniNG:

Charge Sheet was served upon him, to which, he submitted his reply, stating therein 
that on 8,11.2020 he was on duty at Rashakai Interchange Nakabandi point, in themcan 
time,a M/Car bearing No,LEB-7495 was stopped. Driver of M/Car disclosed his name as 
Muhammpd Ishaqs/o Abid r/o Bara Agency. During search of M/Car, recovered 8 packets 
Heroin weighing 8.342kg, Opium one packet weighing 1.040kg and Chars 04 packets 
weighing ;4.114kg. Proper FIR cited above was registered against accused mentioned 
above. During interrogation accused disclosed the name of other accused Haji Khan s/o 
Zakir Khan as owner of M/Car Case properties were took into possession as per law and 
procedure. Inspector Bashir denied all the allegations leveled against him.Furthermore,he 
added that the accused also disclosed no decrease in case property before the court. All the 
parcels havebeen sent to FSL, Peshawar, wherefrom opinion is yet to bereceived. 
.STATEMENT OF .SI AKBAR RAHMAN PS RISALPUR.
He,'stated that on 09.11.2020, ASI Nawab Ali handed over a copy of FIR No. 64.5 dated 
09wll.202p u/s 9D CNSA PS Risalpur. After perusal of FIR visited, the spot and on 
po/ntation'of complainant Inspector Muhammad Bashir Khan site plan was prepared and 
placed on case file. Statement of eyewitnesses were recorded. Accused Muhammad Ishaq 
interrogated in the case. Request for 10 days police custody was made, upon which 3 days 
custody was granted by the court. MHC Risalpur handed over the parcels along with 
accused and produced before the court,upon that Mr. Allaudin, JMIC, Nowshera made 
signed and stamped. The parcels along accused werehandover to MHC Wali Ur 
Rehmanafter court proceedings.The accused was interrogated who confessed the crime 
and in reeprded statement u/s 161 Cr.PC and later on he was produced before the court for 
recording statement u/s 164/364Cr.PC where he deviantart and remanded to judicial luck 
upiMardan. The accused disclosed the recovered narcotics property, of owner Haji Khan s/o 
Zakir Khan. The accused further disclosed that he pays per trip 50 thousand and have 
smuggled three.'trips before this to Lahore, Punjab via motorway. In each trip, he handed 
over theseNarcotics to different persons. Haji Khan was searched through local police on 
11.11.2020 but found not present. Proclamation., proceedings against accused were 
completed.
.5 I ATEMENT OF HC TAHIR NO. 442.
That on 08-11-2020, ho along with LHC F'ahim and FC Bahar Ali No,468 were present on 
Nakabandi duty at Rashakai lnterchange,in the mean time, a motor car was stopped 
regarding which information of Narcotics wasreceived. He informed, SHO Risalpur 
Inspector Bashir who came to the spot and M/Car was searched and recovered 29 packers 
Narcotics,from secret cavities of the M/Car. The matter was brought into notice of the then 
SDPOCantt by SHO. Who also came to the spot and questioned from accused and captured 
pictures of narcotics.After this, ,SHO went to PS Risalpur and took into possession the 
M/Car, accused and recovered narcotics.
STATEMENT OF LHC FAUIM NO. 03.
That on 08-11-2020, he along with HC Tahir 442 and FC Bahar Ali No.46B wore present on 
Nakabandi duty. Mean time a person came who told him that he want to catch a motor car 
of hjarcotics. On his information M/Car was stopped and informed SHO Risalpur Inspector



Bashir who came to the spot and M/Car was searched and recovered 29 packets Narcotics 
from secret parts of the M/Car, The matter was brought into notice of SDPO Canit by SllO. 
Who came to the spot and questioned from accused and captured pictures of narcotics. 
After this the Sl lO, took the M/Car,accused and recovered narcotics to Police Station.
■STATFMFNT OF FC HAHAR Al.l Nn.4A»
That on 08-11-2020, he along with HC Tahir-442 and LHC Fahim No.03 were present on 
Nakabandi duty in the mean time, a motor car No. LEB-7495 was stopped regarding which 
information of Narcotics was received. He informed SHO Risalpur Inspector Bashir who 
came to the spot and M/Car was searched and recovered 29 packets Narcotics from secret 
parts of the M/Car. The matter was brought into notice of SDPO Cantt by SHO. Who came to 
the spot and questioned from accused captured pictures of narcotics. . After this the SHO, 
took the M/Car,accused and recovered narcotics to Police Station.
STATFMFNT OF MHC WAl.l OR RFHMAN N0.54.
That on the day of occurrence, he was on proper leave vide DD.No. 7 dated 08.11.2020 and 
arrived on 09.11.2020 vide DD.No. 09PS Risalpur. SHO Risalpur/landedover the parcels of 

, case FIR No. 645 dated 08.11.2020 u/s 9D CNSA PS Risalpur, (1 to 8 1/1 gm Heroin, parcel, 
No,9, 8394 gm Heroin, parcel No. 10 to 13 5/5 gm chars parcel No. 14, 4094 gm chars, 
parcel No.l5,1 gm opium and parcel No. 16,1039 gm opium) entry of which were properly 
made in register No. 19 at Serial No. 481. Similarly, Parcel No. 9, 14 and 16 handed over to 
SI Akbar Rahman of investigation wing who produced the accused before the court along 
with case property. After appearing accused before the courtand placed on record while 
other parcels were sent to FSL,Peshawar for opinion. All the relevant papers are attached. 
STATFMFNT OF ASl NAWAB ALI PS RISALPUR.
Onf 9.11.2020, at about 12:20 a.m, he was present at PS Risalpur, in thcmean time HC Tahir 
Not 442 brought a murasla written by Inspector 
Risalpuragainst accused Muhammad Ishaq s/o Abid Khan r/o ShlobarQambar Khel District 
Khyber, upon that a proper case vide FlRNo. 645 dated 08.11.2020 u/s 9D CNSA PS 
Risalpur vyas registered and investigation of the case was entrusted to SI Akbar Rahman of 
Investigation Wing. , ,
STATFMFNT OF MM.HC ANWARZFB 118.5 PS RI.SALPUR.
He-performinghis duties as MM at PS Risalpur. On 9.11.2020, at about 0020 am a Murasla 
received from SHO Inspector Bashir Muhammad Khan along with arrested accused handed 
over Co ASI Nawab All Khan who registered proper case upon Murasla vide FIR No. 645 
dated 08.11.2020 u/s 9D CNSA PS Risalpur and accused was put in lock pp.
.STATFMFNT OF MM.LHC IRFAN No.9in PS RISALPUR
That he perform duties as MM at PS Risalpur. On 9.11.2020, at about 0020 AMSHO 
Inspector Bashir Muhammad Khan handed over a Murasla along arrested accu.sed to mm 
Anwar Ze.b who handed over it to ASl Nawab Ali Khan foi- registration of case and 
registered FIR No. 645 dated 08.11.2020 u/s 9D CNSA PS Risalpur and accu.sx’d was put in 
lockup.
FINDING:
From the available record placed before the undersigned and statements recorded from ail 
concerned, associated with enquiry proceeding, the undersigned reached tothe conclusion 
that Inspector Bashir Muhammad Khan, the then SHO PS.Risalpur is found guilty of 
misconduct. •
RFCnMMFNDATlON:
Keeping in view the above, the undensigned recommend the delinquent police officer 
Inspector Bashir Muhammad Khan the then SHO PSRisalpurfor awarding "major 
punishment,

Bashir Khanthe then SHO PS

(SAIF ALI KHAN)
Deputy Supdt: of Police IIQRS, 

Nowshera.

/St:No.,
Dti o/ / /7,/2020.

fe*



©
kZ

%

/ . -*'

.//•’.

FINAL SHOW CAUSE NOTIHF

Whereas, you Inspector Muhammad Bashir, while 
Police Station, Risalpur, registered a case vide FIR No. 645 dated 09.11.2020 

CNSA PS, Risalpur against accused Muhammad Ishaq s / o Abid Khan and Haji Khan 

Zakir Khan residents of Qambar Khel, Bara, District Khyber, wherein you showed tiie 

contraband less than the actual quantity se;z6d by you. Besides, the original contraband 

also replaced / changed by you.

posted as SR!/ 

u / s 5 D

S / C!

was

On account of which, you were suspended, closed to Poiice Lines and 

proceeded against departmentally through DSP HQrs: Nowshera, who after fulfillment 

legal formalities submitted his report to undersigned, wherein he proved the allegations 

leveled against you and recommended you for awarding major punishment.

o1

Therefore, it is proposed to impose Major/Minor penalty including 

dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, I, Capt: (R) Najmul Husnain Liauqat, PSP, District Poiic 
Officer, Nowshera, in exercise of the powers vested in me under Rules 5(3) (a) & (b) of the 

Khyber Pakhtunkhwa Police Rules 1975, call upon you to Show Cause finally as to why tfie 

proposed punishment should not be awarded to you.

d'.

Your reply shall reach this office within 07 days of the receipt of thi/ 

notice, failing which, it will be presumed that you have no defense to offer.

You are at liberty to appear for personal hearing before the
undersigned.

U-S'.
District p^ce Officer. 

Novyshera■ No. ./PA,
Dated///Aj’ /2n7n .<i--

'I

'j.civ L-r.:
!

d. •10-
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/ • QLICE DEPARTMENT DISTRICT NOWSHERA

ij !
/

A ORDBH
- r

le departmental enquiry initiated under Kh'/nu; 

Pakhtunkhwa Police Rules-1975, against Inspector Muhammad Bashir, under the allegations that h.e 

- while posted as SHO PS Risalpur, registered case vide FIR No. 645 dated 09,11.2020 u/s 9 D CKSA 
PSi.Rlsalpur against accused Muhammad Ishaq s/o Abid Khan and Haji Khan s/o Zakir Khan re?;iden!:v 

of Qambar Khel, Bara, District Khyber, wherein he showei'd the contraband less than the actual qLiaruiiy 

seized by him. Besides, the original contraband was also replaced / changed by him.

This, order will dispose

On account of which, he was suspended, closed tb Police Lines and procecdoci 
against departmentaliy through DSP' HQrs; Nowshera, who after fulfillment of legal formalities 
submitted his report to' undersigned vide his office. No. 445 / St dated 01.12.2020, wherein the 
allegations leveled against- him have been proved and was recomrnended for awarding rn.'tiJO' 

punishment.

• . He was served with Final Show Cause Notice, to which, he submitted his reply
- which was perused by the.undersigned and found unsatisfactory.

He was heard in orderly room by the undersigned wherein he failed to pi odiK:' : 

any cogent reason in his defense, therefore, he is hereby awarded major punishment of reductien iit 
rank (substantive rank of Inspector to Sub-inspector) and re-instated in service with immediate effect, in 
exercise of powers vested in me under khyber Pakhtunkhwa Police Rule5-1975.

OB No. /!■?.-[
Dated / /2Q2Q

Q
aK ;

District P-dJke-^scor, 
No\^fs he'ra

7 /.
/

No. ,3^7/-- /PA. dated Nowshera, the / 7 / / !)^__________/2020.
Copy for information and necessary-action to the: i

•1. , Regional Police Officer, Mardan.
2. Pay Officer.
3. Establishment Clerk.

4. FMC with enquiry papers (45 pages),
5. , Official concerned.

V L

7'i 04433i-:^f 
-..''AV

- ;\ -A
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'To ■

We Honourable^
Deputy Inispector General of 
f'olice Mardan Region-1,- 
Ward an. ' • •

. ■*

■ Subjects .AHILICaTIOM AG4lKaT IHE ORDER OF WORTHY
DISTT: K)ijGE CXf'FICER NOWSHBRA DATED 
17.'}?.P0?p VIDE WHICH ElE AFIELLaNT 
WAS AWARD:m' -IHE HJNISHKENT OF REDUCTION 

• IN Rank (^BSTHysHliTECRANK OP INSEECOXDR 
TO BUB’IHiaEEOTOR.

R/Sir,
It is submitted as unders-

• P tO'PR
■ It is alleged ^gBinst the -appellant that 

while posted as SHO in Police Station Risalpur registered 

case vide fIr NO.'645-,dated d9.'1.'i,,2020 U/s 9(d) CNsa Police 

Station Risalpur against accused Mubamitiad Ishiag s/g Abid Khan 

and Hgji Kfasn resident 0/© Oeabar Khel District Khyber 

the Contraband less than theactu»l quantity seized by the

,•v:)i
sh ovrftd

i-Advr---^U-'
,-v

^iBv.
appellant .besides, the original-contraband\-c was also'replaced 

bytheappeliant. The a pallant was'charged sheeted with

■

i*.

summary of allegation for the -alleged rais-conduot. The 

departmentsl enquiry was. Carfied'out by Dyssupdt: 

Nowsher- -nd •:af.ter his-finding, the appellant was awarded

of Poli.oe •

tb-e major-punishment.of ^educiion In rankCsubstantive r-ndk 

of Inspector tofiub Inspector) and J^*”instated in Service

with immediate: effect by honourable-DistfsPolioe. Off icer, 

• - • Nowsheravide C* 17.12.2026;
N/^age 2 .
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GROUMD .FOR -APtBAL.

That the order of learned dK), is against the law
I1.-

!
and facts on redord-.

t
'That the enquiry hns, been carried out in haphasai-d2.

manner' andwitbout following'the rules and regulation.

That the recove;^ of. Narcotic is actua;l and renl .3.

Neither the seized Narcotic was shown less than, the
;

I
actual recovery nor ,ij;-was .replaced as all the 

procaediDS waa mede iji presence of officer

AS^”, Nowshera. ,

That the factum' qf recjjyery has been proved by the■ 4,'

statement of Ivs and- PSL report, during the! investigation

of- the'Case • by theinvestigatibn wing and all act.
li

support the prosecution case.ji«8Q about this fact the

vidio of NgTOotics 8J»d the press report is. available

kbout the said recovery.

That the accused himself has , neither denied In a5.

statement about any less quantity of the recovered

\ ■ Sarcotie■during recording his statement before the I.O 

nor..has-pointed tut bei.ore the court concerned but

instead the presiding officer'has verified the bulk

of recovery and signed' -bII- the. parcels at the’ time of

production of -accused .witboase ,property• to the Court. 

Thiit -the' Teplaoement oi' original-Narcotic with- other

N/Page 5
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is a aueation of trial. and it can be i^saAssed 

co=c<,.>„,d Oodrt rftdr. of '

Witnesses and, exhibition

by theIP'"
■ rV

>f the seized c on.tr aband

as DO one fls authorised, lander'

■ ceal'parcel'before ^iai ^d:.tendered- his opinion 

■the said aroioles,

7» .That as for

the law to open the

about

\
as the statement of witnesses 

during enquiry are^oncernDd

recording

ta»h^s got no evidentary value.

These statements are not recorded on Oath .almllarly they

are obtained, by the enquiry officer■ii
in absence, of the

appellant end without providing an;? 

appellant to cross examine them, 

iritneses is out of 

,8-. That it is enough s-trange that 

has put the cross

opportunity to the

as auc^] the stance, of

cpnsideretipn under the law.

the enquiry officer!'

examination.itself, in place of

\ ^PP«ll«nt which.'is highly'in OGDtrery. of 1-w.

- That the:refusal'.of faergirial witness from their Signature 

, , Od r,= ov„y .e.o i. k Profesalod-l „i3d„„a„ct

and these signature jare to be sent to.hand writing expert

for comparnison to ascert«ia the geneuine ’.ess of their

version.

10., 'TSint flii the “negations levelled.

■ «re baseless .m^laf^de .frieelous -nd Das

■ dust to.„.Us„ -nd 4lstdr the pdcedutidn cede eedep

ag=iDst the “ppellont.

been advanced

N/i-sRe 4
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the. external efforts of 'ihe accused pnrjty.

That punisbnient awarded jo the appellant will

•edversly effect. the Prosecution, .case- an^ will gave an

.oppertunity to the accused to escape from the clucbes

sof law.

. 12,. %ast .but not. least the appellant is desired, to be

personally heard before desiding the appeal to 

remove some confusion about the said allegation.

DatedS 24.12,2020

lours Obediently

-/(BASHIE MUHAMMAD). 
POLIOS LINES, NOWSHEEA

. ;

V y
. .(4(Ekl{; 4433)5. 
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ORDER.-

This order will dispose-off the departmental appeal preferred by Sub 

Inspector Muhammad Bashir No. MR/31 of Nowshera District Police against the
'< I

order of District Police Officer, Nowshera, whereby, he was awarded major 
punishment of reduction in rank from rank of Inspector to his substantive rank of 

Sub Inspector vide OB: No. 1221 dated 17.12.2020, The appel ant was proceeded 
against'departmentally on the allegations that he while pos ed as SHO Police 
Station Risalpur, registered case vide FIR No. 645 dated 39.11.2020 u/s 9D 
CNSA Police Station Risalpur against accused Muhammad Ishaq s/o Abid Khan 

and Haji Khan s/o Zakir Khan residents of Qambar Khel, District Khyber, wherein 
he has shown less quantity of the contraband than the actual quantity seized by 
him. He also changed/ replaced the original contraband.

Proper departmental enquiry proceedings were ijiitiated against him. 

.He was issued Charge Sheet alongwith Statement of Allegations and Deputy 
Superintendent of Police, Headquarter, Nowshera was nominated as Enquiry 

Officer. The Enquiry Officer after fulfilling codal formalities submitted his findings 

to District Police Officer, Nowshera, wherein he has recommended the. delinquent 

Officer for major punishment.
He was issued Final Show Cause Notice to which his reply was 

received and found unsatisfactory.
He was also provided opportunity of self defense by summoning him 

in the Orderly Room by the District Police Officer, Nowshera, but he failed to 
advance.any cogent reasons in his defense. Hence,, he was awarded major 

punishment of reduction in rank from rank of Inspector to his substantive rank of 

Sub Inspector vide OB: No. 1221 dated 17.12,2020.
Feeling aggrieved from the order of District Police Officer, , 

Nowshera, the appellant preferred the instant appeal.- He was summoned and 

heard in person in Orderly Room held in this office on 12.01.2021.
From the perusal of the enquiry file and se'rvice record of the 

appellant, it has been found that allegations against the a^ppellant have been 

proved beyond any shadow of doubt. Being a member of disciplined/uniformed 

force,' the involvement of the delinquent Officer in embezzlement/replacing the 

'original contraband is against the norms of disciplined force. As the appellant 

instead of fighting crime, he has himself indulged in unprofessional-activities.. 
Moreover, the appellant has already been treated leniently. Besides,-during the

J/-

-4438^2.■ ?

*. -v—
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cogent justification tohe could not present any

"e passed Py .Pe canspa.en. au.Pdd..

the above, I. Sher Akbar, PSP S.St Regio
find no substance in the

warrant int
Keeping, in view

• Police -Officer, Mardan, being me appellate authority^
the same is rejected and filed, being devoid of merit.

4^

appeal-, therefore
nrHar Announced

/

:e' Officer,RigianaLE
Mardan

/.r - " /2021.
Dated Mardan the

CODV forwarded to District Police Officer, _r 
and necessary w/r to his office Memo: No. 62/PA dated 08.01.2021. His service

IBS,No., Nowshera for information

record is returned herewith.
^*****j



ISPORE THE honourable SERTICB THIBOHAL 

KHYBEg PABH500KIHWA,i’£SHAWAfi.
%

Ib Semce Appeal NO. 2755/2021 

Ba^ir Muharaial Sub Inapiatar af i'allae Mr-31 Distriat.MaHaa.

(Appallant)*• • • •

Zeapaataa GaBaral af ^aliaa K«F, ata»

(HaapOpieBts)• • •

RaJaiBier aa babalf af appellaBt.

Raapaatfally SfaawAtbi*

All tha prallniDaBY abjaatiaB r«isei bj tba

reepaBianta are iBaaBreet BB-Baaeaaar; aoi nat is aeaari|Bae 

wildi lav aB4 rulaa ratbea tte BaapaaBaata ara aatappei 4ue 

ta thaiB ava aaaBuat ta raiae aey abjaatlaa at tbe sta^e af 

appeal.

FAQISi,

I’ara 1. reqalrea aa aaraeatb aa it aaataiBa ta the faat 

and has nat denied by the respaadants.

I*ara 2. adnitted ta the extent that the enquiry vaa aenduated 

in eaarary ta the rulea and reffulatien.

I’ara 3. neada ne aasBents aa it relatea to the fast,

^ara reqairea na aaueata,

^ara 5. ^t ia inawreat. ^e appeal af the reapandeat vaa 

repeated vithaut any raasana and withaut reaardias 

fBaaBda.

Reply an rejalnder an granadat-

Xnaarreat aai it ia denied.1.

Xnaerreat< The atateaaata af F.Va are net reaarded
S/Page 2
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•B ani tbtse are eaBtra^ietai^ with the faets 

aB4l elreeastaneea aoi ere set wetth reliehle.

Ineerreett, ^is f^tea ef qBaBtity hae keea net

prered threuch un>$Bpe^Whle eTidence^dorlpc the 
enquiry proeeedlng*"^ '
Xneorreet : ^are is ne orifinater ef tte said

•llMlatlens. gren the aeesaed hlnself hasnet denied

the faetuB ef reeerery at any sta^e or with any feru«.

^seerrectt. ^he atateaents reeerded durinc departaentaX

preeeed has t^t ne evidentariy Xhe stateaent

of P*V8 has been reeerded at the hae^ ef the appellant
'■'A-''-:..

and ne eppertunityfiTen te eress-exaaiBe the witnesses.

It has heen already explained in tiae aheve para require 

ne further eeBaents*

5.

5.

6.

^neerreet .Aecerding te the law the Gress-exuiinatien7.

en the witnesses is to be aade hy ^e appellafit*

Ineerreet*. 7be pera has heen net properly eeBaentede.
V

upen.

Ineerreett. %e enquiry effieer heth were workinf in9,

the hasie scale 16 and ‘ttie enquiry officer is net te

he purported senior frea the appellant*

Ineorreett* It has heen net iHslly explained and ne10.

plausible explsinatien has been prerided for estshlishing

the allesation of replaceaent less quantity hy the

applicant*
:............................................................. ....................................

Xceerreett. ^e stateaent se retarded are inadalesahle11.

and Cannot he used as ^idenee afcinst ^e appdllant.

N/Pate 5
. s

7.
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^no«rre«t*. fhe allegations larolled affaisst 

respenisnts are false un-true and are not sustained bj 

any oTidenee ^ut just reveal to an attespt on tke 

Part of acensed par^ to destroy ^e l^reseoutien 

Case and cot release fros tbe olutehes of law.

12.

It is therefore ,prayed t^at on aeeepti^ce ttis 

appeali this honourable tribunal say craeiously be pleased 

to set aside the ispncned order and the appellant say be 

exonerated fros the ebarges levelled against bis with east

in greater interest of ^ustioe. 

Dated* 17.09*2021.
Appellant

WAD)

trough *-

Adv
AygIDAVll!

^^».Kr. ^lubMDpad Bashir,.^e appellant state on solesnly

affirs and deolare that eontehts of tiie appeal and this ......

rep3y to re^Joinder are true and eerreet, while the objeetion 

raised in written statesent are ineorrect and false.

Appellant
T bashi^kuhakmad)

Sab Inspector Dlstt* 

I*©lice,Warion.
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Appellant.

BEgORE THE fiONOURABLa CHAIBT-IAIJ SERVICE 

■TRIBUNAL KRK PESHAWAR.

iijrvice Appeal NO. 2765/2021 A.
Bashir Muhammad Sub Inspector of Police Mr- 

District Nowshera,
AVERSES

.4.‘
inspector General of Police i’eshawar etc • ■v'-'A'v. Respondents.• • •

Application for early hearing on behalf of appellant.

R/Sir,
it is submitted as under*-

That the above mentioned Service appeal is pending 

for the last 1/)^ year in the Honourable Court.

That the ^datet>5->was adjourned thrice for final •• 

arguments.

That the case was fixed previously as 12,05.2022 for 

vinal arguments.

That on the said date the argument could not be heard 

but no date for the arguments was fixed.
That the appellant is on verge of retirement and can

suffer if the appeal is not decided before retirement.

1.

2.

3.

4.'

5.

In view of the above it is humbly prayed that.the. 

arguments on the said-service appeatoay-kindly be heard on early d-i 

date in the greater ihsterest of justice.

Dated; 27-05.2022.

( BASHM -I'^HAMMAD) 
Sub inspector 
NO./mB= 3'!,

\ Counsel;
1

4/aved Iqbal ) 
Ad’i^oyste District Courts,

t Mardan.

SS'5'N >

Throu

----- \----
50

7 0-44^ P

—li--..
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

FORM 'A'

To be filled bvthe Counsel/Applicant

Case Number

Case Title
'I— rt\„ ^ ■

id-4.
Date of

Institution

Bench SB DB

Case Status Fresh Pending

Stage Notice Reply Argument

Urgency to 

clearly stated..

TV-
^ liSw-TjOi «

, . O
XI

C-'W
Nature of the V^Cw^V-S \Vi ccc-- e3 1relief sought.

Next date of Aa_S l-Ca

hearing InT-^-Xv» ^- 5-: JU£

Alleged Target

Date

Counsel for RespondentPetitioner In person

. f]
A-

I'-
Sier itur ^ (f counsel/partv

V^V_N.d i_-I\ Vi
i ■ wC- -•
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

FORM *B*

Inst#

Early Hearing. .-p/20

In case No. -p/20____

on behalf of

p -\- r

> Presented by. . Entered
in the relevant register.

Put up alongwith main case.

REGISTRAR

Last date fixed

Reason{S) for last adjournment, if- 

any by the Branch Incharge.

Date(s) fixed in the similar matter 

by the Branch Incharge

Available dates Readers/Assistant 

Registrar branch

Assistant Registrar

REGISTRAR

L


