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Appellant in person present. Mr. Asif Masood Ali Shah,

Deputy District for the respondents present.

Appellant requested for adjournment on the ground that his

counsel is not available today due to strike of lawyers.

Adjourned. To come up for arguments before the D.B on -

28.12.2022.

—

(Mian Muhammad) (Salah-ud-Din)
Member (E) . Member (J)
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Due to winter vacation, the case is adjourned to
06.04.2023 for the same as before.
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19.09.2022

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

12.05.2022 for the same as before.

' R%;,—
A pex WMQW "é te Ho b
dmwm_om UM Qe %)&/{ %v

MM Zae%'ﬂ! DB }§/07/?02’P

" | ' Q 1S XZUV
”wa PR ok Mw/% A e
,/f Yo He Seme cx M‘a‘% )

Rt

Appellant in person present. Mr. Asif Masood Ali Shah,
Deputy District Attorney for the respondents present.

Learned Member (Judicial) Mr. Salah-ud-Din is on leave,
therefore, arguments could not be heard. Adjour

up for arguments on 04.11.2022 before the D.B.

. To come e

(Mian Muhammad)
Member (Executive)
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14.06.2021 Junior to counsel for the aﬁomwd: and Mr.
Muhammad Adeel Butt, Addl. AG for the respondents
present, ‘

The respondents have not submitted written reply.
%WW Mmhd Ao They are directed to submit written reply/comments in
; P"g o] MV“LP‘\'_’J hos office within ~ 10 days, positively. If the written
o been £ Ma‘,&‘ reply/comments are not submitted within the stipulated
time, the office shalt submit the file with a report of non-
compliance. File to come up for argumgh'tsdoﬁ"\ 30:09.2021

before the D.B.

PS N %‘n/
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29.06.2021 Learned Addl. A.G be reminded about the omission
: and for submission of Reply/comments within extended

' time of 10 days.
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- Form-A
FORM OF ORDER SHEET

Court of

Case No.- | “?\76 S'r /2021

S.No. Date of order Order or other proceedings with signature of judge
proceedings o

1 2 3

1- 12/02/2021 The appeal of Mr. Bashir Muhammad presented today by Mr, Javed

igbal Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

REGISTRAR™, >3] 24>

This case is entrusted to S. Bench for preliminary hearing to be put

2- . ru
up thereon 124/02/2/

| _ - CHAIRMA
12.03.2021 Appeilént' present through counsel.  Preliminary
' arguments heard. File perused.

Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is

| directed to deposit security and process fee within 10 days.
ﬂﬁi‘.{ef_lan* Nenasited Y IThereafter, notices be issued to respondents for written
Securitf rocess Fog »
' ! 76 . reply/comments.-To c?me up for written reply/comments on
~ ﬁ et /4 | & 2021 before S.B.
i .
|
|
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

FORM ‘A’

Case Numbér 276 Sw/ 3”34 _

Case Title I B

Date of

Inst:itution !

-

4 . -
Bench » SB '. 'DB e

-

=

“Pending | -7
- +— - s H
! Reply s Argument

Case Status Fresh

- Stage Notice

- o —— i ———

Urgency to
cleariy stated.
Nature of the
reliet sought.
Next date ot , oé-—-c.fi,«--}}dé-B
earing

Alleged larget

Date g —el— QeI

_— U .
Counsel for " Petitioner ' Respondent In person

Signdture of coursel/party

-ty —m -



! — — .‘.
\

Nl
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
PROFORMA FOR EARLY HEARING
FORM ‘B’
Inst#
Early Hearing -p/20___
In case No. -p/20_____
— Vs
Presented by. on behalf of . Entered |
in the relevant register. _
Put up alongwith main case
e
' !

- — . i e s w00 wem - ——

Last date fixed
Reason(S) for last adjournment, if 1

' |
any by the Branch Incharge.

Date(s) fixed in the similar matter !

| by the Branch Incharge

- ~ —_ - -

|
I
+
Available dates Readers/Assistant ®

§  ema ————

_Registrar branch I

Assistant Registrar
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Before the Honorable Chairman Service Tribunal KPK Peshawar

B Y

Service Appeal No 2. ) 6 S~ 2021

£ A . s
]

Bashir Muhammad Sub- inspection of Police MR-31 District Nowshehra

(Appellant)
'? VERSUS
i 1. Inspector General of Police KPK Peshawar.
4 2. D.I.G of Police, Mardan Region Mardan.
3 3. Distrit_:t Police officer District Nowshehra. (Respondents)
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*\-’r, Before the Honorable .(;hairman Service T;ribunal KPK P‘esha\luar
_ W g .

[
*

Servioe Appeal No 2021

b ) - e
! !
i
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W h 1 v
Bashir Muhammad Sub- inspection of Police MR-31 District Nowshehra

(Appellant)
¥ VERSUS ¢ it R
1. lnspectOr General of Police KPK Peshawar.
2. D.1.G of Police, Mardan Region Mardan.

3. District Police officer District Nowshehra. (Respondents)
Service appeal U/s 4 of service Tr!bunal Act 1974 fmal appeliant
order dated 15.1. 21 passed bv Respondent No.2 on appeal against
the order of Respondent no.3 dated 17/12/20 whereby the
appellant was awarded the punlshment of reductlon from the
conflrmed rank of inspector to ‘the of sub- mspector, which is
lllegally against the law and facts.

Prayer: I

| On acceptance of this: appeal order dated 17.12.20 and 15.1.21 may
z : kindly be set aside and appellant bie reinstated in theprevious rank
of inspector wnth all benefits, any other relief deems fit be graciously
granted.

‘Respectfully Shweth:-
Sir, Appellant submlts as under:-

1. The appellant while posted as mspector/SHO P.S Rislapur was

departmentally proceeded against on the allegatrons that the
E . appellant showed less quantlty of contraband narcotic and

‘ ‘replaced it whlle reglsterlng case FIR No.645 dated 09.11.20 U/s
9{D) CNSA Police station Rislapur District Nowshehra against the
accused Muhammad Ishaq S/o Abid Khan and Haji Khan R/o
Qarnbar Khel District Kahyber vide copy of FIR :a_s Annex A.

. \

2. That the appellant was charged sheeted W|th statements of .
allegation by DPO Nowshehra for the alleged misconduct and
DSP/HQRS was appointed as enquiry officer vide .the attached
copy as Annex B. ' ’



PEE A

\ 3. That after the departmental enquiry the final-lshow cause notice
- i{\“ was given to the appellant by DPO Nowshehra and the reply was
submitted vide Annex “C and D"

4. That:subsequently the punishment of reduction from the rank of
inspector to sub-inspector was awarded by DPO Nowshehra vide
his order dated 17.12.20 as Annex E.

5. That the appellant preferred as appeal to PRO/DIG but the same
was rejected viae the copy as F&G. both the order dated 17.12 21
and 15.1.21 passed.by respondents 3 and 2 are not maintainable
under the law inter alia with -'following and other grounds, which
with the permission of the learned Court is to be.advanced at the
time of Court proceedings,

GROUNDS:- ”

1. That the orders dated 17.12.20 and dated 15.1.21 passed by
respondent 3 and 2 respectively are arbitrary, non- judicial and
unlawful in the eyes of Jaw.

' . ' ;

2. That neither the Norcotic was less than the actyal recovery nor it

~ was replaced because the factum of recovery of Norcotic has
been proved by the statements of PWS and FSt report during the
investigation of the case which is further substantial by video of
the accused in a press conference.

3. That the Norcotic was sealed into percel in presence of ASP who
was present on the spot and was a withess of all the proceeding.
The recovered norcotics were produced before the court at the
time of production of accused and the same was signed by the
presiding officer and by that time no one raised any objection
about its quantity and replacement. ‘

1

4, .I That no one has made any complaint about the less quantity and
:replacement of Norcotic. All the allegations has been advanced on
mere hearsay information only to create dent in prosecution case
“and rescue the accused from clutches of law. |

5. That;the departmentat enquiry has been carried out in haphazard
manner and no rules and requlation has been followed during the
departmental enquiry.
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6. That the statements of pPws are not recorded on oath which is
against thé law and canndt be considered as evidence against the
appellant. '-' s 5

7. That the statements of PWS has been recorded in-the absence of
the appellant and it is enough strange that all the questions has
been put by the enquiry officer himself of his own choice and the
appellant has not afforded the opportunity to cross- examine the

vyitnessésvin order to ascertain the truth.

8. That even otherwise the statements of PWS are contradictory
with the statements given to.the investigation officer and such it
is not worth reliable. |

9. That the éhquiry officer by his designation of his scale is not
authorized@to conduct as enguiry against the appglla nt.

10.That the ré’wﬁlacemerjt of norcotic and showing less quantity are
the questié_r%s which' can be determined by the Goncerned court
after taki-ng'_-'the evidence of prosecution as well-as statement of
_the accused; '

11.Th"at there is neither oral nor documentary evidence against the
appellant to establish the changes.

12.That the ali allega‘tfor]s are manipulated by the accused party with
the connivance of police witnesses for rescue themselves from.
the law in a heinous case of noreotic. N
in view ofithe above it is earnestly prayed that the
impugned order dated 17.12.20 and 15.1.21 of
. respondent 3 & 2 may kindly be set aside and the
appellant be reinstated in previous rEank of inspector -
with all its bjtenefit in greate}"'_intérest of justice.

vg !

R o T e R

.Bashir Muhammad s.| Sub-inspectorof Police No MR-31

Distri t Nowshehra.
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6. That the statements of PWS are not recorded on"oath which is

WS against the law and cannot be considered as evidence against the
: appellant. | 1

L g ;

7. That the statements of PWS has' been recorded in the absence of

the appellant and it is enough strange that all the questions has

been put by the enquiry officer himself of his own choice and the

- appellant has.not afforded the opportunity to cross- examine the
witnesses in order to ascertain the truth.

8. That even otherwise the statements of PWS are contradictory
w:th the statements given to the-investigation officer and such it
is not worth reliable, |
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9. That the enqmry officer by his.. de5|gnat|on of his scale is not’
authorized to' conduct as enquwy agamst the appellant

10.That the replacement of norcotic ‘and showing Iess quantity are
the questions Which can be determined by the concerned court
after taking the evldence of prosecution as well as- statement of
the accused. - - '

ut

11.That there is neither oral nor documentary evidence against the
appellant to establish the changes:

12.That the all allegations are manipulated by the accused party with
the connivance of police witnesses for rescue themselves from
the law in a heinous case of norcotic.

In view of the above it is 'earnest-ly prayed that the
impugned order dated 17.12.20 and 15.1.21 of .
respondent 3 & 2 may kmdly be set aside and the
appellant be reinstated in previous rank of mspector
with all jts beneflt in greater interest ofjustlce

i District Nowshehra.




* Before the Honorable Chairman Service Tribunal KPK Peshawar

re

Service Appeal No_ - 2021

Bashir Muhammad Sub- inspection of Police MR-31 District Nowshehra

2 : (Appellant)
’ VERSUS:

1. Inspector Generaliof Police KPK Peshawar. xE
2. D.I.G of Police, Mardan Region Mardan.
3. District Police officer District Nowshehra. (Respondents)

-----------------------------------------------------------------------------------------------------------------------

o - AFFIDAVIT ,
i1 '
l, Bashir Muhammad MR-31 Sub Inspector District Police Nowshehra
(Appellant} do hérgby solemnly affirm and declare on oath that the
contents of the appeal are true and correct to the best of my knowledge
and belief. Nothing has been concealed therein. '

Deponent:_@ Q

oy ST g Béshirlmfammad
‘ Sub- Inspector MR-31 Police

District NowsheHhra.

Dated: 11.02.2021
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Fﬁ ’ - DISCIPLINARY ACTION
' I Capt: (R} Naimul Hasnain Liaguat, PSP, Mistrict Police Officer, N i

as competent authority am of the opinion that inspector Muhammad Bashir has renderec Jrirmzaelt

liable to be proceeded against as he committed the following acts/omigsions within the Mmeaning
Police Rules, 187<.
'STATEMENT OF ALLEGATIONS

Whereas, Inspector Muhammad Bashir while pbsté"d a5 SHW Fo ruBaas

now under suspension at Police Lines, 'reglstered case vide FIR No. 845 dated 09.11.2020 we ¥ L
CNSA PS, Risalpur against accused Muhamm,ad Ishaq s/o Abid Khan and !Haji Khan sfo Zakir Knan
residents of Qambar Khel, Bara, District Khyber, wherein he showed the contraband tlass than the
actual quantity seized by him. Beéides, the original contraband was also (epiéésed { changed hy him,
which amounis 0 grave misconduct on his part énd rendered him fiable for punishment wices
Khyber Pakhtunkhwa Potice Rules, 1975. ‘

For the purpose of scrutinizing the conduct of the said accused officiul with

reference to abeve allegations, ! )ﬁ F __H { ‘is, > ic herehy nominated d9 DRTTNE
- - LW 7 .

Officer.

The Enquiry Officer shall .in apcordance with the provision of Polics Rulew
1075, provide reasonable opportunity of hearing to the defaulter official, record his findings

make immedia‘e recommendations as o punish or other appropriate action against the defauliz

official.

inspector Muhammad Bashir is directed to appear nefore the Enquiry saffices

s the date, time and place fixad hy the Enquiry Officer. : LI

. N ’ 1‘\1:| LT

' ; . : . Loa A

", H - "
Distiict Phide ORI,
Now:%hew

No. } 8 C}_JP,;'%. ,

Dated 1 ) / ##12020. , . & _I "-.,
1 ‘ .

o,
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CHARGE SHEET

1. |, Capt: (R) Najmul Hasnaln Liaquat, PSP District Police Officer, Nowshern, a3
competent authorlty, hereby charge Inspector Muhammad Bashir as per Statement of Alfvyui
enclosed. '

2. By reasons of above, you appear to be guilty of mmconduct under Police Rules, {977
and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975

3. You are, therefore, required to submit your written defnnse within 07 days of |he
recelpt of this Charge Sheet to the Enqwry Officer, as the case may be .

, 4, ' Your written defense, if any should reach the Enquiry Officer within the specifia

period, failing which it shall be presumed th:xt you have no defense to put in and in thal
parte action shall follow agalnst you. '

n

Intimate whether you desire to be heard in person.

. ' Nowshera
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FINAL SHOW CAUSE No*rucé

Whereas 'you Inspector Muhammad Bashir, while posted as SH(:

Police Stanon Risalpur, registered a case vide FIR No. 645 dated 09 11 2020 U/ w9 O
CNSA PS, Risalpur agalnst accused Muhammad Ishag s / o0 Abid Khan and Haji Khan s/ o
Zakir Khan residents of Qambar Khel, Bara, District Khyber, wherein you showed thie
contraband less than the actual quantity seized by you. Besides, the original contraband was

also replaced / changed by you |

On account of which you were suspended, closed to Police Linas and
preceeded against departmentally through DSP HQrs Nowshera, who after fulfillment «
legal formalities submitted his report to- undersianed, wherein he proved the allegations

leveled against you and recommended you for awarding major punishmerit.

Therefore, it is proposed to impose Major/Mincr penalty including
dismissal as envisaged under Ru?es 4(b‘ of the Khyber Pakhtunkhwa Palice Rules 1975,

Hence, Capt (!’“ Najmul Husnain liaugat, PSP, District Poficn
Officer, Nowshera, in exercise of the powers vested in me under Rules 5(3) (a) & () of the

Khyber Pakhtunkhwa Police Rules 1975, cali upon you to Show Cause finally as to why e
proposed punlshment should not be awarded to you\.

Your repfy shall reach this offica within 07 days of the receipt ot thi.

notice, failing which, it will be presumed that Fou have no defense to offer.

You are at liberty t» appear for personal hearing before the

I w

undersigned.

. | ' -~ Nov <=norcs
No.  of /9 ea, | "
Dated / L/ 12020, - ﬁ/‘é > |
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% T QLICE DEPARTMENT DISTRICT NOWSHERA

S e

tOCORDER -

-

"This order willh'dispos'e & department_al enquiry initiated under Khyhe

Pakhtunkhwa. Police Rules-197‘&5, against Inspector i,‘:a"l'uhammad Bashir, t'JFltiér the' allegations that he
K while posted as SHO PS Risalpur, registered case vids FIR No. 645 dated 09.11.2020 u/s.9 D CNSA
PS, Risalrpur against accused M\L!hal;nmad Ishag /o Abid Khan and‘Haji Khan s/o Zakir Khan residents
of Qlambar Khel, Bara, District Khyber, wherein he showed the contréband less than the actual Iqﬂsmti!zy
seized by him. Besides, the original contraband was a“lso replaced i-changed by him

; €

f ' - . On account of which, he was suspended, closed th Police Lines and proceeded
o against departmentally '.throughl-. D8P HQrs_: Nowshera, who after fuffillment of legal formalities -
submitted his report to 'ﬁnder;;i'ghed vide his office. No. 445 / St dated 01.12.2020, wheteih the

allegations leveled against him have been proved. and was recommended for awarding major
punishment. - .. - - '

. He was sé_rved with Final Show Cause Notice, to which, he submitted his reply
which was perused by the. undersigned and found unsatisfactory.

-

He was heard in orderly room by tHe undersignéd wherein he failed to preducs
any cogent reason in his defense, therefore, he is hereby awarded major punishment of reducticn i
rank {substantive rank of Inspector to Sub-inspector) and re-instated in se vice with immediate effect, in’
exercise of powers vésted in me‘under Khyber Pakhtunkhwa Police Rules-1975,
OBNo._/J)( . . . “\{f’)
Dated 5«‘7[/; I/ /2020 " d

R District Palice-Gfficer,
No Islwe/ra

No.. B3 7]~ JX (P, dated Nowshera,the __/ 7/ /D o0,
. Copy for information and necessaryiaction to the:

[ —

¢

1. . . Regional Police Officer, Mardan.

2. _ Pay Officer, }
3. Estainshm_ent Clerk.

4, FMC with eﬁquiry papers (45 pages).

5. _

Official concerned.

] . i
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Mo

!t The Honourable' REQ/ - a - ﬂ
Deputy. Ins pector General of &
" Police Mardan Reglon-l
‘Mardan. + o : !
.Subject: - _ AFFLICATION AGAINST THE ORDER OF WORTHY
. DISTT: FOLICE OFFICER NOWSHERA DATED
| 417,12.2020 VIDE WHICH THE APFELIANT |
. WaAS Awaﬂnﬁn'qHE-fuwlsnvENT OF REDUGTION -
"IN RANK (SUBSTMHTIMELRANK OF INS IBCHbR
-;ajEngB INHPEGTOR. S '
" R/Sir, o
R .1t is Smeitted;ns-unders-'
EACTS.

It is alleged pReinst the _ppellant -thst
. while posted as SHO in Policeﬂétation'Risalphr registered

case vide FIR NC. 445 dated 08.14.2020 U/g 9(n). cNsp Police

Station Ris-lpur against =ccused Mubhaommad Ishag s/0 sbid Khapn

and Haji Khen resident nfa.QemBar‘Khel Districtiﬁhyber sh oudd

“the contraband less than tbeactunl quantity seized by the

s

appellant ,besides, the Drlglnal contraband las also replaced

. bytbeappellant The a pellant was charged sheeted with

~summary of allegation for the alleged mis—cohduct.—i%e

departmentnl enqulrv WaRS Carrled out by DyiSupdt: of Pol;ce Ifil
'Nowshern nnd.after hls-flnd;ng thelappellant was né;rded .

~ the major punisﬁment of ?educggqﬁ-in rank(Substhtivé rnﬁdklf
of lnspectdr'éééﬁﬁ_;népector) éﬁa re;ihétated ih Sefvicéu-‘
with ;mmediateieffEct by théﬁf;biB‘Dié£t3P61¢Qé.Offidérw

' Nowshieravide Ci hi-'4224 @pted 17.12.2020.

! . ' Con
N/Page 2 : <



£ _‘

IdﬁQUNDdeé.hPPEAL:' | |
g "_'. - ' Te Thaﬁ,tﬁe order éf;iegrnéd Dfﬁ, is against the 1law
E and\facts on record. | |
% ' ?a ﬂhat.;he @xd, enguirylhpé begn-carried out;?p haphszard
? maﬁne; andwitbo@t following the rules and réédiation.
E ’ 5; That¢£ha receorary of Napcoticﬂia ac tugl ;nd readl ,
% . - j - ' _ Naifpgr the sei#ed Narcotic was shown less than the :

| . . .
actual recovery nor it was replaced as all the -
ﬁrocgeding'ﬂaa %ede i? pngsénce of gaz;iﬁéd'offiber_

1

ASF, Nowshera,

o 4, Thét the factum of xec%yery has been proved-by the

1

stnteﬁpnt of ¥Ws and PSL report dbrin%,ﬁheﬁinveatigation
of. the case - by ﬁheinwestigatioﬁ~ﬁing and -all act,
support the prosécution case.¥wan about-this fact the

védio of Nyreotids end the press report is availadle

mbout “the said recovery. .

_ 5. That the accused himsgelf has veither denieéjiﬁ a
statemént.abbut ény less quentity of %hg recovered
gyrcmtié'duriqg #écording-hig staﬁement'bérérézthg 1.0°
nor Haé pointed éut Bé#ofé the court concerned but

instesd the presiding officer has verified the bulk

|

¢

of recovery, and ﬁigned-n}l the parcels at the!time.of;

prndﬁg;ibn of-nééused ?iﬁﬁébae property to the Gou:fg
6:  That tbe replacement of original Narcotic with other

\ N/Pege 3



7‘.

Iduring'enquiry arqpbncerpéd,hQB got no evidentapy'valuen|

is a acuestion. of prial.gnd it ¢an be éss&ssed hy the

R |

concerned Court aftmr cxaplnatlon of Pbosecution

witnesses and exhlbiflon Lf the seized contraband

as no one’ is anthorlsﬂd Lnder the law ﬁm opan the

ceal papcel'before trizl.and tendered his epinion about
T . o .

the .said, eréicles. .. © P

That as_for as the statenént ‘of witnesses recording

These statements sre not recorded on Ogth similarly they

© Are obtained by the enquiry officer in absence. of . the

- 8-‘-

-appellant end withou# rroviding sng oppertunity to the

appelln~nt, to cross exemine- them, ss such the stance. of

witneses is out of consideretion underp the law.

That it:1s enough strange thet the-enq?iry officer

t

has put the cross examinatieh-itself, in place of

spprllont which is ﬁighly?in contrary. of law,
That the refusal jof meraidal withess from their Signeture
. i ] . .
' ' |

e P D by e T
Onh recovery menoc ig g professioual-depaftmental'mlsconduct

and these signature are to be Sent to. hand writing expert

" for Comparaigon to ascertsin the geneuine ‘ess of their

0.

version.,ll. .
Th at - nll the c-1:Lfm-at:‘:u:msz. levelled. ageingg thelnppell;n+
Are baseless ,malafide ,frivnlous nnd has been adt anced
Just to- mallgn and disbry the Pres=cution cese under

. !._-- ' ) - N/l’nge “‘["

4
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. 12.

the exﬁergal effortas nf the accused party..
That punishment .ewsrded to the appelle.Lt will

1

_adverslf'effeCt thé Prosécufioﬁsgaselahd ;ill géﬁe.gn
oppértﬁﬁ%ty to thé @eéugéd.tdiéséapeifrom thé-ciuchgs
of 1aw;1:

@ast'butlnot legst the appgllamt i% desiréd.to be
persona}l& heard perore desﬁﬁing the_appeal.ﬁo

remove some confusion about the said nllegation.

Dated? 24.,12.2020

' ' Yours Obediently'

”

‘(BASHIR MUHAMMAD)
FOLICE/ LINES, NOWSHERA



ORI D DER.
This o.der will dispose-off the depar’tmental appeal preferred by Sub
lnspector Muhammad Bashrr No. MR/31 of Nowshera District Police against the’

.order of District F’ollce Officer, Nowshera, whereby he was awarded major.

punrshment of reductron in rank from rank of inspector to his substantive rank of
Subr lnspector vide OB No. 1221 dated 17 12.2020. The appellant was proceeded
against” departmentaliy on the al!eoatrons that he while postied as SHO Police
Station Rlsalpur registered case vide FIR No. 645 dated 09.11. 2020 uls 9D
CNSA Police Statton Risalpur agalnst accused Muhammad Ishaq s/o Abld Khan
and Haji Khan s/o Zaklr Khan resrdents of Qambar Khel, Dlstnct Khyber wherein
he has shown less quantlty of the contraband than the actua quantrty seized by
him. He also chaﬂgedar replaced the orrolnal contraband, |
F'roper departmental enquiry, proceedrnos were initiated agamst him.

.He was issued Charge Sheet a!ongwrth ‘Statement of Allegations and Deputy

Superrntendent of F’ohce Headquarter, Nowshera was nominated as’ Enqurry
Officer. The Enquiry Officer after fulfiling codal formalities submitted hus findings
to District Police Off‘ icer, Nowshera wherern he has recommended the delinquent -
Officer for major puriishment. |
' He was issued Final Show Cause Notice to which his- reply wa-s'
received and found unsatisfactery. , -
He was also provided opportunity of self defense by summoning him

in the Orderly Room by the District Police Officer, Nowshera, but he failed to’

_advance -any cogent reasons in his defense. Hence, he was awarded major. .

punishment of reduction in rank from rank of Inspector to his substantive rank of
Sub Inspector vide OB: No.-1221 dated 17.12.2020.
Feelmg aggrleved from the order of Drstrlot " Police Offrcer

- Nowshera the appellant preferred the instant appeal. He was summoned and

heard in person in Orderly Room held in this office on 12.01. 2021,

From the perusal of the enguiry file and service reoord of the
appellant, it has been found that allegations against the appellant ﬂhave been
proved beyond any shadow of doubt. Being a member of disciplined/uniformed
force, t'he involvement of the delinquent Officer in embezzlementireplacing the

‘original contraband is_against the norms of disciplined force. As the appellant

instead of fighting crime, he has himself indulged in unprofessronal activities.
Moreover, the appeliant has already been treated leniently. Besides, during the



N o

uld not present any- cogent justification 1o

course of personal hearing, he co
warrant interference in the order
‘Keeping in view the above,

being the appolla’rﬂ authority, find n
devoid of merit.

passed by the competent authority.
, Sher Akbar PSP S.St Regional

Police Officer, Mardan, o substance in the

appeal therefore, the same is rejected and filed, being
. Order Announced

/S ~ o) — 12wz
information

No. 050 gs. Dated Mardan the

d to District Pohce Officer,. Nowshera for

s office Memo: No. B2/PA dated 08.01. 2021 His ser\nce

Copy forwarde

and necessary W/ to hi
record is returned heréwuth.

(*****) -

o

oo
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PES HAWAR

FORM ‘A’

PROFORMA FOR EARLY HEARING

" To be filied by the Counsel/Applicant

Case Number -

Case Title

Date of

Institution

Bench

SB

DB

Case Status -

Fresh -

Pending

Stage

Notice

Reply

Argument

Urgency to -

clearly stated. -

‘Nature of the ‘

relief sought.

Next 'déte of -

hearing -

Date

Alleged Target’

-L(bunsel for

Petitioner

' ‘fn person |

Respondent f :

Signature of cbunsel[partv




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" PROFORMA FOR EARLY HEARING

_FORM.'B'
Instif
- - E_ar-ly Hearing -p/20
~ IncaseNo. - __-p/20
.:I? I. ! | Vs _I | '
"Pr'esén'ted by L L on behalf of | .Eﬁtéred

in the relevant register.

Put up alongwith main case

REGISTRAR

| Last date fixed

Reason(S) for last adjournment, if

any by the Branch incharge.

Date(s) fixed in the similar matter

by the Branch Incharge

Available dates Readers/Assistant

- | Registrar branch

Assista n_f Registrar

\l

S REGISTRAR -~ .
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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR

Service' Appeal No. 2765/2021

Bashir Muhammad Sub Inspector of Police MR-31 District Nowshera. .

V ERSUS.

e Appellant

dakcs

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar etc

teae

rreerieraearianaes Respondents

INDE X
S.No. | Description of documents Annexure Pages
1. Reply of Respondent. 1-3
2 Affidavit 04
3. Copy of FIR A A 05-06
4, Copy of Charge sheet and statement of | B 07-68
allegation
5. Copy of Enquiry : C 09-10
6. Copy of Show Cause Notice - D 11
7. Copy of reply of Show Cause Notice E 12-13
8. Copy of punishment order - F 14
9. Copy of departmental appeal and order | G 15-20
of respondent No.-02 -

e
in§pector Legal, .o
Nowshera
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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 2765/2021

Bashir Muhammad Sub Inspector of Police MR-31 District Nowshera.

v Appellant
V ERsuUS

[nspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Deputy Inspector General of Police, Mardan Region-I, Mardan.

District Police Oficer, Nowshera.

.......................... Respondents
REPLY BY RESPONDENTS

Respectfully Sheweth: -

" PRELIMINARY OBJECTIONS

That the appellant has got no cause of action and locus standi.
That the appeal is badly barred by law and limitation.

That the appellant has been estopped by his own conduct to file the
instant appeal.

That the appeal is not maintainable in its present form.

That the appellant has not come to the HHonourable Tribunal with clean
hands.

That the appeal is bad for mis-joinder and non-joinder of necessary and

proper parties.

On Facts

1.

Correct to the extent that appellant while posted as SHO Potice
Station, Risalpur registered case vide FIR No. 645 dated 09-11-2020 u/s
9(D)CNSA Police Station, Risalpur against accused Muhammad Ishaq s/o
Abid Khan and Haji Khan s/o Zakir Khan residents of Qambar Khel,
Bara, District Khyber (Copy of FiR is annexed as annexure “A”),
wherein he showed the contraband less than the actual quantity seized
by him. Besides, the original contraband was also replaced/changed by
him which amounts to grave misconduct on his part and rendered him
liable for punishment under Khyber Pakhtunkhwa, Police Rules, 1975.
Correct to the extent that appellant was issued charge sheet with
statement of allegation wherein DSP HQrs: Nowshera was nominated as
enquiry- officer. {(Copy of charge sheet and statement of allegations is
annexed as annexure “B”).

Correct to the extent that after comptetion of enquiry (Copy of enquiry

is annexed as annexure “C”) charges against appellant were



established hence, he was recommended for major punishment.
Appetlant was issued Fiﬁal Show Cause Notice (Copy of Show Cause
Notice is annexed as annexure “D”) to which his reply was found
unsatisfactory {Copy of reply-is annexed as annexure “E”), hence; he
was awarded major punishment of reduction in rank from Inspector to
Sub Inspector. (Cbpy of order of punishment is annexed as annexure
“F”). |

Para already explained hence, needs no comments.

Carrect to the extent that appellant preferred departmental appeal
before the appellate authority i.e respondent No. 02, but the same was
rejected with cogent reasons vide order dated 15-01-2021. (Copy of
departmental appeal & order of respondent No. 02 is annexed as
annexure “G”),

Orders passed by the competent authority i.e respondent No. 03 and
appellate authority i.e respondent No. 02 are in accordance with law
and rules hence, liable to be maintained under the law inter-alia on

the fottowing grounds: -

REPLY ON GROUNDS

1.

ncorrect. Orders passed by the respondent No. 02 & 03 are legal,
lawful and in accordance with rules.

Incorrect. Statements of PWs and FSL report are part of criminal
proceedings which .have nothing to do with the departmental
proceeding as both are two different entities. Moreover, allegation of
showing less quantity then the actual quantity seized by the SHO, has
been proved during the enquiry proceeding.

Incorrect. As mentioned in the preceding para that during enquiry it
was proved that 29 packets of contraband/narcotics were recovered
from the secret cavities of motorcar but only 13 packets were shown.
Fact of regarding recovery of 29 packets is evident from the statements

of Police Officials recorded during enquiry,

Para already explained; hence, needs no comments,

Incorrect. Enquiry was conducted after fulfillment of all legal and codal
formalities wherein statements of concerned Police officials were
recorded.

Para already explained; hence, needs no comments.

incorrect. All Police Officials, whose statements were recorded during
enquiry proceeding were subjected to-cross examination by the enquiry

officer.



€

8. Already explained above. _

9. Incorrect. Enquiry was conducted by DSP Hqrs: Nowshera who is high in
rank then the appellant and competent officer under the rules.

10, Para already explained; hence, needs no comments.

11.  Incorrect. From the statements of Police officials recorded during
enquiry, it is evident that less quantity of narcotics was shown then the
actual quantity seized by the appellant.

12.  Incorrect. Para already explained; hence, needs no comments.
Moreover, the respondents seek permission of this Honourable Tribunal
to advance additional grounds at the time of arguments.

Prayers

Keeping in view the above facts, it is, most humbly prayed that on

acceptance of above submissions the appeal of the appellant may very kindly

be dismissed with cost, please.

Inspector Géneral of Police,
Khyber Pakhtunkhwa,

Deputy Inspector Gefieral of Police,
Mardan Region-l, Mardan.
Respondent No, 02

f\ — — )
District Police Officer,

Nowshera.
Respondent No.03
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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 2765/2021

Bashir Muhammad Sub lnspec‘tor of Police MR-31 District Nowshera.

...................... Appellant
V ERSUS
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Deputy inspector General of Police', Mardan Region-l, Mardan.
3. District Police Oficer, Nowshera.
............... Respondents
AFFIDAVIT

We the respondents No. 1,2&3 do hereby solemnly affirm and
declare on Oath that the contents of reply to the appeal are true and correct
to the best of our knowledge and belief and nothing has been concealed from

the Honourable tribunal.

Inspectori@@eneral of Police,
Khyber/Pakhtunkhwa,

eshawar.

Respopdent No.1

Deputy Insp;;l:‘(;tglfal of Police,

Mardan Region-I, Mardan.
Respondent No. 02

——
—

District Police Officer,
Nowshera.,
Respondent No.03
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 DISCIPLINARY ACTION

| Capt: {R) Najmul Hasnain Liaguat, psp, District Police Officer, Nowsiiel
ctor Mubhiammad _Bashiy has rendered himeai

aning

as coinpetent authorit)'; am of the opinion that Inspe

oceeded against as he committed the following actsiomissions within the me

liahle to be pr

Police Rules, 1975.
' STATEMENT OF ALLEGATIONS

Whereas, inspector aMuhammad Bashir while postéd as SHu Fu Risays,
at Police Lines, registered case vide FIR No. 645 dated 09.11.2020 wes 8 U

sed Muhammgad ishaq sfo Abid Khan and Haji Khan sio Zakir Khan
rein he showed the contrabénd lass than the

d was a'so replaced / changed by hiny,
ent undear

now under suspension
CNSA PS, Risalpur against accu
mbar Khel, Bara, District Khyber, whe
al contraban
rt and rendered him Yiable for punishm

residents of Qa
actual quantity seized by him. Besides, the origin
which amourits to grave misconduct on his pa
Khyher Pakhtunkhwa Police Rules, 1975.

For the purpose of scrutinizing the sonduct of the sald accused official witi

reference to above allegations, i )§ P "%Q{ 5
Officer.

Ny

is herehy pominajed an ThuU

The Enquiry Officer shall in accordance with the provision of Police Rules
anable opportunity of hearing to the defaulter cofficial, record his findings i

1975, provide reas
ch or other appropria

mediate récommendations'as to puni te action against he defaulis

make im
official.
inspector Muhammad Bashir is directed to appear before the Enquiry f)ffit-.z=a1
on the date, time and place fixed by the Enquiry Officer. . -_,\EQ‘ "
RIS
! . { % ’./g‘ N
District Phtice Ofice:,
Nowshera
No.__ 187 ipa, -. Y
t
!

Dated p {2020,




§ i S
RIS b

/ CHARGE SHEET .
1. |, Capt: (R} Najmul Hasnaln Liaguat, PSP District Police Officer, Nowsheri. 03
- competent authorlty hereby charge Inspector Muhammad_Bashir as per Statement of Allegin
enclosed.
2. By reasons of above, you appear to be guilty of misconduct under Paolice Rulés 9T

and have rendered 'yourself liable to ail or any of the penalties specified in Police Rules, 1975..

3. You are, therefore, required to submit your written defense within 07 days of the
receipt of this Charge Sheet to the Enqulry Officer, as the case may be.

4, Your written defense, if any should reach the Enquiry Officer within the specifie
period, failing which it shall be presumed that you have no defense to put in and in that Cou.: -
parte action shall follow against you. ’

B, ) Intimate whether you desire to be heard in person. __N
(Ma_
District ﬂ’d’ce Offu.er.
No ‘sher'i
’; ../, L (- U._,_ v S /.7/])’ I7J '\-_.__JJ, ’H(?JJ’
* l
t) - U/"»}" }/"/7—/*_/{/ 1{/;-— it f/f/ S -

LRIV P PP



OFFICE OF THE @
OY: SUPERINTENDENT OF POLICE
HEADQUARTERS NOWSHERA

Tel No, 0923-9220109 & 1fax No. 0923-9220103

,0 =z'_f'0 Z |
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ENQUIRY CONDUCTED AGAINSTINSP BASHIR KHAN THE THEN SHO PS RISALPUR.

ALLEGATIONS:

; Whereas Inspecltor Bashir Khan MR 3-30while posted as SHO PS Rislapur,
now under suspension at police lines, registered case vide FIR No. 645 dated 09-11-2020
u/s 9DCNSA PS, Risalpur against accused Muhammad Ishaq s/o Abid khan and Haji Khan
s/o Zakir Khan resident of Qambar Khel Bara District Khyber wherein he showed the
contraband less than the actual quantity seized by him besides the original contraband was
also replaced /changed by him which amount t6 grave misconduct on his part and
reiidered him liable for punishment under Khyber Pakhtunkhwa police Rule. 1975.
PROCEEDING:

Charge Sheet was served upon him, to which, he submitted his reply, stating therein
that on 8.11.2020 'he was on duty at Rashakai Interchange Nakabandi point, in themean
time,a M/Car bearing No.LEB-7495 was stopped. Driver of M/Car disclosed his namce as
Muhammad Ishaqs/o Abid r/o Bara Agency. During search of M/Car, recovered 8 packets
Hercin weighing 83421{g Opium one packet weighing 1.040kg and Chars 04 packets
wglghmg 4. 114kg. Proper FIR cited above was registered against accused mentioned
above. During interrogation accused disclosed the name of other accused tHaji Khan s/o
Zakir Khan as owner of M/Car Case properties were took into possession as per law and
procedure. Inspector Bashir denied all the allegations leveled against him.Furthermore,he
added that the accused also disclosed no decrease in case property before the court. All the
parcels havebeen sent to FSL, Peshawar, wherefrom opinion is yet to bereceived.
STATEMENT OF S AKBAR RAHMAN PS RISALPUR.

IHe, stated that on 09.11.2020, AS] Nawab Ali handed over a copy of FIR No. 645 dated
09.11.202¢ u/s 9D CNSA PS Risalpur. After perusal of FIR visited, the spot and on
po}ntationmf complainant Inspector Muhammad Bashir Khan site plan was prepared and
placed on case file. Statement of eyewitnesses were recorded. Accused Muhammad Ishag
interrogated in the case. Request for 10 days police custody was made, upon which 3 days
custody was granted by the court. MHC Risalpur handed over the parcels along with
accused and produced before the courtupon that Mr. Allaudin, JMIC, Nowshera made
sngned and stamped. The parcels along accused werehandover to MHC Wali Ur
Rehinanafter court proceedings.The accused was interrogated who confessed the crime
and in recorded statement u/s 161 Cr.PC and later on he was produced before the court for
recording statement u/s 164/364Cr.PC where he deviantart and remanded to judicial lock
upiMardan. The accused disclosed the recovered narcotics property of owner Haji Khan 5/0
Zakir Khan. The accused further disclosed that he pays per trip 50 thousand and have
smuggled three: trips before this to Lahore, Punjab via motorway. In each trip, he handed
over theseNarcotics to different persons. Haji Khan was searched through local police on
11.11.2020 but found not presenl. Proclamation. proceedings dgalnst accused were
Lompletci

©STAT EMENT OF HC TAHIR NO. 442,

Th';at on 08-11-2020, he along with LHC Fahim and FC Bahar Ali No.468 were present on
Nakabandi duty at Rashakai Interchange,in the mean time, a motor car was stopped
regarding which information of Narcotics wasreceived. He informed, SHO Risalpur
Inspector Bashir who came to the spot and M/Car was searched and recovered 29 packers
Narcotics,from secret cavities of the M/Car. The matter was brought into notice of the then
SDPOCantt by SHO. Who also came to the spot and questioned from accused and captured
pictures of narcotics.After this, SHO went to PS Risalpur and took into possession the
M /Car, accused and recovered narcolics.

STATEMENT OF LHC FAHIM NG. 03,

That on 98-11-2020, he along with IC Tahir 442 and FC Bahar Ali No.468 were present on
Nakabandi duty. Mean time a person came who told him that he want to catch a motor car
of Narcotics. On his information M/Car was stopped and informed SHO Risalpur Inspector




@

Bdshir who came to the spot and M/Car was searched and recovered 29 packets Narcotics
from secret parts of the M/Car. The matter was brought into notice of SDPO Cantt by S10.
Who came to the spot and questioned from accused and captured pictures of narcotics.
After this the SHO, took the M/Car,accused and recovered narcotics to Police Station.
STATEMENT OF FC BAHAR ALI NO.468

That on 08-11-2020, he along with HC Tahir-442 and LHC Fahim No.03 were present on
Nakabandi duty in the mean time, a motor car No. LEB-7495 was stopped regarding which
information of Narcotics was received. e informed SHO Risalpur Inspector Bashir who
came to the spot and M/Car was searched and recovered 29 packets Narcotics [rom secret
parts of the M/Car. The matter was brought into notice of SDPO Cantt by SHO. Who came o
the spot and questioned from accused captured pictures of narcotics. . After this the SHO,
took the M/Car,accused and recovered narcotics to Police Station.

STATEMENT OF MHC WALI UR REHMAN NO.54.

That on the day of occurrence, he was on proper leave vide DD.No. 7 dated 08.11.2020 and
artived on 09.11.2020 vide DD.No. 09PS Risalpur. SHO Risalpur handedover the parcels of
_case FIR No. 645 dated 08.11.2020 u/s 9D CNSA PS Risalpur, (1 to 8 1/1 gm Heroin, parcel .
No.9, 8394 gm Heroin, parcel No. 10 to 13 5/5 gm chars parcel No. 14, 4094 gm chars,
parcel No.15, 1 gm opium and parcel No. 16,1039 gm opium) entry of which were property
made in register No. 19 at Serial No. 481. Similarly, Parcel No. 9, 14 and 16 handed over to
SI Akbar Rahman of investigation wing who produced the accused before the court along
with case ‘property. After appearing accused before the courtand placed on record while
other parcels were sent to FSL,Peshawar for opinion. All the relevant papers are attached.
Sl_t'\l EMENT OF ASI NAWARB ALI PS RISALPUR.

On;'9.11.2020, at about 12:20 a.m, he was present at PS Risalpur, in Lhcm(.an time HC Tahir
Noi. 442 brought a murasla written by Inspector Bashir Khanthe then SHO PS
Risalpuragainst accused Muhammad Ishaq s/o Abid Khan r/o ShlobarQambar Khel District
Khyber, upon that a proper case vide FIRNo. 645 dated 08.11.2020 u/s 91D CNSA PS
Risalpur was registered and investigation of the case was entrusted to SI Akbar Rahman of
Investigation Wing.

STATEMENT OF MM.HC ANWAR[EB 11 85 PS RISALPUR, :

He-performinghis duties as MM at PS Risalpur. On 9.11.2020, at about 0020 am a Murasia
recelved from SHO Inspector Bashir Muhammad Khan along with arrested accused handed
uvcr to ASI Nawab Ali Khan who registered proper case upon Murasla vide FIR No. 645
dated 08.11.2020 u/s 9D CNSA PS Risalpur and accused was put in lock up.

STATEMENT OF MM.LHC IRFAN N0.918 PS RISALPUR .

That he perform duties as MM at PS Risalpur. On 9.11.2020, at about 0020 AMSHO
Inspector Bashir Muhammad Khan handed over a Murasla along arrested accused to mm
Anwar Zeb who handed over it to ASI Nawab Ali Khan lor registration of case and
rcgistercd'FlR No. 645 dated 08.11.2020 u/s 91> CNSA PS Risalpur and accused was put in
lock up.
From the available record placed before the undersigned and statements recorded from all
concerned associated with enquiry proceeding, the undersigned reached tothe conclusion
that Inspector . Bashir Muhammad Khan, the then SHO PS,Risalpur is found guilty of
misconduct. :
: RF(“OMMENDA’!ION

](ocpmg in view the above, the undersigned recommend the de]mquenl police officer
Inspector Bashir Muhammad Khan the then SHO PSRisalpurfor awarding “major
punishment,

X -, (SAIF ALLKHAN)
' ' Deputy Supdt: of Police HQRS,
Nowshera.

( / ull !
No 79 Y st
D_&f / £2./2020.

1



- FINAL SHOW CAUSE NOTICE

Whereas, you Inspector Muhammad Bashir, while posted as SHi:
Police Station, Risalpur, registered a case vide FIR No. 645 dated 09.11.2020 u /s 9 O
CNSA PS8, Risalpur against accused Muhammad ishag s / o Abid Khan and Haji Khan s / ©
Zakir Khan res}de_nts of Qambar Khel, Eara, District Khyber, wherein you showed the

contraband less than the actual quantity seized by you. Besides, the original contraband was
aiso replaced !changed by you.

On accotnt of which, you were suspended, closed io f”oiice Lines and
proceeded against departmentally through DSP HQrs: Nowshera, who after fulfillment of
legal formalities submltted his report to-undersigned, wherein he proved the allegations
eveled against vou and recemmended you for awarding major punishment. -

Therefore, it is proposed to impose Major/Mincr penalty including
dismissal as envisaged under Rules 4(b} of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, |, Capt: (R} Najmul Husnain Liaugat, PSP, District Poiica
Officer, Nowshera; in exercise of the powers vested in me under Rules 5(3) (a) & (1) of the
Khyber Pakhtunkhwa Police Rules 1875, call upon you to Show Cduse finally as to why the
proposed punishment should not be awarded to you.

Your reply shall reach this officga within 07 days of the receipt of this

notice, failing which, it will be presumed that you have no defense to offer.
. |
You are at liberty to appear for personal hearing before the
unclersigned.
9 . ,T‘E m
i-._h "’"g‘:'iu

o

District Pé)hce Officar,

Nowshers
' No. a?‘('}fPA Car . ke
Dated / 4_/2020. ’
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DISTRICT NCWSHERA

ORDER

- This. order will dispbse e depar‘tmentai enquiry initiated under Khyhei
Pakhtunkhwa. Police Rules- 19?5 against Inspector Muhammad Bashir, jnder the allegations thai tie
whne posted as SHO PS Rlsaipur registered ¢ase vide FIR No. 645 date|d 09.11.2020 u/s 9 D CNEA

. P3, Risalpur against accused Mqhammad Ishaq s/o Abid Khan and Haji Khan sfo Zakir Khan resicents
of Qambar Khel, Bar:a, District Khyber, wherein he showeﬁ the contraband less than the actual q&s:rstii;r

selzed by him. Besides, the original contraband was also replaced / changed by him.

On account of which, he was suspended, ¢losed £5 Police Lines and procecdec!
agélnst department'ally through- DSP' HQrs: Nowshera, who after fulfiliment of legal formalities
submltted his report to" under‘a:gned vide his office. No. 445 / St dated 01. 12 2020, wherein the
allegations leveled against- him have been proved and was rerommended for awarding maujo:
punishment. '

. He was sévr\{ed with Final Show Cause Notice, to which, he submitted his reply

. which was perused by the. undersigned and found unsatisfactory.

~ He was heard in orderly room by the undersigned wherein he failed to procic:
any cogent reason in his defense, theréfore he is hereby awarded major punishment of reducticii 1
rank (substantive rank of Inspector to Sub-inspector} and re-instated in service with immediate effect, in
exerciss of powers vested in me under Khyber Pakhtunkhwa Police Rules-1975.
OBNo_/hi ' - . ‘“’x\\

Dated ] 7 /72 z 12020 ' - (

! District Pgl E“@Tﬁcu

_ Nov\ﬁshera
37] - ) - /PA. dated Nowshera, the / 7 / /2. /2020 ;
. Copy for information and necessary actlon to ihe:

Regional Police Officer, Mardan.
" Pay Officer. o :
" Establishment Clerk. l
FMC with enquiry papers (45 pages).
. Official concerned.
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‘the contraband less than theactusl quantity seized by the

' 'Nowsheravide ;5 §lr 224 aafea-1?.12.eoao:

Mo -

The Honourgble - REQ,
Deputy Inspector General of
Police Mardan Reglon—l ;
Mardan. v o :
Subjects - AFTLICATION AGAINST THE ORUER OF WORTHY
: DISTT: FOLICE OFFICER NOWSHERA DATED
17.42.2029 VIDE WHICH THE AFFELLANT
WAS AWARDED THE FUNISHNMENT OF REDUCTICN
"IN RANK (sunsmnmuam OF INSPECTOR
_ 0 _BUB’ mmmcmn
" R/Sir, ‘ _
S "1t is a‘s‘ubnﬁ;ittedl,as under:- -

C It is alleged pznznst theisppellant that

;,while Dosted as SHO in Pollce Statlon Risalpur regzstered
case vide FI_R N, 645~.Jda.ted o .11.2020 U/s 9(n) cha Police

) Station Risnlpur amains* pccused Muhammad Ishng s;o &bld Khan

and Hajl Khnn resident mfo Gembar Khel D;strict Khyber showad

. summary of allegation for the allered wig~conduct. The

ﬂ‘l départmeﬁtnl enquirv wAas Carrled out by Dy: Supdt of Poigce |
-:Nogsbernl;nd arter his- finding the.appellaut was nwa;ded _ !
"the majo¥ #unissment of reduci;on7in rank(substnntive rnn&k'
of Inspector toBub Inspacta¥) and re;inétated in Servlce

|
with 1mmediate effect by honourable DisttoPolice Officar,

\
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Thaﬁltﬁé of@;r %filéafued DO, is against the law
and facts onlre%;rda
That tha';ﬁi &néuiry-ggé;beqh“carried out:in haph azard
ygﬁngr:andwitﬁoﬁt foilow;ng'tﬁe rules and regulation.
éhat %he recnﬁe#y of-Ns:coticiis gctual and renl .
Neither the sei%éd'ﬂa?CQtic was showh lesg tban,tﬁe'
gc tual réco?a;;.nonfi%-gas.pep;aced as all the -
ﬁrocaeéipg'ﬁ@s”%aﬁe i% ﬁ¥§s;né; of gazzited officer

| . . -
ASE, Rowaheféq,
Tﬁaf:#he Tagtgn'af-reéby;r;,h;; b?en bgevéd-b% ?hé
a%gtgﬁeﬁf ;f fW§|and-#éb'péppnt_dﬁ?iug.fhe;invcsfigaﬁion
o:-the'caaéﬂ b& ghetavésf;matibﬁ ﬁing nnqléll act.
suppofﬁ fha prosécution éase.ﬁwan about this'ract-tne

védio of Nyreotids and the press report is available

mbout the said_recévery.

That the accused himself hns,neither denied in a

statement about gny less quentity of the recovered

. Hercotic during #ecmrdins;bié statement before the 1.0

no#nﬁééypointed éut be#ﬁfé:tﬁéibbu;t concerned but
inatﬁéé ##elpfe;iéing-?rfiégr'héa'verifigd the bulk-
6: iegé%g?; anq-%ignaqlfiiiyheléarcels ﬁ# tbe'tim; of
Pfqéépﬁgbﬂ'pf-QcéusedTﬁiﬁﬁégé;LQQOPErty~t6 the onQt.
Th;t-#béffépia;e%;htHq%ié#iégaéifﬂaran?iciwitﬁiotnegl

' N/Page 3
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is a aueation of trial. gnd it can be paatssed by the

concerned Cnurt nftLr exahinatzan of Eraaecution

witnesses and exhibition Lf the seized contraband

as nb qnn- ‘is- autnorised Lnder the 1aL to open the
ceal‘parcel before trial and tendered bis mpinlon about
the said arc:i.c les.

That as for as:the étateménn‘nf wiﬁnnSSes recording

during enguiry Arefoncernsd,pss got no svidentary value.

-mhese Statements are. not recorded on Oath aimilarly they

are obtained by the enquiry nfficer in ahsence of the

.appellant end wzthau? providing énﬁ oppertunity to the
‘ |

" appellsnt to cross exmuine them, ag such the atance.of

. 8.-‘

9

witneses is out of cﬂnsiderbtiqn under the law.

That it is enough a?range'than-the-enqniry officer
has put the Cross exnminatzon itselr, in place of
nppnllnnt which is hishly‘in cnntrnry of law, -

mbat the . refusnl of Fsrzidal W1tness from thelr Blgnature

~on recovery memo is a prorassionpl departmental mlSCDnduct

and thege signature are tg be. sent to,hand writing expert

" for domparn;son Yo ascertsin the gensuine ‘ess of their

10.,

version,
T™hat all the olleg&ﬁinns 1evallad.aguin3t the nppellnnfr
- are baselasgs ,mﬁlafiée Lrivnlous and has neen adwanced

) Just to malign and distry the pProsecution crge under
N/lnge 4
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thq.éxﬁernal efforts of the gcduséd PACEy .
Thet punishment éw%rded o the appellant will

lndversl& gffééf,thélProséch#idngchEjanﬁ will gqfe an

.opﬁertpdity to the acéuséd'ﬁd;éscape_frpm the clucbes

-

" Bast but not legst the appellant is desired. to be

personally heésrd before desiding the appeal to
remove some canfusiﬁn about the said Allegation,

Dated: 24.12.2020

Yours Ovediently

FOLICE LINES, NOWSHERA
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OQRDER,

This order will dispose-off the departmental appeal preferred by Sub
Insper-tcr Muhammad Bashir No. MR/31 of Ncwshera Dlstnct Police against the’

.order of District Police Officer, Nowshera, whereby he was awarded major

punishment of reduction in rank from rank of Inspector to his substantive rank of
Sub Inspector vide OB: No, 1221 dated 17.12.2020. The appellant was proceeded
against departmentally on the allegations that he whiie posted as SHO Police

})9 11.2020 u/s 9D
CNSA Police Statlcn Risalpur against accused Muhammad lshaq s/0 -Abid Khan
and Haji Khan s/o Zakur Khan resu:ients of Qambar Khel, Dsstrlct Khyber, wherein .
he has shown less quantlty of the contraband than the actual quantlty selzed by

Station Risalpur, registered case vide FIR No. 645 dated

hlm He also changed/ replaced the original contrabard.
‘Proper, departmental enquiry proceedings ware initiated agalnst him.

.He was issued Charge Sheet alongwith Statement of Allegations and Deputy

Super.lntendent of Police, Headquarter, Nowshera was norhmatecl as Enquwy
Officer. The Enquiry Officer after fulfilling codal formalities submitted his findings
to District Police Officer, Nowshera, wherein he has rccommended the delinquent
Officer for major pucishment.' - -

He was issued Final Show Cause Notice to which his' reply was
received and found cnsatisfactcry. ,

He was also provided opportunity of self defense by summoning him
in thc Orderly Room by the District Police Officer, Nowshera, but he failed to

“advance.any cogent reasons in his defense. Hence, he was awarded major.

punishment of reduction in rank from rank of Inspector to his substantive rank of
Sub Inspector vide OB: No. 1221 dated 17.12,2020.
Feeling aggrieved from the order of District Police Officer,

' Nowshera, tHe appellant preferred the instant appeal.- He was summoned and

heard in person in Orderly Room held in this office on 12.01.2021.

From the perusal of the enquiry file and service record of the
appellant, it has been found that allegations against the appellant "'.have been
proved beyond any shadow of doubt. Being a member of disciplined/uniformed
force, the involvement of the delinquent Officer in embezzliement}*reblacing the

‘original contraband is against the norms of disciplined force. As the appellant

instead of fighting crime, he has himself indulged in unprofessional -activities. .
Moreover, the appellant has alréady been treated leniently. Besides, -during the




"

course .of personal hearing, he could not present any cogent justification to

warrant interference In the order passed by the competent authority.
Keeping. in- view the above, |, Sher Akbar, PSP S.5t Rggional
peing the appellate authority, find no substancé in the

Police ‘Officer, Mardan,
appeal; therefore, the same is rejected and filed, being devoid of merit.

Order Announced.

e: Officer,
Mardan!

No. 250 gs.  Dated Mardan the } 5 -~ o/ -+ j2021.

Copy forwarded to District Police Officer, Nowsher!a for information
da_tea 08.01.2021. His service

and heceséary wir to his office Memc: No. 62/PA
record is returned herewith.

(*****) .
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" BEPORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAXHTOONKKWA ,PESN AWAR.

In Service Appeal NO. 2765/2024

Bashir Muhgzmed Sub Inspéeter of Felice Mru3q Distriet ,Mardgn,

!tot(APpelllﬂt) I
~YEpsig,

Inspecter General of Felice K P, ete,

eee (RespOndents)

Rejeinder on behalf of appellant,

Respestfully Shewsthi~
All the preliminary ebjestion rgised by the

recpend ants are incerrect wn-nesessary and net in aceord guee

t
with law and rules rather the respendsnts gre estepped due

te their ewn senduet te rgyise any ebjestion at the Efggg_ar
appesl.
FACTS: =
Pera 1, requires ne uin‘,e__ntr_g‘ag 1#9.3\#;&19;'_& the fast
 40é hes net denied by tho respendant.
Pora 2, sdnitted te the ‘_extept that the enquiry was eondueted
_ in cenrgry te the rules amd regulstion.
Fara 3, needs no somments as it relgtes to the fact.
Fara 4. rgéuire_l_ ne eemments, - o
Fara 5. It is inceyreet. The appeal of the respendent was

rejee_ted vitheut any reasens and witheut reserding

ground s,

Reply ob rejoindar en greundsi.

1. Ipoorroo? and it is ieniol'.

3}

2. Ineerrest:. The statements ef P,Ws gre net recerded
| N/Pyge 2
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on Oath and these are eentradictary with the faots

and eireumstances and are net wedth reliable,

3 Inecrreeti. Thuis feotum of quantity has been net
proved thrlu‘h un-tlpeaghgile evidence,during the
enquiry proseeding,

4, Inoerxeet i There is ne originater of the gaid

911aationa._§vag the gecused himgelf hasnet Qggaied
thefatggn'or ~recevery at any stage or with an;rj-g_rp_n.
5. Imserrectr. The statements reserded during departmental
precesd has got ne evidentars wilier: The statement
of P,Ws has been recerded at the bask ef the appellant
and ne oyportunitygiven to ereas-exaline ‘the uitaeasas. _
6, Iy hlas‘be_en gl_rg_ud_;_y_axplainei in the abeve para gnéd requ;‘;'.,e

ne further comments,

7. lneerreet .Ascording te the law the cress-examinatien
en the w@tpesggsxigﬁto be__“l_'._io by the aﬁp‘gpllant,_v .

8. Inf_e:reoth ‘he para h;s been net properly cemmented
Upon. o
9. Inecrresti. Te enquiry erficer both were working in
the basie scale 16 and the enquiry cfficer is mot to
ve purported senior from the appellant,
10, Inoorrest:. It has been not legally explained and ne
plausible explsination has been provided for establishing
' the allegation of replacement less quantity by the
. applicant,
11. '%Eg’;r;'):eet{. T™he _gtaj:enent Bo _z"_e’ggvigé '__az‘jg__igadnya;sgble

and cennot e used as evidence ageinet the appdilant.

N/Fege 3
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12, Incerresti. T™he allegations levelled ggainst the
resperdents are false un-true and gre net sustained by .
any evidence but Just reveal te an attempt on the
Part of accused party to destroy the Prosseution
ctgse apl get relegse frem the ¢lutehes of law.

It is therefore ,prayed that en acceptance of this

appagl, this heneurgble tribunal may gracieusly be pleased
te set yaide the igpu;ned order apd the gppellant may be
exenerated from thé charges levelled ggainst him with cest

in greater interest of Justice,

Datedi 17,0942024. VQ; '
* e Appellantl/ 2 <%‘_""“3

Throughi:=-

AFFIDAVIT,
.1, Mr, Myhammed Bashir, the appellgnt state on selemnly
sffirm and declare that eontents of the appegl and this ..
reply te.rejoinder gre true and correct, while the objection
raised in written statement are incorrect gnd false, '
Appellant, @ ;

- BASHIFMUH AMMAD)

Sudb lpspéctor Disttt
Police,Mard an.
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BEFORE THE HONOURABLE CHAIRMAN SERVICE
TRIBUNAL EPK PEGHAWAR.

Sarvice appeal NO. 2765/2021

Bashir Muhgmmad Sub lnspector of Folice

District Nowshera, «.s-.Appellant.

Inspector General of Yolice KPK Peshawar etc.{;ﬂgﬁg
«+«. Respondénts,

Application for early hearing on behalf of appellant.

R/Sir, .
It is submitted as under:i-

T1e That the above mentioned Service appeal is pending
for the last 4/% year in the Honourable Court.

2 That the zdaterssvas adjourned thrice for final
arguments.

3. That the case was fixed previously as 12.05.2022 for
vinal arguments.

4, That on the said date the argument could not be heagrd
but no date for the arguments was fixed.

Se That the appellant is on verge of retirement and can

suffer if the éppeal is not decided before retirement.

In view of the abeove it is humbly prayed that. the.
arguments on the said service appealmay- kindly be heard on early &

date in the greater insterest of Jjustice.

Dated: 27.05.2022.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING |

FORM ‘A’

To be filled by th-e Counsel/Applicant

Case Namber | = 274 % X
Case Title I . e
i i B“’S\r\.\"z_\\\a\,\}; \3"&96'1‘\_9 \<'\‘3\< :!L_.__
| Date of ‘ ' _
B Institution Vs \"5 \ A : : -
Bench B - |DB’ o
Case Status Fresh : » | Pending N
. Stage _ Notice | { Reply Argument
Urgencyto '_nrkfz_e "\au_')_\.»\uuxg \_ c,, \H\.ahés,

Co c,_;j_ AN - A
, c_Iea rly stated.. &‘, Pg_\\_p‘%\_ Lo q&lc\ b LQ\K;LD__.X’ .
Nafure_ of the "Y\,\L et iw \c:-z Q M‘S N uﬁ\

relief sought. \0"—— \"‘”—" & \
Nextdateof | 10Ny e (e bl e

reaing Jpnesion 3\ Gas 1a s a2
Alleged Target S |

‘| Date

Counsel for Petitioner | ~ {Respondent Inperson |

L
* Sign] t f counsel/party

: - o . y -\C\#\MUXLL.L

< Cu\\ oga\aq‘ 7_7_\1'\_7((




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

" FORM ‘B’
Inst#

EarIyHearing . ___-p/20

In case No. ' -p/20

Q ) Sq ﬁ:::: l} Vsﬁa\p \‘(9\( JP_L

¥ Presented by on behalf of .Entered

in the relevant register.

Put up alongwith main case

REGISTRAR

Last date fixed

Reas_on(S) for last adjournment, if.

any by the Branch Incharge.

Date(s} fixed in the similar matter

by the Branch Incharge

Available dates Readers/Assistant

Registrar branch

Assistant Registrar

REGISTRAR




