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[st Nov., 2022 Assistant to learned counsel for the appeliant present.

Mr. Naseerud Din Shah, Assistant Advocate General for the

respondents present.
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A
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N
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02. Request for adjournment was made due to engagement. .-
| fa

N

of {earned senior counsel for the appellant before Hon’ble High \\
s \'\ .
Court today. Last opportunity is granted. To come up for

arguments on 14.12.2022 before the D.B.

(Fareehj]mn)' | ' (Kalim Arshad Khan)

Member (E) Chairman

|
|
14" Dec. 2022 Due to strike of the Bar and Mrs. Rozina Rehman,

learned Member (J) being on leave, this matter is adjourned
g%ﬁ%@ﬁ vag 10 03.03.2023 before the D.B. Office is directed to notify
2: NVDs‘ : 03, .B.

|
|
I the next date on the notice board as well as the website of
i

the Tribunal. :
: (Fa ree&ﬁ?/ul)

Member(E)
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01.03.2022 Due to retirement of the Worthy Chairman, the
| Tribunal is 'def_uqct; th?refore, case' 1s adjourned to

06.06.2022 for the sa'me“as before.

.l
2
~ ' " i
r

0" June. 2022 Proper - DB s not available. Therefore. case s

adjourncd to 23.08.2022 for the same as betore.
Rc:l%lcr
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23.08.120'2.2" , Learned counsel for the appellant present. Mr. Muhammad

o Adeel Butt, Additional Advocate General for the respondents
present. | | |

| Learned counsel for the appellant submitted rejoinder,

clopy of which handed over to learned Additional Advocate

General. Adjourned. To come up for arguments on 01.11.2022 |

before the D.B.
2 ~

" (Rozina Rehman) | (Salah-Ud-Din)
Member (Judicial) : Member (Judicial)

» oo
. . uh‘}‘\“_\\-‘.
ot . I
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05.04.2021 Appellant in person prese-nt and submitted - '

' application for extension of time to depdsit' sécﬁrity‘

and process fee. Application is allowed. Appellant is

directed to deposit security and process fee within 03

days, thereafter, notice be issued to respon'dent for

submission of reply/comments on 12.07.2021 béfbré-

S.B. u

(Atig Ur Rehman Wazir) .
Member (E)

-

™

ﬁ'12.0‘7.2021 Counsel for the éppellant and Mr. Kabirullah
b Khattak, Addl. AG for the respondents present..
Written reply/Comments have been furnished. The
appeal is entrusted to D.B for arguments . onh~|"'
19.11.2021. '

19.11.2021 Appellant alongwith her counsel present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respondents present.
Learned counsel for 'the\"‘ appellant sought time for
submission of rejoinder. Adjourned. To come up for rejoinder as
well as arguments before the D.B on 01.03.2022.

DA

T

(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)




13.01.2021

| Appeliant is present alongwith her counsel Mr. Zahid Gul,

| Advocate.

The main thrust of the arguments of the learned counsel
| representing appellant was that being inducted as Charge Nurse
in the Health Department in a project she has rendered duties at

various stations and is still performing her duties as such, that

“* ‘inispite’ of passage -of the Act by the Provincial Assembly

‘regularizing " thé”'services of those employees inducted into

| service on contract basis on the one hand and the judgments

* "made by the Hon’ble Peshawar High Court, Peshawar, on the

]otﬁér in three Writ Pétitions vide Writ Petitions No. 1662/2007,

* ' '1160/2008 vide judgment dated 14.01.2010 and Writ Petition

No. 475/2006 decided on 11.07.2007 the services of appellant
'has not been regularized for which she moved departmental
appeal but without any success hence, the present service
}appeaL-

‘. The points so agitated at the bar need consideration. The
|appeal is admitted for regular hearing subject to all just legal
objections. The appeliant is directed to deposit security and
Ipr'ocess fee within 10 days, thereafter, notices be issued to the

| before

‘respondents for written reply/comments for 05.04.
S.B.

(MUHAMMAD JAMAL
MEMBER (JUDICIAL)



T T

———
—q"f{'.!-—_—:l_,—' ~
i A S

el

lﬂl.!—hGT Tres

e Ti SOr-ine-ans
CTrder_sneet.—=( ;gggq

O 7Y

|1SWU [ ..-u
considRny toeres

'“l\'

{11‘;{:_’49 al

R EUN T



.oxn,r/;f'}_- :

01.06.2020. Learned counsel for the appellant present. Learned
counsel for the appellant seeks adjournment. Adjourned. To

come up for preliminary hearing‘on 06.08.%
_ & &

Z] - I
(Mian Muhg 4
Member

06.08.2020 | / Mr. Zahid Gul, learned counsel for the appellant is

present. He is seeking adjoumment for non-preparation of

WIS L-;?h”é,instant appeal. Adjourned to 29.10.2020. File to come up

for preliminary hearing before S.B. Ve
DENC Ly A\ N
! (MUHAMMADB-JAMAL KHAN)
: MEMBER
|
|
|
i
|
|
'
29.10.2020 Appellant present through representative.

Lawyers are on general strike, therefore, case is adjourned

to 13.01.2021 for preliminary hearing, before S.B.

C,)

‘ (Rozina Rehman)
v , : Member (J)
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Form- A -
FORM OF ORDER SHEET
Court of
Case No.- "%3{6 /2020
S.INo. Date of order Order or other proceedings with signature of judge
proceedings

1. 2 3

1- 23/04/2020 The appeal of Mrs. Nasim Begum resubmitted today i.e 23.04.2020
by Mr. Zahid Gul, Advocate may be entered in the Institution Register and

put up to the Learned Member for proper ordgr please.

4 ¢

REGISTRAR >-2\N\\>¢

This case is entrusted to S. Bench for preliminary hearing to be

B put up on 0o~ OF 10
\ ‘}Ah
B f};_Em . &/(
) E’Sha;ﬁ;’a};’ MEMBER
06.05.2020 Nemo for the appellant. Adjourn. To come up for
f! | preliminary hearing on 13.05.2020 before S.B.
ember
13.05.2020 None for the appellant present. Adjourned. To
come up for preliminary hearing on 01 20 before

S.B.

'(Mian Muhammai
Member




The appeal of Mrsl Nasim Begum d/o Muhammad Razaq Charge Nurse SGTH Swat received

today i.e. on 18.03.20|20 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

Copy of Judgment of superior court mentioned in para-8 of the memo of appeal is not

attached with the :appeal which may be placed on it.

No. %ég /S.T!,

Dt. [&t 5 /202q.
|

Mr. Zahid Gul Adv. Pésh.

|

. = ¢ AAI
REGISTRAR -~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

. "



| InRe Q;}?fé /2020

*"Mrs Nasim Begum

- VERSUS

-~ BEFORE THE HONBLE KHYBER PAKHTUNKHWA
‘ SERVICES TRIBUNAL PESHAWAR

Secretary Govt; of KPK, Health Departmient & Other

i

INDEX

Zahid Gul n”']

Advocate, High Court,

Peshawar.

§# | Description of Documents Annex Pages |
"11. | Grounds of Appeal with affidavit . 1-9
2. | Affidavit, : 10
13.. | Addresses of Parties. 11
, 4, |1t Appointment  Letter dated A 2 -3
g : 23/10/2003
5. | Copy -Of Civil Servants (Amendr-ent) “B” T
Act 2005
6. |Copy Of Second Appointment Letter “C” ,(
dated 19/12/2006 -
7. |Copy of Regular Basis Appointment “D” / g
, Order 20/08/2013 A
8. |Copy of Transfer Order 19/12/2013 “E” 19
9. |Copy of Judgments of Superior Courts “F” ro0-371
10. [Copy of Departmental Appeal dated “G”
28/08/2013. - af-4/
11. | Wakalatnama
Dated : 16/03/2020 _
Appellant
Through '
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" BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InReSA____~ /2020

© Mrs. Nasim Begum D/o Muhammad Razaq, Charge
" Nurse, BPS-16, SGTH, Swat.

...... wennnmunn--aa-(Appellant)

1. Secretary Govt; of KPK, Health Department at
Civil Secretariat, Peshawar.
2_. The Director General, Health Services, Khyber

\Pakhtunkhwa, Peshawar.
'_ 3. The District Health Officer, District Swat.

................. (Respondents).

1

'SERVICE_APPEAL U/S_4 OF THE KHYBER

- PAKHTUNKHWA SERVICE TRIBUNAL ACT.
1974, FOR _REGULARIZATION OF THE

SERVICES _OF _THE APPELLANT DATED

23/10/2003 _TILL 20/08/2013 ON THE

BASIS OF EQUALITY AND _ EQUAL
. PROTECTION OF LAW IN THE LIGHT OF
J[UDGMENT RENDERED BY THE AUGUST
PESHAWAR HIGH COURT PESHAWAR IN
Ww.P NO: 1662 /2007, 1166/2008,
1160/2008 DECIDED 14/01/2010 AND
UPHELD BY THE AUGUST SUPREME COURT
OF PAKISTAN VIDE C.P NO: 170-P TO 172-P

& 668-P OF 2010.
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.. PRAYER;

C

ON ACCEPTANCE_OF THE INSTANT APPEAL,

e APPROPRIATE DIRECTIONS BE_ISSUED TO

' THE_RESPONDENTS TO REGULARIZE THE
SERVICES OF THE _APPELLANT FROM

- 23/10/2003 TILL 20/08/2013 IN THE

‘LIGHT _OF JUDGMENT RENDERED BY THE
' HON’BLE _PESHAWAR _ HIGH _ COURT,

'PESHAWAR WITH ALL BACK BENEFITS ON

THE  BASIS_OF RULE OF CONSISTENCY &

- EQALLY BEFORE THE LAW.

- 'Respectfully Sheweth;

" 1. That in the year 2003 advertisement was floated

through press, inviting applications for Icharge
nurse. Appellant being qualified in-terms of
advertisement applied for the same and after
going  through  selection  process, the
Departmental Selectioﬁ Committee h;a-ld on
18/09/2003 recommended her and finally she
was appointed as Charge Nurse PBS-14 by the
Director Health Services Fata PeshaWar vide

order dated 23/10/2003 {Annexure “A”).

That in pursuance of the order ibid, appellant

assumed the charge of her duties at'Agency



G

" Surgeon Kurram Parachinar, thereafter appellant
- started performing her duties to the en';cire
.. satisfaction of high-ups. Moreover, respondents
‘315(; maintained her service beok wheréin

‘necessary entries were also entered from time to

time and she was also allowed all the facilitiesl&

privileges as admissible to other regular

employeeé.

. That in the year 2002 the  government has

introduced a contract policy and hence all the

~

appointments thereafter were made under the

" same policy, similarly, the appellant was also .

- appointed under the same contract policy.

A

. That in the year 2005, the government decided to

grant regulariiation to all those employees who
wére abpbintéd under the contract policy of 2002
and in this respect the Provincial Assembly
passed an Act, 2005 (Annexure “B”) whereby
Section 19 of the NWFP Civil Servants Act, 1973

was substituted and accordingly all those




&

employees who were appointed in the Provincial

‘manner or after the 15t July, 2001 ftill the

commencement of this Act were declared to be .

~ regular civil servants for all intends & purposes

except for the purpose of pension & gratuity. Thus
under the Act ibid, all the employees selected and
appointed on contract basis stood automatically

regularized by operation of law.

. That appellant after the completion of three years

‘period of contract basis, advertisement was

floated and appellant again applied for Charge
Nurse {BPS 1'7) post and appellant was again
appointed for as Charge Nurse BPS-14 on contract
basis for a period of three years by the Chief
Executive Lady Reading Hospital Peshawar vide
order dated 19/12/2006. (Second Appointment

Letter is attached as Annexure “C”)

. That some posts of Charge Nurse BPS-16 were

© . advertised by the Public Service Commission and

thus appellant was compelled to apply for the

same and after undergoing the selection process,



K

she was recommended & appointed as Charge

Nurse . vide order ciated 20/08/2013 and
continued on the same post without termination
of the services. (Copy of Regular Basis

~ Appointment Ordg\r is Annexure “D”)}
. That during service LRH Peshawar, appellant was
transferred from LRH Peshawar to SGTH Swat
vide letter dated 19/12/2013 and till now
appellant is perf(;rming her -duties there to the
_ entire satisfactiﬁn of high-ups. (Transfer Order is

Annexure “E")

. That in identical casé under  similar
' circumstances, the male/ female nursés of District
Dir Lower and Malakand who were also
terminated under the same ground of project
employment and who were similarly appointed
the way back in the 2003 & 2004, approached the

August Peshawar High Court, Peshawar in W.p

L Toafl Y
ey q" i‘\.{;\‘-!‘

xf"

PR

No: 1662/2007,/% & 1160,/2008 which
were allowed vide judgment dated 14/01/2010

on the strength of similar other judgment in writ
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petition No: 475/2006 title Miss Shagufta Sayed

Vs The Government of NWFP & Others decided on

11/07/2007 and the same was subsequeﬁtly

upheld by the August Supreme Court of Pakistan

vide CP 170-P/2011. (Judgments of Superior

Court are attached as Annexure “F")

" That accordingly all the terminated Male/ Female

Nurses were not-only reinstated into service but

- also declared regular employees under the Act IV

of 2005 and they were also allowed back benefits

" .- by the department. As the case of appellant was

identical in nature, therefore, when the appellant

came to know about the decision, she also

. preferred departmental appeal to Respondent

. GROUNDS:

A,

No.1 but the same was not disposed of within the |

statutory period, hence this service appeal inter-
alia on the folloWing grounds:- (Departmental

Appeal is attached as Annexure “G")

That Respondents have not treated appellant in

accordance with law, rules and policy on subject
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and acted in violation of Article 4 of the -

" Constitution of Islamic Republic of Pakistan, 1973

and unlawfully refused to regularize the services

“of the appellant, which is unjust, unfair and hence

" not sustainable in the eye of law.

. That the appellant was unaware of the ]udgments-

aforesaid and just now she came to know about
the same. As the case of appellant is identical on
all fours with that of other employees of the
Department working in similar manner who were

granted relief by the August Peshawar High Court,

| Peshawar, therefore, appellant is also entitled to

the same relief under the principle of consistency

and equality as laid down in tpe case of “Hameed

Akhtar Niazi....Vs....The Secretary, Establishment .

Division, Govt, of Pakistan and others” reported in

1996 SCMR 1185 and Tara Chand and Others

Karachi & Others” reported in 2005 SCMR 499

and another Judgment reported in 2009 SCMR1.
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c. That the appellant has heen discriminated

because similarly place employees serving in

identical circumstances have been regularized

* with all back benefits whereas the appellant has
: been refused the same benefit which is violative
- of Article 4 & 25 of the Con_stitution of the Islamic

.. Republic of Pakistan, 1973.

. That appellant was appoin’.ced‘ on Contract basis

under the Contract Policy of 2002 and stood

" regularized by {the operation of law and therefore,

she was entitled for régularization of her previous
service on the analogy of other colleagues

similarly regularized.

. That appellant all along during her previous

service has been treated as regular employeg, she
has been exténded all the facilities of a regular
employee and furthermore, her coﬁtract period
was not further extended éfter the promulgation -
of the Act-IX of_k2'005 wﬁich by itself reflects that

the services of appellant were regular and not of

“any project.
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 F. That appéllant would like to offer some other

grounds during the course of arguments.

It is, thereforé, humbly prayed that the
" instant appeal may graciously be accepted
. as prayed for above.

Any other relief as deemed appropriate
-+ in the circumstances of case not specifically
¥ asked for, may also be granted to appellant.

- Dated: 16/03/2020
o Petitioner

‘Through' | /?,,7

Zahid Gul
Advocate, High Court
Peshawar

. NOTE:-

has earlier been filed by me before this Hon'ble Tribunal.
- . Advocate.

=

‘No such like appeal for the same appellant upon the same subject matter
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. Zahid Gul %

" Advocate High Court

. BEFORETHE HONBLE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR

IReSA__ /2020
Mrs Nasim Begum

VERSUS

Secrétary Govt; of KPK, Health Department & Othgr

AFFIDAVIT

-'I,'_Mrs.'Nasim Begum D/o Muhammad Razaq, Charge
Nurse, BPS-16, SGTH, Swat, do hereby solemnly affirm and

~declare that all the contents of the accompanied appeal is true
- and correct to the best of my knowledge and belief and nothing

- has been concealed or withheld from this Hon'ble Tribunal.

T™Na s im2gem

DEPONENT
CNIC: 157(sl- 21 P 43-4

cELLNO: 034{ - $6 4399y

Identified By:

Peshawar.

- amare Arr—a ire
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- APPELLANT.

o

. BEFORE THE HONBLE KHYBER PAKHTUNKHWA -
- SERVICES TRIBUNAL PESHAWAR

.- - InReSA___ /2020

Mrs Nasim-Begum

VERSUS

.Secretary. Govt; of KPK, Health Department & Other

ADDRESSES OF PARTIES

- Mrs. Nasim Begum D/o Muhammad Razag, Charge
. Nurse, BPS-16, SGTH, Swat.

. RESPONDENTS:

- 1. Secretary Govt; of KPK, Health Department at
S Civil Secretariat, Peshawar. |
" 2.The Director General, Health Services, Khyber

Pakhtunkhwa, Peshawar.
‘3. The District Health Officer, District Swat

Dated: 16/03/2020
- Appellant

Through

Zahid Gul /1’7

Advocate, High Court,
-Peshawar.
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! - e Annex Vit A
" DIRECTORATE HEALTH SERVICES, FATA.
- WARSAK ROAD, PESHAWAR .
Copplg: 0 TNTO0 9212207, TR
U DUS LATA Adwn . .ot
% ».-'l"f"70"‘@(!‘-‘"C.--'J‘J"I.iﬂ‘(ﬂ'lﬁ'llll#v' - L
' Appointment Letter
Coenses el wpott the approval of Departinents A1 el tion comuittee Teslden
P8O0 s
—_—'—Mlﬁﬁ«!;ML—himﬂﬂ—lh:umlL__._____léﬁ.L\.f“._Al Y ST LTI L LT AT U e e
feesidhent ol SWAT s -
Is here by appuinied as Charge Nur-u BPS Nz 44 plas el allosepives e
addimissible dnder the rules,
Ls er .1|1pumlmum will be subject (o the Fullow b terms o © otelpenes -
Sl ther your .;pp..mﬂ’lmul &an e contret hisds Tar pe tiod ol 1l vl wul
o services are: Hable 1o be h.rnnn |lu1 atany lnm witly o s flee
“resipn biting A Ggnod S el
Y That sou e declared medicaily fi for Gove: servite. #{J
I, The post is not tr .msh.l 111]1: and yot pusE e e (o theew vemns o the ~iond H}llj
post. : : .
4, Fhat you will be. umunu} by-sugch.iles orcters st b issualby M . ’
tut\unm\.ul e M\’I o from. time o lune for Tihe atemers ol ihe
Cloveriet sernint 1o which hegshe hutong. : .
5. That - you wish b resign: al time, veu wil pesizi in writien swith '
Mudays I'lnllu.. wrveu witl forfeit ave. ity pa; fden tiercaf and will
eontlinne to serve (e guverinent Gl the seveplanee af v postziiion 1y
S “casnputent ity ’
b Pl you sill be prstedany where i A TA R
lh o yons widl nothye -..nluln.d deay TA 2D \ Far Madical exanination mul
. j h - ; cok
woim e et : b ; QI RGN . -
U Iy |u..n.|11 e pust on ahove h.rm.k .Il‘lt| condilhns y o sl | repart 1o N

Cloeney Surgdcon K pprpdainy o ) withinn 13 dins. The aller wall he
*euneeled if you fail W report for duty within above miention pertod.

“lll.'t!t!l Ilmlth “\u\ln\_.
I'AY A NWl 1, Pesluwar

Nt \_-\‘Q_U FANI] IF .f\l A \duul Dale1 2:i0f * ‘03

f‘.l:J'?nt'F#w‘t‘&*ﬂ‘lﬁ#‘ihtt'lﬁﬁtlil
; el

O R LI e

¢ uln forwarded fothe : )
[., Deputy Diseetor {'\dml!l DILS FATA NWEP, Poshinar

VJ-"'E ancent Azeney Surgeons Medical Superistencdent .
Conerrn Ageney Aveont Officer, - .
Offieial coneenied.

‘as

_ . _ . " Direg (’:’i
\ , TANA X
he I . (\/\& -"_‘ o f

: . LA ..

. _ . Apenzy SurgEdn ‘
”»o. . ’
nurisy Perachidar

w.dﬂh Hu\uu

S Peshawar




" Tel No: 091-9212109, 9212207, Fax:

(%

Better Copy
DIRECTORATE HEALTH SERVICES. FATA
" WARSAK ROAD. PESHAWAR.

DHS FATA Admn

APPOINTMENT LETTER

- Consequent upén the approval of Departmental Selection Committee held on.

18.09. 2008

(W23

L ‘Miss/ Mr. Naseem Begum D/o, Wio Muhammad Razag

Resident of: SWAT .

Is hereby appointed as Charge Nurse BPS No.14 plus usual allowances as

‘admissible under the rules.
-." His/ Her appointment wilt be subject to the following terms and conditions:-
» 1.
' * services are liable to be terminated at any.time without any notice or reason being

That your appointment is on the contract basis for period of three years and your

assigned

" That you are declared medically fit for Govt: service.

That post is not transferable, and you must serve for three years on the said post.
That you will be governed by such rules and orders as may be issued by the

‘Government of NWFP, from time to time for the category of the Government

servant to which he/she belong.
That if you wish to resign at any time, you will resign written with 30 days

_ notice or you will forfeit one month pay, in lieu thereof and will continue to serve

the government till the acceptance of your resignation by the competent authority.
That you will be posted anywhere in FATA/ FR. v

“That you will not be entitled to any TA/ DA for Medical examination and joining

the first appointment. \

The offer is subject to the availability of vacant post.

If you accept the post on above terms and conditions you should report to Agency
Surgeon Kurram within 15 days. The offer will be cancelled if you fail to report
for duty within above mentioned period.

Director Health Services
FATA, NWFP, PESHAWAR

No: 1716-1720 / DHS/ FATA/ Admn Dated 23/10/2003

Copy forwarded to the:-

1

2,
3.
4,

Deputy Director (Admn) DHS/ FATA NWEFP, Peshawar.
Concem Agency Surgeons/ Medical Superintendant-
Concern Agency Account Officer.

Official concerned. '

/" Director Health Services
FATA. NWFP. Peshawar.

pa?

a
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Regul'arizat_ion of Services Laws , .

* No. PAINWFP[Legi519013199‘.---The North-West Frontier Province Employees an -

r_ N«

. 4.4 gmqtract" Basis (Regularization of Scrvices) (Amendment) Bill, 1990 ‘having been passed by ihe
1”“3’-*’;? Assembly of the North-West Frontier Province on the 21% February, 1990, and assented to.
pRAEg by e Governor of North-West Frontier Province on the 24" February, 1990 is hereby published as an

. ,:éfgf WS%MUf'the provincial Legistature of the North-West Frontier Province.
B = AN ’ — :
ik 2: - preamble.---WHEREAS it is expedient to amend the North-Viast Frontier Province
?;i.*u T Employees on Contract Basis (Regularization of Services) Act, 1989 (N.W.F. sr . No. VIH of 13265, o
,|r -_ e the purposes hereinafter appearing;
gnging 4. - It is hereby enacted as follows:-
an{ _ 1. Short title and commencement.--~(1) This Act may be called the North-west
' u_‘& A5t Fontier Province Employees on contract Basis (Regularization of Services)(Amendment) Act,1990..
Bt () Irshal comeinto force with effect from 13th November,1989. -
: ;1 2. 2 'S_ut:‘lstitutiun of Section 4 of NWEFP Act No. VIII of 1989.---In the North-'West-
R ?‘; } \ Frontler Province Employees on Contract basis (Regutarization of Services) Act, 1989 (N.W.F.P Act No.
% 3;‘%.1‘5“‘ of 1989), section 4 shall be substituted by the followlng new section and shall always be deemed
i r;g"’%' to have been so substituted:-- : .
RPN LD . -
ruIei:'{r 4. . (1) Notwithstanding anything contained in any faw for the ime being enfuity, 20
pointed against any post in any

0908 Civil Servant, who is o has been appointed or deemed to have been ap

BRI

RIS 1l a . ) ’ .
i r,_? Government Department under section 3 of this Act shall be deemed to have =.2en regularly appointed
Arigh g % from, the. date of his continuous officiation, subject to eligibility, according to ‘the seivica nules
2y applicable to the past, verified by the administrative Secretary of the Department concermed.

o
'

srovidéd that if any Civil servant is aggrieved regarding his eligibility. he shal have one right

'_':-.':uf appeal to-the Chief Secretary, Government of North-West Frontier Provincz, and his decision in the
usdegans -case shall be final, : - )
B 54 Provided - further that if there is any gap in service of any Civit Servant between this
o enactment and the date of appointment under section 3 of thisgAct, due to termination of contractual
5 service only, the same shall be deemed tb have been condoned as extfaordinary leave without pay.
! (2) The inter se seniority of the Civil Servants under this Act shall be determined by the
" Government, according to the service rules in vogue.
S North-West Frontier Province :
Civil Servants (Amendment) Act, 2005
-(N.W.F.P. Act No. IX of 2005)
g )
17 . .
E’,E: 3 “+ An Act further to.amend the North-West Frontier Province Civil Servants Act, 1973
sk : " Lo . :

{Gazette of NW.F.P., extraordinary, Page No. 202-202, 23rd July, 2005] . :

S

B No. PA/NWFP/Legis:1/2005/2044
cial Assembly of Narth-West Frontier

. (Amengment) Bill, 2005" having been passed by the Provin
of the North-West Frontier P_rovince on

Ly RS D S

0.---The North-West Frontier province Civil Servants -

:1.-44 el
55 s1 Provinge on the 5t Jyly, 2005 and assented to by the Governor on
. W AN 12 July, 2005 is hereby published as an Act of the Provincial Legislature of the North-West Frontier -
N AN 0 ey .:' . .
-L'?r'.: H :E_El PI'OV'InCE. . .
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epularization of Services Laws

- -762 L _ R
REAS it is expedient further to amend the- North-West Frontier Provinde

Preambie.---WHE
F.P. Act No. XVIII of 1973), for the purpose hereinafter 3ppesrnG;

" civil Servant Act, 1973 (N-W-
L It is:‘bereby"'eﬁacted;as follows:==-

1. ‘Short title and commencemeht.--'-(l) This Act may be calle
Frontier Province Civit Servants (Amendment) Act, 2005.

g the North-West

(2) 1t shall comé into force at once.
| 5. Amendment of section 13 of N.W.E.P. Act No. XVIII of 1973.--- In th
" North-West Frontier province Civil Servants Act, 1973 (N.W.F.P. Act No. XVIIT of 1973), for section’ 19

the. foliowing shall be substituted, namely:

rom service, a Civil servant appointe
ncement of the North-West Frontit
ferred to as the caid Act), shall t
him under the West Pakistan Ci

' {g.  Pension and gratuity.—--{1) On retirement f

, on regular basis i the prescribed manner before the comme
.. Pravince Civil Servants '(Amendment)'Act,' 2005 (hereinafter re
entitled to received such pension o gratuity as aré admissible to

Cervice Perision Rules: - ' - :

civit servant, whether hefore or aft

event of the death of such 3
or gratuity of both, as admissible unc

Provided that in the
entitled to receive such pension,

retirement,-his family shali be:

the said-rules. .

3 2 - A.person though selected for appointment i
post on or after the 1st.day of July, 2001, til the commencement of the said Act, but appointment
contract basis, shall, with effect from the commencement of the said Act, be deemed to have be
appointed-on @ regular basis. All such persons and the persons appointed on regular basis Lo a sen
or post in the prescribed manner after the commencement of the said Act shall, for all intents ¢
purposes be divil servant, except for the hurpose of pension br gratuity. Such 2 Civit servant shall

~lieu of pension and gratuity, be entitled to receive such amount contributed by him- towards

Contributory provident Fund, along with the contributions made by Government to his account in

said fund; in the prescribed manner:

n the prescribed manner to a service

in the event of death of such a civil servant, whether before or after retiren

provided that
tiﬂed.tc receive the said amount, if it has already not been ‘received by ¢

. his family shall be en
* deceased civil servant. |
3 No pension to a civil servant, .who is otherwise entitled to it, shall be admissib!

. him, ifhe is dismissed of removed from sarvice for reasons of discipline, but Government may San:
o compassfcinat?_e?a]l'owa‘nt‘é to such’d civil servant, not exceeding two-third of the pension dr gra
to him had he been invalidated from service on the date of

which would have: been admissibie
- dismissal or removal.
. provided that a.civil servant re_:ferregj o in sub-sec{ion (2), in case of such dismiss
-removal, may, in addition- to his own contributions to the Contributory provident Fund, be-atlowe
account of cuch compassionate allowance, & sum not exceeding two-third of Government cqntribL
in his account. R
ension OF gratuity- admissibie 1O i
ent or death, he of his family, ¢

4) - If the determination of the amount of p
he date of his retirem

servant is delayed beyond oné month of {

case may be, shall be - paid ,l:ar'ovisiunall\;r such anticipatory pension of gratuity as may be deter

by the prescribed authorlty; according to the tength of service of the .civil servant which ._qua'-iﬁ

" pension or gratuity; and any over payment on such provisional nayment shall be adjusted again
cuch civil servant or his family.

amount of pensicn o gratuity finally determined as payable to




' 1. Her appointm erfificate issy
. and verificatig

ed by the Civil Su
her "espactive

rgeon Peshawar
Union cauncil,

5. She will not be entitled 1o pensr’onery benefits.
6. During the employment of NWrp. Goyt:
- 1973, Civit Servant Ru

1987, the NWrEp (
ervice Rufes-200 Wes

akistan Medicg Altendant
edicaf Institution Rules.

&ivant Revisay Leave RuIes—1981 ExCept Rules.q (),

N €Xpiry of éonrract her services wig be considereq 45 terminateq

beriod of 3ix

8. She wij be on Prebation for 4

Monihs,
9

Il she ig Willing to accept the zbove ter
days after the receipt of this fetter.

Sd-
Chier Executive
s . Lady Reading Hospita)
T P t:ﬁl“:i . / ) Peshawar
Mo 1S “IRH/E FWF}J@{ 5
Copy forwardeq to- :
: . Chief Nursfng Superfntendenr Lady Reading Hospftar, Peshawar.
% /2. Director Fr'nan;e Lady Reading Hospirai, Peshawar '
(Admn} Lady Reading Hospftaf‘ Peshawar
to Chier Executive | Lady Reacﬁng Hospitai, Peshawar
to Medica Superfntendenr y ading Hospita!, Pesha\fv_ar.
St Nasim Begum pjo Muhammag Razaqg Bar Thana Te sfl Matia [Qis}n'ct Swat
or informajon and necessary action . ' . j.wj_ )ﬂ, _
- " . N e
:}/’ 7 b i Chiefg fecutive
R J// £ \!ﬁ/j’ Lady eadn Hosp,r‘fe!,
3% /( ‘:_/_/{7 . Peshaiar %
lv' ) W \ :
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' OFFICE ORDER, et e e
: On the recommendation sl Khvher Pakhtunkinea Public Sersiee Commission.
r ) the folfowing Nurses are herehy appomied s Clarpe Nurses BES-106 o R T0.000-

800-34.000. plus usual allowances as admissible uader the rules. onrezula basis and
posted  against the vacunl post in the Plospitals mentioned azainst their names with
immediate elfecl -

$.No. [ Name with Father’s Name ; Place of Posting.  Remarks
01, Saima Bibi D/O Abdul Wahab Lot ERU Peshawar Auiinst the
. l , ; vacant post
02 ! lahira Bibi D0 Abdut Khialiy ol | R Peshanao Agsitinst the :
_vacant post .
03 | Queatulam 13 O Shadw Mnead Lol TR Peshawan Avaned e
. | ) : Cvaeant post i
04 Zobin Kaka Khan 12 O Kala Khan - Gove ERITPeshana At 1w
U . . 1 K vatiant post
05 Sadia 1.0 Gad-e-Nadbag Govt DRI Peshowae Apainst the I»
I . ' Tl post t
06 | Nazia Nasin 190 Nowin Joseph PGovt 1TRIT Peslusar : Avainst the .
L'“__'“i" ) ] it post l
07 ! Sume Javed O hnved Stephen CGovs TR Peshowar © 1 Against the '
o ) ' ) o vacimt pot E
08 1§iﬁﬁ&ia I fassan D0 Rasool "Gt LRIE Peshawar 1 Agitins the !
. _ ‘ Badshuh =~ o B . § dueanl [t !
09 1| Rukhsana Waris 10 Waris Khan § Gk | RIF Peshavwar 1 Againstthe |
L i | . vacant post :
10 i fram Naz /O Fahir Shah Vlalice Seruces Aginsl the
. : Haspital, Pesbias ;v pos] 3
M @ L Nasim Begum 1) O Mohamiiul 0 Qo PRI Pestamar O Agamst the '
Raziy ) s vawant post "
12| Humwina Jabeen D O NN LINIC Peshinar Against the .
| Penaiz vl st

‘Tiwir appointment in the Health Department Gove ol Khyber Pakhiunkhwa will

be subject Lo the following terms wnd conditions -

01, They will be on probation initiadly tor g peried ol one year ealerdale oo
further pericd not exceeding one yeus.
02. Their Services can be dispemsed with Juring the prob
and comduct Touned ussatisloctor
03, Their appoiniment will he subjec)
“and antecedents/l-ducational quakification el
) District 1 Tealth Oflices om the coneerned Hoand Faculiy ele

ation period, i teir wark

e meddivitl figeess sand verification ol charaeter
by the respeetive Mudicat Supddt”

04. They will not be entiticd Lo an) TADA b medieal examination and joining thyeir

first place vl appoimlment
05. They will be porverned by such Rufes

Govermment fHam e to time for the categars of Goyernment Servimls to which

they belony .

and orders s may be issted by the




09.

2.
04,

06.

06.
07.

08.

documents submitted with application furm are penuine and not fuhe. Morcoves

They are linhle to be posted setved s where in Kbyl (Cahdunkbva FAEA
They will complete nurmal tenure al their plices of st posting s per Goveriment

rules. :
They will submit an undertaking o qudicad staup paper stating  tuw the

they have not feen dismissed om Service oay Gl o semi Govl
organization. l

[F athey wish to resign om Servier. they wilb resigenn e snliege by pavitge pPrau
notice of one siwonth OR deposit one month pay e licw ol one nwnth’s alvaned
hotice. i the Gosermment treasury - Flowever they will continne e serve the
Government Gl their resignation i aceepied by the competent audhely,

11 the above kerms and condilions ae geceplable o e, thes Shanfd sulvimd

arrival report in the institutions mentioned against their mnnes for duy within t1+h
days of the issuance of this wrder.

Sd
DIRICTOR GENERAT HEATTH
SERVICES. KK PESTIAWAR.

T Nu.éa 9} 6 - ('/} 1Ak Dated Posli 1w n d Lo 2013

Copy fornarded 1o the-

01 Seerctary w0 Gav e of Khyher ok vk b 1leaith Department Pestinnar
) ) |

Secretary K ber Pakhtuekdn Pablic Sers ace Conmisagon, Pestusi

03. Medical Superintendent Govl. Fady Reading Hospitad, Peshinwar

Medical Superintendent Police Seryices Haspital, Peslinva

05. Accountant Genural Khyber Pakhtunkhwa Peshawar.

DA-concerned, DGLHS edTree Peshanwar,

07. Charge Nurse coneeredd.

p§~

Medicol Suplt HIMIC Pe B

- For inforaion il pecessary action,

‘. \t
Tl
SN
DIRECTOR (.'I-Z.\'l-il(.\lﬁ;\l.‘l‘ll

SELRVICLS RHYBER PAKTHL 'NKHWA
PESTHAW AR,

sl

[
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All communications should be

ENERAL HEALTH SERVICES addressed to the Director i

KHYBER PAKHTUNKHWA PESHAWAR General  Health . Services 3

Peshawar and not (o any oflicial

by name. ' ;‘,{

>—J &) I\

L=tlail Address. awlpedp it inn.eom . E

()Hui |"|1IJ' U'II’—'.I!IUZZ'[E.’I .

' ' . B Exchange#  0D1-0210187, u210106 -
. OFFiCE ORDER. Fas ¥ 001412102530 X
Mrs. Nasim Begum D/O Mohammad Razay, Charge Nurse BPS-16 Gowt. L

LRH Peshawar under transfer at the disposal of DHO Swat vide this Directorate L
office order bearing Endst. No. 31026-29/E1t dated 07-11-2013, is hereby posted

in SGTH Swat -against the vacant post of Charge Nurse, in the interest of public !
H--—— - —— Service with inmediate effect. -~ S e - . ‘
Sdl/-

DIRECTOR GENERAL HEALTH

SERVICES, KPK PESHAWAR. —

 NeB5ET BB sei, Dated Pesh.The £ 9 f:,g.w /2013
Copy forwarded to the:-

,01. Medical Supdt, Govt. LRH Peshawar.

7~ 02. Medical Supdt. SGTH Swat. : : :
03. District Healt h Officer, Swat w/r o his letter No. 10429, dated 08.11.2013. :

'04. DAO, Swat. : :

05. DA-concerned, DGHS NWFP Peshawar. H

' g

For information and necessary action. vj)/ | 3

- Al

DEPUTY DIRECTRESS {(NURSING), "

DGHS KHYBER PAKHTUNKHWA

PESHAWAR. {

é

T } L

L u,

Lady Readinl |~IL "lil.'Jl} Pash_war, ’ E

No. YYD B 1011, Dated, L/ f2f 201 o

Cmy forward:d to t(he:0 : ' i

1» CNS LRI Prshas . ' :

72 - .'}url;_w:t Lo.oneemie Offics LAY Pesh.. ¥

- Choyae Turse|Conc/yn-d. !

for in'n L'i‘n w' nfar b -

- o }f’?uzl Yeintons et
adin, Moo =R A TﬁGRf; - ) ‘I‘

~ vV

i

-\I ¥
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'proccss o*r Lect ’md interview,
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iete ol ’w;;rm '

- RC‘:[mndcnU-;

K ELCIVCI_‘I:IigemCIlt

Thedr  nppotoiment o nn i.'|-||'|‘|1a'l cunede

JU DGMENT SI Irl" )
N THE PESHAWAR HIGH COURT
v '~ PESHAWAR
JUDICIAL DEPART;\JENT

. ,LUDGErvrmT

/_/,,/,,j,;/@ ' L

/
/) o (i) b";f /V/] !

41:._1,‘?.1? U-L' A:f;:;f-:;_a' I(UN} LJ_—

wppemmg “in Dalily = "Aaj”
"t'.fesh'ai'war'dated 25. ‘5 2004. the pr_Ut"r‘;"t“‘: R

Muhammad and 12 other';-: l::cn-‘z;{ capiihe

.7\ .

applir;,d for the post of Nurszs and after due

appomted as Mal Nurs’cs;

mdcx., c{ated G 8.2004, Jsuuh s by District £ r~ .

. i v )
ordlnation Olﬂcc:. IBunr:'r '(ut.pondeﬂt WD)

' 'I‘r\i;l'i:r.l'l:\’ for npedord of (ese st e Taable

R

. to| automatic termination. |I—Icnvmrc:;r. in case

) ) - N L P
the iob Is required to Do coatinned. & fresh

1y . o

P .
I

crniract ws to ) e exeouted. . L

. o - : . e

ot b ,

2.: -+ Later un the case li Hie p:-'m. Gers
‘: ) = l ‘ 1 . o I I . . . I . - .

was ' considered for regular:-;:z-.t\on : :).!.; - Enetr

i

service and ultimately DCO Gunor vide . i

order dated 19.04.2007

1
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EC RS me e &
- Gméérnmeﬁt df .NIWFPI L&f\ Department P
' :Clr(;,ulax" 1:et‘ter" E NO.SOI-VI'/EGL‘\D/:I- ] 3/2005- .
.ddtccl 108 2003, rcgulavizcd the sewices of
Ilthc pctitioners with effect flomrl 7.8. !2004
_ 3 _ It appeals that = - some
| cCorr c:apondcnce toolk place between the official *
T cspondcnts cmd a. stand 'was taken that the
_-pehhonub have DC(;I‘i appointed "ag;amz;i 7
schcme Imp;ovement ancl Stand(udiéé\tion ol -
_DIIQ IIosplLal Dngg,m. Bunu ;md 1t was
.]Jroposed tl-nt thc pctltlonms he adjustod

) '1galnst the newly approved pc:oc

s, Notwithstandmg, the fact that the,

pctitioncrs were regulaz CT'I'HJIO}‘.C.:; of "the

d'cpartment .

Ge nul\l []Ir*nitll) NWH' Ic._slmwv.'r, vide his
letter chtcd /7!2008 clh'cu{;ed .- that @ the

cmployees appointed 'lgainst Lhe post created

unc_lcr ADP .scheme st'mcl automatically

té:‘mlnatcd 0

oit receipt of this letter Mcclicql :)upclt DHGQ-

B I—Iosp1tal Buncr i.c. respondcnt No 5 treated

thls as a telmmatlon I(,ttcr of the petltloncrs

1

: and ﬂccmdmgly he cndorsed the same to the

1
petitio ners"_ ‘

compliance.

le.;pondenf Nol f.e. Dircctor -

n con’ip}ctlon of the scheme and

for their information and

-

s



- status quo was- ordercd t

hucl beeh’ uppblntccl undu

'dirccted terminatio

‘appointed agsu

‘worlclng as coanc
Govcmmcnt of

| S'ervants (Amendment)

'ﬁpplomh this court lhroun;h this, wril ]JL[]TIOH '

~md as an intcum rellef the following relicl was

- pmayed [o: -

Gxaclously ‘the 1csponcicnts m’xy be
restralned | from” (NG the v u:'mc‘im till
Hnai dlsposal of the \VllL“[JGULlOI'I ' .

6, . Thc wril lJc,LiLiou NES -.alccn up o

‘hc:’nmg on 1 30.7.2008, and while ordering

clubbing of t‘nc samc wiLh

o) be maintamed

7.§ .o In thelr commenL rcspondents By

i

‘ -*md 2 havc tal{en the ple'1 that the 1petitionerb_ :

the ALJI‘ Scheme

! 1
posts anclisince the D. G Health Scrviccs had

n of se:'vicc-:s ol‘ those

titlonms WE:lE: chclorscd

f01 mfom‘latmn and compliance

s. While  the pCLlL]Oncrs - weré
t- cmployccs whcn' the
NWI"P through NWTP Civil
act. 2005 (IX of 2008)
-subsﬁtdted the original scction 19 of the said

Act by. the fo - wing new section:-

'19 Pensxon 'md _gpfmgr - ]] On .
i1 servant.

_ retirement- from service. a clv
_appomted .on " regular basis in the
prescrlbed
commencemcnt of

W.1>.No.1662/2007. - -

nsL the sald posts thelefm't. _

L‘m q"tic'l dlrcctlons'

sl

mannerbefore “the
the North-West. .

@~ | o
5. . This foreeel  the. p'ctitic.ners o, « . o

\} .




T . Frontler . Provinecg: -Clvll = . Servants -

. [Amendment}  Act, 2005 [(hereinalter
referred to as the sald Act), shall be =
entitled to receive “such pension or .

- gratuity as are admissible to him under
the West Pakistan Civil Service Pension

T Rules:

 Provided that In the evenl of death:

_ of such. a civil servant, whether before or

. after retirement, his lamily “shall be

: - entltled to receive such pension. ov

- gratulty, or bothr as admissible uncler the
' "~ sald rules. : S

. {2) A-person though selected [or
- appointment in the prescribed manner to’
"“a service or post on or alter the Ist day of
July, 2001, till the comniencement of the .
sald’.Act, - but appoinied on contract ]
basis, shall,” with effect . from the - ‘
. .commencement : of the said Act, be - ;
"deemed to -have been appointed on
| regular basis. All.such persons and. the
- persons appointed on regular:basis to a
/| -service or post In the prescribed mannei
i - after: the commencement of the said Act. .
shall, for all intents and purposes be civil
servant except for the purpose of pension |
or gratulty. Such a civil servant shall, In |
- lleu of pension and gratuity, be entitled |
o recelve such amount contributed by ]
him towards the -CQntribetow Provident ]
Tand, alongiwth the contributions made

by Govermment to lils accounl In Lthe sald
Fund, In the prescribed manncr.

Provided that In the event of death
of such a ciyll scrvant. whelhicr hulore or

1- after retlrement, his. family shall be .
entitled to receive the sald aumount, i if .

2 : % has. already not been received by such
e e deceased clvil servant.

. : -~ {3)  No_ peision to a clvil servanl.

- - ‘who. is otherwise entitled to it. shall be

" admissible o 11 1 il he is dismissed or '
removed from service for reasons of :
discipline, by Government may, sanction-’
compassion..¢ allowance to such civil -
servants, not exceeding two-third el the
pension or gratulty. which wauld have
been admissible ta him bad he been

. ez
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o as employees of a ptojeci. or under

coancL anci Lhc:n vide ovcler cth.

'.p!onmlgnUon of NW.IMP., 'Clv[l

E [Amendmenl} Ac

mvalided from service on the date of
such dismissal or removal.

_ C Providecd that o clvil  servant
_referred to in sub-scetion (2). in case of
such' dismissal or removal, may. i

Contributory Provident IFund, be allowedl,

~allowance, a sum nol e,\ccncHnE two-

o . third of- Governmcn[ contributions ln his

account

_ (4) If the determination of the
- amount of pension or gratully admissible
~to a. civil servant: 15 delayed beyond one
~month of the date of his retirement or

death, he or his_family, as the case may

be,, shall be.pald provisionally such

anticipatory pr:nslon or gratuity as may.
be - determined ~bLy the prescribed:

“authority, according to the lerigth ol
service of the . clvil servant which

quahfled for penslon or gratully and any

“over ' payment on such provisional -
'payment shall be adjusted against.the -

_-amount of pepsion or gratuity finally
" determined as payable (o such civil
servant or his family.” '

9. Pctltlencré' cnse jim thalb on no poind

of Umc the ofﬂclal lcaponclrn[b tre "1[("(1 (e

Seheme, let Lh(. po.:,Ls were adverllsed on

coancL basis ancl so wera they uppolnlc cl on

1

cd 19.4. 11007

1cgulalizcd wth c['[lct rom .17.08.2001 ancl

Were - smce then hrﬂdinﬂ ltp_,nhl posts andd

llC"lLCd as such; that cven i lhr saicl nrdu-.

'1re Laken ‘out of eonsndmahon Lhc’.
Servanils

1 .
t, 2005 (Act IX of 2005} Uiy

additon to his own conulbutiions to the

on - account. of such compassionsiz,

A Z% .,

the ADP '

wiUT the -




like. other. employces-of other -a:l(‘.]JEll'll;ﬂ,'l'Cl“l,l:S‘ of

'tl"le | Pro‘vinclal Govemmient of N.W.F.P.
. autom1t1mlly bccamé Ircgular. .empldyeés.and
th’at - the subscquent actlons of the o
'res'po.rlldént&‘; and lelti‘rf_late tc—:r&ruination of the: :
petitioners was an 'ch b'ls-ecl on -n~1alal'iclc:.' |

- without lawful “luthorlty anl ]urlsdictxon

'10. ~ There is 1o denial of- he fact that
; petitlonex'*s are appointces aftel the target date | Y
of Ist July, 2001 on contract basis and were in

active scrvice 'when ' ihe amcnclmcnt :

‘aforcstated was brought in Lhc :clwnnt hw

11. SIn somewhat similzu ctrr umstances

this Cotu-t_' has vide judgment dated

_ | 11/7/2007  passed N “writ  petition
. o o

S L 'NO 1781/2006 ttled. “Ms.Shagulta Syccl -and
three others Vs, Government :)f N.W. 1" P, and

! U ":,"tl'u'c;c oth_c—.;‘s cmlqatxstivcly c’léalt with this

'pro'iaositltm and issued writs. The saicl:

oy mdqmcnt hqs bcen conslstenily Folibwe'd andl

: SRR : . A \
P I L i ) '\g\ there is no 1(:15011 to deviate from the samMe.

s i ’ , ) % 12.° Consequu'll.ly this W.l". No.l 1680 of - .

'7008 is’ ﬁllowed the impugne ¢ actions and

i .
MR orclers of tl.e respondcnts are cleclalc:cl to be
,l l ‘ R . : \
[ C . I
‘without '1awl'ul authority ar\cl _]urv;(hr"tirm

e Frmpna T

petitioners .are declared 10 be regular

NS

réspective - p'ostsl both

_employees on their

TR

?
—tn -

=

P
.Ir\\'
R
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under- “the 01‘der5 jssued by competent o,

au.t]j:or'itjf and . In terms of SL!.IJ-SCCLEOH 2 of
19 ofN W.F, P Clvﬂ Servants Act, 19?\; -

'_- ‘sc_ct_ion
X of 2005]

(as-it' was - 'u“nendc:d vide A(L

‘Pamcs to bea

.Dt. 14 1. 2010 : / e -
o;/”ww” /

/(L.’-’/f /// iy

;// f%/“/ ”/59‘// <

' "'M.Gt‘il"‘ -

. * / __.
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: ' D.lt., Gf _ Order or other proceedings with signature ot judge® i < .

. Urder ' ‘, T ) Magistraie \.}.\ L .
roceedings | ' N g
HYBER PAKHTUNKHWA SERVICE TRIBUNAL.
. PESHAWAR.
" APPEAL NO.1815/2011
_ (PII‘ Ma ab Shah-vs- Executive District Officer (Hcalthj, '.
Ml Battagram and others). ' : "
1. JUDGMENT | .
A ABDUL LATIF. MEMBER:

i | .
: o‘ | o3az.2015 . Appellant  with counsel  (Mr. - Khalid Rehman, '. ' :J\i:
x . . | Advocates) and Mr. Qibaz Khan; SO alongwith’ Mr. Ziaullah,

% | GP for respondents present.
9. The instant appeal has been filed by the appellant under
Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act-
1974 for regularization of the services of the appellant w.ef

R .
< ha3.09.2003 il 25.01.2011 on the basis of equality and cqual

protection of law i'n' the light of the judgment rendered by the

august Peshawar high Court, Peshawar in writ petition Na.

166212007, 1166/2008 &1160!2008 decided on 14.01.2010 |

and upheld by the august Supreme Court of Paklstan C.P 170-

o P ImP & 663.p of 2010 for which appell:mt filed

departmental appeal on 14.07.2011 but-the same WS not

responded. He prayed that on acceptance of this appeal

P | _
M 34‘/’ appmptmu—: dlrecuons may graciously be jssued (o respondents
ll_/j ¥ e ————

= —:—_.—___._._- _._.,__._._.,__.,-_.._. .

.......



e.f 03.09.2003 till

to regularize the services of the appcllant w.

25 Ol 2011 on the basis ofcthty and equal protecton of Jaw

P

in the light .of judgment of the august .Peshawal High,

166212007, 1666/2008 and

Peshawar in Writ Petition No.

1160/2008 decided on 14.01.2010 and upheld by the august

Supreme Court of Pakistan vide C.P 170-P to 172-P & 668-F

of 2010 with all consequential back benefits.

3. Brief facls giving rise 10 ihe instant appeal 1 that the

ed as Malc Nurse (BPS- 14) by

ap;ﬁellanl, was. appoint

1 of r_‘cspondcm No.2 vide

"1 respondent No.l on the approva

order dated 03.09.2003. Tt will not be out of context i mention

that wde letter dated 15‘01.2002 issued by Lhe Government all

A . ‘
! the Provincial Cadrc Posts in BPS-15 & below of ihe Hcalth
.Department were converted into District Cadres. That in
P 4 pursuance of the order ibid, appeliant assumed the charge of
his duties in DHQ Hospltal Battagram after submitting his

Arrival Report, That in the year 2002 the Government had

introduced a Contract Pohcy and hence all the appomlments

same policy ,mularly the

Lhcrc-aftc'r were made under the

appellant were albo appomted under the same Contract policy

and 1t was spcmﬂcally mentioned in the appointment order that

the appomtments of appellant would be governcd under the

hat in the year 2005 the Government

TaTHT Mz

same contract policy- Ti

e

1 1o all those employees who

ﬁ decided 10 grz.mt regularizatios

if were appomted under the Contracl P-olicy of 2002 and in this
% \| respect the Provmcxal Assembly passed ai Act ie. 1hc'NWFP
E | Civil Servants (Amendmcnl} Act, 2005 (hereinaftet referred 10

RN,

N
]
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hereby Section 19 of the NWEP Civil

as Act-IX of 2005) w
SI was substituted and accordingly al] those |

Servants Act, 197

re wppmmcd in the presc cribed manner ot or

employees who we

ncement of the Acl were

| after the 1% July, 2001 till the comme

declared to be regular civil servants for all intents and purposes
excepl the I_’,ension & Gratmty l'hus under thc Act all the
cmployec-s selecied and appoimcd on contract basis stood
w and appellant alongwith others

'regu'lanz.ed By opcratlon of |

mpetent authomy vide order dated

were regularized py the c0

ant was issued two months potice

22.05.2008. That the appel!
vide lefter dated O1. 05.2008 for {ermination of his gervice on
s that of prOJect

€ ground - that the sefvice ot appeliant Wi

in June 2008 In the

th
meanwhile the samd

which stood E‘(plrad

post was advemscd alongwith others bY Khyber Pakhtunkhwa
Public Service CDmITLIbSlOﬂ and accardingly appel'.am was
relieved © hom his service 10 accordance with the Notice ibid.
That in identical cas® under similar circumstances, the
| Male!'Female Nurses of District Dir Lower and Malakand who
WETE also terminated under the Isam-e ground of project
empioymem and who were, similarly appointed the way back
gwith the appellant approac‘ned

nWPNo

in the yeat 2003 and 2004 alon

Coutt, Peshawar !

the august Peshawar High

166212007,1166/2008 whic

ength of similar other

h were allowed vide _]Udgnlu‘xl

14.01.2010 on the str judgment in

d «Miss Shagufta Sye

dated
d-vs—Govemment

W p No, 47572006 titie
» decided on 11.07.20

me Court of Pakistan

07 and the game was

OENWFP and others

subsequently: upheld by the august Supre

P to 172-P & 668-P of 2010 decided on

vide CF 170-

PN
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" T15.03.201 1. That the appeliant preferred depurtmenlal appeal

| was rcceived by the appellant, hence this appeal.

‘principle of consistency and equality as laid down in the case
1

on 14.07.2011 whlch was duly forwarded to respondent No.3

vide letter dated 14, O? 2011 but till date no positive response

4, The learned counsel for the appellant argued that
respondents had not treated the appellant in accordance with

faw/rules. ind policy on the subject and acted in violation of

Article-4 of the Constitition of Istamiic Republic of Pakistan,- '

1973. He further argued that thel case of the appci_lant was
id.entical on ;al! fours with that of other employers of the
dlepart_ment v\;or-king ir;x similar manner who were granted relief
by the august Peshawar High Court, Peshawar therefore

appellant ‘was also entitled to the same relief under the

of  “Tlamecd Akhtar Niazi.vs. The  Sceretary,
Establishmcnt Division, Govt. of _Pakistnn and others
reponcd ‘0 1996 SCMR 1185 and Tlara Chand and:

uthcrs..vs..!\archt Waler and SEWLT"‘I“L Board, 1(‘11‘.11:111

anld others” rcported in 2005 'SCMR 499 and another
judgment reportﬁd in 2009 SICMR 1. He further argued _that‘
the appclla.r-n was appointed on c";omract basis under the
contract policy 2002 and was extended all facilities of regtlliar
employees durmg his contract appomlmant his coniract period
was nol further extended aﬁer the promuluatwn of the Act -1X
of 2005 wl-nch by nsclfrcﬂected that the appallant was regular

employee and not 2 prO_]E:Cl employee He prayed that the

ed and service of the appellant w.e.f

appcal may be accept



W

=)

03093005 0 25012011 may be regularized in hight of
similar treatment .givcn IF-J ﬁmilarly placed persons in W.P No.
1662/2007, lI666.f20(IJS and 1160?2003 decide on 14.01.2010
and upheldi by the august Sﬁprcme Court of Paklistan vide LP

No. 170-P to 172-P'and 668-P of 2010 with alj conscquential

back benefits.

‘5._ The leamed Government Pleader resisted the appeal

and argued that every case had its own merits and case of the

| appellant was not at par the cases of other employees decided

in the cited Writ Petitions. I-Ic;. further argued that the appellant
was a project employee appointed in a developmental scheme
and his services were dispensed with on completion of the said
scheme. Thelappellant was relived [rom the project service {or
which proper noticé was given to him and was then appointed
by the Public Service Commission as Male Nm;se vide order
dated‘22.01-.2011 whose terms and conditions of appointment
he accepted as a fresh employee, the said order was never
challengcﬂ Ih:'ance the present appeal \besides being time barred

was devoid of any merits and may be dismissed.

6.  Arguments of learned counsels: for the parties heard

and record perused with their assistance.

7. From perusal of the record and hearing of the arguments
of the counsels for the parties, it transpired that the appcliani
was appointed on contract basis on a developmenial scheme

bur the terms and condition of the said appointmen! weit not




G AR

ol S LR T ey

S

-

Bahadar, No. 1905/2010 fitled Hassan Nawah

la

their own costs. File be consigned to the record.

8. . Qur

same manner appeals- No. 1325/2013 titted Mst, Maryam

Qind :h\[

!907/2010 titled Wazir Ahmad, wherc comrmon qu:.silon 0!"

aw and facts are involved,

T 1 o
Date of Fresenmatizs of Arslinsvan /0

e 0T V/;,_,;(
2 A0~ 7 Y

e

.
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this single judgment will also dispose of:in the
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- L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

Service Appeal No. 1001/2014

. Date of Institution.:.  08.07.2014

Date of decision. .. 08.01.2018
S_'amin'aprgum Chargé Nursé, BMC Shah Mansoor, Swabi. ... | (Appel[ant) :
Versus

RS W The Secretary Government of Khyber Pakhtunkhwa Health Department

‘Peshawar and two others. - ... {Respondents)
Mr Khalld Rahman ; - ' R For appellant.
Advocate ' '

Mr Kabeeruilah Khattak _ )
ANE Addl Advocate General For respondents.

. MR. NJAZ MUHAMMAD KHAN, . CHAIRMAN ..

 MR. GUL ZEB KHAN, - _ ' MEMBER .
LN ) . '= ¥ . 1
- JUDGMENT

NTA? MUHAMMAD KIAN. CHAIRMAN: - This judgmenr shall also

: ; d15pose of connected service appeals l489r’2010 Khalida Durrani, No. 1490;’20
: K_ha[;da Azim,” No. 14913’2010 Shabana Gul, No. 1591/2010 Shabo Gul, No.

1593/2010 Shazia Akbar Shah, No. 1595/2010 Nasr_een Begum, No. 13596/2010

IB;i'bi Mar};am; No. 1597/2010 Zebun Nisa, No. 1598/2010 Dil Nara Begum, No.

1601/2010 Sumayia Nawab,No. 930/2014 Mst. Nazish Begum, No. 931/2014 Mst.

Bibt Amina, No 932/2014 Mst. Sadagat, Nd 1002/2014 Mst. Maryam -Bibi, No.
]003;’2014 Mst. Foiza, No. 1004r’2014 Mst. Shakcn Ng. 1005/2014 Mst. Irshad
Bibi, No 1006/2014 Mst. Agila Naz, Nao. '1007/2014 Mst. _suizar Begum. No.

1008/2014 Mst. Yasmeen, No. 1009}'2014 Mst. SaiedaNaz as in all the appeals

common questions of {aw and facts are involved.

R

3




-

2 B Arguments of the learned counsel for the parties heard and record perused.
i 'FACTS
3 The-'appe'llaﬁts were appointed in the respondent department on 14.2.2005 in

. pursuance of an advertisement publishied in the year, 2003. During their service, the

’ 1
Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2005 was promulgated on
23 .Tuly; 2005. The appellants continued their service till 2008 when they were

informed by the department that their posts were project posts and their services

. “would be tenminatéd. That in the meanwhile. the said posts were re-advertised to be

* " filled through Khyber Pakhtunkhwa Public Service Commission. The appellants in
- order to sa:ve their services épp[icd through Public Service Commission and gof

appointed” in 2008 on regular basis. The Iap;.}ellants are still serving in the

&

department. The controversy in the present appeals is whether their service stood

regularize by dint of law through the amendments mentioned above.

- ARGUMENTS
4. 'Tht? learned counsel Tor the appellants argued that the ap;‘Jcllanls'aIOngwith

other persons were appointed in the vear, 2005 in District Swabi and also in some

other districts of the Province. That one of the appointees (Miss Nusrat) in District
. i

Il

Swabi (also appointed alongwith the appeliants on 14.2.2005) did not apply for

~ appointment through Public Service Commission and her services were terminaied.

That she knocked the door of this Tribunal but with no success. That finally she

: approachﬁcd the august Supreme Court of Pakistan and got relief from the augﬁst

- Supreme Court of Pakistan vide judgment dated 31:12.2010 in Civil Petition No.
326-P/2009. That the august Suprchlc Court of Pakistan held the services of the said
‘ Miés Nu_srat régularized under Section 19(2) of the Act mentioned above, That

Similariy_piaced persons approached this Tribunal in service ap;;eal No.‘lSII 5/2011

[ T 2



I‘-,entilled n."‘Pfr-‘fl/faab Shah Vs. EDQ ([Health) Bauagram und oihers™ vecidid on
3 - ,IZ.’;,.IZ..-ZZOIS and this Tribunal directed the department -to reconsider their cascs in the
7 ligtit _of‘t'he‘jlidgmen-t.of ;[Hc august Supreme C01_1ft of Pakistan qua the treatment of
s{rnil_arl)"placcd persons. The learned counse! for the appella:is also re}icd upon a
| combi%led judgment of this Tribunal in Service Appeal No. 53172013 entitied “AMst,
Rah}uér Pass Vs. Secretary Government of .Khyber Pakhtunkhwa Health

<

Department Peshawar and others™ decided by this Tribunal on 3.10.2075" wvith

similar dircctions fe the department, Learned counsel {ov the appellant also relicd

. ; 4
. upon an uareported judgment of éugust Supreme Court of Pakistan in Civil

. -Petlitions Nos. 170-P. ‘t¢ 172-Pand 668-P- of 2010, cntitled - “"Government of
: NWFP(now Khyber Pakhtunkhwa) Vs. Raj Muhammad and others”, decided on
15.3.2011 wherein the august Supreme Court of Pakistan whiie relving upon Miss

Nusrat’s case mentioned above granted relief to the then appellants.

5. Arbab Yasar Hayat, Advdcatc and Mr. Haroonur Rashid, Advocate, learned
counsels {or the appellants in connected appeals a}l'so adopted the arguments of Mr.

Khalid Rahman, Advocate.

6. On the other hand, the learned A.A.G argued that the present appeals are

not maintainable as there was no original or '_appe]['ate order within the meaning of

Section 4 of the.Khybcr Pakhtunkhwa Service Tribunal Act, 1974, In this regard, he
, N

“relied upon a judgment reported as 2006-SCMR-1630. He further argﬁcd that the

appellants were employed against the Project posts and they could not be .

reguiarized under the Amended Act mentioned above. That the appellants 1by_

~ themselves opted to appear before the Public Service Camnission and had been

. , !
estopped to agitate the issue of their project/contract employment.




3%,

. CONCLUSION
7 is now a settled principle of administrative law ihat stmilarly placed

,emplovecs -are to bc Hcah Wilh l;imilarly S0 mu»h S0 that no hnitation 1w aganst

snmlariy placed employccs Relmnce 15 placed on 2002-PLC(C.S) 263.

8. Coming to the original or appellate order, the advertisement of the posts -

- against which the appeliants were working to be filled through Public Service

- Commission was itsclf an original order The appellants filed departmeéntal appeals' '

_on different dates As he]d above no limitation Tuns in such like cases and this

Tribunal has the jurisdiction to decide the appeals,

9. " The cases mentjoned by the learned counsel for the api:aelianfs in his

.arguments ‘appear to be similar to that of the cases of the prosent abpellants This

Tribunal had n other cases mentioned above bv accepting the appeals d:rected the

: departmcut to rcconsrdcr the cases of the appellants if similarly placed persons at-

' par thh thern.

10. “In view of the above, the present appeals are accepted and the department 15
dn‘ected to examine the same in accordance with Jaw dnd rulés as to whether the
" present appcllants. are, similarly placed person and if so treat them similar]v The

K department is dlrectcd to decide the same within a period of ninety davs from the

date of receipt of this }udcrmenr Parties are left lo bear thcir own costs. File bc .

consigned to the record room.

- ‘ - 18z M mdd hhdn)
_ o Chairman
(Gul zebl%?r?rf '
. . ‘Member - : “
' ANNQUNCED

108.1.2018
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. respondents present. Arguments heard and record perused.

&

Counsel for the ’ap'“pel]ant and Addl. AG for the

This appea! is accepted as per our detailed

.~ judgment of today. Parties are left to bear their own costs,

- File be consigned to the record room.

N

. ANNOUNCED
- 08.01.2018
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The Secretary,
Govt of Khyber Pakhtunkhwa
. Health Department, Civil Secretariat,

' Peshawar.

- DEPARTMENTAL APPLICATION FOR

REGULARIZATION OF SERVICES OF THE
APPELLANT _DATED _23/10/2003 ILL

'20/08/2013 ON_THE BASIS OF EQUALITY

AND EQUAL PROTECTION OF LAW IN TH

LIGHT OF_THE JUDGMENT RENDERED BY
THE AUGU PESHAWAR HIGH COURT
- PESHAWAR IN A WRIT__PETITION NO:
1662/2007. 1166/2008, 1160/2008

" DECIDED ON 14/01/2010 AND UPHELD BY

THE _AUGUST SUPREME COURT OF
PAKISTAN VIDE C.P-170-P AND 172-P &

668-P OF 2020.

'RESPECTED SIR!

I have the honour to submit an departmental application
‘for your favorable consideration on the followmg facts &

grounds:-

1.

That in the year 2003 advertisement was floated

‘through press, inviting applications for charge

nurse. Appellant being qualified in terms of

advertisement applied. for the same and after

going through = selection  process, the
Departmental Selection Committee held on
18/09/2003 recommended Hef and finally she
was appointed as Chargé Nurse PBS-14 by the
Director Health Services Fata Peshawar vjde

order: dated 23/10/2003.

. That in pursuance of the order ibid, appellant

assumed the charge of her duties at Agency

?}r()@"'bi

e A s~




&

L

. Surgeon Kurram Parachinar, thereafter appellant

' . started performing her duties to the entire

g | .satislfaction of high-ups. Moreover, respondents

i

also. maintained her service hook wherein

*

" necessary entries were also entered from time to

* time and she was also allowed all the facilities &

privileges as admissible to other regular

employees.

. That in the year. 2002 the government has

‘introduced a contract policy and hence all the

appointments thereafter were made under the
same policy, similarly, the appellant was also

appointed under the same contract pc;licy.

. That in the year 2005, the government decided to

grant regmarization to all those employees who
were appointed under the contract policy of 2002
and in this respect the Provincial Assembly
passed an Act, 2005 whereby Section 19 of the
NWFP Civil Servants Act, 1973 was substituted
and accordingly all those employees who were
appointed in the Provincial manner or after the
1st July, 2001 till the commencement of this Act
were declared to be regular civil servants for all
intends & purposes excef)t for the purpose of
pension & gratuity. Thus under the Act ibid, all
the employees selected and appointed on contract
basis stood automatically regularized by

operation of law.



(4o

. That appellant after the completion of three years

period of contract basis, advertisement was

floated and appellant again applied for post and
| ‘appellant was again appointed for as Charge

" Nurse BPS-14 on contract basis for a period of

three years by the Chief Executive Lady Reading
Hospital Peshawar vide order dated 19/12/2006.

. That some posts of Charge Nurse BPS-16 were

- advertised by the Public Service Commission and

thus éppéllant was compelled to apply for the
same and after undefgoing the selection process,
she was recon&mended‘ & appointed as Charge
Nurse vide oi‘der dated 20/08/2013 and

{
continued on the same post without termination

" of the services.

. That the appellant was unaware of the Judgments

aforesaid and just now she came to know about
the same. As the case of appellant is identical on
all fours with that of other employees of the
Department working in similar manner who were
granted relief by the August Peshalwar'High Court,
Peshawar, therefore, appellant is also entitlesto
the same relief under the principle of consistency

and equality as laid down in the case of “Hameed

MHPJ Akhtar Niazi...Vs....The Secretary, Establishment

4,

Division, Govt. of Pakistan and others” reported in

1996 SCMR 1185 and Tara Chand and Others ...

" V... Karachi Water and Sewerage Board,



/¥

P

Department working in similar manner who were

 granted relief by the August Peshawar Higl{ Court,
Peshawar, therefore, appellant is also entitled to
- | :the same relief under the principle of consistency

- and equality as.laid down in the case of “Hameed.

Akhtar Niazi...Vs....The Secretary, Establishment

* Division, Govt. of Pakistan and others” reported in

. 1996 SCMR 1185 and Tara Chand and Others ...

. V$... Karachi Water and Sewerage Bc;ard,

" Karachi & Others” reported in 2005 SCMR 499
’ and another Judgment reported in 2009 S'CMRl.

It is, therefore requested that on the
acceptance of this Departmental Application, the

service of the appellant may graciously be

" regularized 20/10/2003 till 20/08/2013 in the
. light- of the judgment deliver by the August
- Peshawar High Court, Peshawar cited above with

 all back benefits,

l
| Your Faithfully

“Nasim Begum
Charge Nurse
SGTH, Swat

 Dated: 28/08/2013 e i Bepm




¥ 2020 s Y

AT !//JL ._ =
ﬁw‘wu&fd s,.,'vsuﬂ&f:a:.._.a}’w(_f“mu!fwy_»w ..
_W,, S

Vmuwgms’fwmﬂ_wr_»uf Lr{w/ﬁ/ P B N
Jsldﬁd[f’lﬂfo})u...-[fQ}Jb/.WJJLJ/“JJL);LUﬂfﬂ’:-é‘ud'(ﬂ \
| uW(_,(fj-._.-/lij.wfd}f?ffﬂ.ﬂsﬂbﬁd“"JJJf;lifd_/rd/Guﬂ“’J |
' d/.cf/ud“ll,,:/”(d):l.dsf (,w...u:"/ fwaIKLI/Lﬁ/ulJJ :
syl it K 2 Ka./dgg,,uuﬁfgdlf&f;)}u/z Gl \ N
Ll Ml A dyu;mdf J,!.Jﬂ_fraé&uwmjijﬁ_ﬁw ' :')\
Z.uyJ‘u..;-,rjwstﬁ.wau“‘;ﬁ.m/n»w L(_MLWIK/’ \ _
L i 1712 b2 ?fu',..,wuu»W:’u#pu/,}us’uml “'5 ] % . }?’\J
st st b | O\
o : _ NN %\
- ce i Sl I g Sism L N

7

'Il_’_'

2000 o Z;:’"W o /03 ?
Wf"/'. A | |

L L - ) ¢ >
— . - .
- Y ll A ]
m - -L - | !1 a ) -- ( J_ | l‘ 3
AR . 'c - . :‘l
_4./:1?” ¢._ - (,I/ r G S Q\\\

e Gyt oo _ .~ , ~
2220183y B G , : N < : -

Mob: 0345-9223239 : o _ _ :




ye | Shes W; 7C77}374n«_4 77,<r /{5—/{2””

mst /Vam %wm

“r

Hewdfh G

—

Ayﬂ/fu‘cmf;d el Ewferben  of  Jiadins O

04/7;7 061 L[ FE

Srs

-@ Vecn? Fhe  abone F1lLe W ‘J/)¢m"
| J

57 ve The  Lneddle  fnisumad Wik

M"T,;u ety oty § - G2

Q) et Www o
77e. &%47
77




.

"¢ of the Preliminary Objections, the matter has already been decided by’ <his
| ¥x Honorable Court which got finality.

ON_ GROUNDS:

1Pc0rrect The appellant has been treated in accordance with law and: rrules.
Incorrect. As per dictum laid down by the apex court is that law heips vigilant and -
not indolent. Ignorance of law does not extent period of hmxtatlon Hence the
instant appeal being time barred is liable to dismissed. oo :
C. Incorrect, Each and every case has different facts and 01rcumstances and as per
dictum laid down by Supreme Court is that each case is to be decidéd on its own
merit. However, is it worth mentioning that the matter has already been decided
by this Honorable Court vide its Judgment dated 12/11/2019 case titled Dr. Alif
Jan and others versus Secretary Health Khyber Pakhtunkhwa whcreby the
Honorable Court dismissed all the appeals filed by similarly p?dced doctors
Incorrect as per paras.above.

Incorrect as per paras above.

No comments being legal. However, the replying respondents seek penmssmn of :

this Honorable Court to adduce other grounds during ﬁnﬂi argu;nents of "the
appeal.

@ >

AR

i

PRAYER: | | f
. .
It is therefore humbly prayed that on acceptance of the comments, the instant

appeal o< the appellant may very gramously be dismissed with costs.

Secretary to Govt, of '““‘_éa
rtment

Khyber Pakhtunkhwa Health De
Respondent No. 01

l!

P TONWER o . wsm e et m. 4

: eneral Health Serv ices,
Khybd Pakhtunkhwa'
Respopdent No. 02

(W/

: Distfict Health Officer Swat
Respondent No. 03 '
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Nasim Begum

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 3316 OF 2020

e e Appellant

Versus

Govt. of Khyber Pakhtunkhwa and others. .............oooooooo Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectiully Sheweth:

Preliminary Objections:- .

o~

ON FACTS:
I

SRR

]

el

. That the appcllant has got neither cause of action nor did locus standi to file the

instant appeal.
‘That the appellant has filed the instant appeal Jjust to pressurize the reSpondcnts
That the instant appeal is against the prevallmg Law and Rules. ? !
That the appeal is not maintainable in its present form and also i\ the- present
circumstances of the issue.

That the appellant has filed the instant appeal with mala-fide intention hence
liable 10 be dismissed.

That the appeliant has not come to the Tribunal with clean hands.
That the appeal is time barred,

l
3
I
|’

. That the Honorable Tribunal has already adjudicatéd the matter vide its Judgment

daied 12/11/2019 case titled “’Dr. Alif Jan and others Vs Secretary Hcalth Khyber
Pakhtunkhwa’’ whereby the Honorable Court dismissed all the dppeftls filed by

similarly placed doctors, hence the instant appeal is hit by Rule-23 of the Khyber

Pakiitunkhwa Service Tribunal Rules 1974, ;

That the instant appeal is bad for mis-joinder of unnecessary and n@n-gomdcl of

necessary parties.. ?

A .

Pertains 1o record. However, it is worth mentioning that she was appomu,d on’
contract basis for a period of three years. N

Pertains to record. f'

Pertains to record. However the appellant was not appointed under that policy.

Correct to the extent of regularization ‘Act, 2005, however, case 'of the appeliant . -

did not come within the purvncw of the Act, hence the appeihnt was not
regularized,

Pertains to record. However, the appellant admits in para that she was not -
regularized underthe regularization Act, 2005 that’s why she appli=il for another
contract appointment, %

Correut to the extent that she was appointed as Charge Nurse vule order dated
20/08/2013 on the recommendation of Khyber Pakhtunkhwa Pubilf Service
Commission,

Pertains to record. :

Pertas to court judgment; however, case of the appelldnt s totally different from
those contract employees who were terminated from service and subsequemlv
reinstated and regularized on direction of the Honerable Court, however the’
appellant was appointed on the recommendation of Public Service Cammission.
[ncorrect. The appellant is not similarly placed person. The depdrtmcmdi appcal
anncxed with the-appeal is badly time barred. Furthermore, as c;mted in Para No. 8 .

t
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. BEFORF, THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 3316 OF 2020

Nastm BeguIm. ... Appellant

Versus

Govt, oi‘Khy'ber Pakhtunkhwa and others. ........‘............................,.I{cSpon(Ients

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:

Preliminary Objections:-

IR

2. Thai the appeliant has filed the instant appeal just to pressurize the rcwondcnts

3. That the'instant appeal is against the prevmlmg Law and Rules. { j

4. That the. appeal is not maintainable in its present form and also in the present
circumstances of the issue.

5. 'That the appellant has filed the instant appeal with mala-fide ilention hence
hiable to be dismissed. ‘

6. That the appellant has not come to the Tribunal with clean hands.

7. That the appeal is time barred, :

3. That the Honorable Tribunal has already adjudicated the matter vide! its Judgment
dated 12/1'1/2019 case titled “’Dr. Alif Jan and others Vs Secretary Hcalth Khyber
Pakhtunkhwa’® whereby the Honorable Court dismissed all the dppcais filed by
similarly placed doctors, hence the ifistant appeal is hit by Rule-23 ot the Khyber .
Pakhturikhwa Service Tribunal Rujes 1974. , i

9. That the instant appeal is bad for mis-joinder of unnecessary and non-Jomdcl of
neeessary parties. §

ON FACTS: .

J. Pertains to record. However, it is worth mentioning that she was dppmmud on’
contract basis for a period of three years. ;

2. Pertains to record. :

5. Pertains to record. However the appellant was not appointed under that policy.

4. Correct to the extent of regulariZation Act, 2005, however, case of the appeliant

That the appellant has got neither cause of action nor did locus standi to file the
insiant appeal.

t
did not come within the purview of the Act, hence the appellant was not
regularized. {

. Pertains to record. However, the appellant admits in para that she was not

regularized under the regularization Act, 2005 that’s why she apphed for another
contract appointment,

. Correct to the extent that she was appointed as Charge Nurse vidg order dated
20/08/2013 on the recommendation of Khyber Pakhtunkhwa Publlc Service

Commvssion. !

. Pertains to record. : i
. Pertains to court judgment; however, case of the dppcllam is totally dlffcrrnl from

those contract employees who were terminated from service and subsequcmly
reinstated and regularized on direction of the Honorable Court, howevcr the
appellant was appointed on the recommendation of Public Service Lommlssmn

- Incorrect. The appellant is not similarly placed person. The depdrtmcntdi appeal
annexed with the appeal is badly time barred. Furthermore, as stated i in Para No. 8 .
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Secretary to Govt. of Directe
Khyber Pakhtunkhwa Health Dep\artment Khybe Pakhtunkhwaf
Respondent No. 01 Respopdent No. 02 f“

/|

-

of the Preliminary Objections, - the matter has already been demdcd bv Zhis
Honorable Court which got finality.

. Incorrect. The appellant has been treated in accordance with law and; rules.
3. Incorrect. As per dictum laid down by the apex court is that law helps vigilant and -

not indolent. Ignorance of law does not extent period of l1mttat10n Hence the
instant appeal being time barred is liable to dismissed.

. Incorrect. Each and every case has different facts and circumstancés and as per

dictum laid down by Supreme Court is that each case is to be decided-on its own
merit. However, is it worth mentioning that the matter has already been decided
by this Honorable Court vide its Judgment dated 12/11/2019 case titled Dr. Alif
Jan and others versus Secretary Health Khyber Pakhtunkhwa whereby the
Honorable Court dismissed all the appeals filed by similarly placed doctors

D. Incorrect as per paras above.

E. Incorrect as per paras above.,

F. No comments being legal. However, the replying respondents seek perm1ssmn of -
this Honorable Court to-adduce oﬂlcr grounds during fina! -arguments of the
appeal. !

PRAYER: o . b

It is therefore humbly prayed that on acceptance of the commentb ‘the instant -

appeal of the appellant may very gramously be dismissed with costs.

eneral Health Sen ices,
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District Health Officer Swat
Respondent No. (3
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;t-V/Df‘Jsf: (é_ Firdous Jehan Assistant Professor of GGC, Takht-e-Nasrati A.\{.P as Principal On
Eﬂ@_tge' baorf Islamiyat, GGDC, Takht-e-Nasrati(Karak) (Karak) - actir.'lg charge basis
t V/po'gt“di'{ 19. | Alia Mustafa Assistant Professor of Islam: Placed at the disposal of Agalunst V/post On‘
“harge p o GGC, Ekka Ghund D.E.FATA __{ acting charge basis
H‘“‘CL“@-% 20. | Farah Naz Assistant Professor of Chem: GGC, Khalabat Township | Against V/post
) GGC, Haripur (Haripur) _
3121, | Tayyaba Bibi‘Assistant Professor of GGDC Takhtbai Mardan | Against V/post '
m | H/Eco:, GGC, Pabhbi
a‘q\“azz. Naila Aman Assistant Professor of Pak GPGGC, Bannu AV.P

Study, GGC, Surani Bannu

Nusrat Shaheen Assistant Professor of Istam:
GFC(W), Peshawar

GGC, Karak

Against V/post On
acting charge basis

Itrat Fatima Assistant Professor of History,
GGC, Jamrud Khyber Agency

| GGC, Manki (Swabi)

Against V/post On
acting charge basis

Bushra Zaheen Mona Assistant Professor of
History, G.T.B.G.C, Charsadda

GGC Kernal Sher Kallay
Swabi

Against V/post On
acting charge basis

: Shaista Islam Assistant Professor of Physics,
+ GGC, Ekka Ghund '

GGC, Nowshera

Against V/post

sl 127,

Syeda Zoona Al Assistant
Professor of Pal:S¢, GGC No.1 Mansehra

GGC No.1 Mansehra

Against V/post

128. |

Yasmeen Begum Assistant Professor of
Istam: GGC No.1 Abbottabad

GGC, No.1 Abbottabad

Against V/post On
acting charge basis

129,

Saira Ilyas Assistant Professor of Pak Study,
GGC, No. 2 Abbottabad

GGC No.2 Abbottabad

Against V/post

130.

Shakeela Tariq Assistant Professor of Urdu,
GGEC, Sheikh Maltoon Mardan

GGC, Sheikh Maitoon
(Mardan)

Against V/post On
acting charge basis

131,

Zakia Ilyas Assistant Professor of English,
GGC, Kanju Swat

-GGC, Kanju (Swat)

Against V/post On 1
acting charge basis

132.

Azra Khatoon Assistant Professor of Urduy,

GGC, Havelian

Against V/post On

GGC, No. 1 Abbottabad

GGC,Havelian. (Abbottabad) acting charge basis
133. | Nida Bukhari Assistant Professor of Chem: GGDC Mathra Peshawar Against V/post
GGC, Hayatabad Peshawar
134. | Saima Azhar Assistant Professor of Batony, GGC, Mankarai (Haripur) Against V/post

135,

Rukhsana Bibi Assistant Professor of English,

GGC, Sarai Saleh

Against V/post On

GGC, Sarai Saleh ) (Haripur) acting charge basis
136. | Najma Assistant Professor of History, GGC, GGC, Khawaza Khela | Against V/post On

Khawaza khela (Swat) (Swat) acting charge basis
137.

Mussarat Jabeen Assistant Professor of
Zoology, GGC, Chitral.

GGC, Booni Chitral

As Incharge Principal
Against V/post

138.

Rubina Masood Assistant Professor of
Enalish, GGC No.1 D,I.Khan

GGC No.1 DIKhan

Against V/post On
acting charge basis

Zahida Khatoon Assistant Professor of Pol:Sc

| GGC, Mathra Peshawar

Placed at the disposal of
D.E.FATA,

Against V/post

140. | Noreen Haleem Assistant Professor of Urdu, GGC, Nowshera Against V/post On
GCGC, Peshawar - acting charge basis
141.-| Rehana Yasnmin Assistant Professor of Urdu, GCGC, Peshawar Against V/post On :
GFC(W), Peshawar acting charge basis
142. | Shaheen Begum Assistant Professor of Stats, | Placed at the disposal of | Against V/post On
GGC, Parachinar. D.E.FATA. ' acting charge basis
143. | Irum Naz Assistant Professor of GPGGC, Haripur Against V/post On
Chimistry GPGGC, Haripur. acting charge basis
144, | Sadia Rana Assistant: Professor of H/Eco; GGC, KDA, Kohat Against V/post’
GGC, K.D.A Kohat
145, . Shakilz Begum Assistant Professor of Tsl. GPGGC, Kohat Against V/post On
GPGCC, Kohat acting charge basis
146. | Tabassum Ara Assistant Professor of Physics, | G.G.D.C No.1, Against V/post On
| G.T.5.G,C, Charsadda Charsadda acting charge basis
147, |"Nusro Shaheen Assistant Professor of GGC, Kanju (Swat) Against V/post
Psyci:oiogy , GGC, Kanju Swat '
148. | Mussarat Begum Assistant Professor of | GGC, Maneri (Swabi) Against V/post On
History, GGC, Maneri (Swabi) acting charge basis
149. | Kauszr Shabana Assistant Professor of Urdu

GFC(W), Peshawar

GGDC Manki

Against V/post On
acting charge basis
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