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) iBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
@ -

~ Appeal No. [{QS /2023

o Ahmad Khan Drlver BPS 06,

- Dlrectorate of T ranSport Khyber Pakhtunkhwa, Peshawar

APPELLANT

VERSUS
L. The Chief Secre‘tary to Gth: Of KP, Civil Secretariati Peshawar.

2. The Secretary to Govt of KP, Transport and Mass Trans1t Deptt C1v1l
~ Secretariat, Peshawar. B .e‘

- 3. The Dll’CClOl‘ Of Transport Deptt At Dlrectorate of Transp01t Khyber 2
_Pakhtunkhwa Peshawa1 : :

4. The Secretary Finance Deptt: KP Civil Secretariat, Peshawar.

RESPONDENTS

-'APPEAL ~ UNDER SECTION ~ QF _THE KHYBER -
PAKHTUNKHWA _ SERVICE TRIBUNALS ACT, 1974
AGAINST _ INACTION _AND __OMISSION _OF _THE

.. RESPONDENTS _TO CONSIDER THE _ APPELLANT’S
. CONTRACT _PERIOD 'FOR_ THE _BENEFITS OF . PAY. '
" PROTECTION __ AND . PENSION _W.E.F THE FIRST"

APPOINTMENT TILL REGULARIZATION AND AGAINST V.

NOT DECIDING THE DEPARTMENTAL APPEAL OF THE -
APPELLANT WITH IN STATUTORY PERIOD OF 90 DAYS.

PRAY ER

- ON THE ACCEPTANCE OF THIS SERVICE 'APPEAL .
‘RESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER

. THE TEMPORARY SERVICE PERIOD W.EFROM THE

" FIRST APPOINTMENT i.e 2003 TILL REGULARIZATION

. OF " THE APPELLANT FOR THE BENEFITS OF PAY



PROTECTION AND PENSION TILL DATE AND ON

ANY OTHER REMEDY WITH THIS AUGUST TRIBUNAL .

. DEEMS FIT AND PROPER MAY ALSO BE AWARDED THE' |

o FAVOR OF THE APPELLANT

RESPFCTFULLY SHEWETH |

FACTS

1.

T hat the appellant was 1n1t1ally appomted as Drtver on work charge :
basis in Vehtcular Emission Testing Station. Peshawar vide order

dated - 06. 04.2005, since . appointment - the appellant has - been -

~ performing -his duties upto the. entire’ satisfaction. of his superior -

o Otllcers Copy of appomtment order is attached as Annexure-A.

Alhat in meantime the Government of Khyber Pakhtunkhwa passed‘
the Khybet Pakhtunkhwa employees of Transport and Mass Transit -

" Department. (Regulanzatlon of services) Act 2019.: Copy of the

W

ugularuatlon Actis attached as annexure—B

That ‘the services of the appellant was. regularrzed w.e. from ‘

 commencement of act dated 08/ 10/2019 vide Khyber- Pakhtunkhwa
‘ employees of Transport and Mass Transit- Department (Regularlzanon e

" of services) Act 2019 but the salary of the appellant was started from
- initial pay stage and tgnore all the previous service of the appellant.

Despite that the appellant.is contmuously performing his duties upto

the entire satisfaction of his superior’s officers from the date ofinitial =~
~ appointimient i.e 2003. Copy of regularization: order and salary slip

ke

-are attached as Annexure—C & D. S -

3

- ‘T'hat sincé the appellant has more than 16 Years temporary services.at .
- his . credit which was not counted' towards his pay. and -pension

plotecnon Whlcl‘l cost huge ﬁnan01al loss to the appellant ;

T hat the appellant made several request but in vain therefore he filed

~ departmental appeal but not responded within* statutory pertod of 90,

- days (Copy of departmental appeal is attached as annexure-E)

GR() UN l)S

That how the appellant constraint to ﬁle this service appeal in August
T nbunal on the followmg grounds amongst others -

‘-.

A f hat depnvmg the appellant from the legal right of beneﬁts of pay

protectlon and’ pensmnary beneﬁts as agamst the law rules norms of -



B.That the depriving the appellant from the benefits of pay protection is
" the violation of the superior Court judgments and Pension Rules.

C.That since the appellant has more’ ‘than 16-Years- temporary' services at
* their credit which was not counted towards, their pay-and pension
plotectlon whlch cost huge ﬁnanc1al loss to the appellant

D, That the inaction.of the respon‘de"nts and not countmg their prevlous."
- service of more than 16.years toward pay and pension protection is
-~ against the principle of justice fair play equity and equality.

E.That as per pension rules 2.3 the temporary and officiating service
followed by contlrmatlon/regulanzatlons will be counted towards
pensron and pay protectlon ' '

Ihat this august Court has already decrded wr1t petltIOI‘l No. 1188-" -
- P/2014 and 361-P/2013 wherein the Pprevious -service has been:
or dcred o be counted towards pay and pensmn protectron

G. That even in and other writ petltron No. 3221 -P/2013 thlS august

Coyrt as directed the respondents to count. the previous service
towards pay ard pensnon ﬁxatlon by allowmg the writ petltlon

H. That the august’ Court has also decrded a srmllar writ petltron bearlng :
No. 5585-P/2018 on 04: 09 2019. Thus the appellant are also entitled
lon the same relief.

. T hat the appellant are not treated in accordance with law and 1‘ules
keeping in view the above referred- judgments the appellant- also
deserve same treatment under the principle of equ1ty and equallty and -
conslstency ' : x :

J.fl‘hat the p'ay protection was_xgiven'to. the ‘some colleagues of the .
 appellant but the same was denied to the appellant which was also
discriminatory. attitude of the department towarcls the appellant. -

L K. That the tnaction and not coummg the prev10us service of the . .
~ appellant toward pay and pension fixation protection, is against the'., -

punc1ple of Article-2A, 9, 25 and 38 of the Const1tut1on

L That the appellant is entltled for pensionary. benefits of the perlod' ‘

which was rendéred by the appellant on contract basis under the -
shelter’ of West Pakistan Pension rules 2.3 and under finance -
notification dated 06/02/2014 Copy of notlficahon is attached as

L annexure-F

b

. ‘M.T hat the similarly ‘nature service appeal decided by the Federal

- Service Tribunal in favor of appellant and the Supreme Court



Judgment mamtamed the same. On the pr1n<:1pal of ¢

-

sitency
appellant also entitle to the same relref Copy of ]udgment is,

g attached as annexure-G S

- the t1me of hearing.

: That the appellant was treated accordmg 10 the law and rules and was
S ‘deprwmg from hlS legal nght in arbrtrary manner -

That the appellant seeks perm1531on to advance other ground proof at

lt is theretore most humbly prayed that the appeal ¢ of the -
appellant may be accepted as prayed for.”

| Appw
. .. | Ahmad Khan '
-4THROUGH s |
(ML ASIF YOUSAFZAI) |
ASC

Lo (SYEDNOMANALI UKHRI)

.¢ ADVOCATE HIGH COURT. ,' .
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CERTIF ICATE

It is cert] Lled that no other servwe appeal earlier has been ﬁled
. between the.present partles in this Trlbunal except the present one.

o | ".']j'EPONENT'
LIT OF B()()KS S

: Constltutlon of thé Islamlc Repubhc of Paklstan 1973

-l .
2. The ESTA CODE.-
3. . Any other case law as per need

| (SYED NOMAN%UKHARI) -
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APPEAL NO /2023

B A_.hm.a'd Khan -~ 3 vl L Transport Dept;::-"

. AE FIDAVIT

oA en B I Ahmad Khan (Appellant). do hereby afﬁrm that the -
.l 7. .contents of this service appeal -are true and correct, and nothing has
‘ a been concealed from thlS honorable Trlbunal .
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quvmcm, ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA |

" NOTIFICATION '
*Dated Peshawar,theﬂ'"()ctober, 2019 _—

N | .w:i' ‘
v ' No, PA/a(hybei'fPakhtunkhwa/Bills-49/2019/8843.—-The Khyber Pakhtunkhwa Empioyees of
TranSport and Mass Transit Department (Regularization of Seivices) Bill, 2019 having been passéd by

the Provincial Assembty of Khyber Pakhtunkhwa on 27% September, 2019 and assénted to by the

o Governor ‘of the Khyber Pakhtunkhwa on. 4t October, 2019 Is hereby publlshed as an Act of the
Provincial Legisiature of the Khyber Pakhtunkhwa, *

THE KHYBER PAKHTUNKHWA EMPLOYEES OF TRANSPORT AND MASS TRANSIT DEPARTMENT -
(REGULARIZATION OF SERVICES) ACT, 2019.
(KHYBER PAKHTUNKHWA ACTNO.-XXXXVI OF 2019) ,

(First pubhsbed sfterha wngrece/ved the assent of the Govemaraf the
‘ /(hyberPaXr/:tunkh wa in the Gazette of the K/ryberPal{hwn/rlzwa,
(Mraorcﬂna/y), dated the 8!/; October, 2019)..

AN
ACT

1o prowde for appofmmem and regularlzallon of services o

o C - Motor Vehicle Examiners, appointed on adhoc basis and certain

emp/oyees of Vehicular Emissioni Testing Stations appointed on-
Jixed pay basis in the Directorate of Transpor! and .
: Mass 7 r(msl! Khyber Pak}ztunkhwa

WHEREAS it is cxpcd:enl to provide for appmntment and regularization of services
"ol Motor Vchicle Examiners. appointed on adhoc basis and certain employees of Vehicular
[imission ‘Testing Stations appointed. on fixed pay basis in the Dircctorate of* Tmnspon and
Mass T ransit, Khyber Pakhtunkhwa, in the public interest; :

s hc_rcby cnacted as follows: - . ST

wr-.

ey,

s

‘Scanned with CamScanner
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'ol :ccuon 2ol lhus Au.A .

B SRR © . Khvber Pal\hlunkhwa

1

Lo Short tlllc. appllcnnon zmd commenccment.---(l) This Acl1 may bt. called the |

‘Khyber Pakhunkhwa  Employees - of Transport 'md ‘Mass '}rzmsﬂ Dcpartmem
"_'~(Rcoulan/'1iwnoFSur\'lcc\)/\cl 2019 ,. _— o

(”) It shall-be applicd ) lhc employccs. mcnlmncd in clauSL ( N of sub—sccuon (I)

*

‘ l2) l( slmll mmc mln IOTCL at once. ‘
S A l)cﬁui(ions.~--(‘l )‘ ln‘lhiq Acl. t‘mlcss lhc' comcwl-olhcn\}tisb rcquircs -
PO €)Y nppmmmLm means- lltc appomlmcnl ofd duly qualll:ul pt.rson. f'or a

. speeific period. made. ﬂga:nsl posls on ndhm lmals or {ixed pa)' basis. in
. the prcsc.nbud llldl\llf.‘l‘. . . - .
Sy (mmmssnon ‘means the Khybcr [’dkhlunkhwa ‘Public Service
' Commmsmn R s I '
() '."'Dcpammmal Selccxlon Commlllce means a I)c arlmml'\l %cl(.cuon B
: Cammitlee. con:;t:tulv.d for the purposc of makmg selection for initial
N © .. recruitment 10 posls under a. Gow.mmcm Department or oft' ce of -

Gow.rmnenl. e

- (d) - Durcunralc mcans the Dlrectoralc of Tr'msport and M'm l‘ransu

(e) ,"‘Gpvcm'mcm’_,mc'ans the Government ‘of the Khyber Pakhtunkhwa;
o andl PR R T e : :

O "cmployees mean duly qual:f‘ cd-. . . .

! (i)f Motor. Vchicle !anrmncrs appdmted _on *adhoc basus \vcf
" +-06.02.2014 10 27.02.2014 (both days inclusive). and holdme

S T o - .poststill the commencemcit of this Acl, in'the Dm..ctoralc of

' l ransport and Mass ‘l'ransu Khvbtr Pakhiunkhwa

v(u) pcrsons appomted on fixed’ pay in the” Vchlcu[ar ansmn.
Testing Stations, w.e.f. 30.04.1997 to. 05.01.2018 (both days.
-inclusive). and holding posts till the conuncneement ol this Act.
in - the -Directorate " of l'ransport and Mass. lranm Khyber -
Pdkhlunkhwa. and : ' -

Te(g) “luw or Tule™ means 1hc lmv or rule. lur the time bcmg in lnrcc

: govcmmg lhc. sclection: and appmmmml ol cwul servants.
- . . . . ™~

BEEE-N - SRR

St ... ..+ . Scanned with CamScanner .
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A Regularization o

& l)ctcrminﬁlion of scbnin'rily.‘-.-(l)"l‘he employces: whosc servicgs are

by Act. within the same serviee or cadrc.’ shali be dctermined on
<. continuous officiation in such sepvice oF cadre: : :

" KHYBER B AKHTUNKHWA GOVERNM

NT GAZE'H'E,: EXTRAORDINARY, g Oqtober;.tzms. 289 :

-yl T ’ N
() The expression

The ~adhoc appointment” shall bave the same ‘mcaning as is
assigned 1o it in the. Khybher P

akhtunkhwa Civil Servants. Act 1973 (Khyber Pakhtunkhwa
et No.XVILof 1973) S S

[ services of cmp‘loyces.--iflo’lwuhstnnding anytning contained, in
any taw or rule. for the time being in foree, the employees, nppoinlcd on .adhoc basis or on ‘
fixed: pay basis, a8 the case may be. and holding such posts. il the con‘;mcnccmcm of this

Act, shall be dccmed.ti) have been so validly appointed on fegular basis from the date of
conumeneement of thi

Sredentials by the Transport and Mass Transit Department:

srovided that -the 'cm'plos!cqs: on their régularization shall bc.;"on the strength of .

. Directorate for their lurther posting-

4. Gcncr‘nl conditions or re‘gnlarimtion.---For the 'purpo,sd;'ol’ regularization of the
cmployees under this Act. the following general conditions shall be-observed: '

iy the service pfonnotion quota of the service cadr,cs shall not:be affe-cted:

(i) 'lheAcmployccs‘shall -pésscsswhcjsamc qualitication and cxp grience as arc

. . requircd fora regular postt : ‘ B

iy the cmployees have ot resigned f{rom .heir 'services or - terminated from

S service on account of misconduct. incflicicncy or any other ground before the
commc}\ccmcnl-oflhis Act: and .- 1 o

(i) the services of such cmployees shall be deemed to b
“onthe ,publicmigm of their names inthe O}'ticial Gaze'ae.

regularized

1O

‘
g

Act. subject o the verlﬁca‘\ion‘ol' their- quaht lications and other

av ¢ been regularized onty

under this Act of in the proeess ol'.allaining servicc ol the convmencementi ol thisAct. shall '

cank junior1o all civil servanls belonging to the same service or cadre.
whuo are 0 service on regular basis on the commencement QF this Act. and shall also rank
junior o such other Persons. il any. who. in pursuance of the recommendation of the
Commission of l)cpaﬂmcmu\ gelection Comymitiee. as the case may be. made before the
commencement ol this Acl arc 10 pe appointed 10 Ahe respective service or cadre.
irrespective 0 { their actual date oF appointment. '
: . . + .

2y the sentorily imter-se of the cm'ployccluj., whose services are l't;gu\arizcd andet

the basis of ‘theit

) ]
Provided that il the date of continuous, officiation. in the ¢

ase ol lwo -or met
cmployees is the same. the employee older in nge shall ran

k senior to the Younger one.

Sca‘nh'ed Wi"t.h;()amf

as the casc may be, -

R
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6h , Rcmoval of d:ﬂ" culhcs.-—lt any difﬁcully anscs in gwmg cffcci to any pro,wsxon of
ST this Acl. Chiel" ‘Minister may. make such: order not inconsistent with the prowsno ns.of this
e Ac‘ as may 2 "PP‘-af to it 10 bc nccessary for thc purposc of’ rcmovmg such diffi culty

- 7“ 0”‘“" iding °"¢cl -'-Notwuhstandmg anylhmg to thc commry containe d in any othcr
e law or rules, for the time being in force, the provisions of this Act shall have: an overriding
S C“{Cﬂ and th 'Jrowsnons oi any such law or rule to e exicnt oI‘ this Acl shall cease to have
S e, L R 7 A CA s

] BY ORDER OF MR, SPEAKE'R'
o) o . PROVINCIAL ASSEMBLY OF K HYBER
oo T A PAKHTUNKHWA o _

1 N (NASRULLAH KHAN ¥e HATTAK]
AU S Secretary - :
L e S N B S Provmcual Assemblv of K hyber Pakhtunkhwa

- mmmb,mmw B
manm mhmmm runm, .

- Scanned with Camscanner | -




ORDER . “ . . ...

e 7y Directorate of Transport & Mass Transit

- KhyberPakhtunkhwa . = |
uyyr? cid ,(EJ"’“T‘.fl,..F""““.!“-f!“”f‘;“'“"' Fumd Building, Peshiawar Cuntt:.g 091.92 14185 «B: 091.92 14184
oF | o : Pated: 26 - 05 - 2021

- No. DIrlTPTI2:26/Reqularization-VETS&MVEs/ 32A-3NS. L

- WHEREAS, Ihe followirig Vehicle Emission Testing Statlon employees were appointed on

adhocffixed pay basis, and *

WHEREAS, Provincial ~Ass'emb!y" of Khyber Pakhtunkhwa passed an Act‘ namely “The

Khyber Pakhtunkhwa Employees of Transport and Mass Transit Department (Regularization

gg Sgervices) Acl, 2018 (Khyber Pakhtunkhwa Act NoXXXVI of 2018})" dated: 8" October,
19, and . o , _ : , ' .

WHEREAS. under Section 3 of the- above referred. Act, the: Govemment of Khyber
Pakhtunkhwa Transport & Mass Transit Department notified a scrutiny commitiee vide letier

" No.SO(E)TD/3-11/Reg:MVES/VETs/2019-20 dated: 27:07-2020, and

WHEREAS, the scruliny: committee held its deliberation In the light of the above referred
Act, relevanl rules -and available record, and submilted. its recommendations to the:
‘Government of Khyber Pakhtunkhwa, Transport & Mass Transit Department vide letter No.
Dir/TPY/2-26/Regularization/26035 dated: 13-10-2020, and B :

- 'WHEREAS, the Government of Khyber Pakhtunkhwa, Transpot & Mass Transit

Department approved the recommendations of the scrutiny: committee and communicated .

. Vide letter No. SO(E)/3-10/2019-20/MVES&VETs Reg/939-41 dated: 11-02-2021, and

'WHEREAS, upon the creation of posts by Finance Department, Government of Khyber

Pakhtunkhwa vide letter No.-BO-I/FD/4-5/TPTISNE/2020-21 dated: 21-05.2021, and

) |NCJW THEREFORE, in'the.light..of the recominendations of the scrutiny committee and - |
onsequent upon its approval, the competent authority is pleased-to appoint-the following |-

" employees of Vehicle Emission Testing Station with effact from the date of commencement

bf the Act ie. 8™ October, 2019, subject o verification of academic ‘credentials and
~“antecedents and will be on probation in i
- Servants (Appointment, Promotion & Transfer) Rules, 1989.

terms of Rule 15 of the Khyber Pakhtunkhwa Civil |

’

S N} - NAME . FATHER NAME : ‘DESIGNATION

). "|ZahidHussain __ |AbdurRahim | Technical Officer (BPS-16)

2. |Fawad Ahmad Javaid Muhammad - . | Technical Officer (BPS-16) .

‘3. | imtiaz Ahmad -Amir Mohammad . -~ | Technical Officer (BPS-16) .
4 Sofia Jadoon __ | Irshad Khan - Technical Officer (BPS-16)
15 | Muhammad Lugman | Muhammad Nawaz Khan Tachnical Officer (BPS-16)
£6. | Murad Ali BarkatShah .~ | Technical Officer (BPS-16)

_7." | Muhd Shoaib Yousal | Muhd Yousal . Technical Officer (BPS-16)

8. |Muhammad Ali_ ['Haji Muhd. Kishwar . Technical Officer (BPS-16)

9. - | Muhd. Yousaf " | Malik Muhd. Jan Technical Officer (EPS-16)

10, | Hayal Muhammad Khan| Shukker Khan ‘Accountant (BPS-14)
.| 11..| Muhammad Idrees | Fazal Khaliq ~ Office Assistant (BPS:14) |
| 12, | Muhammad Hafeez | Muhammad Sarwar' Computer. Operator.{ BPS- 14)
- |13 [FerozShah " |'Wazir Shah - __ | Technician (BFS-14) .|
| 14. | Asim Abedin ZainUiAbedin_~ [ Techniclan (BPS-14). .

16 |ImranKhan " [KarmdJan Technician (BPS-14)

6. |FazleMajld - |AbdulGhafoor [ Technician (BPS-14)

17. [ Mikhar Al AmirZada .. [ Technician (BPS-14)

18. |‘Asfandiyer | Haj\imliaz Pervaiz | Technician (BPS-14)

18..1 Zaheer Ahmad .| Ndo{ Muhammad - - _ Technician (BPS-14)

20. |HidayatUllah " THanpf Ullah - Technilan (BPS-14) |

21, | Abdur Rehman ' [Hayht Ulah Khan Technician (BPS-14) -

N




oar,

. Vag,
o 30

o

Wahid Zeman

Technician (BPS-14)

The lerms and condilnons mentloned in the above referred Act will remam mlacl

| 'ét;dsl No & Date Evef'xl 39‘6‘3 "3? ‘S‘ |

A copy is forwarded for information {o the:-
Accountant General, Khyber Pakhlunkhwa ‘Peshawar.

'wwﬁwwé

)

7.
8
9
1

Y% Director
Transporf & Mass Transit
Khyber Pakhtunkhwa

s
A}

‘Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

PSO to Chief Secretary. Government of Khyber Pakhtunkhwa. e
All Administralive Secretaries to Government of Khyber Pakhtunkhwa.

- Secretary, Provincial Assembly, Govemment:of Khyber Pakhtunkhwa.

The Manager Government Prinling Press Depanmenl. Khyber Pakhtunkh\ka far -

- publication in the Official Gazelte. -
'PS lo Minister Transport & Mass Transk, Khyber Pakhtunkhwa

PS 1o- Secrctaw. Transport & Mass Transit Dapartment'

Pakhtunkhwa.

~Budgat Officer-Il, Finance Depaftment Govt of Khyber Pakhtunkhwa
0. Oﬂ' cials concamed c

Lﬂz\, J

Director _
Transport & Mass Translt
Khyber Pakhxunkhwa

4

=?"( 7}/

Gevt. of Khyber'

|-22. ﬁ.»:ohaub R Zam -
| 2%, | Shaiiq Ur Rehmén - | Wali Ur.Rehman - . ‘Technician (BPS-14).
S124, 1. Shahid Uliah AminUllah - .| Driver (BE’S_‘-QB)’ 5
- |25, [Ahmad ~IratenKban ~ -~ - | Driver (BPS-06)
'26. | Syed Fakhar Alam Shah Syed Murniawar Shah - a;‘D'{ive"rs'(BPS‘-'.GS}l
© .27, | Syed ‘Mubarak All Shah | Syed:Irshad AliShaly - Driver {BPS-06) -
"128. | Rizwan Ullah khan~ [ Aita Ullah Khan__- Driver (BPS-06)
Nnman Ullah ™ “[lhsanUllah - = - -1l Driver (8PS-06} -
|rfanUnah - Noor Al Khan - | Driver (BPS-06) '
Muhammad Sadiq .~ {QaditBaksh ~_ __. | Technical Helper (BPS-04).
32. | Noor Zeb Stah _|.Shah Nazar " { Technical Helper.(BPS-04)
33. | Saqib Khan Nawaz Khan -~ | Technical Helper (BPS-04)
34, Muhammad Fawad_ Gul Faraz - { Naib Qasld (BPS-03)
135, { Muhammad Fawad . | MuneefKhan. - ‘Naib Qasid (BPS-03)
136. ['Usman Aii =l Muhammad Saleem Abbasn Naib Qasid (BPS-03) - ‘
~.|.37. {4xram Uilah .| Haq Nawaz Naib Qasid (BPS-03) T
' 38..) Muhammad Pervez | Muhammad Baseer Chowkidar {(BPS-03) .
- 139, _Akhtar Gul . Gul Fagir__ | Chowkidar (BPS-03) _
{40, [ Knalid Qayum Abdul Qayum | Chowkidar (8PS-02) -
S 1A _Haroon Ali Ghulam Qadir . ~. - Chowkidar (BPS-G2;
"} 42. | Khuram Khai Jadoon. | Munsif Khan.Jadoon Chowkidar (BPS-G3: .-
* {43, Muhammad ¥raran - - | Atta Muhammad . TChowkidar (BPS-03)
1 44; | Naseeb Zada - - . Gul Hasan: Chowkida lDPC“VJ‘ .
| 48, lbrahtm e __iGul F'aqir 'Sweeper (BPS- 03)

¥ i
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L Ng Di/TP I2-26/Regularization-VETS&MVES/3760-3815—WHER:
 Vebicl |

PESHAWAR, THURSOAY, 27% MAY, 2021, |
D‘irectolxiaﬂﬁe q_r 'I‘_r_a_ngpprt &Mass Transit
. Khyber Pakhtunkhwa

i)

A

" Dated Peshawar, the 26™ May; 2021 o -

cle Lmission Tewing Station ¢mployees were sppointed on adhoc/fixed pay basis, and

. ;_\TYH EREAS, Provincint Asscmbly of l(hy&;r i’akhmnkhwn passed an Act nnnicly "Tha Khyber
- Pakhtunkhwa Employous ol Transport and Mass Transit Dep,:iﬁ'mcm_ﬁkggul_aﬁzaﬁon of Services) '

- Act 2019 (Khyber Pakhtunkhwa Act-No. XXXV1.0£2019)" dated: 8% October: 2019, and
- WHEREAS. under Seetion” 3 of the above referred Act, the Govermnmemt of Khyber

+ 7. Pakhtgnhhwa frunsport- & ‘Mass Transit Department notified & scrutiny colmmitice vide-lotter
- No.SOUEVITY3-1 I/Reg:MVES/VETs2019.20 dated: 27-07-2020, and o :

: Will'-:,"tl-ixks. the seruliny cominivice held its deliberation in thc light of the above referred Act,

C L pelev

rules and available fecord. and submitted its recommendations to the Govemment. of

Khyher Pakhiinkhwa. Trunspen & Mass Transit Department vide . leiter 'No. Dir/TPT2-
26 Regulurization 26033 duted; 13-10-2020.0nd - : e

WIHEREAS. ihe Govemment of Khyber Pakhtimkhwa, Transport & Mass Teansjt Departmcm ,
. --approved the recommendations o the scruliny commitice undi‘_commmiicaied\mdc_;lé_tlcr'N_c. :

- NOLVIA102019-20MV sk V 1L Re93954) dated: 11-02-2021. and

- T WMEREAS. upon - the-creation of posts by ¥isunce” Department, Govermmint of Khyber -
< Pakhtunkhwa vide letier No, lit)-l!fl‘l)!«t«SfI?l”l‘{S‘NliIZ(}zOgZI”damd:'2.1".'05.202.1; and”

- NOW THEREFORE. in the light of the recommendations .of the scrutiny commitice: and
* ' conscquent upon its approval, the Competent autherity ispleascd to appoint the following
- employves of Vehicle lmission Testing Station with-¢fTect from the dite o :
;e Act ie. 8" October, 2019, subject to verilication of scademic ¢

EX NAME =~ ~ FATHERNAME ﬁESIfg‘NATmN ‘ o
. ] Zahid Hhussuin " | Abdur Rahim I Tuhﬂkﬂfpméér;(BPS-m}_
2. | Fawad Ahmad - . ’.igwﬁd Mubammad. - - < *fr'cchnichmﬂ'qccr(B}PS."}-G)"
3. [lmuoz Almad T Amir Mobammad | Technical Officer(B75-15)
1 Solii Jadoon - [ leshod Khan Technical Officer (BPS-T6)
LS. | Muhammad Lugman | Muhammad Nawaz Khan | Technical Officor (BFS.16)
6. [ MumdAli Barkat Shah - Technical Officer (BPS-T6)
7. | Muhd Shoaib Yousal | Muhd Yousal ‘l’cehhiéa’l‘omcét(ﬂastlﬁ) '
8. {Muhammd Ali - Haji Muhd. Kishwar . Prgd,n‘[w:o‘mcc“gpsq 3]

»
1820

. ..‘:,'...: 4«.',.";'.,*;'.-—'4_.;‘ .
4 T ey e :
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. . * " Government of Khyber Pakhtunkhwa - '
. “ Accountant General Khyber Pakhtunkhwa, Peshawar ) D o
Ly Monthly. _Salary Statement (July-2023) : /

~—
Personal Information'of Mr AHMAD KHAN d/wls of FATEH KHAN . .
Personriel Number! 00977128 CNIC:.1540224703901 ' S ONIN: : o
‘ Date of Birth: 05.01.1979 - Entry into Govt Service: 08. 10 2019 7" Length of Service: 03 Years 09 Months 025 Days '
. Employment Category' Actlve Permanent ‘. ‘ . : :
. Deslgnatlon DRIVER o SR ' 80004039«GOVERNMENT OF KHYBER PAKH -
DDO Code: PR5122-Diréctorate of “Transport Khyber Pkhtunkhwa. ' : : :
- Payroll Section: 008 . GPF Section: 004 T Cash Center: . . : o
' 'GPE A/CNo: : ‘ GPF Interest Free . . " . GPF Balance: -24,858.00 (provisional)
VerldorNumber: - T IR _' . o Q _ -
Pay and Allowances: ‘ Pay scale: BPS For - 2022 Pay Scale Typ'e_: Civil‘_ BPS: 06 - Pay Stage: 3
S Wage type - " |  Amount. B Wage'type B ) ‘Amount
~10001| Basic Pay ) K _ 1" 18,280.00 1004 | House Rent Allow 45% KP21 ' 3,640.00
1210.| Convey Allowance 2005 - - 1,932.00 1300 | Médical Allowance ] 1,500.00
, 2311 Dress Allowance - 2021 ' , " 1,000.00 © 12312 [Washing Allowance 2021 |- 1,600.00
12313 Integrated Allowance 2021 600.00 2341 | Dispr. Red All.IS% 2022KP. ) 1,761.00
2347 | Adhoc Rel Al 15% 22(PS17) 1,761.00° _'2378 Adhoc Relief All 2023 35%: - | 6,398.00

‘ Deliuc_tions - General . .

. Wage type S Amount Wage type- . Amount
-|3006 | GPF Subscription - .| -1,420.00 3501 | Benevolent Fund " ) " -1,200.00
4004 |R. Benefits & Death Comp: A ‘ -450.00 - : S : - - 0.00

Deductions - Loans and Advances

I Loan i o Descrijjﬁon - | Pﬁnciphl amount Deduction Balance

. Deductions - Income Tax

. Payable: 0.00 Recovered till JUL-2023: ~ 0.00 - Exempted: 0.00 ©  Recoverable: 0.00
Gross Pay (Rs.): ' 37,872.00 e Ded'udtioné': (Rs.): - -‘3\,‘0.70.00 - “ Net Pay: (Rs.)ﬁ_ - 34,802.00
PaYee Name: AHMAD KHAN ~ .« . SR | S L : | *

*

" Account Number: 05723-00-3 . o
Bank Detalls THE BANK OF KHYBER, 080108 BATKHALA BRANCH BATKHALA BRANCH MALAKAND _

Leaves . Opemng Balance: - Avalled . o " Eamed: _ ‘- . Balance

Permanent Address: - - - e : . _ :

. City: PESHAWAR - v. - Domicile: - - P ' ° Housing Status: No Official -
Temp. Address: - - , B S '
City:- . Email: abrhadkhan050179@gmail.com. '

System generated a'ocument in accordance wzth 'APPM 4. 6 12, 9(82882/25 07 2023/v3 0)

- *All amounts are in Pak Rupees
- *Errors.& omissions excepted (SERVICES/31,07.2023/20:35:21)
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\/ The Sccretary ' - . " iary Mo 2 7\5 |
. ... ‘I'ransport. & Mass Transit Dcparlmcnt Datea L7 pol .
. Govcrnmmt of Khybcr Pakhiunkhwa - PSToge feiary Transpor!

- Deoy K ber?akhwn!‘hwa :
- Subjact. Countmg of Previous Serv:cc for Pensmn &g Ptaxh rotection,

R/Slr

Kindly it is stalcd 1l1at [ am an cmployee of Dxrectorate of Transport and_ .
. have been working since 06-04-2005 on fixed pay Annex-A. Repeated verbal - -
' and written request were made to the quarter concerned to regularize my
services but 10 no avail. Finaily through Act of provincial assembly Khyber
Pakhtunkhwa in Oclober 2019 the services of.the -employees were regularized
. under the Khyber Pakhtunkhwa Employccs of Transport & .Mass Transit
... Department (Regularization of Services) Act, 2019 (Khyber Pakhtunkhwa Act
" No.XXXVI of 2019), though from the date of the enactment i.e 8" October,
2019 Annex-B vide Directorate of Transport Notification No. Dir/TPT/2-
26/Regulanzauon-VL‘TS&MVEs/B760-3815 dated 26-05-2021 Annex-C.

§ As a step forward to solution of the long standing problem, I am thankful
‘to the Provisional Government as well as Provincial Legislator for looking in to

| - my genuine problem. However the same has hardly solved my problem.

Rather I have been deprived of my. pensionary benefits. If'is a sorry state
of affairs as i have given best time of my life to the service rendered in the
. .department. Naturally, the best time given to the Department must not go to
waste when my habllmes have filed up and- mulnphed in my old age.

: More so, the Superlor Courls have also dcmded such issues and dlrected
" the’ concerned quarters to count Re-Regularuatlon services for the purpose of
Pension & Pay Protectlon, This being smcerely placcd persons; the applicant .
also deserves the same lrcatment :

| therefore humbly request thal please conmder my prewous service for
my Pension & Pay Protectlon with all back and consequéntial beneﬁts I have .

the honor tobe. . : ' : .
' ' With Regards

.
. D t.
. v
R . Lo . . -
' -
. ) . 1y
. . . -

Ahmad Khan
Dnver (BPS-06)

L. (,opy forwardt.d to the I)lru,tor Transport, Peshawar Khyber Pakhtunkhwa,
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Co“y mmrmatlon & necessary actu.r: tu the.

L ne E}u'ec.tcr Tredsuries & Accounts &hvber*Pakhtunkhwa RS -~ IR
C Allihg sttrlchomptronef of Acnounts i Khybef- «akhtunkhwa I EOCTAR L
i, Khyber P:mmunkhwa Ppshawar LT

.. The le--"tor 1ocel | Fung AU
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v . C |ﬂ= s lfﬁr;"f PC-MIJ FingErce ..'l.],.d':'-‘ "l;, o _
B “"13 Treasuny. Oh\c-‘*. Dashawal. : e i T
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"A' t‘\eSec sien Oﬁcerslsudgel O*ﬁ ers m rmanw—, De'partmbn WKhy c E
R PakhtUnkhwa Peshawar - .
e Private. gecretafy 19 Senior. Mmtster for
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S :._jji-Tayyaba Hahm Subham
- Irfary Mehmood & Another

s Javed: Iqbal & Anothcr

'i N 'Mrs. _Sa.lama Khato;m & Another

(APPELLATE .JURISDT-‘ TIO

-.Ff-.'fa"PR}:SENT RGN T L .
~MR. JUSTICE GULZFYR AH\}EED HCJ
' .,MR JUSTICE LJAZ. UL AHSAN -

R oL e
.

" ‘rahir Ullah & another -

‘ Syed Sajjad-All Shah &: Afxotﬁcr ,

Mrs Khahda Nasm & Anothcr
Rubma Kausar ¢ &. Another E
Adcr:la T abasum 8 Another

Mrs _Sobia Trnam & Another DT
“Mrs: Najma & ‘Another - . AR LN R
Mrs Attla Kalcem Anwar 8 Another U ‘

Mrs Farah Saeed&Anomer ERPAE R SRR S
Mrs Lubnd Chaudhry &Another-: j;. D e
5 Mrs, Tahira’ AKbar: &- Anothcr : AN

‘Saeed-ur Rehran:& Another 3 .
- Gyed ’I‘ajammal Hussair:; Bokhan Shah & Others

e Tg.yyabz_; Ha]lm Subham & another SN

For the Appellant

/ Petltloners
. - M, “Rehan;: AD: Legal

L ,MR, JUSTICE SAYYED MAZAHAR ALI AKBAR NAQw“ff_ R

L Crvil A ' ':~'~31 No.
- C-Ivﬂ Yetmans Nos.2503 to. 2519 & 2660 of 2019 IR
* Against judgments -dated -15.02,2018 & 23.:942019. of Federal Service” L

e ‘Tnhmal,  fslamabdd; - passed .in Appeals No 3622(R]CS of 2017 and
3192(12)(:3 of20212 ete. - _

1546 of2019 : ’ '-;'-.-:

- S'e'cx-fet'aiy; M’f/‘é ‘Fin@qg,'islaﬁaﬁbg_ia__', etc Appellants (45"3‘6(J;" o

Petitioners i ah:v'vmiaér?:a-?aso/m -

' Aili'-DG FDE Govemment of Paklstan ;:.'ff"f
ete SRR

C.A 1546/2015

C.P2503/201%

"GP 250472015,
I C.P2505/2015

C.P 2506/201¢

“Hafiz AttaUchhman&Another "‘~‘;-':» -;__CP2507/201<
. LU cp2508/201:

- C.P 250972018

" 6P 25107201
'C.P2511/201:

. C.P2512/201

'C. P2513/401.

CPp2514/201

: .icpzszs/zm
‘lcpzszsuox :
'C.R2517/201

' CP 2518/20i

C P ‘9379/20
C P 2660/20

L o ...Respondents

Mr Sapd Ilyas Bhattl Addl AGP

o :‘if ’;j--‘f;'-’;",; S M Ahrncd AD Legal T

"_ .-:.



3622(R)CS / 20 17 and ju

:_3,'--4 ) The necessaIY lacts g“’?ﬂg

the'i '-Respondents were a.PP0

ErEEAE P

. e

e, T et
’ . M

C el
5

'"-".""-"“’»‘75’“’9"”545.-’5"’-@bs?‘gﬁésap#abipi g

F’Of the Respondent(S) Respondent m—Person S u; o fc';gg i

546 ,l 20 19 : )
f:’ /3«5 C-'
Respondent No 1 and

el Da’tc °f Heamg" 2’7012021 e

"“, .

RN -

.'-

IJAZ UL AHSAN x Through thls smgle

(heremafter referred ‘to as CA”) and vaﬂ Petmons No 2503' i
i.f.___to 2519 a:nd 2660 of 2019 (heremafter referred toias &P :

-l E they mvelve common quesuons of 1aw

AP S

L 2 Through the mst ait Appeals/Peuuons,. "‘tixe'

e _—Appellants / Petmoners have cha]lenged the Judgment of the;-

T Federal Serv1ce 'I‘ bunal Islamabad (heremafter referred to as -

“Tn’bun ”) dated 15 02 20 18 passed m Semce Appeal No

dgment dated 23 04 2019 passed ui

semce Appeals No 3192(R}CS to 3196(R)cs of 2012

3230(R)CS szss(mcs f 2012 90(R}CS/2013

91@03/2013 679(RCS/2016 and 622[R)CS/2017

(heremafter ref n‘ed to as “Impugned Judgments ). The

Tnbunal thrdﬁgﬁ;f ﬂle Jmpu ' 'Judgments accepted the"_j

by the Respondents

Servme Appeals ﬁled and ordered the'.‘_

Appellants/ Petttloners to promde pay protectton “to the.:':_

Respondents by eountmg the seimce they had re dered o1

beneﬁts and pav

da:ly wage bas;s for pensmnary

nse to thls hs are .tl'iat "

mted as teachers / lecturers
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s :.‘:-7'1i‘penS 1ona1'Y beneﬁts_

. with By the. !

L e T F g
. SR TN e qualifying reg
.. benefits could 1o

.".'l'. . ‘ - I . N
c . L . PN s

: ret{red upon reachmg the age of supera_nnua’aon w.e f
O° 06 201’7 Before her rehremcnt

_{.igdepamnental representatmn ﬂnrough Whlch h

L for ease of reference, ;_j.;

o "'Leamed Addmonal

" been deglt. with by this.

"-admwﬁbk t. cort
regulgmzed sennce Ad-,
lar Service is rendered the. penstonary -'

t be granted io the employees

she had made

had

‘ :'-_'I'Bqucsted her dcpa:rtment to 0111‘11: the penod for 'Whlch bhe '-’. o

o ?.'.had Worked on deuly wage bas1s towards the calcula‘lnon of her _ "_' S
The Respondents m the CPs were

‘t::'..'recommended 0] be regdanzeiby the Federal Pubhc Servlce SR

the treatment meted out to the .

_they approached S
ntS The Appellants / Petltlonersw'j ‘

thls Court m the B

% - __f - »?Commlssmn W‘e f 17 08 2010 'Ihey made representa’oons to |
: “. -'the ﬁ'ect that then' prevxous servme rendered on’:
. ’ "ba31s be counted towards the1r pay and penswn beneﬁts but o
. i R 5“; to- no aveul Aggrieved. *‘of ‘
: . .; ' | .‘,-_fRespondents by t‘ne Appellants/ Petmoners,
;' - I “":,'_:the Serwce ‘Ihbunal Wh:ch allowed
: ) . ; thIough the unpugned Judgme
i J : - S ,"..: , cha]lenged the meugned Judgments before thlS Court
: I i 4 ) Leave to Appeal was granted by
Ot CA v1de order dated 17 09 2019 Whlch 1s reproduced below )

[

Attomey

Govemment of

Couzt zn the repon‘.ed ]udgmenﬁ_; o

e s e 2 Leaue to appeal is granted to conszder mter alza the-, L
TV s e -+ ‘ghiove. - submissions nuzcle
B ,;:‘Attomey GEneraI" R

by the Zeazned Add'ttonal R

deuly Wage :

the1r Semce Appeals -

R General rehes upon al,
S UL e ent passed by a5, member bench of this Court. in.
e e the case of Chairmars, Pakistar Railway, |
e e Islgmabad, and others: U, Shal “Jehdn Shah -
“ 7 (PLD 2016 5C 534] to conrend Hiat the very issue dealt: -
insthe - mpugned judgment, has.
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' . " .". :.:‘ dl cnmmatoﬂ and e}@IOItﬂ.tiVen e
order Was P
o .. 25 01 2006 Whereby beneﬁts Wcr

IR therefore not granhng the same

f ’chat the semce rend ed on : _a:ly Wage basw cannot be;' '_ S
e rounted as quahfymg semce for penswn under the releva_nt‘- i_ :

L .'.‘ rules. As per Arucle 352 of the CSR., the Respondents cannot'

cla:m pay protectlon or ‘I‘hat the1r daﬂy—wage-servwe Qe'
unted tewards penswn because the sa1d rule Specﬁlcauy S

: 'bars the Respondents from makmg such clanm msofar as the |

Respondents do not fulﬁl the three condmons rnen’aoned o

- therem Le. that the semce must be under the govemment B

must be substantlve a.nd permmlent a.nd that the serwce

. -.must be pald for by the government F‘urther a]lowmg the
B3 ::.:';;'Rcspondcnts da:ly Wage penod to be counted towards pay
protectlon and penszonary beneﬁts would opcn ﬂoodgates of -
never-endmg hﬁgaﬁon.. Lastly the Res;pondents Were not
" Work]ng contmuously aod even OtherWISe thlS bemg a- pohoy.:' " )

| :A"*"'*matter cannot be mterfered Wlth by Courts e E

| 6~ The Leamed Seni(n' ASC appeaﬂng on bEhan Of N

th Respondehts contends that the t Z f the‘
: A.ppellants / Petmoners of not gwmg pay protectlon to thc )

_: Respondents and not allomng theu‘ serv1ce rendered on- daﬂy s

.....

ddS that an. 1dent1cal i |

assed bythe Mml ti'y_.:._of Educa.non dated L
c a]lowed to lecturers ..;

to the Rcspondents who are

-

teachers represents g pohcy of d;scrmna.txon a_nd p1ck and

choose Further the Respondents have been performmg theﬂ'

dutles to the satlsf ctlon Qf the GOV mment and by not' c

IR . . S



N
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a]lovmng them pay protecuon and by not countmg Lhej_r.' 2

A servme rendered on dallv Wage basas for penswnary beneﬁts fs.

’ "'unjust and Unfalr — o R

.?'j":'-. : B s We have heard the learned AAG a.nd the lea:ned t

| _:_SCI’llOI' ASC appeanng on behalf of the parues .The 1ssues
’.-_jﬁ'-'-_wlﬁch\ fall for conmderauon of thls Court are —: ST

' Could the semce rendered by the Respondents on dadv o

,-f,u-Wages ba51s be counted towards then' pens1on’>

11 - ';Were the Respondents employed as a stop gap . o
"'“f:".;;;'arrangement‘J » e o

R

il Could the Respondents be employed on ddjisr;»wag'ef- bas1s -

. (’*

Ce 'conmdenng the natlme of then' Work”

3

. oom»n TI-IE SERVICE REHDERED BY TI-IE RESPONDENTS ST

. ON DAILY WAGES BASIS BE COUNTED TOWARDS THEIR R

o :fPENSION? ‘ e
. 8 ,.,f-. The learned eounsel for the Respondents has~'
- : Lo

. - .rehed upon CSR 361 and has argued that in. wew of the sald_" o

S :Rule the Respondents Were entltled to pensmn and pay, .

protecﬁon For pase of reference CSR 361 is reproduced as" U

IRBRR ,_'Vfunder - E
el T e e “361 Except as otherunse promded in these Regula’aons, P
S el R the ‘service of an o officer] ‘does; not" quahfy for -pension ..
L unless it conforms to the followmg three’ condu‘zons.. SR
RO ' Flrst —the service MUS miist be:under - Gove !
. the empioymenf st be', substannve “and.: permanen*t S

ﬂurd,;-the servtce must be pazd for by Government
e 9}:' L We have exa::ﬂmed the Educatlon Code 2006_'-
o 1ssued by the Federal DlICCtOI‘atC of qucatmn The lea.rned L

Tnbunal has held that tﬁe Respondents were bemg pald out - |

of funds that Were approved by the Government In thlS



- ‘;"f"‘respect Paragraph 30 of the sa.td Code 1s re}eva.nt Whl(:“l

‘ : provldes that the follomng —: e
: "Heads of educattanal mstztutmns shall be empowered zo:-: _.
A :-:'.mcr.r expendlture outof Studemts Fund as per.the‘upper limit o
cotof -expenditure” presm"bed through'. a'- nonﬁcatzon by tlle:.' '
= DepartmentHead or: the foHomng ztems e '

2 & _-(v) Paymen? to datly wage employees (teachmg & riern-
' ‘;jteachmgj” . : : ‘ Lo

| Paragraph 1'7 of the éald Code .prov1dcs that thé -Federal . : '_
Dlrectorare of ‘ Educatmn would manage .~: he Federal-: -
GovernILLent Educauonal Instltutlon1 (Schools. & Colleges) L =
Isla.mabad Model Instltutmns, gnd Hostcls The learn:ed AA"

o :.Jhas not dlsputed the fact tha‘t the Respondents WC“C Workm

T m lnstltutlons that Were adm.lrtedly bemg manang by the".”; "
e S . % ‘:Federal Du‘cctorate of Educaﬁon Thc F cdcral Dlrectorate 04_: _i-:'
| | : '}Educatlon has 1tse1f 1ssucd a Codc ’Wthh such schools are - .
‘requz;ed to follow to regulate then‘ aﬁ'azrs The semces of the L

LE .-:.“-'ReSpondents Were ut:hzed by the: Appeﬂants/ Govemment to

-'".-.theu' sahsfachon untll the tjme the Respondents asked for“ '

L :'-fhas correcﬂy hcld that the Government can"mt. d_lsassoclate,.j‘

-

,.

: '-were not Workmg Undcr 1ts supemsmn I“t is, th

' ?‘;":;DlrectOrate of Educa,twn that has 1ssued the Sald Code and.

:'."_-::'Paragraph 30 supra prmndes that the Federal DIIeCtOI‘atC of '.,_'.":'.
-Educatlon has empowcred heads of 1nst11:utmns to manage :

4 » e , payS an d salanes of daily wagc staﬂ' It has not been a:rgued‘-‘

before us that the Sald heads of msﬁtu‘aons could ‘not’ be

. .delegated th:s task Tha Govcrn.mcnt 1s fully empowercd tO'

. e e

—
. . - . . e . . . LT . s T -

: _'::pay protectmn and pensron As such the lcarncd Tnbunal: o

-'?::1tself from the CIItII'C process and hold that thc Respondenh’ - |
e Federal o



. efﬁczent Workmg ds has been done m th:s case S

= -‘,:-.'361 the estabhshm t under Whlch they were Workm

‘_‘.'-permanent and the
AR stOp—gap arrangement

" .'.’ . the Federal Pubhc Serv1c

MR Respondents for retentlon mt

- "'Zmoi'e, th

..... I \,‘.

Dou ~_"";.'1V0_:_':,', We have gone through the letter dated 26, 08 04 gl
"'-'-'1ssued by the“ FDE (Model Co]leges ng) ’I‘he seud letter ,A

' provrdes an elabora.te mechamsm wz sclectmn of teachers on o

' dajly Wage bas13 They are to appear in & test of SO marks

'?

'-'--'A"'..foIIowed by an mtemew Fo.lowmg thlS then' result 1s_;_.‘..~

4

'..}.:approved bv a’ Con:umttee and sent to, thc Dll’cctor Coﬂeges o
l?_{,_'-Federal Dxrectorate of Eduea’aont who m turn seeks :

. .. C°nﬁmat10n ﬁ'om the D:rector—(:‘renenal Federal D]ICCtOI‘ate of
L Eduoatmn The sald Ietter estabhshes that the Re5pondents .

Were not arbltrarlly appomted as a’ st0p gap arrangement L

o Thelr semces were ut;hzed by the Appe]lants / Pettzoners for ’

- ]ears on end tﬂl they reached_ the«age of superannuatlon, '

_theu' semces were substannve and permanent whmh were

p‘ald. for on beha]f of and mth t‘ne consent or approval of the. '

" ; 11 We ﬁnd that alﬂlough the emplovment of the e

’ :f;vi "::_Respondents Was not permanent Wlthm the mcaILng of CSR A

g ’wafS' |

fact ’rhat they rendered semces for years.; :

._shows that they were not employed on temporarv basm as a.

L

for short penods of txme Further that.
€ Commlsswn by recommendmg the"'

O SCIVlC(? has conﬁrmed then'::‘;-'?:

" abﬂlty a.nd quahﬁcaﬁon to hold these posts It 1s Can adzmtted‘-_ N

o ;fact that the Respondents have been Work:tng conUnuously forj

o
..il

an 5 ]ears We have gone ﬂtrdugh the memorandum'
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- ‘._dated 25 01 2006 whereby % t was stated by th'c chemi
;'Dzrectorate oi Educatlon that s;emc;a rcndercd on a:n Ad Hoc
L bas1s could be counted tﬂWade pay and ‘PGﬁSlonaT‘ y beneﬁts

- If the Appellants ik Petmoners have aBOWed the SerV‘LCCS of Ad
s :.':Hoc teachers /lecturers to bc counted for' pay protectlon a:nd
p-§ﬁ$19n, 1t 1s hard to understand why the saxne was cannot

i be donemthccase offhe iiés?éﬁ@ients The pru'lmple of

granted the berwﬁts of pay protectmn and penswn i’rom thé_'

"'f_.-_'date o’f theu' unual appomtmcnt n dally Wages ba51s T he

N i RCSPondents have been d1 cnmmated agaunst Whlch is m
R wolauonofthelrﬁmdamental nghts guar antecd to them by
the Consumtlon of the Islazmc Repubhc of Paklstan, _97 3

1 , axned Sﬁmm' ASC for the Respondents has ) '




f_‘{justzce 'I‘hzre was nn equzlzbnu o
Ly Between the employer -and the: employees The mannerin AT
’thCh they had beert deqit with by the Bajik was 4, fraud.

" on the Statute: A poticy’ of pick. and.chobse was “adopted

- of

DR by the:Bank irvtheé matier “of absorption/: regulanzatlon of -
‘the: employees By - Arficle 2-A “of the Constitution, which

S R " has been ‘made: zts substantwe part, it 18 unequwocallu con
._-.en_;omed Hhat dny the  State ..of - ‘Pakistan L principle of s
qualzty soctal and’ éconoimic Jjustice  as - enunciatéd: by .

: Islgm. shall be ﬁtﬂy observed Lwhich’ shall .be- guaranteed .

as ﬁlndamental nght ﬂteprmcwle of polzcy contamed i |
L Atticlé 38, of:the Constttwtzon also: pmmde, inter-alia, that . o

- the State: shall secure the: well being-of. the people by
. raising their - staridards < of living cand. by - ensuring S
Bz equitable adjustment of.. r_tghts between employers and 0

"employees and promde for "all Citizens, _within the -

S available resources of the’ counfry faczhues for work: and”"
: _adequate Iwelzhood arid reduce. dlSpanty in’ incorne and .

earnings . - of. ~mdu:nduals Szmzlarly Artlcle 3 of the
* Canstitution: makes it: obhgatmy upon: the State to ensure.

07 ine eliminaion “of _all :formS” ouxozottauon and the

radual:. -lfiZment “of; the: ﬁmdamental princt from' g

sdch’ accordma fo. hJ.s ' ability,.to . each accordma fo.his. .-
*work: Itis dzjfcult 0] countenance the ‘approach of. the

,_i.Bank that the te porary ‘Godotin staff and the . daﬂy.
<. wages employees should ‘be: contznued to be govemed on

':.".dlsgraceﬁ.d térms and - “conditions-~ of +- service . for- an. - L
T indefinite. penod. T view’ ‘of sectto‘n D444 of the: General .
Clauses Act. 1897, the Natlonal Bank was required: fo act

L ‘reasoriably;, “fairly and ]usﬂy An employee Being: JObIeSS o
Y and i fear ‘of being. ‘shown. the: door, had no_optiort but to .. o
S -accept ‘arnd continieé with. the" appomtment on whatever‘ S
T condtttons it was oﬁered by the Bank SR s

Was
that

sald

beneﬁts It Was held as follows -:-' e

laid dawn i para. 30 ofthe fmpugned ]ud
o '_“.Bank is du'ected

In addltaon to the aforenoted excerpt a- dlrcctlcm, , .

passed m the Judgme nt: of ram Bari Ibld to the cffect- o

red by thc Petﬂnoners i the., c

the prekus semce rend
case shall be cou_nted towards ret:rement /pensxonary' ,

‘.1"\

. e LT
_J . .';-’.

X “’I‘heClvll Pentions ﬁled by empioyees seeka ﬁmﬂc‘al'};i,_‘.{ "

A_-back-beneﬁts‘ L gmd’ WEeTr. oof -conditions . of T
Uil dulasization] reistatement SR gitposed of | with e
d{fecﬁonl'to the Nati ational:. ‘Bank; to™ regulanze/ i absorb them i o

th effect from 15-9'2003 ‘subjectlo the conditions’ as
t. The NV atwnal s

ont. {eiters within one a
der .; themvwl -

to LSSU.G them appom

e

mg strength 2



e 'ARRAN GEI{ENT"

o : f»have been PE
' ‘:not negate the fact

‘: ""'}’::,’ame Rehance m thls regard 1s

T Wherem 1t Was held as follows = '- -'L'ft

,'mewmww%mg_g,mmrmv' AR 10 ST
W . - z..:.-"‘

In wew of the above pOS;tLOﬂ, the a.rgument of the

'lea.med AAG that the sermce penod of the: Responder;ts_

e ‘-",-rendered ott daﬂy wagcs coul :f:not be: ccmnted towards their :

e pensmn is tmsconcelved The “said penod COuld and should be .

"eounted towa:ds pensmn espeolally when the Respondents o

' had been work:ng contmuo sly Ior dﬁ:ferent penods for the: ST

".D" .

: ~1ast many years. R RS e

"g:jWERE THE RESPOFDENTS EMPLOYED ON A STOP-GAP: E

R ...- g ':--‘-.._

: : 13 | The learned DAG has argued that the confracts of. o 3
4. ithe Respondents Were not renewed/ extended but they were " |
"‘-'.;:..'-'offered neW contracts from tzme to tnfne aﬁ:er theu‘ prevmus L
o "ii_jconi:'a.cts had exp1rcd Thc record reveals that such breaks | e

3 were a.r’aﬁcxal The sald breaks cannot render the employment S

- of the Respondents 1:0 be purely temporaxy he Respondents. o

erformmg thexr dutles 1n then' respectxve schools SO

S smce long and such aIUﬁClal breaks in: then' employment do _

ﬂlaf the Respoﬁdents had been_'._'..-‘

: .".continuously servmg *the Appe]lants ] Petltmners for a loqgl

placed on the case tltled_ .

8 Second.clru Educcrtion, Mu!tanal._ . ,

L _ﬁ 13 an. admttted pésmon th it the respondents before us:

L hav & been worklng wrth t};efpea-ttoner-Boar d Since lOﬂg; o

. however;. - i thedr: clumsy: attermpt 10 break the continuity . .

-t of thel orvice;, the’ petztwner hds"-be'eru'.'empl:oy ing. them
S T for 89 -days ordy, AT has -beert re-hiring them for-the "
o U next 89, days,.! and thiis contmued to avatl thf:’zr service for .
"+ long period:bY ereating artificil cigl breaks 1t thew” service
L penod. The ‘fact:. “thit® they have, -int fact “continuously . .
served the patztwner -for @ Tong:’ penod of time, albe1t the. ..

.+ yreaks: Creatgd by the petitioner, .as noted above, clearly
“show: that they - have - been Per‘fOﬂmng the JOb °f a.



. - .

. »

- 2 .

. Tt pe A L

* .S .-

“4a .. "

IRy " o bl

- » |. -

.- - i “
r

'mmﬁﬂt?éi{ba‘mﬁéeqmoimé 11 e T -

,1 -:.‘_.“ LT e o
» e’m‘men,t n“‘u’ e a‘nd ha”e not-Been: serving. on. casual R
pOStS » : " " ST e, et ‘ _‘- :_.'.-.‘ .:-“‘. .'.::':,,:. ' R -l‘..:‘- : t. . .-

. It 1s not the case of the Appeﬂants before us that the
Respondents Were temporanly worlﬂng .:agamst temporary'-;,-
posts a.nd that such posts no Ionger cmst ’I‘he ,fa.ct that FPSC. : .

Was apprcached to te.s‘t the quahﬁcatlons and anteccdents of |

Responclents and make ts recommendatlons by 1tself shows

- that these posts Were pcrmancnf. m namre
e 13 .As noted ..z:above the -:sald Pnnmpals of the i._.‘-‘_,
) ‘.'}_ respec‘ave Schools where the Respondents were performmg .
— Serv1ces were actmg m fne alde of the Appenants / Petltloners i
: under an elaborate meehamsm [ modus operandz prowdcdr 3
by the Appe]l ts/ Petlﬁoncrs. Thc powers of the ‘ szud
= ~' pnncrpals Were bemg exerc1sed on the mstructmns and onder -

.,"} s’l:lpc.ersxon of the APPe]JantSI Petltloners and ’Wlth theu‘ o

express consent anq approva_

14 ' The leaIned DAG hae Stated that there .were
breaks m the serwces rcndcred by the Respondents howevcr, |
he has been unable to show from thﬁ record where a,nd When - R
‘ | there Were such breaks 111 the daﬂy Wage :semces rendered by" B
:’.’.‘ A- the Respondents The only argumen‘c advanced by hlm in fh1s_ - '

regard 1s '_fhat the Respondenfs were woﬂcmg on a stop gap .

gement Wc are ‘unable to agree mth the lcamcd DAG m ;

! th.‘LS regareL By no stretch of maglnahon can 1t be concewed .

%IPR -Ef:-:i"f' that hen the Respondeofs Were workmg agamst theﬂ 3

R respectwc posts for long penods (m some caSes for more thax_i_

_}‘3._1;‘;'.. 10 years), .;he samc can by a.ny deﬁmﬁon of the WOId be



Sy ‘;".‘;._were ernployed for a, sp
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<termcd as a stop-gap a_rrangement A stopogap arrangdnient is -f -

Y .....,

more surtable can be found Such an anangement is typlca..ly":'-t '

made untll somsone can be h.tred perma.nently through the"‘_’ o

t-',

process prowded 1n the law ru.les. or regulatlons The'. '

Respondents Were adrmttedly employed for long per:ods of . 2

.-r. . )

tzme runmng m:to yea.rs and cannot be termed as stop gap 5

f

T, ’I‘he deﬁmtlon of stopgap prmded 1n Co]JJ.ns chtlonary anda'.
Lo _‘:,;f ‘as understood by Courts m our country clcarly means LS

“A stopgap is somethmg tha't serves a purpose for a. short i L

: ‘ tzme, but is replaced as soon as posszble

R 15 The meamng of a stopgag arrangement Was N

mterpreted by thls Court m the case txtled as Chairman

Eﬂacuee Trust Pr M_Board and others US. Khawaja'li.

Sha_hid Nazir {2006 pmcs; 1261 Supreme Courg in'the ', S

- Follomng terms, _

Cithe Tnbunal had fatled & mterpret the nottﬁcatlon -

*-dated 29-6-2000. in"its true _perspectwe by igrioring the: PR

i ~clear snpulaﬁon containied’ tHerein that - respondent’ was.
o3 -",appomted as” Secretary’”; ‘BPS-19--and, siich_appointment .

- was il ﬁuther orders. From. such” stmulat:on it _can ‘be . -

mferred unthout any._ doubt that it was nat a’ remLZar. ’

: ;:-"'.fappomtment n’ accordance Wi
. and was by wa 1.0f stopgap :arran

1514 gnother-PLD. 1965 SC'208 while-examinig the gffect of
L the phrase 'd person;, holds:an’ appomtment till further .~

i grdérs” prsonounced +tHat it only means that he
. -orders-are passed termmaﬁng

. . ‘. zs ours) _'_' :-. r ',_ _:;,“-. . '.,_'._h . -". 5 -_-,_: ._* I L .

oL s

Ry ‘T‘ =:document on the record whxch

ATl

lm-nval Sf Derma:nent employees The. only term m thls redard D

o -

one Where a temporary arrallgement« 1s made for a hmxted R

t]me for a few months at the most unnl somethmg better or . SR .

ith section . 11(1) of ‘the-Act
ement. ThlS Court i -

“the-case of Abdul: -Majid. Sheﬂch ¥ Mushafee Ahmed and -

holds at till
hzs sermces ”{Underlmmg' S

.;"The Ieamed DAG has been unabLe tb 'sh'o'w L‘ts any L o
suggests that the Respondents_:' _—

ecxﬁc. penod of hme subject to the _‘ :
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as found from the appomtment orders of the Resp? dents is :"-'

the Respondents or the Appellants/ Petmoners ’I‘he mere;..;: :

ms rtlon of thls vague term ln the contracts oI the ‘__l' .‘

‘ ‘e

stop gap a.trangement The Appellants /Petltloners never L

termmated semces of t‘he Respondeuts ’I‘he Respondents .

.......

.renred from t‘ne].r semces after they were regula_rlzed that too K
| 1n most aﬁer more than 10 years of semce Addmg a.r‘aﬁ01al .' |
breaks to the employment of the Respondents does not ‘ .: \
- convert the empioyment of the Respondents mto a stop gap kS

arrangement. They* Were not employed for a short penod t111 L

" aga.mst then' respecnve posts f0r almost the whole of then'

‘professmnal hves As such the argument of Lhe learned DAG o

T

m th1s regard does not hold much Water a_nd the emplovment _

: of the Respondents was to be treated as permanent in- nature E

as correctly held by the Tnbunal SRR
'| e

com,n 'rn:e RESPONDENTS BE EMPLOYED ON DAILY

WAGES BASIS consmsms THE NATURE OF THE?R,:‘;‘

WORK"’

T ~:;:';"'f6.' - Teachers strengthen the foundanon of any state a.s:” s

.....

well as play a pwotal role m natlon buﬂdmg by mparhng_ -

edu.catlon Wthh 1s necessary to upl;ft

| educated and aware c1tlzens Who be

h-engthen democracy and democratlc values Employmg:-r'_

eachers on daxly wages "oasxs 1s not only detnmental to the-;-3 :

~

‘l'

Respondents does not mean that they were employed as a :

the amval of someone permanent, but Were ernployea s

& SOCIB‘LY cons1st1ng of R

hevc m Values andf'.:"



., ‘?@Wﬂwﬁmﬁaﬁé&we R

st

."

'_-;:.,:fm_ futiJI& téachers wﬁo m BRI e

‘ ',;:d.lscouraged & professwn Whlch IS plvotal 1n the hVes of our T -

B luture generatmns L 1s pe,rt:lnen;t to menuon that pnmarv.'_'

.....

'Z‘Q_A educatmn 15 a fundamental nght guara_ntecd under Ar‘ucle o

B '--.,1_'_”'~25-A‘ of the Constxt‘:uﬂon of the Islamlc Re‘pubhc of Paklstan, a

) " 9'73 The -Umversal Declaratton of Human nghts also C

I’CCOgI‘n.ZBS educa‘tzon a.s one of the most 1mportant nghts cof. -

" ich_:ld.ren Artlcle 3 of the ConsﬁWUon promdes that all fm-rns

f_-of exploltauon sha]l be ehmmatcd One Gf the rcasOns; fo_r

L v Wluch thls becomes relevanf: to the present controversY i {‘n;a{t. L

oththstandmz the mpertance of &le semees they render to
L :i.iisacxc’ty’ ,Whlch have consequences far generatmns the;_
: "'..f".,:RespondCI‘ItS Wcre made to Work under unccrtam conchttons':.i | |
S on the pattem of unskzlled and uneducated or Seml-edUCated.f
l‘labom‘ hlred on' fa. da:llY Wage bas1.s for seasonal pro; eCtS
- & expectcd to last for a. hmfced *penod Wc arc appaJled at thls
; 1rresPon51b13, 9381131 and utterly unprofesmenal aPPTOaCh °f.~;

: the pohcy makers towards L matter as unp rtant and as c

ducaucn of our future generatlons We haVe no

hesﬁ:auon Wh tsocver m stfongly deprecatang the Sa.me ’I‘heset, '.

actmns of the Appe]lants/ Pehnoners arB not only contrary to;

al dJctates but also contra.ry to the Pnncxples of

ch . state that there‘ .

and em;:loyees..

i 17 U rhe Impugned Judgment of the leamed Tﬂb‘may

is: Well reasdne¢ proceeds on the correct factual and lege

premlses a:nd has COrrectly apphed the relevan" 1aW rules an



,
Co

regulauons to thc facts and cwcumstances' qf the cases bcfare: ~.'-

Aifurmsh a vahd basm or la.wﬁﬂ Justlﬁcatlon to mterfere in- the'

_""'same The Learned AAG ha.s not been a.ble to persuade us. toA ¥

.

L us Nb 1egal, : Junsdrctlonal defect, error or ﬂaw m the

B _":‘Impugned Judgment ha's been pomted out to us that may ; .

"":"take a v1ew deferent ﬁ'om the Tnbunal m the fa.cts and

crcumsta:nces f the mstant Appeal/Peﬁtlons We‘

.:faccordmgly aﬂirm and uphbld thc Impugned Judgrnent of the | -

5 ‘-Learned ngh Caurt

.‘ 18 3 For the reasons noted above, we. ﬁnd ne ment m T

.,\

' ;'.the Appeai and the saxne 1s accordmgly dlsmlssed As for the .j

B , i,.'-'Petltmns, no questton of law of pubhc m:lporta.nce m terms of’
Artlcle 212(3) of the Constltutlon- has een ralsed

- B

-'Accordmgly, we ﬁnd no ment m these Petltlons and t'be sa.mef B

3 are dlsn:ussed Leave te appeal is refused

Se ) G : : o Jﬁ&g_e
:}ISLAMABAD, ’I‘HE o
27w ofJarmary 2021 P .
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§ .‘ VAKALAT NAMA
NO_ /2023
IN THE COURT OF KHYBER PAKHT?UNKHWA SERVICE TRIBUNAL,
PESHAWAR
AHMAD KHAN : (Appellant)
i . (Petitioner)
(Plaintiff)
VERSUS
TRANSPORT DEPARTMENT (Respondent)
(Defendant)

I Ahmad Khan (Appellant), Do hereby appoint and constitute M. Asif Yousafzai,
Advocate Supreme Court of Pakistan & Syed Noman Ali Bukhari, Advocate High
Court to appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

'AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

- AND I/we hereby agree to ratify and confirm all lawful acts done on my/our
behalf under or by virtue of this power or of the usual practice in'such matter.

'PROVIDED always, that I/we undertake at timé of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not
be held responsible for the same. All costs awarded in favour shall be the right of the

counse! or his nominee, and if awarded agamst shall be payable by mW
Daed /023 . I Lo
: (CLIENT) .
; S f ACEEIEED
S (M. ASIF YOUSAFZAI)
< ADVOCATE SUPREME COURT
o OF PAKISTAN '

' (S NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT,

OFFICE:

Room # FR-8, 4"Floor,

Bilour Plaza, Peshawar,

Cantt: Peshawar

Cell No. 0302-5548451
0333-9103240
0306-5109438 J



