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. - Muhammad Sadrq, Technrcal Helper BPS- 04
R Dlrectorate of Transport Khyber Pakhtunkhwa Peshawar

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
L PESHAWAR '

Appeal No. / 65[ 12023 -

APPELLANT

| VERSUS '

1. The Chief Seaetary to Govt Of KP erl Secretarlat Peshawar

2. The Sccretary to Govt of KP Transport and Mass Transrt Deptt: C1v11
Secretar iat, Peshawar :

3. The Dlrector of Transport Deptt At Directorate of Transport Khyber o

Pakh\unkhwa Peshawa1 o

4. The Sccretary Frn ance Deptt KP Civil Secretarlat Peshawar

‘ RESPONDENTS ,

APPEAL UNDER SECTION 4 OF THE KHYBER -
- PAKHTUNKHWA- SERVICE TRIBUNALS _ACT, 1974 -
-‘AGAINST INACTION “AND ___OMISSION _OF - THE
. RESPONDENTS - TO *CONSIDER THE APPELLANT’S
- CONTRACT:_PERIOD FOR THE BENEFITS _OF PAY
- PROTECTION AND PENSION: W.E.F THE FIRST
APPOINTMENT TILL REGULARIZATION AND AGAINST. -
NOT DECIDING THE DEPARTMENTAL. APPEAL OF. TI—IE -
' APPELLANT WITH IN STATUTORY PERIOD OF 90 DAYS

PRAYE

~ON THE- ACCEPTANCE OF THIS SERVICE APPEAL

- RESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER
 THE TEMPORARY SERVICE PERIOD W.EFROM . THE
" FIRST APPOINTMENT i.e 2003 TILL REGULARIZATION ‘

OF THE APPELLANT FOR THE BENEFITS OF PAY



e

_ PROTECTION AND PENSION TILL DATE AND ONWARD.
ANY OTHER REMEDY WITH THIS AUGUST TRIBUNAL .
'DEEMS FIT AND PROPER MAY ALSO BE AWARDED THE
. FAVOR OF THE APPELLANT. : ' .

- RESPECTFULLY SHEWETH

FACTS

1. That th.e_.app_ellaﬁt was i.nitially ‘aﬁpointed as Technical Helper on
- work charge basis in Vehicular. Emission Testing Station Peshawar -

‘vide order dated 30.04.1997, since appointment the appellant has been’ -

+ performing his duties upto the entire " satisfaction of his “superior
. Officers. Copy of appointment order is attached as Annexure-A.
3. That in meantime the Government of Khyber. Pakhtunkhwa, passed

 the Khyber Pakhturikhwa employees of Transport and Mass Transit - -

Departm-eht (Regularization'df -services) Act 2019. Copy of the
- regularization Act is attached as annexure-B." :

.3. That ‘the- services "of" the appellant was regularized. w.e.from
' commencement of act dated 08/10/2019 vide Khyber Pakhtunkhwa -
employees of Transport and Mass Trahsi't.Dwartment’ (Regularization

~ of sérvices) Act 2019 but the salary of the appellant was started from
initial pay stage and ignore all the previous service of the appellant.
Despite that the appellant is continuously performing his duties upto:

 the entire satisfaction of his superior’s officers from the date of initial

appointment i.e 2003. Copy of regularization order and salary slip
~are attached as Annexure-C & D, = | : '

- 4. That since the appellant haé’iﬁbre than 16 Years temporary éérvices"af '
. his . credit which was" not ‘counted towards his pay and pension
“‘protection which cost huge financial loss to the appellant. -~
5 That the éppeliarit made several request but;in vain therefore he filed -
" departmental appeal but not responded within statutory period of 90

days. (Copy of departmental appeal is attached as annexure-E). «

6. That now the appellant coﬁst_raint to file this service appeal in A{Jgust '
Tribunal on the:following grounds amongst others. - ks

. GROUNDS " .

A. That depriving the appellant from the legal right of benefits of p;.iy. -

protection and pensionary benefits as agagnst the law rules norms of ~°

justice.



B.That the depriving the -ap'pe'lllant from the benefits of pay ,protécti’oh is
~ the violation Qf the.sup_e'riorACourt judgmerit‘s and Pension Rules.

© C.That since the appellant has more than 16-Years temporary services at
. their credit which was not counted towards their pay and pension
_ protection which cost huge financial loss to the appellant.

D That the inaction of the respondents and not counting their previous
service of more than 16 years toward pay and pension protection is
against the principle of justice fair play equity and equality. -

,E:ffhat as péf pension rules 2.3 fhg témpo'rafy' and 0fﬁciéting-~sefvice
_’fo.llowe.d by co'nﬁrmatiOn/reg‘ularizations will be counted towards
. pension and pay protection. - : -7 R .o
F That this ai}gust_ _Court'ha's glreadyi_de'éidéd writ petition No. 1188- .
© P/2014. and . 361-P/2013 wherein the previous service has been.
‘ordered to be counted towards pay and pension protection. .
-G ATha't even in- :;ﬁd'othér writ petition No. 3221-P/2013 this august
Court as. directed the respondents to ‘count ‘the previous -service
towards pay atid pension. fixation by allowing the writ petition. .~

" 1. That the august Court has also-decided 2 similar writ petition bearing - -

o No. 5585-P/2018 on 04309,.2019. Thus th'e@ppéll_ant are also chtjtled
-'fOl‘.the_S&‘l‘.!é relief. . T ' _
1. That the appellant are not treated in accordance With','léwv and rules
keeping. in view the above referred judgments the appellant also
.. deserve same treatment under the principle of equity and equality and -
consistency. ‘ - S -
1. That:‘thc“pay_ pfotect_ion was_‘givéﬁ to the son'le'\'col_leagues-‘ of the
appellant but the same -was ‘denied to the appellant which was also .

discriminatdry attitude of the department towards the appellant. .

: l\ That ‘the inaction and not counting. the 'p‘révioils service of 'thell
~ appellant toward pay and pension fixation protection, is against the
- principle of Article-2A, 9, 25 and 38 of the. Constitution. ,

- -L.Thaf ‘the'.applellant“'is entitled for pensioriéry be;ie_:ﬁts‘ of 'the_pér'iod’.‘ o

which was rendered by the appellant on contract basis under the-
shelter of West Pakistan Pension rules 2.3 .and under finance
notification dated 06/02/2014.. Copy of notification is attached as -
annexure-F. e ' ' '

.:VM.-That,tﬁefsimilarly‘ nature : service ‘éppéal decided by the chéral"f
- Service “Tribunal in- favor of appellant and the  Supreme Court’



®

~ Judgment- maintained . thie same.” On the principal of consistency

._-.,‘appell'arjlt.iélso entitle . to ‘the same relief. Copy of judgment is
- attached as annexure-G. - SR L

w .
- . -

" N.T hat the appel.lant was treated according to the law and rﬁles and was

. depriving from his legal right in arbitrary manner.

0. That the appeliant seeks pérmis'sion to advance 6_ther grouhd proof at |

the time of hearing. . ' N .- _

Itis therefore niqsf hulr"n'bly prayed that the appeal of the. o
appellant may be accepted as prayed for. .

—

- THROUGH: o o
o (M. ASIF YOUSAFZAI)
o ASC

o &%D
. (SYED NOMAN ALI BUKHRD -
-~ ADVOCATE HIGH COURT. -
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" BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

- APPEALNO.____ /2023

- “Muhammad Sadig ~ * ©*-° VS - TransportDeptt:

- CE RTIF[C‘ATE-

[t is certified that no other service appeal earlier has been ﬁled S
between the present parties in this Trlbunal except the present one..

f'DEng?NT |

o Cons‘rxtutlon of the Islamlc Repubhc of Paklstan 1973
~ The ESTA CODE. ' :
- Any other case law as per need

T QF'B'OOK'S-' -

JWd 1D —
. .. .

o (SYED NOMAN ALI BUKHARI)‘_ :
B R L ADVOCATEHIGHCOURT |
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'BEEORE THE KP SERVICE TRIBUNAL PESHAWAR

I

APPEAL NO. ___ /2023

Y
Muhammad.Sadiq o V/S'_ - TransportDeptt:: '
AFFIDAVIT

: 1, Muhammad Sadlq, (Appellant) do hereby afﬁrm that .
. ‘the - conients, of this service appeal are true and correct and nothmg
- has been concealed from thls honorable Tribunal.

DEPONENT
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PROJECT MANAGEMENT OFFICE J
- ) . . . ) .

Environmental Improvement of Urban-Industrial - Deutsche Geseflsch:
Protection Agency . . ) -7 Technische Zusamme
Govt. of N.W.E.P. Environment in Peshawar N.W.F.P. (GTZ) GmioH

3™ Fluor, Ol Conrts Hl.lilllipg‘ Khyber Road, Pestiuvar Ph: (05213 9211093 Fay: (525 9211092
OFFIGE ORDER

. +
v Office Order No. UIEP/G.Staffi96-97/ date‘d‘SO"' April, 1997, Mr Mohammiad Sadiq, S/o
; Qadir Bakhsh, resident of Block No.44, Quar&,r No 9, Bam Liae Peshawar Can.t is hereby :lppomtod for

the Talot Activity (VETS) as Hcl]:n.r on purx.l) work charge basis. He will report lis arvival at Vt.hlclc.
{
- Enussion Testing Station, at, Chamkant Mor, Mam G. T Road, Peshawa
| He wilt be given @ Rs. 120/- per day (Rs. 120 x 25 days = Rs 3,000/-) Maxinum '

t _ .
Elis services are purcly temporary and can be ternunated.at any ame without assignmg any rcason.

. -~

.
~
~

Y - T St 13

-

This 1ssucs with the approval of the Director General, Environnmiental rotuction Agcney/Project Discetor

Urban-Industriai Environment Protetuion (UIEP] Project, Peshawar .
/ ;
Atif Humayun Khan .. S
- Pr 01 ect Manager, f . f . * -
UIEP Pl‘OJ?:ct Peshawar - ! o o
: : !
= . I fF «C v - . Il a0
. Endst: NO.UIFP/G.SI&H/‘)G )71“ : N i Dated 30™ April, .1).1)7

: 't
i
e Offictal éouccrncd

2 iPA TO OG. EPA/PD, UlEPPrOJt:CL Peshawir

[ ]

3 lAccoum Scction, UIEP Project, tha\\ar ’
4" Personal l-‘llc of the’ officiul couccrx]cd‘ g
1 | ?
A i
t T
Prqject M: '. [
1 UIEP Projéct, lcsli"lwru. ' .
_ i N -
{ . '
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\ | t * ‘
! - '
L ! .
] i R
[ ] 4
| ] {




EXTRAORDINARY -, RiGISTERED NO. Rl

GAZE’I‘TE

B %>

.GOVERNMENT

KHYBI‘.’R PAK;HTUN KF
' Published by Authority ’

! - PESHAWAR, TUESDAY, 8° OCTOBER, 2019.

PROVINCIAL ASSEMBLY SECRETARIAT
 KHYBER PAKHTUNKHWA |

'NOTIFICATION

. Dated Peshawar, the 8t October; 20 19.

" No. PA/ihyber Pakitunkhwa/ Bllls-49/2019/8843.-The Khyber Pakhtunkhwa Employees of

o Transport and Mass Transit Department (Regularization of Services) Bill, 2019 having been passed by
* the Provincial Assembly of Khyber P&khtunkhwa on 27t September, 2019 and assented to by the

Govemnor of the Xhyber Pakhtunkhwa on 4t Dctober, 2019 is hereby published as an Act of the
Provinclal Leglslature of the Khyber Pakhtun khwa

THE KHYBER PAKHTUNKHWA EMPLOYEES OFTRANSPORT AND MASS TRANSIT DEPARTMEW
" (REGULARIZATION OF SERVICES) ACT, 2018.
(KHYBER PAKHTUNKHWA ACTNO. XXXVi OF 2019) -

(F irst pUb/IS/)Ed after bha wngrecewed tlze assent of the Go vemar ofthe
. Khyber! Pakhtunkhwa jn the Gezette of the Khyber Pakhtufilihwa,
(Emaaro'/na/y), dated the 8th October, 201 .9}

AN
ACT .

. to prowde Jor appozmment and regularzzat:on of services. o
Molor Vehicle Examiners, appointed on adhoc basis and certain .
- employees of Vehicular Emission Testing Stations appomted on -
Jixed pay basis in the Directorate of Transport and .
: Mass Transit, Khyber Pakh!unkhwa ' :

" WHEREAS it is cxpcd:cnl to provndc for appomtmcnt and rt.gu!anzauon of services
of Motor Vehicle Examiners. appointed on adhoc basis and certain, employees of Vehicular
I:mission ‘T'csting Stations appointed on fixed pay basis in the Directorate. of Transport and

'Mass Transit, Khyber Pakhtunkhwa. in the pllbllc interest;--

ll is hcrcby cnacted as l‘ ollows

287 .
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i

oL 'Shol:f nllc, .‘pp'

. Khyber Pal\hlunk'l'va

(Rc«ul‘:l‘t/d!ton of Servig

. (") . slm! he

ol sécunn Zof lhls Act.

t:) ‘ ll shnll mrm mln toru. at once.

. (d) ap[

A ncrmuom .-.(1)

L

ey Act, 2019,

npphcd to lheemployecs. mcnuoncd m ciausc f) of sub-scctlon [4))

ieation -and. commcnccment.---(l) !'hls Acl may bn. called the )
meloyccs of Transpon zmd Mnss Fransit Department

J

I

i

. R : |

l K ..
b this /\u unkm lhc mnlcxl ollu.mlst. ru:unrt.s -

vintment”™ mc.mb lhc appognlmcnl ufu duly qualificd person, for a }

-specilfic period. made agdinst pnsts on ndluu. b.l:lb or fixed pav basm in

o thq. Trcwnbc.d manner:

S (b) L nmission’
i ""mm:ssmn e

5]

BRI (O I
o wlon

' recr

Gov

khy]

. (&) - "Goy
" tand

. .{i) A’: .

Giy |

‘mmem

'-mﬁ,‘ans the Khyber Phkhlllnkhn’ﬂ-"_l’.}tbl'ic'Scrvicé::

<

-z;irlmcnl.xl SLILCli('m Conwniliee™ means a Departinental Selection
mittee. constituted for the purposc ol making sclection for initial °

itthent to posls under a Govcmmcnl Dcparlmcm or officc of

“(d) " Dircctorate™ means the Dxrectoralc ol‘ Tmnsporl and Mass Transit.
‘ ber PakhlunkhWa . o :

crnment”’ ‘means thc'va'ci'nm,cnt_v of the Khyber Pakhtunkhwa:-

ioj'ccs" niean duly qua!ifiéd;-

Molor Vchicle anmmcrs. nppmnltd. on adhoc basas. w.e.f.
06.02.2014 to 2702.20]4 (both days” mc‘lus:vc) and holdmo

- posts-till the commenccmenl ol 'this Aét, in the’ Dlrc,ctoralc o!‘
1 Iransporl and’ Mass Transu Khvbcr P'lkhlunkh“a

pcrsons nppomted on f :\ed pay in the Vchlcular Emission
- Testing Stations, w.e,f. 30 04.1997 10’ 05.01.201R (both- days
mcluswc) and holdmg posls il the c,ummcmmm.m of this Act. -

;Pakhlunkhwa. and

in, the. Directorate  of l‘ransport and - Mass 'lr'mm. hhvber

.
l .

©og) “lsw oF rule” means the law Lor ru!c for the lmu. bcmg in force -

gn"crmng lhc selcclmn and appomum.nl ol cwul 9crvants woo

«

'1'-?

'Scarined with CéfnSCanner o
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*!\'wiunc((;)m | !h"“ -‘“Q‘;“-T""‘P adhot appointment™ shall have the same ‘meaning as is. .
R A the Khyber Pakhiunkhwa Civil Servants Act. 1973 (Khybcir htu -
.4‘\'5‘1 No.XVillnl‘I‘)n). . : L ? _(> Y ; Pak‘ ,nkhwa-

oo “ﬁg}"imjifl.utiun of serviees: ol“c:nplojfecs.a--NO'lwilhs&anding ‘anyl'ning contained in - !

y faw or m!c. for the time being in force, the employces, appointed on adhoc basis or on-
lixed poy basis. a3 the case may be, and holding such posts, til] the comsmencement of this
Act, shall be deemied to have been so vaildly appointed. on reguiar basis from the date of
- commencement of thi§ Act: subject (5. the verification of their quali lications and other

- sredentials by the Transport and Mass Transit Department; S '

~ Provided that the cmployees on their régularization. shall beon the strength of -
Direetorate for their further posting. : S o .

4. Geueral conditions for regnlarltmtion.---ljor the purpose ‘of regularization of the
cmplovees under this Act the l‘ollowing general conditions shall be observed: - o
(i)~ the service promotion quota of the serviee cadres shall notibe affe-cted:
(i) the employces shall possess the same qualilication and exp érience as are
© required lor a regular post: C : S

(i)~ the employces *have not résigned from their services Or"terminated from
service on accaunt of misconduct, ineflicicncy or auy,dlhc,-r ground before the
commencement of this Act: and - T d e

iv) " the'services of such employees shall be deemed 1o hav.c been regularized only
on the publication of their names in the Official Gaze'qe, :

5. Determination of seniority.—(1) The cmployees, whose services are regiilarized

“under this Act or in th¢ process of atlaining service.at the com:mencement of this Act. shall
rank-junior o all civil servants belonging to the same scrvice ‘or cadre. as’the casc may be.
who are in service on regular basis on (he commenéement ol this Act. and shall also rank - -

_Junior 1o such other persons, il any. 'who. in pursuance ol -the recommendation ol the

Commission or Departmental Selegtion Committce. as theé cnse may be. made before the

commencement of this, Act. arc 1o be appointed 10 1 the respectivé service or cadre,
rrespective of their actual date of appointmeil. o . o S "

(2) - The seniorily iater-se ol*the employees,,
this Act.-within the samé serviee or cadre, sh
continuous officiation in-such service ar cadre: ™ -

whose services are regularized under
ali be determined on the basis of ‘their

[ C - . : \
Provided that il the date ol ;continuous ofTiciation.

.,l . . :
' oI the-case ol two -or more
cmplovees is the samée. the employee older in age shall rank s

eniof 1o the younger one.
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! | '.__.; P X Rcuuwnl of dll‘l'lculucs.-—lt any d;fﬁcully sriscs in gwmg cff‘ccl (0. any prO«VISlﬂn of |
co o this Ack, Chiel Minister may make such ofder not inconsistent With {he P""V’S‘O"S of this * .
T .;.Act as may appear toit1o bc nccessary for lhc purpnsc of removmg such: duff cult S

s Overnd ng effccl --Notwnhstandmg anylhmg to the comrary contamc cl in any other -
- law ‘or.rules, for the time being in force, lhe provisions of this Act shall have an overriding |
P : elfeet and the provzsnons ol any such law or rule to lhc extcnt of lhls Act shall_cease to have
P - " cl‘lucl o : . : . '

et e i e -

i - -

By ORDER OF MR SPEAKE A
S T C T e PROVlNClALASSEMBLY OF K HYBER..
Y PR T S . PAKHTUNKHWA ..

- .

B ' o P " Secretaty -
rrovmc:al Assembly of K hyber Pakhtunkhwa )

o mumumwwmﬂw
mumr.mmmw'ﬁwl

- ° .l -
|" K
. 1 ) v
; A..“.?'. . |
] . * . .{ ’ :l
g ' . . l"‘:'-
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' 'Dir'ecmr'lte of Transport & Mass Transit

Loyt 9_~ (. rouml l loar l’!cnct olent Fund Building, l'ulmwar Cunlt 091-92[4!85 8: 091.9214186
ORDER

No. DIrTPT/2-26/Requiarization- &Mvey 'Z T AO “*8 \S.

'WHEREAS, the following Vehicle: Emission Testlng Station ain loyees Were aDDOIN*Ed on
adhoclhxed pay basls and - .

WHEREAS, ‘Provincial Assembly of Khyber Pakhmnkhwa passed an Act namely "The
© Khyber Pakhlunkhwa Employees of Transport and Mass Transit Department {Regulartzanon

2019, and

-of Servicas) Act, 2019 Khyber Pakhtunkhwa Act NoXXXVI of 2019) dated: 8" Cctober, |

| WHEREAS undar Secﬁon 3 of the above referred Act. the Govemment of Khyber
Pakhtunkhwa Transport & Mass Transit Department notified a sciutiny: committee vide letter
_No. SO(E)IT D/3-11/Reg: MVEsNETsiZﬂ‘!ELZﬂ dated: 27-07-2020, and

WHEREAS the scrutiny commntee held its deliberatlon in the light of the above refarred

Act, relevant rules and available record, and submitted its recommendations to the

Govemment of Khyber Pakhtunkhwa, Transport & Mass Transit:Department vlde letier No.
: D:rfr PT72- 26IReguianzanonI26035 dated: 13-10-2020, and :

WHER—EAS-. the Government of Khyber ,Pakhmnkhwa_, Transport & Mass Transit
Deparntment approved the recommendations of the scrutiny coismittee and communicated
vide letter No. SO(E)/3-1 0/2019-20/MVES&VETs Reg/939-41 dated: 11-02-2021, and

L WHEREAS upon the creation 6f posts by Finance ‘Department Government: of Khyber
: Pakhtuwkhwa vide letter No BO-IWFDI4-51T PTISNE—IZ{)20~21 dated 21-05-2021,and

L NOW THEREFORE, in the light of the recommendanons of the scrutiny commlttee and
consequent upon its approval, the competent authority is pleased to appoint the following

' emp!oyees of Vehicle Emission Testing ‘Station with eHect from the date of commencement
'of the Act i.e. 8" October 2019, subject o venﬂcation of academic credentials and .

antecedents and will be on probation in terms of Rule 15 of the Khyber Pakhtunkhwa Cwﬂ
Servants (Appomtment Promotion &Transfef) Rules 1989.

LISONY NAME . F,o,rzfzn NAME - : DESIGNATION
-1, | Zahid Hussain - | Abdur Rahim " [Technical Officer (BPS-16]
2. | Fawad Ahmad A Javaid Muhammad- Technical Officer (BPS-16)
3. .- | imtiaz Ahmad -Amir Mohammad Technical Officer (BPS-16)
4. " | Sofia Jadoon Irshad Khan Technical Officer (BPS-16)
5 Muhémmad Lugman. Muhammad Nawaz Khan | Technical Officer (BPS-16)
6. Murad Ali Barkat Shah . i Technical Officer (BPS-16)
-[7.. | Muhd Shoasb Yousafl . | Muhd Yousaf - Technical Officer (BPS-16)
B. |Muhammad Al | Haji Muhd. Kishwar Technical Officer (BPS-16) _
9, Muhd Yousaf ' Malik Muhd. Jan - __| Technical Officer (BPS-16)
-1 10. | Hayal Muhammad Khan| Shukker Khan Accountant (BPS-14)
11. | Muhammad Idrees Fazal Khaliq ' Office Assistant (BPS-14)
12. | Muhemmad Hafeez | Muhammad Sarwar _ Computer.Operator { BPS-14)
13. Feroz Shah : | Wazir Shah Techniclan (BPS-14) -
'14. | Asim Abedin - .| Zsin Ul Abedin - | Techniclan (BPS-14}. _
15 {imran Khan Karim Jan __ | Techniclan (BPS-14)
16. | Fazle Majid Abdul Ghafoor Technician (BPS-14)
17. [iftikhar Al | AmirZada - - Technician (BPS-14) -
18. | Asfandiyar . | Haf\imtiaz Pervaiz | Techniclan (BPS-14)
18. | Zaheer Ahmad__ | Ndot Muhammad Techniclan (BPS-14)
120, Hidayat Utiah .~ THanfUllah - - | Technician(BPS-14)
21 |'Abdur Rehman - ‘Hayat Ullah Khan, * | Technician (BPS-14) -

Nated: 26 - 05 - 2021

|
|
|

Khyber Pakhtunikhwa  ( —

e e anmm—_ o




R 2?‘,.'Zohmb

“1a1. | Haroon Ali_ .
{42, | Khuram Khan Jadoon
: '} Atta Muhammad ~ ~

1’44, | Nasceb Zada

45, | Ibrahim

i
. l"
oL
l
l

e

““”. LT Wahid T Zeman Technician (BPS-14) .~ -
- .| 23. | Shalig Ur Rehman | Wall Ur Rehrhan  Technician (BPS-14) - -
1| 24, { Shatid Uliah ' | Amin Ullah.. * .| Driver (BPS-06).
125 [Ahmad [ |FatehKhan " [Driver (SES.06)
" 126. | Syed FakharA am S_'hah -Syed Munawar Shah _|.Drjver (BPS-08). .~~~
.. = | 27, | Syed Mubarak Ali Shah | Syed:Irshad AII.Shah | Driver (BPS-06) —
128. | Rizwan-Uliah khgp_” | Atta-Ullak Khan __| Driver (BPS-06) .
29. | Noman-Ullah™ " lthsanUtiah { ' .. - | Driver (BPS-06)
| 30. | iffan: Ullah - R Noor AliKhan . - { |-Driver (BPS-06) -
-1 31| Muhammad’ Sadaq_ | QadirBaksh! .. "' | Technical Hetper(_1D S-04) _
- 7| 32. | Nogr Zeb Shah - | 'Shah Nazar | . .. - | Technical Helper (BPS- 04)
. 133, | Sagib Khan__ | Nawaz Khan! - - | Technical Helper (BPS-O4)
" 134.;| Muhammad-Fawad _ Gul-Faraz A Naib Qasid (BPS-03)- :
- -] 35. | Muhammad Fa*wad * | Muneef Khan - Naib Qasid (BPS-03) -
©. 136, fUsmanAli .| [ Mubhammad SaleemAbbam Naib Qasid (BPS-03) =t . .-
137, {kram Ullah ~ |-~ THaqNawaz | TNaib Qasid (BPS-03) .~ -1 |
" -’ 1,38, | Muhammag Pervez . -|sMuhammad Baseer . |.Chowkidar (BPS-03y . - "
139, Akhtar G Gul - " | Gul Fagir - 4 | Chowkidar (BPS-003; - - |
40. { Khalid anum ‘Abdul Qayum Chowkidar (BPS-0%) -

Ghulam Qadir ... -

-Chowkigiar (BPS-03;

Munsif Khan Jadoon

- | Chowkidar (BPS-05 ). ]

43 .Muhammac! :mran '

- Chdwkm’ar lEF‘S-uE}

Gul Hasan -

. Chowi-‘iaar 18?“-\;3\

e

Endsl No 8 Date Even 3 ;‘-6‘3 "?)? ‘

: . ) 10.Officials concerried

‘ A copy is forwarded for information to the:-i :
* Accountant General, Khyber Pakhtunkhwa, Peshawar ,
- Principal Seuretary to Chief Minister, Khyber Pakhtunkhwa,

PSO to Chief Sc?cretary Government of Khyber Pakhtunkhwa. :

All Admm:slratrve Secretaries to Government of Khyber Pakhiunkhwa.

Secretary, Provincial Assembly, Govemment of Khyber Pakhtunkhwa. . - .
" The Manager dovemment Printing- ?ress Bepartment Khyber Pakhtunkhwa for

publlcauOﬂ in the Official Gazette. - |- A

PS lo Minister Transport & Mass Transtt, Khyber Pakhtunkhwa

w¢¢§wwe

. |GulFaqir [

[ o

l
1
I
I
!

Sweeper (BPS- 0_3) - -

-%,z‘rf el

~ . The terms and.condilions mentioned in the above referred Aéi'\'«/ill'reméin"intacl.A

""‘jiﬁ’l\_/‘}"’-o/ -
’ : Director -?f’/ ’,Z,;/
Transport & Mass Transit '

Khyber Pakhtunkhwa :

- v 8. PS to. 'Secretéry Transport & Mass Transit Depadment Govt of '_Khyber
. Pakhiunkhwa. - -
'9. Budget Officer-Il, “Finance Department Gmn of KhYbef Pakhtunkhwa o

o Director
Traﬁsport & Mass Transit
Khyber Pakhtunkhi\'ﬁ




" EXTRAORDINARY .

. GOVERNMENT

- AL 2019 (Khyher Pakhiunkhwa Act No: XXXV1 of 2019)" dated:

- NOW THEREFORE. in the light of the recommenda

[ .

"GAZETTE

e ki

__XHYBER PAKETUNKHWA
L Published by Authority |
PESHAWAR, THURSDAY, 27 MAY, 2021,

o e " REGISTERED NO, Bl )

4

| Bnrectoral}e of Transport & Mass Transit
. Khyber Pakhtunkhwa

S "om'mmr.we,zwm;’éwa'r=" o
No.mrrrrr;z-wtgcguxarmubwvﬂrsmmﬁ&ﬁisﬁwms,"at'h'e' following

Vehicle Emission Testing Station employees were appointed on adhoc/fixed pay basis, and

owil EREAS, Provinciul Assembly oi“_Khybér Pakhmnkhwa passed an Act namely “The Khyber

Pakhiunkhwa Employees ol "lvansport and Mass ‘I'mit’Démrimgnt_&chulmixaﬁbn of Services)
October: 2019, and

h Wﬂl‘.}ll«/\b under Section. 3 of the “above réfe&pd J\ct,;: the Govemnment of .Kﬁybcr
~ Pakhtunkhwa Teansport & Mass Transit Department notified ‘2 scrutiny commitlee vide ‘letter
No.S(}H}IV!'D/3~II/ch:MVlEsNF.‘I“sQDW-ZO daied: 27-07-2020, - o

‘ Wiut?-’:i‘:&'s'. the serutiny conimitice held its deliberation in the light of the above 'z‘c}‘éucd Act,
t‘i:lcvapt rules and available record. and submitted its recommendations’ to the Govemnment of
. Khybee' Pukhiunkhwa, Fransport ‘& Muss Transit Depantment  vide lelter No. D/TPT/2-

- 26 Repularization 26035 doted: 13-10-3020. and

: ..\Vlllf:l;lrii\.s. the Government of Kh)_-bcf Puk’btimkh&vﬁ. Tmtspon &: Mass Transit Department -
approved the reeommendations of the scruliny commitiee and tommunicated vide_letter No. _

SOV 10201 9-20 MV IS& VIS Reg/939-41 dated: 110220321, und

dations - of the scruiiny comimitice and

. consequent upon its approval, the competent authority is pleased to appoint the following

- employees of Vehicle Emission Testing Station with ¢lfect from the date
C e Act e B October. 2019, subjeet o verification of scademic credentiad
- will be on. probation ‘in. terms ol Rule 15 .of the Khyber Pakhtunkhwa Civil Servants
- ' (Appuintinent, Promotion & Transler) Rules, 1989, . _ . . ‘

of commencement of
s and antecedents and

SN[ NAME , _FATHER NAME  DESIGNATION

1. | Zahid Hiussuin - AbdurRehim .. T [ Tochnical Officer (BPS-16)

2. Fawad Ahmod, Jovaid Mubammad - -0 = ""T"-‘Chﬁicitf‘i(‘)lﬁécr-(m’s.’!ai)'

3. Imiinz Ahmad . Amir Mobammad ' Technicat Officer (BPS. 16)

4| Sofis Jadoon leshad Khan < Technical Officer (BPS-16)

5. | Muhammad Lugman Muhammad Nawaz Khan Tééhnicﬁl,grrwwps‘m)

6. [ Mumd Al . | Barkat $hah ' | Technical Olficer (BPS-] %

7., | Muhd Shoaib Youssl | Muhd Yousal ‘ chhﬁ'léﬂ‘om‘?ﬁt;(BP_SeEG) -
(8. Muhamumad Alj - J Naji Muhd. Kishwar - 1 TechnicaF Officer (BPS-15)

1920

M.-wrm-:m:,\s, upon - the- é» °ai_i¢ﬁ' ol poslsby flr'.inaﬁc»g»‘. Depattmcnt, Govemmcm of . Khyber ', C
= Pakltunkbwa vide leticr No, BO-IVFINM-5/TPT/SNEZ2020-21-dated: 21-05.202] o
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""J' - 'Miihd...Yugzmﬁ : S 9’51!3 HUM J&J’l a— f lt,:im,a ;;l (1[;,,:_,‘, t;a;ﬂ, ;(,} ™
10, | teysl Muhinnmoud Khan Chuker Kimn, - T | pauntent LEG: 1)
11, | Muhammisg ldrees | et Yhiadig - ,’ B e fs,!", T4y
12 M‘Ii’!al’»ﬂt}#iﬂ ]Litrl.‘t.'/. T }J)ﬂﬂﬂhmﬂd s‘"ém B € nmp-m r 'Z{rmhn A€ - } 4 }-'- )
13, | keraw Shab h 1 Wuzir Shah T “F i (355 M,.
14 ) AntmAbedin ® | i AR | Vb (1295.14)
A5, | fmean Khan | Kwisn iy L Tetdiicion ([3P5-14) ‘
Ah Fazle .‘Anjid ,Af#]!ll'f}?lifib}ﬂ : fl_é.}tm' hn l,}‘ - ]4 } T
v7. | Hiikbar Adi 0 TAmit ata. Teghmeian (1310 14) -
e | Asfndiyar - | 1 ai Drvssinz Servais Tedmieasn i1 14)
Ty, | Zohert Ahmnd | - Nour SAubsmimiag Tazdpran 5507, 14)
an | Hidayat Vilsh | Tt 1 ifiah - .| T echininion (158 14;.
21 | Abdur Rebman ayat A fuks Khian RN Teshinicinn (1F5%-14)
23 | Zobsih. Yeahid Zarman_ | | Terkinieian (5455-14)
23, - | Shefig s Kehmayp sl Vir Vachroari Tochnittan (BP5.14)
24.- | Shahid Lillah i liah - o  Tarbanr (1215 )ty
25, |.Ahmad - Jutch Viben boriens (121500
126 | Syed Vakhat plan Shoh, | Syed Munavst Zhah T Torvvar (1ah5 400
127. | Syed Muburak Ali Shsh | tiyed Irshad Al Stals A Drives (138500 )
P2k Rivvan | llsh Khan - | s Ullah Yhanl T Al 112500)
{29, | Noman Ullah fhanUllsh 1 | farivves (121540)
1300 | Iefan Ulluh Muwr i Bhna | i 1151544) .-
131, | Muhommsd Sadig - "V Oadic poaksh | Terhnicsl Jlclphr (1355-04)
132 [ NoorZeb Shah | Shohy Huzar T Teehnial Helper (1895045
131, | Sugib Khin ! Havray Khen - "I erhnical Helpsr (!,}'5’04)
34, | Muhammsd Fawiad | Gul Poraz, |- Tk (avid (1504-403)
I3z, ‘Juhdrnm;:dlavmd thuned Yhan, | ,  Haih (e ot (Ja1-03)
136, { Gumansnli L Yiuhaintned Suicem Abb!m “Yaih Ganid (P50
£ Pikror Uillah | | T Yiswaz | Teath Casitd (12503
3%, | Muharnmed Pervez, 1 YAubmenermd Vowsies Cherakidar (131503
10, | Akhisr (ol | CGul Faygir Cherakidae (1355-03 )
an. | Khalid Qayorn | Abdul Cayum | Cherayiter (1314503
A [ Hsraon Al i Ghulern Qudie .. - Cherovidar (13P5413)
- |4z | Khoratn YhuiiYadoim 4unsi] Khian Judoon . Cherukidar 1131°5-403) -
“143. " | Muhatnmsd Irnran Atts Yubarmnd | Cherokinnr (BP5-U3)
T ilmech Jadn 1 |Corbaws 1 Chuwkigar (5PS43)
Jbrahim OufFaqxr - i | Switepir 13?‘3-‘13}-

“The terms and .caﬁdiu

]

s mcmwnod in 1hc abr.m: m'cm:d A.ci w:l} temain mtact.

. wm'
' Pirector

»

Tumport & Mass Tnm:h
Khyher F.‘uick_imkl;w:




Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar
Monthly Salary Statement (June-2023f)

-»
Personal Informatlon of Mr MUHAMMAD bADIQ dlwfs of QADIR BAKSH .
. Personnel Number: 00977132 CNIC: 1730112718243 . NTN: | , . o
- ' Date of BLrth 13 04. 1974 : Entry-mto Govt. Service: ’08.10.2.0,19 * Length of Service: 03 Years 08 Months 024 Days
Employment Category Active Temporary ) -
Deslgnatlon TECHNICAL HELPER. : s 80004039 GOVERNMENT OF KHYBER PAKH
" DDO Code: PR5122-Directorate of Transport Khyber Pkhtunkhwa.
Payroll Sectmn._008 GPF Section: 004 . Cash Center _ _ - e
. GPF A/C No: S ~ GPF Interest Free - -GPF Balance:’ 20,456.00- (provisional)' o
' VendorNumber: - . : PR : Co : o
Pay and Allowances: | Payscale: BPS For-2022 - Pay Scale Type: Civil BPS:04 - - PayStage:3.
L Wage type iy ) Amount - ) Wage type - : Amount
0001 Basic Pay - - ' 16,670.00 | 1004 |House Rent Allow 45% KP21 ' 3,576.00
1210 | Convey Allowance 2005 : - 1,785.00 1300 | Medical Allowance ~ 1,500.00-
2311 | Dress Allgwance - 2021 .- | -1,000:00 2312 | Washing Allowance 2021 : 1,000.00
{2313 Integrated Allowance 2021 L "~ 600.00 2341 | Dispr. Red All 15% 2022KP_ . - 1,617.00°
2347 Adhoc Rel Al _15% 22(PS17) . 1,617.00 s - - -0.00
Deqncﬁons - General
"Wage type ‘ . ‘Amount s . . Wage type Amount
. 3004 | GPF Sub;cripti_on “ .| -1,230.00 3501 | Benevolent F_und- - ‘ . -600.00
{4004 | R. Benefits & Death Comp: .~ | -300.00 ' : L 0.00
" Deduictions - Loans and Advances
I Loan | : - Description : l Principal amount T -* Deduction _ 1 Balance ‘ J
Deductions - Income Tax - . ‘ 5 : ' S .
Payable: . . _()_.90 By Recovered il JUN-2023 ) 0._00 Exempted: 0.00 ’ Recoverable: . 0.00
Gross Pay (ks.'); 29,365 0 Deductlons (Rs) 213000 . NetPay: (Rs): 2723500
PayeeName MUHAMMAD SADIQ -~ - ‘ Lo

Account Number: 11068-00-1 - . . . , o E A K ‘ S
Bank Details: THE BANK OF KHYBER, 080010, GT ROAD BRANCH RAHIM MEDICAL CENTRE. GT ROAD BRANCH

‘RAHII\/IMEDICAI...C,PESHAWAR“ o T .

‘Leaves: Operiing Balance: " Availed: - - Eamed: - .‘ L Balance: ‘
‘PennanentAddress:‘ . IR : . N .

City: PESHAWAR o . Domicile: - Housing Status: No Official -
* Temip. Address: ' - L S

Cityr SRS - ' Email: muhdsadiq35@gmail.com ...

P | T

.
»

System generated, document in accordance with APPM 4.6.12.9(82882/20. 06 2023/v3 0) C '.;

¥ All amounts are in Pak Rupe e
* Errors & om:sstons e.xcepted (SERVICES/M 07. 2023/22 44: 05) ) L <

N .


mailto:muhdsadiq35@gmail.com

he Seoretaxy , ' ‘ Dy Mo 2 ?9 »
Transport& Mass Transit Department o t,:uw 1922~ Jorz, |
* Goverriment of_Khyber_Pakhmnkhwa "5 To Sec:,« oy Trenspon

Uui}!( Kiwlsis Pm\“;tu"mlma

Subject: Pa Protectmn.

. "R/Slr,

Couh.t'in .of Previous Servi'ee for Pension &

Kindly it is stated that I am an employee of Dtrectorate of Transport and
have been working since 30-04-1999 on fixed pay Annex-A Annex-A. Repeated verbal
and written request. were made to the quarter concerned to regularize my :
services but to no avail. Finally through Act of provincial assembly Khyber = .
Pakhtunkhwa in October; 2019 the services of the employees were regularized

' under the Khyber  Pakhtunkhwa Employees of Transport & Mass Transit

Department (Regularization of Serv1ces) Act, 2019 (Khyber Pakhtunkhwa Act
No.XXXVI of 2019), though from the date of the enactment i.e 8™ October,
o 2019 Annex-B vide Directorate of Transport Noﬁﬁcauon No. Dir/TPT/2-:

- 26/Regulanzatxon-VETS&MVE313760-3815 dated 26—05-2021 Annex-C

As a step forward to solution of the long standmg problem I am thankful
to the Provisional Government as well as Provincial Legislator for looking in to

R my genuine problem However the same has hardly solved my problem

Rather I have been depnved of my pensionary betiefits. It is a sorry state .
of affairs as i have given best time of my life to the servme rendered in the
" department. Naturally, the best time given to the Department must not go to

. ~ waste when my liabilities have ﬁled up and'multiplied in my old age.

o More so, the Superior Courts have also decided such issues and directed
- the eoncerned quarters to. count Re-Regnlarlzatxon services for the purpose of
Pension & Pay Protectlon This being smcerely placed persons, the applxcant |
- :also deserves the same treatment - . L2

- I therefore humbly request ihat please consider my previous service for
-my Pension & Pay Protectlon with all back and consequentlal benefits, I have. :
‘the honor to be. ' : e '
‘ WithRegards_

A -

V.4

3 oL .amma  Sadiq ,
_— . , , Technical Helper (BPS-4) ,

~» Copy forwarded to the Dxrector Transport Peshawar Khyber Pakhtunkhwa. |
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A 3_'__C0py fo- nnvormat'cn & nece.msary act:-*r* to the.

e urec.tor |rnas‘dﬁeé~~&=Acb6unts".Khyber,pakhtunkhwa E P

g ,mi lhe District Comptrolier -of Accauntsin Khyber.P SkALIRKNWE.. R Do

_T-ﬁe Direglor, {oczl Fund Audit; Knyder paﬁ.“Unkth Ppsm:wgr, o

CLine Sirectar, Fiid. Finspc?, Gevc ,,‘..cn_ R o

"\‘\e [reabur‘,' Otieer,, P;.s.‘sa\wd ; LT Ty .

. .;_.;' ﬂ-ng tx.;l:r.-tar-' anrd of Rev-ﬁue Kh\_]be; Pclxhturkn\(a i L .
: Al uw D|stncl & I-‘,gency '\ccamt,, Oincers m l\hybgr Pam%untmw,_, e “_‘.', o
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M Depuw Secretaﬂ, (R,qﬂ‘.r; N
' Ccm*or nvo *‘"(‘-at cm ts ror\"arded to. .
Shat r-\-i t‘\a Sec“cn Oiﬁcers 1 Budgel O'ﬁ"ers m rmancc Depanr'\rnv.. K 3' ’-,' '
C " ipakntunknwa,’ Peshawar Lo _
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B : s : i, 'Mrs, Tahird AKbar&. Another -

ea

m THE smzm-ceﬁm‘ oF: PAI(ISTAN'.-;"- SR
(APPELLATE JURISHICT}O_N)

PRBSENT LI e B
MR: IUSTICE GULZAR Asz:D HCJ IR
L MR: JUSTICE 1JAZ UL AHSAN . Co

MR JUSTICE SAYYED MAZAHAR ALI AKBAR NAQVI

.~_.Al’L CRI
+ . Civil Appeal No. 546 of 2019 i B

B Clvﬂ 'Petltxons Nos.2503 to- 2519 & 2660 o:t' 2019

. Against’ judgnwnts dated 15,02:2018 & 23:64.2019. of Federal. “Service

. Tribunal, - Islamabad, - ‘passiéd Appeals=-Na3622 S o 2017 d
--1‘3,1,92(R)CSof20212 ete.. .o _ .LR’jC- f =

. Secrgtary, M/o ‘Fili:_ancc,'islajnaﬁlég&; ;,été B Aﬁbéfla;i# mcursarin’
. '-DG FDE Govern.ment of Paklstan ~'_ : .'?ﬁﬁ?ﬁﬂﬁefé’féc;‘ﬂ;m#!?ﬁ;'wm}

._:.ve'r‘s;;'zst;;?-'- kS

- 7:"Tayyaba Hahm Subham L CA 1546/201*
iIrfam Mehmood & Another w0 R - CP2503 3/201!
o ,"_-"TahJI Ullah& anothcr S - ‘__-CP2504/”01
F Javed. Iqbal&;Anothcr '»" R a0 L0 T P 2505/ 201
+ . Syed Sajjad-Ali Shah & Anothcr - c.p2s06/201:
. “Hafiz Atta Ur Rehman &: Another PARRINER o8 3 2507/201:
RS ;_‘Mrs Khahda Na.slm &Anothcr ' :':;-CP2508/201 :
. Rubina ‘Kausar &. Aniother. © .\ . C.P2509/201L.
. Adeela Tabasum & Another - €Pp2510/20G1
oL Mrs Sobia Imars & Anothcr SR e .C.P2511/201
< Mrs. Najma & Another .~ ¢ cELU e o CP2s1g/20]
7 Mrss Attia: Kaléem-Anwar & Another T LT "C.P2513/201.
;7 - Mrs: Fardh Saeed & Another ok 000 L CR 2514/201
;. Mrs. ‘Fubna’ Chaudhry & A.nother A LGP 2515/201
e s - CP2516/201
.,':,'» Mrs. Salamg. Khatoon&Another o - " ,.' L C.P2517/201
" gaeédur Rehman: & Another 1" N 2 2518/20]
P '9379/204
Syed T, a_]ammal Hussain: Bokhan. Shah 85 Others o
C.P26_6Q/201

Tayvaba Hahm Subham & another LT

- .f:'zf;.il‘eélp:oﬁdeﬁts-v .

For tbe Appellant_'-_..s_"f'1,’;_'.‘ R
/Petmoncrs ": Mr Sa_pd llyas Bhattx Addl AGP

o e e -{ . M, Rehan; AD Legal *

, M _Ahmed AD. Legal



1 "
- VT ITON HOS 2803 10 2519 8 3660.0F 2019 o

Forthe RCSPODdent(S)’ ;Respondent-m~Persoﬁ n o CA ..
ISR --‘.-;'-..}15%6/2019 T

Hafiz: SA . Rehmar, for -

'__;;i!'-‘--Respondent No 1ra_nd IR

R . & M Shanf Ja:njua AOR n. a;}l N
~-‘-'_'.CPs A

L DateofHeanng" :‘.j-"f-:::.';z'z 01 2021

DA

~ o

IJAZ UL AB.SAN Tihro*Jgh thzs Smgle

Judgment ‘we mtend to decxde. C1v11 Appeal No 1546 of- 20 19

(heremafter referred ’to as CA”) and le Petlnons No 2503 -

o 2519 and 2660 of 2019 (heremafter refen’ed to: a(s ‘cp )

e :they mvolve common questions of law :: S

.l ‘;

o 2 Through the mstant Appeals/Peutlons, »th’ef‘-

Appe]lants / Petltroners have cha]lenged the Judgment of the

Federal SerV1ce Tnbunal Islamabad (heremafter referred to as ,'

A “'n'ibunal”) dated 15 02 2018 passed in. Semce Appeal No..

3622(R)CS/2017 and: Judgment dated 23 04 20 19 passed m :
Se.mee Appeals No 3192(R)CS to 3196(R)CS of 2012

3230(R)CS "'_t 3238(R)CS f 2012 90(R)CS /2013
91{R)CS/2013 679(RCS/2016""‘. ahd 3622( )03/2017 -
(heremafter referred to as “Impugned Judgments) The ; :

Tnbunal th.reugh the Impugned_ Judgrncnts acr‘epted the-'_ ,

Serwce Appeals ﬁled by the Respondents and ordered the B

Appellants/ Pe ’aoners to prov1de pay protectxon “to the":

Responde fits by countlng the semce they had rendered on -

daﬂy Wage basxs for pensmnary beneﬁts and pav

- .::':f.3.'-.- : The necessary facts glVIIlg nse to th1s hs are that-

Respondents were appomted as teachers / lccturers.




_ -c&@wwbxwa‘g@mﬂm' . 3-__-~' s

for ease of reference

e L.
. P )
[ .

. ~
0

B L AR X i
e e [RTPERE o -.‘"- Ve st
, . AETCRR PR,

T agamst tnelr respeenve posts The Respondent 1n the CA

’ .'

. ".'l",‘retared upon reachmg the age of superannua’aon . e f
O’) 06 2017 Before her re‘arernent she had made

.fifdepartmental representatmn through Wthh . had

i -'.';":-had worked on, “daily, Wagc baSIS towards the Calc"lat“m "f her
'::'_~':"'.“"Pens1onary beneﬁts The Respondents m the CPS were ,:‘
) ‘recommendcd to be regulanzeiby the Federa.l Pubhc Semce

--1';Commlssmn wLe f \17 08 2010 Thpy made representatlons to

. 'the effect that then’ premous servzce rendered ori- dally Wage
. ‘:'b a51s be counted towards theu- pa,y and pEnswn beneﬁts bUt .-

i?: to n;g avaﬁ A_ggneved of the treatment meted out to the

e B Respondents by the Appeﬂants/Peuuoners, ..they appfoached

thc Serw.ce ’Ihbuna;l Whlch aﬂowed the]r Semcc Appeals s

:"f‘..' through the unpugned ludgrnents The Appeuantsf Peut10nel'8~' |

L . cha]lenged the mpugned Judgments before thls Court

Leave to Appeal Was granted by thlS Court m the

requested hcr deparﬁnent to co:unt the penod for Whmh she L

A v1de order dated 17 09 2019 }:uch 1s reproduced below ".'.-" ‘

o “Learned Addmonal Attomey General rehes upon a ¥ -
bench of this Court in. -

SR “the case of Chazrmcm, Pakistari: Railway, Government of

o v P ;5 amabad, drid -others: Vs _Shah! Jehan -Shah

s pLD 2016 € sc 534) to captend that the very. issue dedlt
S with By the- unal ‘nthe - zmpugned ]udgment has. .
" been dealt-with by this, Court i the: reported _;udgment: -

e ke payment of . pensionaty beneﬁfs are .
-after-- their.

]udgment passed by a's. member:

':-"'-:adrmsstble to. ‘coritract-. employees onl

LT T guald reghlarized. seTvice’ and - thus unless such
Db e fymg gular ‘Service IS rendered the; pensronary_

I alg'ymg regu
- hem eﬁts cau{d not be gram‘ed to the employees

S 2. Leaue to appeal is granted to" con.stder inter alia the~

SRS a.bove submzsszons made by the learned Add*’twnal

o Attomey General*’



.- - I
P
T e
L '5.;.
. . o

wage to be counted taWards then' pe

L dxscnmmatory and explmtatwe,

L j._ teachers represents a pohcy of dl—s

et " - .

e s e A LoD
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- _”.A".;ba-"s the ReSpondents from makmg sueh c-la:.m msofar as the ;. i

- --'_’(herem 1. e that the servme must be under the govermnent

"ﬁmust be s bstanﬁve and permane t and that the servme

‘-’-'

s ;:;‘Respondents da:ly Wage penoel to ‘oe ‘eo.unted towards pay : ':.
".protectlon and pensmnary beneﬁts- weuld open ﬁoodgates ofkf-.;
never-end_mg hﬁgaﬁon Lastly tb.e ReSpondents Were not
'.'.workmg conﬁnuousky a_nd even othervcnse ’thls bemg a pohcy
. fimatter eannot be mterfered wnih by Cou:ts | -
?Z:f:ﬁ"{;"a‘.}ft'.._-.;:?‘l ke Leamed Semor ASC appearmg on behalf* of.
' th Respondehts contends that the -t ',_. of the:

o Appe]lants/Petmoncrs ‘o ot gwmg PaY Pmtectlon to the

espondents anc{ not allowmg theu' servme

| rder vfas passed by t'he M}m try of Educa’aon dated

choose Further the R33pondents have been performmg r.he1r.

dutles to the s hsfacuon of the Govemment and by not

rendered of- daﬂy

nsmnary beneﬁts 1s

He adds that an 1dentlcal' )

S »Iv 25 01 2006 Where y bencﬁts Wcre a]lOWed to lectuxers,.

B therefore not gra_ntlng the same to the Respondents Who are’

rmnanon and plck and'

The Iearned, Addmonal‘ Attomeyh»(}eneral Contcnds
: that the serv:lce rendered on déﬂy Wage ba51s . ann Ot bé'i. _;:::.-
| [ ounted as qualMg Semce i;er pensxon under tﬁe relevant -
rules As per Artlcle 352 of the CSR,, the Respondents ca.nnot
clau:n pay protectmn or that then‘ dallY—-Wa.g e-servrcp cze_..{ :

e .eoun‘ted tewards penswn because the saJd rule spec1ﬁca]lyi

‘L'{;;Responde ts do not fulﬁl the th:cee condmons mentmned

~_must be pald for by the govern:ment Further a_}lowmg the . ’
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..allowmg them pav protectmn ana by ne’c countmg LhelI'

un}ust and unfan' S B N A

. . .-/.j.‘: v ';:'."‘

servme rendered on dallV Wat,e ba.51s for penswnary beneflts 1s, |

7 S We have heard ‘che leamed AAG and the learned .

h fa]l for conmderatmn of thls Court are z L

L f{ﬂ.:wages bas1s be cau:nted teWa.rds therr penszon"

i -
P

K

. -'en'rz;u.nger.aent’J :

Sl Could thP Respondents be employea on dd;ly Wa.ge basre, )

BT

e consrdenng the natu]:e of 'chen' Work"

'l ;':1

COULD TI—IE SERVICE REHDERED BY THE RESPONDENTS :

-

N DAILY WAGES BASIS BE COUNTED TOWAR‘DS THEIR

PENSION?

- 8 The learned counsel for the Respond,ents has -

: e ,rehed upon C

K-
L oee

-,

Dl iRule the Respondents Were enﬂtled 1o Penslon and PaY“..

= the: mzoymnf must be’sub

. Thirfd{%-the sevie miisLbe paid for By, Governmert”.

1ssued by the Federal D:rectorate of Educatton ’I‘he learned

’I‘nbunal has held that the Respondents Were bemg pald out, '

of funds that were

Semor ASC appeanng on behalf of the paItLeS .The 1ssues

SR 361 and ha,s argued th t m v1ew of the sard.::" 2

N ‘,protecuon For ease of reference, CSR 361 is. reprod.uced as :'. .’

_ as therwtse Ieromcfed in these Regulaﬁons, B
“the: sermce of an. oﬁicer] does; not" qualify’ for perision” -

) tnless i & nfo;ms fo the followmg thiee conditions: .
Firs ‘be-under’ Govemment -Second.— "
stantive an nd. permanenf o

' 9 We have exammed the Educa’uon Code .‘2006

approved by the Governmant In thls :

Could the servlce Iendered, by th;e Respcmdents on dadv HENY

: ‘-:':..‘ﬁ?‘_.'.".‘.,Were the Re8pondenis employed as a ' toP gap-
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S ‘respect Paragraph 30 of the seud Code 1s relevant whlch

. prmndes that the followmg -{": S

. : .T

PSR "Heads of educa.tlonal m.stztz.tzons shall be empowered to
L incur expendzture out of Qtudents Fund'as'pér the- upper limit .
cof, -expepditire”. preseribed . through'. a notzﬁca'non hy the
. Department Head 011 the followmg ttems R .

.'(v} Payment to a‘.‘at[y wage ‘em Zo ees tectchn & - ‘-‘ :
. .‘teachutg)” BT R p y ( l_ =, .nen o

F ol . H % .
'l;-‘

; ] Paragraph 17 of the sald Code prowdes that the Federal o

'_:.Du:ectorate ,of Educatum Would manage the ‘Federal";

L

. "_Government Educatumal Instlmtlont (Schools & Collegeq), :

'v_“:_;Islamabad Model InstltutLOns and. Hostels The lean'red AA’“

_?j,-.-fhas not dlsputed the fact that the Respondents WC"C workm

m 1nst1t1,1t10ns that were admlrtedly bemg managed b/ thc

- S ‘Federal Dlrectorate of Educatxon The Federal Dlrectorate of & .
A Co T '-i'Educatlon has 1tself xseued a Code Whlch such schools are .

i requlred to follow to regulate then‘ affan-s The Serwces of the -

‘. *--'_,"(?;‘fRespondents Were utlhzed by the Appeﬂants / Govemment to "

s :;_thelr satlsfactxon untll the tlme the Respondents asked for ‘

Aﬁ'pay protectxon and pensmn As such the Ieamed Tnbunal'

e fhas con'ectly held that the Government CaII’].OL dlsassomate‘ .

:1-.'

o ;1tself from the entlre process and hold that the Responden'ts,
' Were not Worlang under 1tS S‘Llplﬂ""l\“:lm'l It s, the Feder al o
":'.._'Dlrectorate of Educaﬁon that has 1ssued the Sald Code and -

| paragraph 30 supra prowdes that the Federal Dlrectorate of

3 T -Educatlon has empowered heads of 1nsututlens to manage; -
: ‘;_'::=A,V"f:.:pays and salanes of dajly wagc staﬂ' It has not been argued'

. k before us that the satd hea&s of mStltLItl.Ol’lS could not be

| -delegated thrs task The, Govemment 13 fu.lly empowered to
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}' eﬁiment workmg ds has

-’~-dajly wage bams They

: ]ear~= on end tlll thcy
- B3 Government

7 361 the estabhshmmt

S shows that they were not empl

. st0p—gap arrangement for short

more than 5 jears We

been done m thlS case - "-
g% N

B 10 We haVe gone through the letter dated 26 08 04

'-’=1ssued by the‘ FDE (Model Colleges ng) The sa1d 1etter

are to appear 1n & test of 50 marks

a_pprovcd by a Commlttee and sent to the Dn’ector Colleges

L conﬁrmahon from the Dn'ector-General Federal Du-ectorate of

LB ’?Educatlon The Sald Ietter estabhshes that tbe ReSpondents

”*""..-'Thelr servmes were u‘ahzed bY the APPCﬂantS/ Pcuaoners for -

delegate somc of 1ts tasks for adxmmﬁratlve convemence and' - ;

' provrdes an elabora,te mecha.msm vzz selectmn of teachers on L

"-'-'7_.':-followed by an mtemew Fo_lowmg thls thelr result 13

J o _Federal Duectorate of Educatlon Who m turri ‘seeks

were not arbltranly appomted as a stop gap anangement '

reached the age of superannuatlon, "

”.';thelr semces were substannve and permanent Whlch were:

¢

_-ﬁ""l:i.‘_{‘-i We ﬁnd that although the emplovment of the

L Respondents Was not pennanent Wlthm the mearnng of CSR

under Wthh they Were Woﬂcng ‘was-

oyed on temporarv basxs as a

penods of tu:ae Further that

-

abﬂlty and quahﬁcatmrt ta hold these posts It 1s an admﬁted

have gone through the memorandum -,

: -"h_“'paud for on behalf of and Wlth the consent or approval of- the ‘

'“.

anent and the fact that they rcndercd semces for years

) ~» the Federal Pubhc Semce Commlsswn by recommendmg the S

ondents for retenuon mto serv,xce has conﬁnned thelr

IE fact that the Respondents have been Worklng contmuously for e
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L -..""basas could be counted towards pay and pensmnary beneﬁts

v

L ;;.AIf the Appellants/ Petmoners have a}.loWed the servmes of Ad

’ '-;?-Hoc teachers/leeturers to be counted for pay protectlon and

dated 25 01 2006 Whereby /11: was stated by the ﬁ‘.edeféi,'

'._A:iDlrector te of Educatlon that sermce rendered on an Ad H:oc ;

:"pensmn 1t 13 haId to understand Why the same was cannot :

'"::_be done n: the ca.se of the Respond n‘ts The pru'lc;lplc of

A';Sxmﬂarly placed persons dlctates that the Respondenes also

Lo S SR deserve to be treated m the same manner as others Who Were p

Respondents have been mSCnmated agamst Wthh 15 11'1

- the Constttutlon of the Islamlc Republlc Of Paklstan 1973

12 The learned Semor ASC for the Respondents has

.::'. placed reh

. s others ”SNaﬁon alBan L

i sup

‘Wages basns can be counted for pensmn and pay Tbe relevam

pomon of the judgment T.bld is reproduced as under for ease
of rexerence o i T

“An Islamtc Weffcn'e Std;fe":' 1$under an obhgaﬂon t:‘
SRR establ:sh G soaety which” is  free, “from. - exploitatio;
Sl E herem. social and econamw JUSﬁCe is guaranteed tortt

cz:ttze

A st of the cases of these employee . there. were artifict
' e service soras to o “cumqen the promsw

the ‘Bank aid’ not isS
termmatton to i

asto préoiade. th !m to have access |

o e 'Awolatlon of thexr mndamental nghts guaranteed 0. them by :

a.nce on the case tlﬂed Ikram., Bari and_» 524 -

port of the submlssxon that the serv1ce rendered on da,ﬂy

"=“":;:ﬁgranted the beneﬁts of pay protectton and pensmn from the

"j‘:}fdatc of thelr untal appomtment on dal y Wages bas1s The .



jqulCe Theré was no- ethbmm of j' "Vi“ '"".m.g strength"f.l:f '

- “Between' the‘emplbyerund the: employees The.manner: n = 3

RSN tishich they ! had beert dedit ; wlth by the Bank was a. fraud.' |

L ‘ -on the: Statute. A paucy OfF prck ami &hoose. nas adopted,: -

. : the empioyees. By Artzcle 2-A7 of the Constlmtton which

' ! ‘has . been made is substantwe ‘part, it 1S uriequwocallu :

Lo -'.b;en ﬁts It was held as folIOWS _,.: AR

g ‘as fundamental right. The prinaple of polv::y contained U
U Article 38, of -the Constttutt@n also: promde inter-alia, that ="
- the State shall ‘secure the: well being- of the people by

equttable adﬂistment of rights: between employers and |
'employees.” ‘and . promde Sfor. -all citizens; - within . the

~.feammgs ‘of. ~mdwzduals ’SU'ri'I:-Z'aﬂy_, _;Arjtide, 3. of the ..
R ion ririakes: it leigdtdf};'- upon the. State 10 ensure -

T gdch accord”‘ y tohzs abilit

Y by the Bank ¥ “the metter of absorp stion/: ~regulanzatzon of - )

S enjomed “that 4 the, State . of . Pakistan ‘principle of o
- equalzty, - social and’ econonuc J‘UStICB as: renunciated by . - K
: Isgm. shail be fully. observed which shall be- guarantéed ©

ratsmg - their * sfandards of “Hoing . and by - ensunng L

availablée; resources of. the ceunfry faczlmes for work: and’ -
: ;adequate szelxhood .and reduce. 'disparity- i income and .

o work: IS dzﬂicult to counien;ance the approach of the'tv._:: ,.'- '

i Bank thdt: the temporary - ‘Godotm,; staff -and the daily-
: :."-.‘.fwages €mployees should ‘be con tmued to be govemed o
- ‘-1":disg‘taceﬁxl terms and =condmons of - service: for~ an o
27w indefinite pertod. T, view. ‘6f ‘séction D44 of the. Generdl .
L Clauses Act’ 1897; th,e “Natioral. Bank was requu‘ed 4o et
..... s ‘rensoriably, fairty arid justy; <An employee ‘being: lobless
 and in fedr of being shown: the door.had 70, option but to -
accept and continie with. the: appomtment o whatever -
L condtttons Lt was ojffered by ‘the Bank . o o

t

In adchtlon to the aforenotad excerpt a dlrecnon
dgment of Ikram ‘Bari: T.b‘Ld to the effect

______,...—-—————

. %as passed m the Ju

that the prcvmus ‘service rendered by’ the Pcﬁtmners i the

d case shall be counted tOWards ret:rement/ pensmnary N

R

. “The szl Pettttons ﬁled by employees seekmg ﬁna:{:tcml".__.ﬂl
S back-beneﬁt wawer.. < of comimons c.of
. tatement .are': dtsposed of ~with . the

G ,regul reuw :
e dtrecﬁon 1o the Natio onal. Ba.nk o regul drize/ ! absorb: Themn I,
o sermce wlth g ect ﬁpm,IS‘-iQ«'ZQOB subject to the cqndmons as:

: - e ampugried J _The Natlonal '.

B it issue them ;@'ﬁomnen letters wzz‘hm one

i thB;Bank .S. - 1 et : t
M(Underhnmg is ours} T e




RIS A—

Fa PR ‘._ . ": = : R ) -“ Y i
: e:gmsmmnuoszsaa-ﬁmye_ma onow' o

. .‘”. .

PR In wew of the above posmon, thc aIgUIDen‘t of - the
"_‘}leamed AAG that the serxnce penod of the Responden‘rs

rendered on da.lly Wages c01}1d not be eounted towa.rds then‘ -

BRI pensmn is mlsconcenved The said penod couid and should be

o eounted tqward,s pens1on especxally when the Respondents o

B ‘had been work;ng contmuously for d:fferent penods for the:.‘ o

' 'j".-last many years- A

i

= ‘WERE THE RESPORDEH’I‘S EMPLOYED on A scrop GAP:

L ‘_-.‘ARRANGEMIENT‘-’ _

.A 13 The learned DAG has argtled that the contraefs‘ of .
e '-'the ReSpondents we1e not renewed/ extended but they Wcre
ffered new contt'acts fram tlme to tn:ne after the1r prewous“;fz-:. " b_
- : -".'ijcontracts had explred The record reveals that such breaks :::’:' a
S : ,. Were ar’aﬁczal The sa.td breaks cannot render the employment -

S of the Respondents 3:0 be purely tCmPOTaTY Thc Respondents .- _ =

' have been performmg theu' dunes in, thelr respectxve schools .

| smce 1ong and such a.ruﬁ 1al breaks n: thelr employment do L

| not negate the faot thaf *the Respondents had been. 8
ka 'chontmuously semng the Appellants/Petmoners for a long T

t}_me Reha.nce 1n thlS regard 1s placed on the case t1tled;

- ,'. Board of Intermediate and Secondart: Education, _Multam.,j : .

vs. Muhammad Saiid (2019 scmz 233" Suvreme Cou__)-'._ S
,' Wherean 1t Was held as follows -'.'-"_ ';' Lo -:?'.;. '.' .: .

e It is s an. admztted posmon that the respondents before us '

e 'have ‘been: ‘forking. with the! pettt‘zoner—Board since long,.
" however,” mthetr clumsy.. attempt 10, break the continuity

of thetr service;. the: pennoner has “been employmg th/em._g
i for 89 days only, and has - beeri re—hmng them for the . " -

R o next 89 days; and thus contmued to avail their service fOT, 3
. lg,'lg penOd by creatmg artlﬁaal brealcs in their: service

period. The fact:, ‘that  they have; -in fact, conimuousl y

o : _'-.'served the p.etrtwner for a long penod of time, “albeit the
- breaks’ create ted by the. petxtxoner as noted above, clearly .
show that they have been performzng the ]ob of a

-
- :
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permanent naiureand have not‘Been sorui T
. e f SO OEG rUirg: on. Is
posts T e e ’g‘ ._‘-ca._surxl -

It 1s not the case of the Appe]lants before us that the -

Respondents Were te poranly Workmg agamst’ tempora_ryj o

posts and tha.t such, posts no longer emst The ;f ct that F PSC. :

o was approached to test the quallﬁcatlons and antecedents o+' }

Re3pondents and makte 1ts recornmendautjns by 1tse]f shows S

that these posts were permanenf m nature :

- - "-‘._.‘. .. e e ~,: ‘_.__ . .-. l‘-. .

13 As noted above the seud Prmcrpals '_of the

respecnve Schools where the Respondents were performmg
serwces were am:mg 1n the alde of the Appellants / Petltloners

I under an elaborate mechamsm / modus operandz prowdedr

Kl

RO 'by the Appellants./ Petltloners. The powers of the' Sald‘

. s the Res'f)on'dents The only argument advan

- prmcrpals Were bemg exertnsed On the mstructlons and under -

R superv:tsron of the Appe]larrts / Petlt'.oners and wrth' theu' g

express consent and approval

14 . The learned DAG has stated that there were

. breaks m the serwces rendered by the Respondents hOWPVCl‘ b :.

he has been unable to show from the record where a_nd When R

L t‘nere were such breaks m the daﬂy Wage semees rendered m

ced by h.lrn 1n fhrs-
. regard 1s that the Respondents were workmg oﬁ 9. stop gap g

gement We a:re ‘unable to agree mth the learned DAG m“f o

: tl‘us regard By no stretch of mlagmatlon can t be conc:erved.,'-

‘ that when .the Responde'lfs Were Worldng agamst theu -

.

- 'respectwe posts for 1ong penods (m sorne cases fcn more tharl

A Lo_f.ye’er:s}, Arhe same can by any deﬁmtron of the word be

‘o
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termed as a stop-gap arrangement A stop-ga,p a.xl'range.mcnt -1s-"' o

_tJme for a few months at the mest unhl somethmg better or.

more smtable can be found Such a.n arrangement is typ1ea.11y

process provrded 1n the law ru.les or regulaﬁons The |

-

Respondents Were adrmttedly employed for long penods of .

LT

b o i_.’tlme runnmg mto yea.rs and eannot be termed as Stop—-gap Sl
L .The deﬁmtmn of StOPgaP prcmded in Collms chtmnary a.nd

s fas understood by Courts m our. country clearly means.. .

“A stopgap s somethmg that serves o pwpose for a short :
ame, but is replaced as soon as posszble R '

15‘ :.",.‘ The meanmg of a stepgap arrangement Was o

mterpreted by thls Court m the case tatled as Chainnan .:,':. e

.Evacuee Trast Pro‘_‘ ertrt anrd and athers US. Khawaj_"- AR

Shahid Nazir mao& PLC[CS) 1261 Supreme Courg in the"

© AR |-

:f r’f{‘h.e Trtbunal had faﬂed to’ interpret the notlﬁcatzon, ' .
dated 29-6—2000 in-its true’ perspective by . igrioring. the .
 clear snpulatzon contairied thérein that respondent’ was,

. appomted as ‘Secretary BPS-I 9 -and, such . anpemtment
= was "l further ‘orders. From. such’ stmulafzon it can be. - .

mferred’ wufhout any: doubt that ‘it was not a regular .

- appointment in. accordance with sectlon 11 1) of the:Act B

; arran‘ ement. Thzs Court in. .

Cand. was by ‘wa a.sto"

Cithe ‘phrase.,"a pers
: orders“ pronounced
©"-orders- are pa.ssed termmatl

zs ours) e

The Ieamed DAG has been unable to s

docuxnent om the record whxc‘h wggests that the Re3pond,ents N .' S

S

Were employed for a, spec1fic peno

-

P m-mm1 AF nprmanent emx}lovees The only terrn in thls recard .

one Where a temporary an'angement is- made for a hmzted“-_---

rnade untﬂ. someone can ‘be h.u'ed petma.nenﬂ & through tl-le"

“the case: of Abdul’ Maﬂd Sheikh v. Mushafee Ahmed and - e
another ,PLD 1965 SC 208 while: exammmg the e)j’ect of ~

n holds: an: appomtment till further -
‘that # only means that he holds it till =~
ng hzs servzces ”{Underhnmg, T

how us any ’

d of t1me subJect to the _ : .
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> as found from the appomtment ord.ers of tbe Resp ndents is
;.i'that there Would be ne commltment m thls rega.ra from e1ther. -

".the Respondents or the Appeilants/Petltloners The mere..v.-'-

-"'-‘.-..msert}on of thls vague term m| the contracts 01 the
L fRespondents does not mean that they wtre emploved as. a

stop—gap arrangement The "Appe}lants /Pen‘aoners never -

termmated semces of the Respondents The Respondents Kk

-

L renred from then' semces after t‘ney were regulanzed that too |

e S most after more than 10 years of semce Addmg art:.ﬁmal .
n : »A‘,'.k_"."i:"_.breaks to t’ne employment of the Respondents does qot 5 :
.','_-’_.'-'convert the empl yrnent of the Respondents mto a. stop gap )

e -_;anangement. They were not employed for a short penod tﬂl T

the aTnVal of someone permanent but Were employeo o

galnst thelI' respectlve— POStS f°1' a]most the whole Of then‘

lr. . profesmonal hves As such the argnment of the lcamed DAG ~‘
i o m th1s rega::d does not hold much water and the emplovment : 
: ;.‘:_': of the Respondents Was to be tr ted a.s permanent in- nature |
= i as correctly held by the Tnbunal ' i o .A
- e : : SENTS WPLOYED ON DAILY
WORK’—’ - '.:;}

| 16 Teachers strengthen the foundanon of an'Y: s,té_iteg,es.-
L wen as play a pwota]. role 1n natton buﬂdin‘g bZY 1mpa:rt1ng

. LR educanon Whlch 1s necessal'Y t° uP]—‘fE & SOG}ety Conmsmg Of?

S educaied and aware cﬂazens who beheVC i Values and

"

e ._ strengthen democracy and democratxc values EmPlOYmS

teachers on daﬂY wages %aas 13 n0t only demmental .to the

| aanmhnn Sector of Palastan but is also a dlscouragmg factoz



L .::.‘-'_- educatwn 1s a fundamental nght g‘uaranteed under Artlcle

, ‘.~.:‘: dlscouraged a pIOfeSSlon Wthh is PlVQtaI 1n the llves of our R

.'uture generahOns It IS pertment to mentmn that ana,rvf'-. -

0 <

‘ '-'31.,_"_-25-A. of the Constltutlon ef the Islamlc Re’pubhc of Pak_lstan,

.‘;-‘1973 The Umversal Declerahbn of Human nghts a]SOV','
recognlzes edueatlon as one of the most 1mp0rtant I‘lghts of »

: ;Chlldren Artmle 3 of the Cons’atutlon provldes that all forrnS o

A

L "_'- of explmtatxon sha]l be ehm.matecL One of the rea.sons for " l:-

A :.'ﬂ whu:h th:Ls becomcs relevant to the present controversy 1s that :

: - nOththStandJng the mlpOrtance of the servu:es they rend.er to

&

'--."""fSOCIC‘ty, W]:uch have ccmSequences for generatlons the S

L ReSpondents Were made to Work under uncertaun condltlons

~

: s on the pa,ttem of unskﬂled and uneducated or Sem1~educated’"

' {".“labour hlred on a dally Wage bams for seasonal pro;ects_ o

IR {-’.-expected to 1a.st for a lnmted penod We are appa]led at th:ts~ o

G m-esponsmle, casual and utterly unprofesSmnal approach of _‘5

f

3 the pohcy makers towards a matter as lmportant and as‘-"' -

l" L Ji

' ~'ser10us as educatmn of our future genera’uons We haVe no .

.:'3‘heSItat10 n whatsocver 111 Sti-ong[y dcprecatmg the same These:. -

:_. actlons of the Appellants/Pe’ahoners are not only contrary to :'{_f ,

| Consﬁtutmnal dlctates but a]so contrary to the Prlncrples Qf :

Pohcy enshnned in the Constlmnon Whlch state that there

adjush:nent of nghts between employers Lo

has te *be e;n equal

- 55','. and employees

17 The ImPugned Judgment of the leamed Tnbunal’.'h .

o is: We]l reasone¢ proceeds on the con‘ect factual a.nd 1egalv";.:?"\

pren:uses a:nd has con‘ectly apphed the relevan" laW rules a.nd , -
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a.re dlsmlssed Leave to appeal is refused

HarisLC/*-

regulatlons to the facts and wcumetances of the cases beferei} o

us Nb 1egal, y Junsd.tctlonai detect error or ﬂaw J.n the-

Impugned Judgment has been pomted out to us that may--‘ |

' same The Leamed AAG has not been able to persuade us to ,f

J:ake a v1ew dlfferent from the Tnbunal 111 the facts and

cxrqu:nstances of the mstant Appeal/Petlﬁons We : :

accordmgly a.fﬁrm and uphold the Impugned Judgment of the 4_‘_*' A

Leamed ngh Caurt .

' 18, | For the reasons noted above, we ﬁnd no- ment o

~ c

the [Tppeal and the same 1s accordmgly dlsrmssed As for the: T

Petltlons, no questlon of law of pubhc rmporta.nce m terrns of‘ .

1

Artlcle 212(3)' of the Consntuhon« has been reused

.'~ -"

Accordmgly, we ﬁnd'no ment in these Peh’aons and the same-" A

1
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VAKALAT NAMA
NO._ - /2023
IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR »
MUHAMMAD SADIQ (Appellant)
) . ' (Petitioner)
) (Plaintiff)
VERSUS
TRANSPORT DEPARTMENT (Respondent)
_ (Defendant)

[ Muhammad Sadiq (Appellant), Do hereby appoint and constitute M. Asif Yousafzai,
Advocate Supreme Court of Pakistan & Syed Noman Ali Bukhari, Advocate High
Court to appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above rioted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

1/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or riot; as may be proper and expedient.

AND [/we hereby agree to -ratify and confirm all lawful acts done on my/our
behalf under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not
be held responsible for the same. All costs awarded in favour shall be the right of the

counsel or his nominee, and if awarded against.sh_all be payable by meM
Dated /. 2023 . .. . ' .
- CLENY =

ACCEPTED

o (M. ASIF YOUSAFZAI)
o e ADVOCATE SUPREME COURT,
' - OF PAKISTAN.

o ) (S. NOMAN ALI BUKHARTI)

. ADVOCATE HIGH COURT,

OFFICE:

Room # FR-8, 4"Floor,

Bilour Plaza, Peshawar,

Canrt: Peshawar

Cell No. 0302-5548451
0333-9103240
0306-5109438



