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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

PESHAWAR

. = ' ' P
Appeal No. /€D © 1023

Shahid Ullah Dnver BPS- 06 '
Directorate of T ransport Khyber Pakhtunkhwa, Peshawar

1.

APPELLANT

' VERSUS :

The Chief Secretary to Govt: Of KP, C1v11 Secretarrat Peshawar

2. The Secretary to Govt: of KP, Transport and Mass Transit Deptt: Civil

Secretariat, Peshawar.

3. The Duector Of Transport Deptt: At Dlrectorate of Transport Khyber

Pakhtunkhwa, Peshawar.

4. The Secretary Finance Deptt: KP Civil Secretariat, PeSh'ci'war.‘

RESPONDENTS

APPEAL UNDER "SECTION 4. -OF THE =~ KHYBER .
PAKHTUNKHWA SERVICE TRIBUNALS ' ACT, 1974 .

AGAINST _INACTION AND OMISSION OF THE

RESPONDENTS =~ TO._CONSIDER THE _APPELLANT’S N

CONTRACT PERIOD FOR THE BENEFITS OF PAY
PROTECTION AND _PENSION W.E.F THE _FIRST
APPOINTMENT TILL REGULARIZATION AND AGAINST
NOT DECIDING THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITH IN STATUTORY PERIOD OF 90 DAYS.

PRAYER

ON THE ACCEPTANCE OF THIS SERVICE - APPEAL
RESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER

THE TEMPORARY SERVICE PERIOD W.EFROM THE =

FIRST APPOINTMENT i.e 2003  TILL REGULARIZATION
OF. THE APPELLANT FOR : THE BENEFITS OF. PAY
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PROTECTION AND PENSION TILL DATE AND ONWARD.
ANY OTHER REMEDY WITH THIS AUGUST TRIBUNAL
DEEMS FIT AND PROPER MAY ALSO BE AWARDED THE
FAVOR OF THE APPELLANT.

RESPECTFULLY'EHEWETH

FACTS

1. That the appellant was 1n1t1ally appomted as Driver on work charge
basis in Vehicular Emission Testing Station Peshawar vide order -
dated 28.08.2006, since appointment the appellant has been
performing his duties upto the entire satisfaction of his superior .
Officers. Copy of appointment order is attached as Annexure-A.

2. That in meantime the Government of Khyber Pakhtunkhwa, passed
the Khyber Pakhtunkhwa employees of Transport and Mass Transit

Department (Regu[amzatlon of services) Act 2019. Copy of the -

-regularization Act is attached as annexure—B

3. That the services of the . appellant-. was regularized w.e.from
commencement of act dated 08/10/2019 vide Khyber Pakhtunkhwa
employees of Transport and Mass. Transxt Department (Regularization
of services) Act 2019 but the salary of the appellant was started from
initial pay stage ‘and ignore all the previous service ‘of the appellant.
Despite that the appellant is contmuously performing his duties upto
the entire satisfaction of his superior’s officers from the date of initial
appointment i.¢ 2003. Copy of regularlzatlon order and salary slip
are attached as Annexure-C & D,

4. That since the appellant has more than 16 Years temporary services at
his credit which was’ not counted towards his pay and pension
protection which cost. huge ﬁnanmal loss to the appellant L

5. That the appellant made several request but 1n; vain therefore he filed
departmental appeal but not responded within statutory period of 90
days, (Copy of departmental appeal is attached as annexure-E).

6. That now the appellant constramt to file this service appeal in Augustb .

Tribunal on the followmg grounds amongst others. = ..
i

GROUNDS

A. That depriving the appellant from the legal right of benefits of pay
protection and pensionary benefits as against the law rules norms of
~justice.
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.That the depriving the appeilant from. the benefits of pay protection is

the violation of the superior'COurt judgments and Pension Rules.

.That since the appellant has ‘more than 16-Years temporary services at

their credit which was not counted towards their pay and pensron
pnolecuon whrch cost huge financial loss to the appellant

That the inaction of -the‘.‘reSpondents and not counting their previous
service of more than 16 years toward pay and pension protection is
against the principle of justice fair play equity and equality.

.That as per pension rules 2.3 the temporary and officiating service

followed by eonhrmatlon/regulanzatrons wrll be counted towards
pension and pay protectlon S :

-. That this august Court has already de01ded wr1t petition No. 1188-

P/2014 and 361-P/2013 wherein the previous service has been
ordered to be counted towards pay and pension protection.

. That even in and other writ petition No. 3221-P/2013 this august

Court as directed the respondents to count the .previous service
towards pay and pension fixation by allowing the writ petition.

That the august Court has also decided a similar writ petition bearing -
No. 5585-P/2018 on 04. 09 2019 Thus the appellant are also entitled -
for the same relief. ‘

. That the appeliant are not treated in accordance with law and rules

keeping in. view the above referred judgments the appellant. also
deserve same treatmernt under the prlncrple of equlty and equahty and
consistency. : '

. That the pay protection was given to the some colleagues of the

appellant but the same was denied to the appellant which was also
discriminatory attitude of the department towards the appellant.

. That the ‘inaction and not counting the previous service of the '
appellant toward pay and pension fixation protection, is-against the-

principle of Article-2A; 9,25 and 38 of the Constitution.

.. That the appellant is entitled for pensionary benefits of the period

M.

which was rendered by the appellant on contract basis under the
shelter of West Pakistan Pension rules 2.3 and under finance
notification dated 06/02/2014 Copy of notlficatlon is attached as-
annexure-F. e

lhat the snmlarly nature service appeal decided by the Federal
Service "lnbunal .in ‘favor of appellant and - the Suprerne Court
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Judgment mamtamed the. same. On the principal of consistency
- ‘appellant also entitle .to- the” same rehef Copy of Judgment is -
‘attached as annexure-G ‘

N. That the appel!ant was treated according to the law and rules and was
depriving from his legal right in arbitrary manner. -

O. That the appellant seeks permission to advance other ground proof at
- the time of hearing. - ,

Itis therefore most humbly prayed that the appeal .of the
appellant may be accepted as prayed for.
P I . " . APPELLANT
1d"Ullah

" THROUGH: M
(M. ASIF YOUSAFZATI)

ASC

. (SYED NOMAN AL BUKHRI) )
. ADVOCATE HIGH COURT."

N
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' BEFORE THE K'lff- SERVICE TRIBUNAL PESHAWAR

APPEAL NO. | /2023

Shahid Ullah T V/S L Transport Deptt:

CERTIFICATE:

It is certlﬁed that no othe1 service appeai earher has been filed
_between the present partles in this Trlbunal except the ‘present one.

| - DE]%%ENT

LIT OF BOOKS:
L Constitution of the Islamlc Republic of Paklstan 1973
© 2. TheESTA CODE. .
3. ' Any other case'-'l_awv.as per'need. S

(SYED NOMAN ALI BUKHARI)
- ADVOCATE HIGH COURT
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BEFORE THE KP SERVICE 'fl‘RIBUNAL PESHAWAR
APPEAL NO. /2023

Shahid Ullah .. V/S.". . Transport Deptt::

 AFFIDAVIT -
I, Shahid Ullah, (Appellant) do hereby affirm that the

contents of this service appeal are true and correct, and nothmg has
been concealed trom this honorable: Trlbunal

~ DEPONENT
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Envi-onmnen:al Protection Agency

The Urdersigned has been pleased «: wppuint Mr, Shahid Ullah S/0 Amin Ullah
resident of Zamcer Abad Madina Colony, Dowra Road Near Technical Ccllege Kohat
Road Peshawar as a Driver on Purely work charge basis in Vehicular Emissior. Testing Staton
Frvironmental Protection Agency Pestawar (overrment of NWEP with immediate effect e,
i e date o assutpaas nef Charue,

[}

!is appuintment shall be subject to the tollowing terms and conditions:-
i Me wall be pard a fixed salary of Rs.2800/- per tonth inclusive of all kind of
ai.owances subject to the avallability of find:.

2o wppotntment wall be initiably for a pertod of Six viontas extendab.c.

3 Ihs services wily be laole to terminatior. at any time without asslgmng any reason
and without giving any not.ce.

4 He shall be governed by the NWFP Government servant (Efficiency &
Discwpline; Rules 1973 and Governraent conduc: rules 1987 and- any otter
instruction .ssued by the Government of NWEP ‘rom time to time.

« 5 tie shail not be entitied to any i ADA for joining the duty.

6. His services wili be placed at the disgoess! of Vel ivular Emission Testing Station

Environmentai Prorection Agency Pushawar Government of NWFP.

e

Siner the scheme s seif-sustalaable, tierefore wny time if the expenditure is more
Jtan the income or it is aot economically feasible, the services w.) aitomatically
be termitnated without any notice.

if the above terms and condition af¢ acceptable to im he should report to the Director

Ceneral Environmental Protection Agency VWFP within fiftcen days of the :ssuance of this

appointment ietter, \ \ .
, H’——- y
AT/ - ..

Director General—————
Environmental Protection Agency

Vo Mr. Shahid Ullah Sio Amin Ulat resi ent of Zam.eer Abcd Madina Colony, Dowra Road
Near Technicat Coliege Kchat Read Peshawar
*  Asstsiant Acceunts Officer Envirormental Protection Agency NWFP Peshawar.
* Personal File of the Otficial Concerned.
* Budget Officer-1) Finance Departmert Jovt. of N'VFB.
s S0 (Fsit) Enviroument Depariment Gevi. of NWFP Peshawar.
*  Manager VETS Chamkani Mor Pzshawar.

~ Director Eenera'i\

Environmental Protection Agency

3" Floor, Old Courts Builcing. Khyber Road, Peshawar Cantt.
Tel: 92(91) 9210421-9210148 Fax: 92(91) 9210280

L)oo Environmen-: Department <

T / ? Govt. of N'.W.F.el;p - S (‘
No.EPAVETs 1 G| @7
Dated: __9\_31&905 4

OFFICE ORDER A @

[
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KHYEB II‘ R PAB{ HTU NE ‘WA

Published by Authority
PL‘SI{AWAIL TUESDAY, 8" OCTOBER, 2019.:

PROVINCIAL ASSEMBLY uECRETARlAT
- '~ KHYBER PAKHTUNKHWA.

, - NOTIFICATION
Dated Peshawar. the 8t Qctober, 20 19

No. Pa/ .(hybel Pakhtunkhwa/ 8I|ls-49/20 19/8843.—The: Khyber PakhtunkhwasEmp!oyees of )

Transport and Mass Transit Department (Regularization of Services) Bill; 2019 having been: passed by T
the Provincial Assembly of Khyber Pakhtunkhwa on. 27 September, 2019 and: assented o by the "+ . 0

Governor of the Xhyber Pakhtunkhwa: on_ 4t October, 2019 is hereby publlshed as an Act of the-',j -
rovmclal Legislature of the Khyber Pakhtunkhwa o S

{-AZDTTE @ 8

-THE KHYBER PAKHTUNKHWA EMPLOYEES OFTRANSPORTAND MASS TRANSIT DEPARTMEVT
(REGULARIZATION OF SERVICES) ACT, 2018, - -
(KHYBER PAKHTUNKHWA ACT NO. XXXVi OF 2019)

(First published after having received the assent of the Ga vernor of the
Khyber Pakhtunkhwa in the Gazette of the /f/zyberPa/m!ur/rlea, :
(Evt/aord/na/x), dated the 8:/1 actober, 201.9}

AN
ACT

) prowde Jor appomtment and regularization of service.s' of .
Motor Vehicle Examiners, appointed on adhoc basis and certain
employees of Vehicular Emission Testing Stations appomred on
S xed pay basis-in the Directorate of Transport and .
Mas.s' T ransi! Khyber Pakhumkhwa .

WHEREAS it is cxpeducnl 10 prowdc for appomtmcm nnd rt.gu!anzatnon of services -
af Motor Vehicle Examiners. appointed on adhoc basis and certain: me!oyccs of Vehicular
Iimission Testing Stations appointed on fixed pay basis .in the Dlreclorate of 'I‘mnsport and
Mass Transit, Khyber Pakhiunkhwa, in the pubhc interest;

It is hereby cnacted as follows:

287
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}\hvbu PaKhtunkhwa - meloyces nl‘ Transport
.': {Rcull'lmallon of, Scrvlcu:) Act, 2019 .

(")
ol section 2 ul this Au

«-

(2) - slmll come inlo fored at nncb

. Short mlc, appllcanon 'md 'commcnccmcnt.---
~qnd ~Mnss. Tmnsrt

e me
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.(.1)

|
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=
=
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(8)

(d)
i Khyber Pdkhlunkllwa

o,
e

T

(e}

L recrditment 1o posts, under a Govemmcm Dcpartmcnt or off icc of‘

B

‘ 2., l)cﬁmlmns =1 In llux /\u unh.as lhc t.omcxl othv.rwmc ru]unrcs -

TN

P

H) This Acl ‘may; be- called thé
Ecpaﬁmenl

Tishall be. apphnd.!o the. cmplsye'(-m‘,‘fﬁlégiib;tod'.iﬁ'.cli;uw (n bfsﬁb—scgiipn.(’!) ’

JppUIIIIleIl mcnns the appomlmcm u[' ] duly quahl‘ul pcrson. for a-

“specific period, made ¢ 1gnmst posts on adlnm bllbls or ﬁ}.cd pay basns in -

T he prC\Lnbcd m.mncr.. -

“Commission"”
C on]nmsmn

.,

Dcp.mmcmai Selccuon Comm:uce

means  1neé : Khyber

Pakhiunkbwa  Public. Service
. 3 : .: Q.' . .‘ .

mcans a D«.parlmcnlal Selection

Commitiee, constituted- for the purposc ol making sclection for initial

: Gnvcmmenl

(e) |

n
).

i)

“law or ruh:
governing the

RN L. ‘-'x
§ e PR

D:rcuomlc means the Dlrectoralc ol‘ TranSporl and Mass Fransu

-

LN

and

cmployccs mean duly quallﬁcd- mee ]

. .
.

Molor Vchicle l:xammcrs

Govcmment" means lhc Govcmmenl ol lhc

nppomud ‘on adhoc’ basis. wef

.t
-

Khyb;:r Pakhlunkhwa

.‘\ 4
N . ."-."'
o R

Dot e ” .

+ 06.02.2014 10 27.02.2014 (both days tncluswc) and ‘holding:
posts ill the commencement of this" Act. in the Directorate of

Testing Stativns, w.e.f,

' :Pnkhlunkhwa. and '

.

means |hq lnw ‘or ru!c lor th‘ umc
aclu.clmn and appomumnl off cnwl 9crvnnls .

T ransporl and Mass Transn Khvbcr Pakhlunkhwa

,pcrsons appointed on fi xcd pay in the Vchlcular Fm:ssmn
30.04.1997 .10 05, 01,2018 (buth- days

_ inalusivo). and holdmg posia il the eommcnuammﬂ ol'this Aet. .
sin the D:rcctoratq ol’ rranspon and Mass

Te ransu. J\hyper. g

being " in. furce :
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J/) o (2) ' Phe expression adhoe appointment® shall have the same ‘meaning -as fs
= axstened to it in the Khyber 1

; akhunkhwa Civil Scrvants Act, 1973 --(Khybcr‘r Pakhluhkhwa'
L ACUNOX VI of 1973). _ e

H !

' AR Regularization of services of mnn‘loycus.o--Notwithstpnding anyl'ning contained in

P y Ll or rule, for e tine being in foree, the employees, appoinicd on .adhoc basis:or on_
fixed pay basis. 0s the case may be, and:holding such posts, Il the comimencement.of this

At shall be deemed 1o have been so validly appointed. on‘regular basis from the.date of -

commencement of i ‘Acl subjeet (6 the verificatioh ol their Qualifications -and. ‘other - -

credentialy by the 'I*ranTaort and Mass Transit Department: N L :

EN A

f Ty . .
Provided that (e cemployces on their régularization shall be:on the strength of '
Directorate for their further posting, ‘ R ‘

e 4. Gencral conditions for regularization,---For the purposc of regularizatjop of the’
. © employees under this Act, the following general conditions shall be observed:: . :

&

() the service promotion quota of the setvice cadres shall notibe:affe-ctod: -

{ii))  the emplayces shall possess. (he same qudliﬁt:ation.tind,'cxp_.mighce;;gs are
required for a regular post; i

/i

(i) the cmployees have not resigned from their "sc'rviccs-i»orj{ terminated from’
service on account ol’-‘misc':onducl,.incfﬁcicncy:pr any: al’h_c;_r ground before the
commencement ol this Act; and B S ;

(iv)  the services of such employecs shall-bé-dcehcd 0 have b’gcﬁ' regularized only -
on the publication ol their names in-the Official Gaze'qe. N

- Determination of seniority.—(1) The cmployees, whoge "'s'cwiécs are regularized
©under this Acl or in the process of attaining service af the com'mencement ol"this Act, shall
o rnk junior to all civil servants belonging to the same service or cadre, ag the case may be,
- who are in service on regullar basis on the commencement Ll this' Ag, and shall also rank

bojunior w such other persons, il° any, who. in pursuance of the recomimendation of 1he
 Commission or Departmental Selection Comunitice. as the case-may be. made before the
commencement of this Acl, are (o he appointed to the- respective serviee or cadre,

irrespective of their actual date ol appointment.

(2) The seniority inter-se of the employees, whose Services are regularized under - -
this Acl. within the sume service or cadre, shall be determined: on the basis of ‘their
continuous olficiation in such service or cadre: o - -

t
Provided that il the date ol continuous olTiciation

ton, in the ease ol lwp op more
cmployees is the some. the employee older in age shali rank

senior o the younger ong,

' | o S ~ Scanned with CamScanner .
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cffecl to'any p omsxon of

O TR

-q..

Removnl ol’ diffi cullncs*-—-lt any dltTicully arises in glVlﬂg
. this- Acl Chicf Mlmsu.r may make such vrder not. inconsisient’ Wi

ith the prom.éuens of. this -

1'3.. '~". ‘ .

NERH
.;..
H

“ .

Y

.

' .

© Actas may appear to: ll 0 bc nbcessary ior thc purpose of’ rcmovmg such dnfi‘ cull y. . .

. B IO z Y ;
7. Overriding cffcc‘ —Notwnhstandmg anylhmg 1§ e conlrary contamc-d in. any olher -

law or rules, for- the time bemg in: force. the.provisions. orjhls Act:shal). havc A ovemdmg )

- cifect and the’ provisions of any such law or rule fo 1he oxt at of this Act shall Lcase to hnvc
coeefleal, . - .. ’ . ‘

R i " Y ORDER OF MR, SPEAKE'R
© _PROVINCIALASSEMBLY OF K HYBER : |
T e PAKHTUNKHWA e -
(NASRULLAH KHAN: v.uATrAK; S
' Secretary R

ProvmualAssemblyofK hybér Pakhtunkhwa e 4;'
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Directorate of Transport & Mass Transit
Khyber Pakhtunkhwa

S ?? Genand Flaor Henevolent Fund Building, Pestiawar Cantt: 28 0919214185 «8: 0919214186 .

ORDER

Dated: 26 - 05 - 2021

No. DirlTPT/2-26/Requiarization-VETS&MVEs/ 'S 7. £0 -29\S.

WHEREAS, the following Vehicle Emission Testing Station employees were appointed on

adhocflixed pay basis. and

WHEREAS, Provingial ‘Assembly of Khyber Pakhtunkhwa
Khyber Pakhtunkhwa E ployees of Trans

passed_an Acl namely "The
port and Mass Transit Department {Regularization

of Sarvices) Act, 2019 Khyber Pakhtunkhwa Act NoXXXVi of 2019)" dated: 8" October,

2019, and

WHEREAS, under Section '3 of the above referred Act the Govemment of Khyber

Pakhtunkhwa Transport & Mass Transit Department notified a serutiny committee vide letter

‘No.SO(E)TD/3-11/Reg:MVEs/V ETs/2018-20 dated: 27:07-2020, and

WHEREAS, the scrutiny committee held
Act, relevan! rules and available recor
Government of Khyber Pakhtunkhwa, Tra
DirfTPT/2-26/Reg ularization/26035 dated:

WHEREAS.. the Governm
Department approved the r
vide letter No. SO(E)/3-1 0/2019-20/MVES&VETs

WHEREAS, upon the creation of posts b
Fakhiunkhwa vide letter No. BO-I/FD/4

t:ow THEREFORE, in the Iig
Consequent upon its approval,

y Finance Department, Government of Kh
-5/TRT/SNE/2020-21 dated: 21 -05-2021, and

ht of the recommendations -

its defiberation In the light of the above referred
d, and submitted its recommendations to the
nsport & Mass Transit Department vide Jettar No.
13-10-2020, and

ent of Khyber Pakhtunkhwa
ecommendations of th

. Transport & Mass Transit
e scrutiny committee and communicated
Reg/839-41 dated:. 11-02-2021, and :

of the scrutiny committee and.
the competent authority s pleased to appoint the following

employees of Vehicle Emigsion Testing Station with effect from the date of -commencemant
of the Act ie. 8™ October, 2019, subject to verification of academic 'credentials and

antecadents and will be on probation
Servants (Appointment, Promotion &

in terms of Rule 15 of the Khyber Pakhtunkhwa. Civil
Transfer) Rules, 1989. o

C_

yber

SN NAME FATHER NAME DESIGNATION ,
‘1, | Zahid Hussain Abdur -Rahim Technical:Officer (BPS-16) -
2. | Fawad Ahmad Javaid Muhammad. Technical Officer (BPS-16)
3. | imtiaz Ahmad Amir Mohammiad Technical Officer (BPS-16)

4. | Sofia Jadoon Irshad Khan | Technical Officer (BPS-16)
S. | Muhammad Lugman Muhammad Nawaz Khan__| Tachnical Officer (BPS-16)
6. [ Murad Ali” Barkat Shah Technical Officer (BPS-16)
7. | Muhd Shoaib Yousal | Muhd Yousal Technical Officer (BPS-16)

8. | Muhammad Ali Haji Muhd. Klgshwar Technical Officer (BPS-16)

9. |Muhd, Yousaf Maiik Muhd. Jan Technical Officer (BPS.16)
10. | Hayal Muhammad Khan| Shukker Khan Accourtant (BPS-14)

11. | Muhammad ldrees Fazal Khaliq Office Assistant (BPS.14)

12. |- Muhsmmad Haleez | Muhammad Sarwar Comptiter.Operator { BPS<14)
13. | Feroz Shah Wazir Shah Techniclan (BPS-14) .
14. | Asim Abedin Zain Ul Abedin - Techniciary (BPS.14)-

15. | lmran Khan Karim Jan Techniclan (BPS-14)

16. | Fazle Majld Abdul Ghafoor Technician (BPS-14)

17. | iftikhar All Amir Zada Technician (BPS-14)

18. | Asfandiyar Haf\Imtiaz Pervaiz Technician [BPS-14

19. | Zaheer Abmad | 'Ndot Muhammad Technician (BPS-14) |
!go. Hidayat Uliah Hanfl Ullah L Technician (BPS-14) |
21, | Abdur Rehman kuah Khan, Technician (BPS-14) R
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Endst: 'No & Date Even: 3 ?‘éc’ "3? \?
-A copy is forwarded for information to the:- . '
Accountant General, Khyber Pakhtunkhwa, Pesnawar

: The 1erms and conr"uons mentloned in the above referred Acl will remain mlact

e Dtrector
Transport & Mass Transit.
. Khyber Pakhtunkhwa

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

PSQ to Chie! Secretary, Government of Khyber Pakhtunkhwa.,

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
Secretary, Provincial Assembly, Govérnment of Khyber Pakhtunkhwa.

The Manager, Government Printing Press Depanment. Khyber Pakhtunkhwa for e

publicalion in the Officlal Gazette: ..
PS lo Minister Transport & Mass Transit, Khyber Pakhtunkhwa.
PS to Secretary, Transport & Mass Trans!t Department, Gowt. of Khyber

Pakhiunkhwa.

Budget Officer-1l, Finance Department. Govt. othyber Pakhtunkhwa AN

10. Oﬂ' cials concerned ,

N L,fg id :

[
0

——""

: . Director .
Tranaport& 3 Transit
Khyber Pakhwnkhwa

iy /:&/

22. | Zohaib ~ [Wahid Zeman ' .- |Technician {BPS-14)
3. | Shafiq'Ur Refman WallUrRehmen - | Technlcian (BPS-14)
. | Shahid Uliah “| Amin Ullah - | Driver (EPS-06) "
25, | Ahmad a Fateh Khan ~{Driver (BPS:06) _ ©
.| Syed Fakhar Alam Shah Syed Munawar Shah | Driver (BPS-08) .
27. | Syed Mubarak.All Shah”| Syed:Irshad AliShah .| Driver(BPS-06) - ~ -
| 28."| Rizwan Uliah kha | Atta UllahKhan . . | Oriver (BPS:06) UL
26, { NomanUllan ~__ [ThsanUllah ~ ° ~ " - |Driver (BPS-06) R
. | ifan’Utlah Noor Ali Khan Driver (BPS-06)
'Muhammad.ggdlq Qadir Baksh s Technical He!per(BPS-Oti}
'1 32. | Noor Zeb Shah Shah Nazar =~ -« | Technical Helper(BPS~04)
| 33. | Saqib Khan Nawaz Khan - ""| Technical Helper (BPS-04)
34, | Muhammad Fawad Gul Faraz [ Naib Qasld (BPS-03) .
'35. | Muhammad Fawad Muneef Khan . _Naib Qasid (BPS-03)
| 36. Y Usman Ali ‘Muhammad Saleem Abbasi | Nalb Qasid {(BPS-03)
37. | \xram Uilah . Haq Nawaz 'Naib Qasid (BPS-03)
1 38. |-Muhammad Pervez Muhammad Baseer Chowkidar (8PS-03)- .
39. | Akhtar Gul Gul Faqir - . Chowkidar (BPS-03)
40. | Khalid Qayum Abdul Qayum .. - - Chowkidar.(8PS-03) - |
41. | Maroon Ali ) Ghulam Qadir .- - Chowkidar (BFS-G2; ~ - -
42.”|'Khuram Khan Jadoon -_| Munsil Khan Jadoon Chowkidar (8PS-C3) .
'43. Mg{h@mmad Imran - . | Atta Muhammad CRowkigar (BFS-3) '
44,1 Nasceb Zada ".| Gul Hasan ° Chowktdart8P=~oo\ .
Ibrahrm Gdl F aqir .Sweeper (BPS-03) ]
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Directorate of Transport & Mass Transit

- .Khyber Pakhtunkhwa
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T 5*;Jued Fashawan-theﬂﬁ"_%;i@i"”’ o o L
"7‘?2‘25"1*’?8"13"iﬁ'ﬂﬂﬂ'vﬂffsmmﬁ7§@3§1ﬁﬁﬂmﬁﬁx Ane foliowing

N@Dirf!’

-Vehicle Emission Testing Station employees were appointed on adhoc/fixed pay basis, nnd

WHEREAS, Provinciut Assembly. of Khyber Pakhtunkhwa passed an Act namely “The: Khyber
Pakhtunkbwa Employees ol " Fransport and Mass Transil ﬂgp:iguuwt&iiggu!mmuon of Services)
Act, 2019 (Khyber Pakhiun Khtwa Act-No, XXXV1.0£2019)" dated:. -October. 2019, and

WHEREAS. under Section 3 of the mbove referred Act, the Govemment of Khyber

Pakhitunkhwa Transport & Mass Transit Department notified. a‘".f.‘arutiny commitice vide lotter
No.S(X EYTIY3-1 VRep:M YES/VETS2019-20 dated: 27-07-2020, and .

WI'II-:fu«;A}.i. the serutiny comminee held-ts deliberation in the light of tic above .re'ifwed Act,
relevant rules and availablc record. and subminted jis recommendations to the Governmient of
Khyher Pakhiunkhw g, Trunsport & Mass “Transii Departiment vide lolier No, ] i/ TPT72-
26'Regulurization 2603 5 duted: 13.10-2020, and . ‘ _

Wlll'l.f{l’:;\s. the Governmeny o) Khyber Pakhtunkhwa, Trangport & Mass 'i'ranﬁ't Department
approved the reedmmendations of (he scruliny commince nﬁd;;co,;nnn,naicamd,xidc;%ief;l;t«‘.Nm

SEXEV3 020 19-200M V sy E1s Regy39-4y duted: 11-02-2021, and

WHEREAS, upon  the- creation of posts by’ Finanee Department, Govemment of  Khyber

~ Pukhuinkhwa vide letter No, B()-»ll/Fl)/4«5flfirl‘;s'Nmozogrdawd; 21-05:202]. and” -

NOW THEREFORE. in the light of he recommendations. of the scrutiny commitiee: and
vonsequent upon its approval, the compeient nuthority js ‘Pleased to appoint thie Iollowing
employees of Vehicle Emission Testing Station with ¢ffect from the date of commencemen( of
the Act e, 8" October. 2019, subject to verilication ol scademic cmdcntihl&and’amceedcliis and
will be on probation in s of Rule 15 of the Khyber Pakhtunkhwy Civil Servants
(Appointment, Promation & Transfer) Rules, 1989,

SN NAME FATHER Namg DESIGNATION

[. | Zahid Hussain Abdur Rehim soame | Technical Officer (BPS-] &)

2 lowad Ahmad Jovaid Mubommad - .-,.- -y ‘371100’1“13&%&"‘.’0ﬂkcr{BPS;!-ﬁ)f 4 5
3. [ Imiaz Ahmad Amir Moharymad Technical Officer(BPS 1 6 f
| Solin Jadoon leshad Kiun Tochnical W
5. Muhammad Lugman Muhammad Nawuy Khan T“hﬂi“ivom@@r‘(BPS-[ﬂ

6. [-Murad Al Barkat Shah Technical Officer (BPS 16y

7. | Muld Shoaib Yousal Muhd Yousaf Technical Officer (BPS-16)

8. | Muhununod Alj Haji Muhd, Kishwar ’I’cchn‘lcnil"@mcct;(laps.-r.ﬁ)

1920




i v e i e, e T

o R,

‘__,\......

-~
N o,

S*~

- [ L .,Muh&’(:mwf

= Muumm an-e -

Tau. Y isyar ubnsnoud Klra

L ET)

Muliamimrisd Jdregs=: - ; :

' iia.rﬂ"l"fgﬁ? ;

AT .

| Mubarmiead | feées - 7

REEY

ket Shah

T i BT

14,

Asm-Abedin: -

;,lmu.ll]/,wn,l ::'

:v’ %‘bmba;”"_;‘g ‘4} . .A.'-._-'.‘::_-. B

T

{miran Yehan - NS

Karithdan:

A eidiivicon (RV5-T4)

6.

Iazle Maujid

Abddul Cihaloin

ClTeddpoon tsps- 14y o4 L]

Ti7.

Iftikhnr Adi

- At /nthn.

ST (1207 14) .

i7. .

Asfandivir -

Haji lintiaz; §ervaiy.

Teshnicin 1,14

19,

Zoheer Ahennd

Meair ‘Aulmnmxtf

N hpinren i1, 14)

)

Fidiynt Llkah

| {tanit il

| T echnician (43144 14)

21

-l

Abdur Rehman

B ‘ﬁwfféf’b‘ﬂ?li-maan; T

Tochyician (155-14) - .

22,

Zphuih -~

T | Watiid Zamian

L Leihinisien (45K 531';';’;13;.';;.,_,* AR A

239

Shalig {r Kehman

| Vialt Ur Rehrian —

|- Technictan ( mm- 14, ; ‘.

24,

Shbilid"l)liaﬁ

| Ao Uilia. - = -

[JNI'.I Lhhes0) -

- 23.

Ahmad -

fonch Klon'. - - @ | P

Soriaeed 135500,

2G.

Syed Fakhor "slam Sh.:h

| &yed Munswexe Ghah

Sxveendsy sy

- 27.

Sycd Mubsrak Ali-Shsh™

Syerd lishad Ali-Shab

Porvvce 35y -

25,

- Rizvaan {Hlah khan

. ,)ﬁllz'!(:}llxh Khian

- Iaber (17300

- {20,

Noman Ullah

" haniilsh - .o -

Adpiveer iS00y

30.

Irfan Ullsh

Ihien i A ) -

31

Mutmmmed Sadig

B | Mo AiKhan - e
-r)ﬂdffkﬂkﬂb . v

Techuicel elper ( m"»{)d )

32,

| Nowr 7eb Sheh -

| Shsh Huzsr. ¢

Y eahnical 1 th (fspS-Gdy .

.31

Suegih Khon |

‘Nawsy Khen

Teshnicsl Helpsr: rrws—gm

4.

Muohammad Fawad - .

- | Cind Varez,

. CHEIL i I BRSA) -

s
-

1. Mubhammud Feviud

‘Aozt Khian 0

b Comsitd (PS8

36, .

{Jsrman./ i

YHiukantned ‘nluw Abl’ms:

L Haib Lpuid (B Es3 )= ETi T T

37

Tkram ligh

Vg Ysumas S

. ‘, 3¢

Muhararmed Pervez,

Muhstonsd i_s_asu:r.,-

| i e ARG Ay T
o fsChernbidse (3P803) 7% C

4.

‘Aktasr (Gul

Gul Frgir-

| Cheroidar (1305-03)

a0,

K halid Oayuen -

Abdul Qayum

A Chaidar L5513 )

2

YAl

Huroun Ali

" | Ghulum. Qdir

N fE P e T T

42,

Khurarn Vohan Jadmm

‘SAunsif fhan Jidaun X .

-Chesukidar t1BPS5-403).

-] 43.

Muhamrnad linran

Chipakiter(BP503)

" [,

As Mubantmad T o

ChowhIdar (BFE03)

| 48.

Maseeh Zady
ibrahim

|-Ciut Himsan -

Gul. Faqir

- Swm(BPS—MJ
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S Government of Khyber Pakhtunkhwa
o Accountant General Khyber Pakhtunkhwa, Peshawar
o \\J» Monthly Salary Statement (June-2023)

Personal Information of Mr SHAHID ULLAH d/w/s of AMIN ULLAH

Personnel Number: 00977129 CNIC: 1730194874293 NTN: o . .
Date of Birth: 01.04.1978 Entry into Govt. Service: 08.10.2019 Length of Service: 03 Years 08 quths 024 Days .

Employment Category: Active Permanent
Designation: DRIVER 80004039-GOVERNMENT OF KHYBER PAKH
DDO Code: PR5122-Directorate of Transport Khyber Pkhtunkhwa.

Payroll Section: 008 GPF Section: 004 Cash Center: ' :
GPF A/C No: GPF Interest Free GPF Balance: 23,438.00 (provisional)
Vendor Number: - : . .
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 06 Pay Stage: 3
Wage type Amount Wage typé . Amount
0001 | Basic Pay 18,280.00 1004 | House Rent Allow 45% KP21 3,640.00
1210 | Convey Allowance 2005 1,932.00 1300 | Medical Allowance 1,500.00
2311 ! Dress Allowance - 2021 1,000.00 2312 | Washing Allowance 2021 1,000.00
2313 | Integrated Allowance 2021 600.00 2341 ] Dispr. Red Al 15% 2022KP 1,761.00
2347 | Adhoc Rel Al 15% 22(PS17) 1,761.00 ' 0.00
Deductions - General
Wage type Amount Wage type - " Amount
3006 | GPF Subscription -1,420.00 3501 | Benevolent Fund -1,200.00
4004 |R. Benefits & Death Comp: -450.00 0.00
Deductions - Loans and Advances
l Loan ! Description I Principal amount I Deduction l Balance I
Deductions - Income Tax : 1 BT
Payable: 0.00 "Recovered till JUN-2023: - 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 31,474.00 Deductions: (Rs.): -3,070.00 Net Pay: (Rs.-): 28,404.00

Payee Name: SHAHID ULLAH
Account Number: 11058-00-4

Bank Details: THE BANK OF KHYBER, 080010 GT ROAD BRANCH RAHIM MEDICAL CENTRE GT ROAD BRANCH
RAHIM MEDICAL C, PESHAWAR

| : | N

Leaves: Opening Balance: - Availed: Earned: Balance:

Permanent Address:

City: PESHAWAR Domicile: - Housing Status: No Official -
Temp. Address: - . .
City: A Email: sk5109304@gmail.com ‘

Sy.stcm generated document in accordance with APPM 4, 6.12. 9(82882/20.06, 2023/v3 0 o .
* Al amounts are in Pak Rupe . S

* Errors & om:ss:ons axcep{ed (SERVICES/04.07. 2023/22 :44.:05)
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To . ir?’

The Secretary : o iy D,
Transport & Mass Trans1t Department e QQ_Z[,;’//.M
Government of Khyber Pakhtunkhwa 3 To Searst oy Tonsgon

) lij,);l avig: Saxhiuchkhua
Subject: Counting of Previous Service for Pension & rotection.

R/Sit,

Kindly it is stated that I am an employee of Directorate of Transport and
have been working since 28-08-2006 on fixed pay Annex-A. Repeated verbal
and written request were made to the quarter concerned to regularize my
services but to no avail. Finally through Act of provincial assembly Khyber
Pakhtunkhwa in October, 2019 the services of the employees were regularized
under the Khyber Pakhtunkhwa Eniployees of Transport & Mass Transit
Department (Regularization of Services) Act, 2019 (Khyber Pakhtunkhwa Act
No.XXXVI of 2019), though from the date of the enactment i.e. 8® October, -
2019 Annex-B vide Directorate of Transport Notification No. Dir/TPT/2-
26/Regularization-VETS&MVEs/3760-3815 dated 26-05-2021 Annex-C.

As a step forward to solution of the long standing problem, I am thankful
to the Provisional Government as well as Provincial Legislator for looking in to
my genuine problem. However the same has hardly solved my problem.

Rather I have been deprived of my pensionary benefits. It is a sorry state .
of affairs as i have given best time of my life to the service rendered in the
department. Naturally, the best time given to the Department must not go to
waste when my liabilities have filed up and multiplied in my old age.

More so, the Superior Courts have also decided such issues and directed
the concerned quarters to count Re-Regularization services for the purpose of
Pension & Pay Protection. This being sincerely placed persons; the applicant
also deserves the same treatment.

I therefore humbly request that please consider my previous service for
my Pension & Pay Protection with all back and consequential benefits, I have

the honor to be. . |
* With Regards

Shahid Ullah
Driver (BPS-6)

e Copy forwarded to the Director Transport Peshawar Khyber Pakhtunkhwa.
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PRDS’ENT PSR '
~"MR. JUSTICE GULZAR AHMED HCJ
MR +JUSTICE 1JAZ.UL AHSAN - o

e

AJ’L

C1vﬂ App_a.l N‘o.1546 of 2019

Civﬂ Petltmns Nos.2503 to 2519 & 2660 of 2019
& " Against judgments dated :15.02:2018 & -23:04:2019: -of Federal "Seivtice -

: 3192{R)CS or20212, etz

. e s

Wi e e L T
e R

MR_ JUS'I‘ICE SAYYED MAZAHAR ALI AICB‘AR NAQVI e

* Triburial, - fslamabad, - passéd in Appeals No3622IRjCS of 2017 a.nd T

'+ Secretary, M/o Finance, Islamabad, 6tc - . .. .. Appellants meursin .-, .. -

A et . v P S SO T ,. s .
. - R . . . N .
G e T
.

< DG, FDE,’ Governtient: of ‘Pakista, .+

LTt s T
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R :_',_,n': ’ ‘.::‘: Ta.h.ll‘ Uilah & anot.her '
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o syed Sajjad-Ali Shah & Anothcr e
o e TR . Halfiz. Atta’ Ur: Rehman &: Another RSN
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s Rubma Kausar & Another i N
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RN . Mirs:, Sobia Imar & Anothcr AT
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o PETITIONHOS2503 t0 2519 & 2660072019 |
TR PETITION HOS2503 10 IS 13 B 20072000

F or thﬁ' Respondent(s)‘ Respondentam—Person m CA
1546/2019 R R

Haﬁz S L Rehmanf
R Respondemt No 1 and. . L
el R e ?'Z Mr -,M Shanf JanJua, AOR n- a.ll

RS DatCOfHeanng - 2‘7 OI 2021 :

TUD:: [ NT g

''''''

IJAZ UL AHSAN 3

Judgment we mtend to decxde x,v1l' Appeal No 1546 of 20 19

to 2519 a.nd 2660 :of 2019 (heremafter refened to as “CP”)

tthey mvelve common questlons of law

~
s

2 \ 'I‘hrough the mstant AppeaIS/Petltlons, the

Appel.lants/ Pe‘btmners have challenged the Judgment of the

,,,,, Federal Servxce Tnbuna.l Islamabad (heremafter referred o as
: . . “'I‘nb'tmal"] dated 15 02 2018 passed 1n Serv1ce Appeal No
“ ".:"3 3622('R)CS/2017 ana 3udgment= dated 23 04 2019 pa.ssed in’

.. Semce Appeals No 3192(R)CS tol 3196(R)CS of 2012

L 3230(R)cs 3238(12308 20 12 '-1’590(R>CS/2013

91{R)CS/2018 679(R)CS/2016 ﬁ":j and 3622(R)CS/2017

23

‘J

Tnbunal through the Inipugned ".,Judg;ments accepted the

-,

.....

: Semce Appeals ﬁled by the Respondents and ordered the

Appellants/ Pentloners to prowde pay protectxon to the

o EREON ; Respondents bY ooun“bng the 5, . :fge;,.ttley had rendered on : ": -

.': ",-3_vda11y wage bas1s for pensxonary’ beneﬁts and pay

oo Lot
- R ; ' . R
T e P R RS .

3 ’I‘he necessary facts givmg nse to th1s lzs are that

G the Respondents Were appomted a.s teac.hers/lecmrers

'A.f 1"': :

(heremafter referred to as CA") and Crvﬂ Petltlons No 2503

(heremafter referred to as “Impugned.z Judgments”) ’l‘he '

et
LR
[y
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02 06 2017 Before her rehrcment, she~~ had made a

departmental representatmn e th.rough whlch h had

,v:

had Worked on da.xly wage bams towards ‘the calcu;latmn of her "Y;-.'.’ ‘

pensmnary beneﬁts-‘ ’I‘he Respondents m ﬂze CPS Were
reCOmmended to be regulanzeiby the Federal Pubhc Semce L

Commlssu)n w e f 17 08 2010 ’I‘hey made representatlons to .' :

B3
-

the eﬂ'ect that then' prevmus servzce rendered on da.dy wag

bas1s be counted towards them pay and pensmn beneﬁts but

: o .f t'° n° ava11 A-ggﬂeved, *of the i:rea_t:nent meted out to the
Y Respondents by the Appe]lants/Peunoners, _they approached

the Semce ’I‘nbunal thch aﬂowed theu' Semce Appcals

S thIough the mpugned Judgments ’I‘he ApPe]lants/ PetltlonCI’S~ ' -

‘.f ( . -"._ : cha]lenged the mpugned Judgments before th1s Court
= 4 g Leave to Appéal was granted by t.’ms Court 1n the
S CA Vlde order dated 1'7‘09 2019 wmch is reproduced below
for ease of l:eferenoee .',;.:.A;:'." ”'._i' """ : . L i ""

'}_f BRI "’Leamedz Additioridl Atfomey General rel;es ‘upon. a
4 Tl A e dgment passed by a 5. member: berch. of this Court in .
S e the case of Chatrmars, Paldstar; Rallway, Govemmentof ;
R A ey +:, .Pakistar Islamabad. anid ; .others: Vi Shah ‘Jehdn -Shah. -
e T R "’~(PLD 2016.SC 534)maan¢end fHirt the ‘very issue dedlt-.
" with By the: fyibunal ‘in-the. zmpugned ‘judgrnent. has:
LT " been: dealt with by- this, Court in ‘the. reported. Judgment 3
: : T e " where " the " payment “of . pensionarg .benefits :are’.
ST T e T .admissible” to. . conitragt. employees - ‘only -after:; their.
P T qua.lzfymg regu!anzed ‘service” and: thus' unless -such’

R , ‘ ‘, : qudlifymng’ regular :Serijice ‘is rendered the. pensionary ”

A R T R CAPT A S heneﬁts couid rwtbegrantedtotha'emplayees. I

) ) Al :,.»'1; ‘_ ' 2 Leaue to appeal is gm.nted 'to: constder inter aha the

. PN LY ' ‘above. Submissions ma.de by the leamed Addmonal

- L L ';.;' Attomey General... Gl T
. v } .. : L .. . . L .t’f ;"..."”‘ .:“ _'.... - l
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cou.nte'd tewards‘ penswn because the sa.xd’ rule Spec:lﬁcally

ba.rs the Respondents from makmg such ela:.m msofa.r as the

Respondents do not fulﬁl the-"'three :

ondltlons mentloned

' therem 1 e that the semce must be under the govemment -
must Be substantlve and permanent and that the serVIc:e

lumust be pa:Ld for b‘y the goVemment Further allowmg the

.
.

1
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th Respondehts contends' that -'the act fthe :

:‘j:f Appellants/Petlnoners of not gwmg pay protecuon to the
. . , :f:""::" T Respondents and not ailovcnng the;r semce rendered on daﬂy
C wage to be counted towards theu' pens1onary beneﬁts 1s . -

- dxscnmmatory and explmtatlve,‘]-le adds that an 1denucal

I ‘ order Was passed by,:- the Mmlstry pf Educatxon dated |
. - therefore, not granting the same to the Rcspondcntsf WhO are
- teachers represents a pohcy of mscnmmauon and p1ek a.nd

£ choose F‘urther the Res“pondents have been performmg then'

-~




-

'f"'un]ust and Unfalr

‘.',

. 7 We have heard the leamed AAG and the lea_rned

2 .'_;.",Semor ASC appeanng on beha.lf of the parbes The 1ssues ,:._. .

e ,w}uch fall for consaderatmn‘of ﬂ:us Court are'.' "."' L

Comd thc semcc render ed bY the Respondents ot daily

Wages ba31s be counted towards theu' pensmn? AR

Were the Rcspondenis -. cmployed las. a stop gap i

.w ot
AN

eu*rangemerrc9 . N 5 '."-13;‘ S
m _': Could the ReSponde.nts be employecl on da.lly Wage bas1s : .

J

' cons1dermg t.he nam:e of then' Work'>

; I’»coULD TI—IE SERVIGE'REN‘DE_@;BY THE: R.ESPONDEN"I‘S;'
g - I'ON DAIL’Y WAGES BASIS BE COUNTM'_T_MT'?;
8 The- 1eérned w@sél for' thel késpondents has'
R iji.";,'i_;:rehed upon CSR 361' and ha.; .' gut;d that, m v1ew of the sald

sRu}e the Respondents Were entltled to pensmn and pay:': -

w -

[}

"1 protectmn For ease of ~reference, CSR 361 1s rcproduced as '

4.

""’~'~f.,..'iunder- e : i :
Lo “361 '-»Except as otherwlse promded m these Regulauons, '
e AR .’f’ “the service'-Of . an officer]-does:; not* qualify: for pension:’ ...\,
"“_ g .;:', B unlgss it conforms 'to the follotUing threef C.Oﬂdlﬁons A

SR ;'J . pirst.—the: service miist be: -tnder: Govemment Second—="" i
: Dol the employmenf muét be!substantive and. permanen't LT
e LI ,'"1_,7:.5'Tfurd —-the servwe m.ust be pa:dforby Govemment" AT
}’_'9:'--.'.-‘1";:f','ff}"‘-??- We have exammed the Educatlon Code 2006'.5
: 1ssued by the Federal Du‘ectorate of Eddt:aﬁon. The learned : -
' Tnbunal has heId tha:c tﬁe Respondents Werc bemg psud out f"- ‘

Of ﬁmds that were approved b}' thc Government In thlS"'::

« g



"Heads oj' educatr.onal lnstztutzons shall be empowered to C
SRR ! - iricyr: expendzture out. ofStudents’Fund as per the-upper limit- -
SR of -expenditiire prescribed - through'. & notzﬁca’tzon by the':f'--‘i'-":
e : DepartmentHead on th.e followzng 1tems L .

.
i
.
S
%
B IS

Du:ectorate .of 3 Educatmn would';; ma.nage Federal.'- '~’
Governm.ent Educatlonal Inst;tuboni (Schools &, Colleges)

"'::‘ : Islamabad Model Inst1‘cut10ns, and Hostels. The leam:ed AAG

‘ 1n mstttutlons ttha-tt .were adnnttedly 'bemg'lmanaged by the :
4 k K , Federal Dlrectorate of Educat),on The Federa.l Dlrectorate of |
j Educatlon has 1tse1f 1ssued aCode Whach. 'such schools are

jl o e - reqm;-ed t° f°u°W t° I?egula‘te thelr affa.u's ’I‘he SCmces of the

(R e Resnondents WCre utthzed by thc ‘Appellants /Govemment to s

.. ltsolf ﬁ;Om ﬂle‘en:mre process and hold tlla_ the:aResponden"ts |
':. it Were not Wor‘kmg uncler 1ts supcmswn It s, the chera.l
Dn'ectorate of Educatlon that hasflssued the saud Code' and
Paragraph 80 supra prov;:liés that the F'edera.l Dn'ectorate of
. . :insl:rtuttc)ns to ma.nage:

'~ ...;""'..',. 4 pays and salanes of daily wage staﬂ’ It has not been argued

: before us that the sa1d hea&s of msututmns could not be ;

-

o T delegated thl:S task. The.. Government 1s fully cmpowercd to”




11 We ﬁndf that although ’rhe employment of the

wr e

pald for on behalf of and Wlth the consent or approvai of the '1‘ S

seeks .':'." "

A.._

tum

conﬁrmatlon from the Du'ector-General Federal Dlrectorate of . oA :.' :

Educatlon. The Sald Ietter estabhshes that the Respondents AR

-.._ -

were not arbztranly appomted 3 a.s a stop gap arrangement .'

..4.

Theu' bCI'VlC&S ‘Weré ut;.hzed by the Appellants/ Pennoners for Dl

%

year-: On end tﬂl ﬂiey reached. th.e»age of superannua,non, ‘

B -

thelr semces were substanﬁve and pennanent Wh.lch were SR

G0vernment. o

o
A 1

ReSpondents Wa.S' not permanent w1th1n the mea.xung ef CSR
361 the estabhshment under Wh.lCh they were worklng was’
pérmanent and the fact that they rendered semces for years G

hows that they were not employed On»temporary bas1s as a.

“: —r'

stop-gap arrangement for short penods of tune. Further, that 5:2 "

.;‘.

the Federal Pubhc Semce Commlssmn by recommcndmg the

Respondents for rete:rtlon mtq semce has confirmed then'
ablhty and quahﬁt:atlon te hold these posts. It 1s an admxtted

fact that the Respondents have beenworlnng contmuously for : j_‘ "._';.-_ .

W

more than 5 years We have gone through the memorandum



e . 'If the Appellants/ Peuﬁoners have allowed the~ semces of Ad T

N
.’
.......
B
R
N

. ‘-_ ':.._: regular empl yees Jh S0

o ":{3-,.4 _' . wheren: soc;ala tice-is toed 0 H8"
' . citizens:. - The! temporary Godown staff. and’ the daily: .

7y N cﬁnﬂzmowosasmmsrume}gg_efgio‘.;”:-.

"! . " . f _,',' .}

.
‘ll-

" {‘: Dlrectorate o£ Educatlon that semce rendered on an Ad Hoc

o bas1s could be counted towards pay and pensmnary beneﬁts

:.-‘.Hoc teachers/lectur ets to be counted for pay protectlon and

e Pcnsmn 1t 1s hard to understand wh.y the same Was cannot o ':

c

‘ " “"Z-;‘\be done m the case of the Respondents 'I‘he~ pnnmple of '_ {'i':-';:“

L deserve to be tceated m the same manner as others Who were

. .."

B .::;;‘;granted the berwﬁts of pay protecmon and pensmn i‘rom the :

date of theu*‘mmal appomnnent on déil}’ Wages baSIS- The

......

."“jwolatlon of then' fundamental nghts guaranteed to them by~_':3:'~~'1‘.". .

i the Cons‘atutlon of the Islamlc RePuth Of Paklstan, 197 3

‘ The leamed Sen Qr" ASC for the Respondents has}",

g g ot pn 0 P70

‘ pornon Of the Judgn:lcr‘“ ‘b‘d 1‘5 1‘ Cpfgd.’uced as under for eese .

'5. of refesence, ; .- 4 R | - L
“Aﬂ Islamw Welfm’e ';;,‘ 7 an obhgauon’ to.

establzsh a. soctety w freefrom _exglo;faﬁen : "

- :""f wages employees were conﬁnued an servicei.' Bank. .
. “on payment, of e ¢ emotuments fixed by the,iBer%k-;Ip-_;.
" .most of the cases: of these employe s, theré were. artificic
¥ breaks iri-therr S service 50 a5 10 cifcumiyent. the pro Fouisionts .
- of the . Labour La.ws .and; the Rules of the B ank and 10"

me cgses) the Bank ‘did riot isSue.

SRS e 'deny them’ ‘the's alanes “and other -service . benefits of

Jetters,.of appomtmen‘t o7 . termmatton 1o the

' employees 50 as -0 preclude the‘m to" 'have access t0:"

C ,._'smularly placed persons dlctates that -the RCSPOndems also :

RGSPondents have been dlscnmmated agamst Whlch 1s i -




e e

that
a.td

_;ustlce. There'was no- equthbrzum of Di oeifing

betu;een ‘the’ employer and fhe employees 7713 manner n
* tphich they ] had beer dealt with by;the Bajik. wds 4 Lfrawd i
on the: Statute.. A pohcy of prck and chobse was" -ddopted " -

by the:Bank in e matter of absorption/ réguldrization of - SO
“the- employees‘ ‘By. Aracle 2-A"of the Constztu.tlon which - .. -
‘-has.been: m.ade rts substantwe part, itnis unequwocally A
enjomed ‘that m. the State of Paktstan -pnnctple of - 2B
equahty, soctafl and” économic justice~as’ “enunciated: bY. -t L
Iskzm shall ‘be. fully- observed Wwhick’ shall'be- guaranteed R SR
- ias ﬁmdamental right: The pnnczple of. pohcy Containeddn . -
' Artzcle 38, of the Constztutton also’ promde, inter-alia, that .~
-7 the State: shall secure: the. welp: being. of. t the- people by:g,':.,'f
‘1 raising : their; standards vf diving end. - by, ensuring, . REFR I
equttable adjustment of -rights. betiveeri- employers and: . VB
- "employees °, and provzde for. - all;citizens, : - within:’ the! .
~available; resources of the: ‘country; faczhttes for work-and® .
adequate livelihood-arid - -reduce. 'disparity: in; income and. "

feamzngs of mdwzduals-. ,Szrmlarly,_ Arttcle =3 of the

. Canstttutwn makes it oblzgatory upon . the State to: ensure., - L
©. the . ehmmanon “of. all +forms® of - exnlmtaﬁon “and. theé ..

T'-"'.-', qradual ﬁdﬁiment of thé:

| édchaccording; o his . abilit

" work. It is dtﬁicult 10 countenance the: approach of: the.', 7'.
Bank that the' temporary -Godowrn, sfaﬂ' and.the dady. YT

. wages- employees ‘should be: contin: ued to-be govemed on

reasonably, fazrly and: Jusﬂy A employée bemg Jobless:‘

" afid in fedr of.bewg shown the: door Hiad 1io; optiorn but to
accept arid ‘continue with; the" appomtment on whateverj e

condttxons it was offered by the Bank

l

nﬁamental ol le, . from: .

' disg"r.aceful terms: and ‘conditions- " of i service for- an
. indefinite penod. In, view, of séctton 24-&4 af: ‘the: General.-“:.% o
- «Clduses Act: 1897, the Nanonal Bank’ was’ required: tqact - '

In adchtlon to the aforenoted excerpt a’ chrcctlon"";.

beneﬁts It was held as folkows-' , \ AR
TR “The szl Petztwns ﬁled’ by emplayees ééekih'g' ﬁnancxal
back-beneﬁts . gnd’ " waiver. of . conditions of

! i sermceuntheﬁeet

ROCEN ,regulanzatlon/ remstatemenf. ‘are.- d ‘
7 Girection to the: National, ‘Bank 10’ reg'ulanze/ absorb ‘them .in: —:".':."
 from. 15~9-2003, sub;ectio ‘the -conditions as .. -
L lald down in pam. 10 of t the tmpugnied judgment- The' Nanonal A
T ‘ther appomtment letters wtthm One". o

'"~--'mb’r£th-.Moreover~ ‘the't thgs.,sermce e

zsposed of ! wzth the

the--'Bank ishall :be_cou ward
eﬁts (Underlinmg is. Oursl IR

""" the Judgment of Ikram Bari Ibzd to the effect g -
the prewous scrvme rendered by the Pe‘tltmners in the;" U

case shall be~ counted towa:rds ret:.rement/ pen&onary;;{f.'j f»'f'.-"

o
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—— ATt s e "
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..'
:

- ::é" ':. In wew of the ab0ve pos;ho
1earned AAG that the sermce-‘i)ened of the

rendered on daﬂy wages could not be oounted toward
nod could and ~should be L )

15 rmsconcelved The sa1d pe

counted tQWaId.S pensron especxa.lly'

A

Respondents{

My e e A eTiImre
[PLEREN

pensron

""" g contmuously for chfferent penods for the.g,' .

WERE TI-IE RESPO“NDENTS EM‘PLOYED on & STOP-GAP BTN

| T : 13 The learne.d DAG has argtled that the contracts of
d, but they were '.:

the Respondents were not renewed/ extende

ts from nme to tlme after therr prevrous

offered new contl‘a

" :'.“,'5d'._: ’I‘he record reveals that such breaks -

— e

B 1’ the Respondents to be 'purely temporary The Re5pondents e e

have been perfOrmmg therr dutnes 1n the:\r respectlve schools -

i canft
1t . PR e .
L .
. x PO

al breaks 1n then' employment‘,do, -

.' Lo n .’,:_f ~-smce long a.nd such artlﬁcx
S A ;“not negate the fact thaf the Respondents had been

R P S L ontrnuously servmg "the Ap

".'::-.‘. ,txme Rehance m thxs regard «1s placed on the case ntled
IR St Boarcl of Intennediate cmd Secondaru Education Mu!tan

TR RS .
CT »s Muhummad Saiid {2019 SCMR '233 Supreme §_,_ﬂ_l ’
5 G wherem 1t Was held as foﬂows. i '“

D R O It i§ an. admz‘tted posmon that the respondents befom us

SN \ .. “havé "been. workmg wit o
e thietr: iclumsys attempt 1o, break the connnuxty,:" )

I T R R hawever i
R R R SR e of, their service;,
TR A P ‘ for 89 days’ ‘only, .and has: ‘beert.
T P “nest-89.days, & £hils ¢ connnued to'd
S . - long period: by creatmg artl_ﬁaal brealcs ini ‘their: service " "
o . period.” The fact ‘thigt they “have, i B
T ".‘ " served ‘the petitioner: r-for along ‘period.-of
B o SR et breaks ‘created. by the: petmoner as. ‘noted above, ctearly:-,:_.'-
RN show that they have been perfornung the Job of a’

= T
PSS LEY B TPL -': N . f ;
@M e B~ o N UL TR b
N X " R ' A
1 .y. 1 - LY -
, 'L, Y . -.', .

re-hznng them for

n, the argu.Inent Lof- the_'; e
$ thCII'. _ SR

when the Respondents s

breaks cannot render the employment - W

pellants / ‘Petmoners for 2. long:f:-,,.,' AN

h the! petttwner-Board since long,.
the petlt!oner hds been employmg them .
yail their service forj L

ﬂwt ’ COntlnuouszy‘.'. o
tinie, ‘albeit the: " -

.| *! ,".,.‘



B "..,'

"-

tos

Respondents were' temporaxﬂy worklng 'agamst’ ternpora.ry

\13 - As noted above the sa1d Prmcrpals:; ef the

I’

- ..

permanent nature, and have not‘ Eeen servzng on. casual
posts” RS e UL RS :

t

.<‘

posts and that such posts no longer emst The ,fact that FPSC
was approached to test the quahﬁeatlons and antecedents of

ReSpondents and l‘nake -11:5 recdmmendahons by 1tse]:f shows

that these postS were permanenf m nature

'l."

respectwe Schools Where the Respondents Were performmg

semees were aetmg ,111 the alde of the Appellants/ Petltloners* .

~. .

under an elaborate mechamsm / modus operandz prowdcdl

.

by the Appellants/ Peutloners., The powers of the Sa.ld

T

- -

express consent and a:pproval _ -

M -

14 The lea.'rned DAG has stated that there were

breaks in the seeres rendered by the Resporrdents however, .

L - . '... ,....\ / -"...“.

he has been unable to show ﬁ'om the record Where and when

\-

there were such breaks m the da11y Wa.ge semces rendered by

‘ t.he Respondents The only argument advanced by mm m thls

thlS regard By no streteh of Lmag;natmn ean rt be concelved

that when the Respondenfs were Workxng agamst theu' .

1) .
Vl

respecnve, posts for long penods (m some cases for more than
10 years], Lhe same can by a,ny deﬁmﬁon of the word be I}
' t S " .':'. -:, - ‘:' -:.l:
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o T oLt
Telw

termed as 2 stop gap arrangement A, stop-gap a.n-a.ngement 1s

..‘.. ,,.

more surtable can be found Sw;h an arrangement xs typlcally

" made untll someone can be hlred perma.nently through the

R -
-

: ..-< LT

tIme runmng mto years and cannot be termed as st0p gap

&

- f'ff 4‘ ;ei - as understood by Courts m our country clea.rly means -' -

“A stopgap s somethlng that serves a purpose for a. short
ume but s replaced as soon as posszble R ’

('|'

.

15 ’IThe meanmg of a stopgap arrangement Was

mterpreted by tlus Oourt m the case nﬂed:'as' Chairman

Evacuee 'I‘rust PromartgLBoard andr othe-rs vs Khawaa '

Shahid Nazir

"';}""-' "Hw Ariburial Had. fazled ES mterpret e nottﬁcatton i

' o u.'dated 29—6—200@ in-its trué’ perspectwe by .ignioring the
e cclear snpulatzon contairied therem thiat .respondent was,

nT ‘ s {‘.appoznted as’ Secretary BPS-19 and;'such. gggomtment

.. wastll_further .orders. ' From. such’ stzpulatzon it can be.
" - inferred “without 'any- doubt. that it tas .not-a: requldr.”
. ap, omtmem‘. in accordance. with sectton 11 1) 0
. . ‘and was by way-of stopgap drrangermignt,This: Court in*’
'the ¢ase of Abdul Majid Sheikh vi Mushafee: Ahmed: and "

i B driother PLD. 1966°SC 208 while-examining the -effect °f

" the phrase. 'apersor Holds: an' dppolntrierit till further

| - ‘..::“.,-”;: orders” pronounced that it only means that he holdss it #ll *

ai orders - are passed tennmaung hzs servwes "(Underlzmng
- 18 ourS) ‘-"?i‘.‘-’a’»;: SRR N

v.'b' ,‘ W -»,' "-'Z.

The learned DAG has been unable to show us any

; | -’ . ‘document on the record whmh suggests that 'the ResPDndents
o ::were employed for a specl.ﬁc penod of tlme subject to the
Lo h arnval of: permanent employees ‘I‘he only term 1n this regard

one where a temporary arrangement 13 made for a hn:nted "f:_v‘__’:

- tu'ne for a few monf,hs at the most untﬂ somethmg better or B

. process prov1ded m the law ru.les or regulatmns T‘he . e

Respondents were admlttedly- empioyed for long penods of

The deﬁmtlon of stopgap prcmded in. Collms D1ct10nary and .

"zooa PLC{CS) 1261 Supreme Court}m the

fthe:Act - ERE




P e E

R e

msertlon of thls vague tenn in the contra.cts oI the“‘ .

."-".‘stop gap arrangement The ’Appellants fPetmOn,ers never*z'

s .
e = . L ime

B _j:—‘: o retu‘ed from theu- semces after‘ they Were regulanzed that too{ "..

e 1n most after more than 10 years of semce. Addmg arnﬁmal

{ . ’..; . =

BN , arrangement They‘ were not employed ifor a shor‘t penod tﬂl:{_‘, .
T the armial of someone pemanent, 3but were employed )

. " aga.ms’c therr respectwe posts for almost .the .Whole of them',.i:ff.-..

g 'professlonal hves. As such the argument of the leamed DAG s

o

coUL:o THE RESPO’NDENTS BE Em ON DAILY"__'.."'..A.,'?'{"‘

WAGES BASIS CONSIDERH‘IG‘ *rHE" _NATURE OF 'I‘HEi‘R,'..::_:‘.‘«,., .

IR AR 16 ' Teachers strengthen the foundatwn ofa any suae aS.f::"

well as play a pl.votal role 1n nation bmldmg by mpar’ong Ly

B educaton Wthh 1s neccssa:y to uphft a somety con51st1ng °f""_ “:ff:

USRS '.-'5;"-_: educated and aware cmzens ymoz;bcheve i values and L
VAPt ‘-'.".' ."'.:: . '.".. v ) . .
. i strengthen democracy and democrahc Values. Empl Omg.;:-,j{':
o 4-“' ’ / " . - . ‘.

- teachers on daﬂy wages basrs 1s not only detnmenta,l to theﬁ

T educatlon sector of Pakxstan but 1s also a dmcouragmg factor

Respondents does -not mea:njt_hat they"wére employed as a
N . ,_:termmated serwces of the ReSpondents The Respondents;-:‘.'=-'
brea.ks to the emﬁloyment o{ the Respondents does not

:'j;'_“ o " - convert the employment of the Respondents mto a. stop gap

e m thxs regard does not hold much water a.nd the employment :

i  .' T ,-" of the Respondents was to be treated as perﬂlanent 1n nature? ) -;", -




C :;:-v;,‘:..':.':educatton 1s a flmdamental I'lght giiarantec d un der Artlcle
if- . S ,‘:“25‘& af the Constltuuon of the Islazmc Repubhc? of P a.klsta_n e
, g “'".’.~l-‘.~1973 The Umversal ,Decla.r ""Of ‘Hum:an nghts also,:-':"‘

A '_recogmzes educatlon as one of the* most u:nportant nghts o‘f

1ot : S :chﬂdren Artlcle 3 of the Consntunon prcmdes that all fon:ns

R Rt i Weﬂ reasohed, proceeas on’ fhe oreeck faC’f“al and ‘egal [

': has to ’be an equal ad_]ustment of nghts b

G of explmtaﬁdn sha]l be elnmnated One of the reaSOnS for
: ' wtuch thls beeomes relevanﬁ to the present controversy 1s that
& fé""j"jsocxety, Wh.ICh h,ave conSetheﬁces : fah,
; ‘ : -l:.:ReSpc;ndents were made to W'Ol'k under ettcertaln condgttens
g o : ".'on the pattern of unsk:lled and une&ucated or serm-educated
'I -":labour hlred on a dally Wage basa,s for seasonal pro;ects i
‘ ) iej,:.:::;'.:'.-expected to' la.st for _a' hrmted penod We a.re appalled at tl‘us | I )
' = :‘“sex'qous as educat:.on ef ou.r fu.ture" generauons. We have no " )
XL hesrcatioxt whawoever.l'n strongly depreca’an*g the same These
" :5.;": ':'. ;.' :":' ractgons of the Appenants/Penaoners are not onLy contra.ry to
S Constltutlonal d.lctates but also contraxy to the Pnncnples of
) tton whaeh state that there

: | Pohcy ensb.rmed m the Comstltu

kS

etween employers

AR and employees ; .'-': o

el 17~ The Impug-ned Judgment of the learned ’l‘nbunai

ar

prexmses and has correctly apphed the relevantl laW rules and
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cucumstan ces of the

mstant

Leaxned ngh Court

- A
Y

the Appeal and f.he same 1s accordmgly dlsrmssed As for the . ;_":“-'.

- B . ’_, e

Peutlons no quest:on of law ‘of 'pubhq Jmportance m terr_us of N

s .40 - l s -
“yr

Artlcle 212(3) of the Constmtutoﬁf has .‘~been ralsed
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VAKALAT NAMA

NO. - /2023

IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
SHAHID ULLAH (Appellant)
F : (Petitioner)
(Plaintiff)
VERSUS
TRANSPORT DEPARTMENT (Respondent)
(Defendant)

| Shahid ullah (Appellant), Do hereby appoint and constitute M. Asif Yousafzai,
Advocate Supreme Court of Pakistan & Syed Noman Ali Bukhari, Advocate High
Court to appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

[/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to. leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is ouggtanding against me/us. :

AND to all acts legally necessary to manage and conduct the said case m all
respects; whether: herem specified or not, as mdy be proper and expedient. -

AND lwu hereby agree .to 1at1fy and,.confirm all lawful acts done on my/our
behalf under or. bv virtue of this power or of the usual practlce in such matter.

PR()V] DED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shali inform the Advoudle and make him appear in Court, if
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not
be held responsible-for the same. All costs awarded in favour shall be the right of the

counsel or his nominec, and if awarded agamst shall be pavable b;]im%
. 4 ) _
Dated _/ /2023 A I -

(CLRENT)

ACCEPTED
S ... 4 o0 (MUASTF YOUSAFZAD -
P ... ADVOCATE SUPREME COURT,

e ' OFPAKISTAN. p

o . o i (S‘. NOMAN ALI BUKHARI)

' o L ' - ADVOCATE HIGH_ COURT,
OFFICE; " ‘ - oo DR
Room # FR-8, 4"Floor, ‘

Bilour Plaza, Peshawar, *
Cantt; Peshawar
Cell No. 0302-5548451

0333-9103240
0306-5109438




