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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR

Service Appeal No.626 of 2023

Said-ul-lslam S/o Khanadan R/o Heroshah Tehsil Dargai, District Malakand
Appellant

•Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 
Peshawar.

2. Secretary Home & Tribal Affairs Department, Civil Secretariat, Peshawar.
3. Commandant Malakand Levies/Deputy Commissioner, District Malakand.

Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SEVICE TRIBUNAL ACT.
1974 AGAINST THE IMPUGNED RETIREMENT ORDER DATED 18/10/2021 OF THE
APPELLANT MAY KINDLY BE DECLARE UNLAWFUL. UN-CONSTITUTIONAL AND VOID-
AB-INITIO.

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS:

PRELIMINARY OBJECTION:-

1. The appellant has got no cause of action or locus standi to submit the instant appeal.
2. The appellant is not maintainable in its present form.
3. The appellant has not come with clean hands to this Honorable Court.
4. Due to non-joinder/mis-joinder of necessary party their appeal is liable to be dismissed.
5. The appeal is barred by time and law.

Facts:-

1. It is partially correct. The appellant was appointed in Malakand Levies as Sepoy in Bps-01 
rather than constable.

2. It is correct.
3. It is partially correct to the extent that Government has promulgated Levies Rules 1962 

(FIC Rules) and PATA Levies Rules 2013 rather than PATA Levies Rules 1962.
4. It is incorrect. The Levy service rules 2013 were promulgated in December, 2013 further 

amended on 15-02-2013.
5. It is correct.
6. It is correct.
7. It is incorrect. The Levies Force of Tribal Districts were absorbed into Khyber 

Pakhtunkhwa Police. However, the Force of Malakand Levies is not included in the said 
Act, 2019 (Copy enclosed as Annexure-A) and not absorbed into Khyber Pakhtunkhwa 
Police. Only Seven (7) agencies of Tribal district the Erst while FATA, Levy Force have 
been merged in Khyber Pakhtunkhwa Police. This Act relates to Districts of Erst while 
FATA Levies Force. Furthermore, Deputy Commissioner Malakand is still the 
Commandant of Malakand Levies Force.

8. No comments.
9. It is incorrect. As per amended levy rules 2021 dated: 21-10-2021, qualification for 

promotion to the post of Subedar is FA/Matric, while the appellant is Middle pass and 
does not fulfill the requisite criteria/qualification for promotion to the post of Subedar.

10. It is incorrect. According to the ammended Levy Rules, 2021 Schedule III dated 21-10- 
2021, the petitioner was retired from service after completion of requisite 33-years service 
as Naib Subedar. (Copy of service rules enclosed as Annexure-B).
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11. It is incorrect. As per para-9 above.
12. It is incorrect. Peshawar High Court Peshawar {Larger Bench at principal seat) through 

single judgment dated; 29-11-2022 disposed all the connected 33-Writ Petitions including 
COCs and dismissed all the Writ Petitions and the petitioners were directed to seek legal 
remedy from the Honorable Service Tribunal.

13. No comments.

Grounds:-

A. It is incorrect. Action taken as per law/levy rules.
B. It is incorrect. There are no bars on the Provincial Government to amend any Law/Rules.

C. It is incorrect. It falls in the ambit of Provincial Government (Cabinet).
D. It is incorrect. Only seven (7) agencies of the Ex-FATA are included in the Act and not for 

PATA (Malakand Levies) which were not part of the said Act.
E. No Comments. Pertains to record.
F. The respondents seek leave to raise additional grounds at the time of arguments.

Prav:-

Furthermore, the appeal of the appellant is time barred and not based on facts and 
may kindly be dismissed, please.

Chief Secretary, Civil Secretariat Peshawar 
Respondent No.1

Secretary Home & TA’s Department, Peshawar 
Respondent No.2 Home Secretary, 

Khybcr Pakhtunkhv\a

DC/Commandant Malakand Levies. 
Respondent No.3' Deputy Commissho^rf

Comruendaut
Malakanddevies



1^3
# BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

V

Appeal No.626/2023 of 2023

Service Appeal No.626 of 2023
Said-ul-lslam S/o Khanadan Rio Heroshah Tehsil Dargai, District Malakand

Appellant

•Versus

4. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 
Peshawar.

5. Secretary Home & Tribal Affairs Department, Civil Secretariat, Peshawar.
6. Commandant Malakand Levies/Deputy Commissioner, District Malakand.

p
Respondents

AFFIDAVIT

I, Mr. Mr.Hakim Zada, Superintendent Malakand Levies, DC/Commandant Office 

Malakand Levies do hereby solemnly affirm and declare on oath that the contents of the 

accompanying Reply on behalf of the Respondent No.3 and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honorable Court please.

Deponent

\
\

Mr. Mr.Hakirn-Zac 
Office of DC/G^ 
CNIC:-

aySuperintendent Malakand Levies 
niaWant Malakand Levies

<9^
cm

y £MM ^

I®

indent8tt blalakandMalakaMt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR#
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Service Appeal No.626 of 2023
Said-ul-lslam S/o Khanadan Rio Heroshah TehstI Dargai, District Maiakand

Appeiiant

•Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 
Peshawar.

2. Secretary Home & Tribal Affairs Department, Civil Secretariat, Peshawar.
3. Commandant Maiakand Levies/Deputy Commissioner, District Maiakand.

Respondents

AUTHORITY:

Mr. Mr.Hakim Zada, Superintendent Maiakand Levies, DC/Commandant Office Maiakand 

Levies is hereby authorized to attend the Khyber Pakhtunkhwa Service Tribunal, Peshawar and 

submit Comments/reply regarding subject case on behalf of the undersigned as Respondent 

No.3.

Deputy Commissioner/
Commandant
Maiakand Levies Maiakand

■«
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government

Published by Authority________
AWAR, MONDA^'. £8*:^ SEPTEMBER, 20jl_

PEOVINCUL ASSEMBLY SECEETAEIAT 
KHYBEB pakhtunksiwa

NOtlFICATION
Dated Peshawar, the 15th September, 2019.

PA/I%ber Pa.htunkhwa/Bills-68/2019/r010.^h.
POlfapda—bTthfGo^^lr^^

Act Of the Provincial legislature of the KhyberPakhtunkhw.,.

THE KHYBER PAKHTHNKHWA LEVIES FORCE ACT, 201&. 
(Serpakhtunkhwaactno.ot^

No

pubiisheci as an

/First published after having received the assent of the Governor >jf
^ ZberPamunma in the Gaeette of the Khyi^rP^unnhwa, 

(Extraordinary), dated the 16th September. 2019).

AN
ACT

nrovide for the „,om,m,,nco ofKhyher l’okh,unkh:«, 
Icviifs Force and to enable il.s transition 

Khyber Pakhliinkhwu Police.10

rS;; i,.
dislricis and sub-divisions;

Fvvlcval Levies Force 
in the merged

allow ihe'Federai Levies Force to continue 
j.intain it under theavt» WHFREAS it fs in the best public interest to , j ,

its llmctions in the mei-ged districts and sub-divisions and to rcgulare an 
"llisLuvc control of the Government of Kh;ber Pakhtunkb.va.

208
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AN., W.,EUEAS .c achieve .he ^
l;:™:::::a™.:::;:?2lS:di::tH“e:he.,c.pe.h,„.a„eca„a„p^

U is hereby enacted as follows:

209 KHYB

/
/

be called ihcand commencement.—(1) Hiis *'^'*‘‘1’
.2019.

Short titie, application, extenti.
Kliyber i’akhlunkhwa Levies Force Aci

U shall apply to all the members ol Levies Force.(2i
Mf the Province of Lliyberthe districts and sub-divisions(3) it shall extend to 

Pakhiunkhwa as provided in the Schedule.

It shall come into torcc at or.ee.

In this Act. unless there is anything repugnant

the Code of Criminal Procedure. 1S98 (Act ol V ol 1898). 

the Commandant of the l.cvics Force;

(4)
in the .subject or cnnlcxt.-

Definitions.—2.

•^Codc" means

^•Commandant" means

"Department"
Government of Khyber Pakhiunkhwa;

"Deputy Director Genera!'
Force;

■ "Director General" means

(a)

fb)
Alfairs Dc;■irimcnl of thethe i-Iome and 1 ribalmeans(e)

the Deputy Director Gencal ol the I ^cvies
means

(d)

the Ftirccior General of the I..,cvle^• Force.

of the Khyber Pakhtuukhwa;
(c)

“Government" means the GovernmentvD

(g)

Act;

•■ihilicc" mean-s the Lhyber Pakhtuukhwa Police; 

•^prc.scribed'' means prescribed by rules;

ih)

{'}
!>rovineial Police wfliccr of Khyber"PrnVineial Police Oriiccv" means llic 

Pakhiunkhwa Police:0)

..p„hHc agency- ,„ca„. a,A dopa«.ne„, aU..cW do,«™.h

...... ................ .....
(k)

financed by Government;

"repealed regulation" 
repealed under section

ihc Federal "Levies Force Regulation. 2012.means 
15 of this Act;tl)
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EXTRAORDINARY, 16^' September, 2019._ ^KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE,

••rules” nican rules made under this Act: and 

-Schedule" means the Schedule appended to this Act,

(m)

(n)
Reconstitution and maintenance of Levies Force.-(l) On eommcnccmem of this ^ 

shall be re-constituted and maintained by Government m^accordai.cc \Mlh the
the Khyber PakliUinkhwa l.cvics I’oree. coiisisimg ol-

3.
the l.CN'ies i'orce 
provisions ol this Act and shall be known as

i the Director General; 
the Depuly Director General; 
the Commandant; and
all existing strength of members of the Levies 1- 
districts and sub-divisions, as specified in the Scliedule.

(a)/
(b)I
(c) working m the niergedorce
(d)

General and itie Commandani shall be theT he Director Geiioral. Deputy Director(?-)
oiVicers ol'ihc Police.

of theOfficer shall be assigned the additional ciuirgeThe District P.olice 
Commandani in the same district.

The Regional I'olice Ofllcer shall be 
Director General in their Police Region.

(?)

gned the additional charge of the Deputyassi(4)

..- r « S-S.:
mav be prescribed.

District Police 
n the Khyber

rxnlnnafimi: l-'or the purpose of this section. Regional Police Ollicer and 
—'------------ ■ to them, respectively. iOfficer shall have the same meanings as are given 

Pakhiunkhwa Police Act. 2017 (Khyber Pakhlunkhwa Aci No. 11 ol -017)

control of the Levies Force.—(1) 1 he overall.Superintendence, administration and
pou’cr ofsiiperimcndcncc of the Levies force shall vc.st m Ciovernincni,
4,

(-) TTc ucneral administration and operational control ol" the !.,evies fnrec shall vest 
with the-Director General to he exercised by him cither directly or through the Commandani 
district.

assigned to the Police under the Code.

(^) Without prejutiiee to the generality of the forgoing policing pox.eis 'j'
section (1) die ! evies I'orec shall perlbrm such institutional or organi/.auonal lunclions 
' pi-ovided under the Khyber ]>akhtunkliwa Police Act. 2017 (Khyber Pakhtunklvma Act No„l oi

2017).

(, l.iabililic.s of officers and members nf the l.cvics Kurce.-( I) ll .shall be Ihc duly ol every 
.(ember ol- Ihe l.cvics Force to obey and execute all lawir.l orders and inslrueOons. issued to bun by 
I- aannuurdanl or any other olT.ccr aulhorixed by him in this bohall to issue such nrders ni.d

insiruclions.

;l.s
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member 'hereof shah be
government_gazette

essential service 
by the Director General

, Promotion Committecs.-Oovernm^h
lor i-ccruiimcm and promotion a! cmpl .

tfHYRFR PAKHTUNKHWA211 and every
The ),evics Force shall be an 
whenever he is required to serve

' l-A
(2)

liable to serve ..hall notify the 
of the Leviesof Selection and C'SConstitution

and Promotion Committees7.
Selection
ITirce. mandani shall be

The Direelor Gencal .hall be eompelc"! lo po.l 
district to another.

r

S.j
and transfer mcm'ners ol the 1 ,evies

(2)
l-'orce from one

(2)
levies Force

ndated functions.ma

be determined by Government.

y.
in force 
may . I cN’lcs Force shall be 

Pcderal Levies Force• Police the members of the
e„ehUK„.orse™e a,*-lhe

t\mended) Service Rules. 201o.
a„.i support to lo^helLtnelMminisUation

pctioL,up iheu omcai dut..Assistance 
Adminisiration, the ContmanO 
and Meads of all public agencies

10.

of thi.s,™kc rules Ibreanyingou. the purposes
-Government mayPower to make rules.—n.

notwithstandingAct.

,«m or contrary conlamed.n any othci

Inricmuity.-Exccpv as olherwiscj

Act to
anything repug
12.

13.
amhoritffor Inything which is done in

10 it in sectionmeaning a., given
The nhrasc -good faith” shall have the same

of• • •„n r-nW'i to anv of the provisions .

difiicuUy.

i

2012and the Khyber 
;No.Ul of 2019) are

hereby repealed.
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KHYBER PAKHTUNKH

.20I2.under sub-
.... ..........-

Ihc members of ibc Levies Imrce shall lx
(2)

section (I). the Federal Levies _
Ibrce and the terms and conditions ol service ot a t 
governed thereunder until new lules arc made under this Act/

/
Anything donc^_actioiyaFcn. .-ule ™dcimjiotd^^^

“uL be-de.„,=d v.id sa,™ .ad, no. be

called in question in any Court ol law.

/
(d)

srilEDUKM
[see section-l{3)l

Part-A

Oislrict.S.No.
l^ajqur.
Mohmand.

1.
2.

Khyher.-»
Orak'/ai.4.
Kurrum.________
South-Waziristan.
North-Waz-iristan.

5,
6.
7.

Part-»

Suh-Oivision._______ ____________ __
1 lasaii Khel in district l^eshawar. —
F)arra Adam Khel in district Kohat.
Betiani in district Lakki Marw-ai.______
Wa/ir in district Bannti. -------------
.1 andola in district Tank. _______
l^araz.inda in district Dera Ismail Khan.

S.No.

2.
d.
4.
5.
6.

BY ORDER Ol MR. SPEAKER
PROVINCIAL ASSFMlil.Y OF KllYBLR 

PAKHl'UNKilWA

... a.

(AM.iAl) Al l)
SccrclaiA'

Provincial Assembly ot^Khyber PakhtiuAhwa

Printedand published by the Manager,
. Staty.&Ptg-Deptt-.KhyberPaWilunhhwa Peshawar
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4FR0M :KPK ho me FAX NO, :0919210GI51■1-,

GOVERNMENT OF KHYBER PAKHTUNKHVi/A 
HOME AND TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION
Veshavi(ir,Aattdihe 2l'10-202I

NO. SOfPOLICE.[nHD/l.3/FE'DgRAl. lEVJES 202D.:- In exercise of ihe powers

Levies Force Regulation, 2012, and in
SOfPolice-

iProvincio^ Govemment 

the PATA Federal

•conferred by 'Section-9 of the PATA 

continuation ot tliiis deparimenl 

illHO/MKDylevies/Misc/2Q20 doted '22-03-202il, the 
of Khyber Palchtunkhwa is pleased to direct that 'sn

[Amended] Rules, 2013, the following-further amendments

notification No.

Levies Force Service 

shell be made, niamely;-
SCHEDUig-lJI

length ol Service / AgeName of the Post /
Rank

S.
No,

Klfriy Seven "feofj of service cr Ihree YeofJ‘ Service oi :M.-c«cJor Mcjar or Sixiy
Yfiono! ogevjh'cncvcf'iseorlef,_______________ ______________ r
Th:rty five VecfS ot service orFvg Years' service os Sy-'^KJOr v 5 xy ysoK o.

oq* vwtiiehever !s earfigr. ----------------- --
sniriv TTire© Ycors of Servtce crSeven Ifeo's’ service os Na'o Supodof cr Sw.y 
Yegrt olcMgV'Yiic^everiseoiller. • ________ ■ •

"TififiyoneyearrofTer/teo ot rijy o'le yecr ol oge vrt-,k:t>gvef b corFer.

•^ven^/«fle^Qrse^$t^?iCi•vorfo•^' n’ng yecn ege vjn'rhever b earisr.

Twenty seven v-^o's cl 'Sstvica or forty seven years ngc vhict:e.'ftr ts eciTei. 

Twenty .rive ssrvlca v Iqrly .Iveyeof cl so® wn'chaver ii eorisf.

scoeact Mqlor (3S-i6lI

Sutiedar1

Na’tt5'jbedcr{8S-lll3.

Hcrwaldar IS3-C93i

Nolle5

l/No!lc,l&S-C8)6

Sepoy :(fiS-07J7

SCHEDUl.E-1

Qudfificati ^Direct
Quota

Promotion
Quota

Eligibility for PromotionPost/ RankS.N ono
lOOSOJ years' jerxccoiSubedorSubadcf f.icjgr (BS44{1

Of
Totot2ivogrtol5frrvtce

100^02 years' :sefvice oi wato SubedON.lubertorlBS-fl^;'2 Oj
Total 17 veorsofservieg 

04 yeers' :j©ivlce ojiHowaldnt 
Or

Tote! :17 years ot service 
OJ yearj' seryice'OsNak

ilC05irJolb Sc'beo'or [BS-ll)■3

IDO'SHowodorlBS-SVtl Or
Total iSveors ot service

•OSycers' .service ci 'jsnee Naik■ NQi«i(6S-C0) ■5
■Or

Total 08 veofsol.sgrviao 
05 yeors' service os Soaoy•UMolk. (BSOX)

5SC!00%Sepoy (BS-OT)7

•SSC05 years' service os 
.Asstsioni Am-orer

100%keadAmorer
1B5.5)

8 Q.'onftcoitoM
•wiih
ce/iir.cMe of 
Annarcr
SSC .
OJO'Ctcotbn

icon•Asjiilnnl^vmorsf
t«-i)

9

wUh
ccdificoleol
AtmoierJ

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA. 

HOME I. TRIBAL AFFAIR:. DEPARTMENT

Scanned with CamScanner
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Copy tor.vapded to the:* ,,

1. Principal.Secretary to
2. Principal Secretary !o me cme 

Ml Administfoiiv© SBcretones to 
Reaistrar, Peshawar High Oourt, P.esha ml

5. Allbomtnlssioners;.KhybBrPck»

10 ™.ntQnt General. WhyberPcikHen hwa. 

the same to theHo.me Department,

’SSmert S Khyt’t SoBimfc".
3.

• 4.

r.khwa.

f-a\"4r'h ’
:Sectien omfc^

I ■

/

V/ • -s

>>
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