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m Service Appeal No.625 of 2023
Shah Wazir S/o Zarawar Khan R/o Naro Obo Tehsil Dargai, District Maiakand

Appellant

•Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 
Peshawar.

2. Secretary Home & Tribal Affairs Department, Civil Secretariat, Peshawar.
3. Commandant Maiakand Levies/Deputy Commissioner, District Maiakand.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
JUDICIAL COMPLEX fOLD). KHYBER ROAD.

PESHAWAR *■ ’hwii
•• 'f

Mi
Appellant

L^ii. •
Service Appeal No.625 of 2023

C4
Shah Wazir S/o Zarawar Khan R/o Naro Obo Tehsil Dargai, District Malakand

•Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 
Peshawar.

2. Secretary Home & Tribal Affairs Department, Civil Secretariat, Peshawar.
3. Commandant Malakand Levies/Deputy Commissioner, District Malakand.

Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SEVICES TRIBUNAL ACT.
1974 AGAINST THE IMPUGNED RETIREMENT ORDER DATED 18/10/2021 OF THE
APPELLANT MAY KINDLY BE DECLARE UNLAWFUL. UN-CONSTITUTIONAL AND VOID-
AB-INITIO.

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS:

PRELIMINARY OBJECTION:-

1. The appellant has got no cause of action or locus standi to submit the instant appeal.
2. The appellant is not maintainable in its present form.
3. The appellant has not come with clean hands to this Honorable Court.
4. Due to non-joinder/mis-joinder of necessary party their appeal is liable to be dismissed.
5. The appeal is barred by time and law.

Facts

1. It is partially correct. The appellant was appointed in Malakand Levies as Sepoy in Bps-01 
rather than constable.

2. It is correct.
3. It is partially correct to the extent that Government has promulgated Levies Rules 1962 

(FIC Rules) and PATA Levies Rules 2013 rather than PATA Levies Rules 1962..
4. It is incorrect. The Levy service rules 2013 were promulgated in December, 2013 further 

amended on 15-02-2013.
5. It is correct.
6. It is correct.
7. It is incorrect. The Levies Force of Tribal Districts were absorbed into Khyber 

Pakhtunkhwa Police. However the Force of Malakand Levies is not included in the said 
Act, 2019 (Copy enclosed as Annexure-A) and not absorbed into Khyber Pakhtunkhwa 
Police. Only Seven (7) agencies of Tribal district the Erstwhile FATA, Levy Force have 
been merged in Khyber Pakhtunkhwa Police. This Act relates to Districts of Erstwhile 
FATA Levies Force. Furthermore, Deputy Commissioner Malakand is still the 
Commandant of Malakand Levies Force.

8. No comments.
9. It is incorrect. As per amended levy rules 2021 dated: 21-10-2021, qualification for 

promotion to the post of Subedar is FA/Matric, while the appellant is Middle pass and 
does not fulfill the requisite criteria/qualification for promotion to the post of Subedar.

10. It is incorrect. According to the ammended Levy Rules, 2021 Schedule III dated 21-10- 
2021, the petitioner was retired from service after completion of requisite 33-years service 
as Naib Subedar. (Copy of service rules enclosed as Annexure-B).
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11. It is incorrect. As per para-9 above.
12. It is incorrect. Peshawar High Court Peshawar (Larger Bench at principal seat) through 

single judgment dated: 29-11-2022 disposed all the connected 33-Writ Petitions including 
COCs and dismissed all the Writ Petitions and the petitioners were directed to seek legal 
remedy from the Honorable Service Tribunal.

13. No comments.

Grounds:-

A. It is incorrect. Action taken as per law/levy rules.
B. It is incorrect. There are no bars on the Provincial Government to amend any Law/Rules. 

It is the mandate of Government to frame or amend rules of Levies Force for the larger 
interest of the Force.

C. It is incorrect. It falls in the ambit of Provincial Government (Cabinet).
D. It is incorrect. Only seven (7) agencies of the Ex-FATA are included in the Act and not for 

PATA (Malakand Levies) which were not part of the said Act.
E. No Comments. Pertains to record.
F. The respondents seek leave to raise additional grounds at the time of arguments.

Prav:-

Furthermore, the appeal of the appellant is time barred and not based on facts and 
may kindly be dismissed, please.

■VChief Secretary, Civil Secretariat Peshawar 
Respondent No.1

Secretary Home & TA’s Department, Peshawar 
Respondent No.2 Secr^aryj,

Kflyber Pakhtunkhna

sJXPs>
DC/Commandant Malakand Levies. 
Respondent No.3' DC/Commandant 

Mafidted ievies Malakand
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Appeal No.625/2023 of 2023

Service Appeal No.625 of 2023
Shah Wazir S/o Zarawar Khan R/o Naro Obo Tehsil Dargai, District Malakand

Appellant

Versus

4. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 
Peshawar.

5. Secretary Home & Tribal Affairs Department, Civil Secretariat, Peshawar.
6. Commandant Malakand Levies/Deputy Commissioner, District Malakand.

Respondents

AFFIDAVIT

1, Mr. Mr.Hakim Zada, Superintendent Malakand Levies, DC/Commandant Office 

Malakand Levies do hereby solemnly affirm and declare on oath that the contents of the 

accompanying Reply on behalf of the Respondent No.3 and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honorable Court please.

Deponent

l^perintendent Malakand Levies 
naant Malakand Levies

Mr. Mr.Hakim Zi 
Office of D(^ 
CNIC:- ^ J
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^endcni
Malakand^^lafcand
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Service Appeal No.625 of 2023
Shah Wazir S/o Zarawar Khan Rio Naro Obo Tehsil Dargai, District Malakand

Appellant

•Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 
Peshawar.

2. Secretary Home & Tribal Affairs Department, Civil Secretariat, Peshawar.
3. Commandant Malakand Levies/Deputy Commissioner, District Malakand.

Respondents

AUTHORITY:

Mr. Mr.Hakim Zada, Superintendent Malakand Levies, DC/Commandant Office Malakand 

Levies is hereby authorized to attend the Khyber Pakhtunkhwa Service Tribunal, Peshawar and 

submit Comments/reply regarding subject case on behalf of the undersigned as Respondent 

No.3.

Deputy Commissioner/
Commandant
Malakand Levies Malakand

r
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Dated Peshawar, the 16th September, 20i9,

NO. PA/Khybc.

20lfa^d a::r„irbTt"L'^rn:r on If" ^oPten-b.'. 2019 i. bcroby
p!bLed as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

yirs^oublishedafterhavlrigreceivedtlisnssentoftheaoyernorufiy
^ KMerPakhtunkhwa in the Gazette of the KhyberPakhmJme, ■

' (Bimordmaiy), dated the 16th September, 201e,.

AN
ACT

nrvvuh for Ihc maiolonanco ofKhyhcr PMOonkhvra 
Lavie.s Force and lo enable ils Iramilion 

10 Khyber Fakhlunklm'a Police.

WllKUKAS after Consliluibi'- ^^^stav^Lcn m in .'lie Proving of tire

^018). Ibc erstwhile Fcderaljy Adm.iustcred Inba! ,4 Levies force
.r wor.n. t.:....

disirieis and sub-divisions;

AN.) wiiEMAs ““
“dnSXrDlud Government of Klyber Pakh.unklmva;

20C
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U is hereby enacted as Ibllows:
be called the,. Short ti.lc, application, extent ant! eommenecment,-( 11 This Act mat 

Kliyber Pahhlunkhwa Levies i-orce Act. 2019.

ll shall appl\ to all the members ot Levies Force.

1

(2)
of the Province of Khybcrthe dislricts and siib-divisions(3) !i shall extend to 

Pakhmnkhwa as provided in the Schedule.

it shall come into lorce at once.

Dermitioiis.-ln this Act. unless there is anything repugnant

the Code of Criminal Proecdurc. 1898 (Act ol' V of 1898);

the Commandant of the l.cvies l-orce;

and Tribal Affairs Department

(4)
in the subjccl or conlcxl.-

2.

"Code" means(a)

^•Commandant" means(b)
of the

the Momc••Department"
Government of Kltybcr Pakhtimkhwa;

means(c)

General ol the Leviesthe Deputy Director••Deputy Director Genera! means 
Force;

•‘Director General" means

(d)

the Director Genera! olTltc l.xvic>. i-'mcc.
(c)

•• means the Government of the Khybcr Pakhlunkhwa;‘•Government(0
,hc Federal Ix-vies Force, cstahbsheci under the 

. regulated and maintained undti this“Levies Force" means 
re-pcaled regulation and re-eonslituted
Act;

(g)

-■Police- means the Khybcr I’akhlunkhwa Police;

-‘prescribed" means prescribed by rules;

-Provincial lArlice Ofriccr" means the 
Pakhlunkhwa Police:

(h)

(i)
Provincial Police Cmccr of Khybcr

0)

RgrtKy" mean. mlV departmeu ^
■ .........................-.................-

(k)

financed by Government;

■"repealed regulation 
repealed under section

Force Regulation. 2012,ihc Federal'Leviesmeans 
15 of ibis Act;(1)
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"rules" mean rules made under this Act; and(m)/!
••Schedule" means the Schedule appended to this Act,

3. Reeoiistiliilion and maintenance of Levies Forcc.--(l) On cnmmencemcni of this Act, 
the l.evies 1‘orcc shall'be rc-constituted and tnaintained by Government in accordarice with the 
provisions oTthis Act and shall be known as the IChybcr Pakhtunkhwa Levies I'orcc. consisting ol-

thc Director General; 
the Deputy Director General; 
the Commandant: and
all existing strength ol‘members of the Levies I’orce working in the merged 
districts and sub-divisions, as specified in the Schedule,

Goncral. Deputy Director General and the Commandam shall be the

in)I

I

!
I (a)

(b)!
(C)

(d)

(2) 'I'hc Director 
ol'lkers nl lhe Police,

The District Police Ol'llcer shall be assigned the additional charge of the 
Commandant in the same district.

The Regional Police Officer shall be assigned the additional charge -Tthc Deputy 
Director (icncral in their Police Region.

(5) The Deputy Director General, who shall be appointed by CrovLinmcni. in 
a.nsuUmiin with Ihc Provincial Police OITicer. in si,eh nMnner imd on such tenns and conditions 

mav be prescribed.

I'Anianation: for the purpose 
Onicev shall have the same meanings as are given 
l>akhiunkhwa Police Act. 2017 (Khyber Pakhtunkhwa Act No. 11 ol JHl).

4. Superinleniicncc, administration ami control of the Levies Loice.-
170v\cr ol'superinieiuicnce of the Levies iTaxe shall vest in Ciovernmenl.

The general adininislraiion and opcralional control ol' the 'f
be exercised by him either directly or through the Conmuindant m me

CD

(4)

District Policeof this section. Regional Police Oiliecr and
to them, respectively, in the Khyber

(11 'fbe overall

(2)
with the Director General to 
district.

contained, in any 
as arc

and duties of the Levies Forcc.-( 1) Notwithstanding anything
force, the Levies I'oi'cc shall have the parallel policing powers5. , Powers

other law for the lime being in 
assiened to the Police under the Code,

under sub-Wiihnni nreiudiec to the ucncralily of the forgoing policing powers

2t)!7),

(, 1 iabilities of officers and members ofthc l.cvic.s Foree.-d) U shall be ihe duty oi every

instruetioiis.
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2019.

essential service and every 
by the Director General.

• S
C: member tbereol shall be

The Levies Force shall be an 
whenever he is required to serve(2)

liable 10 serve
■•hall notify the 

of the Levies
and Promotion Committees.—Government

recruitment and promotion o! cmployt.s
/

7. Constitution of Selection
Selection and Promotion Commitlccs 
Ihu'CC.

/ 7. for/
The Commandant shall be.—(1)l>„stings, iransfc s nncl 'J'5 "Ire wHWn dislrict.

c„nM«.cnt .0 post and transfer members ol the Levies

The Director General shall be eompclent to po 
district to another.

K./
/ st and transfer members ot the Levies

(2)
I'orce from one (O' members ol the 

performing its legallyx^Ssiiitirs(3)
Levies Imree 
mandated functions.

Absorptionrorec. the members of lire Levies boreemaj
may be determined by Government

-(U NolwilhsuindinB U) the ,,roccdure as
9.

rfniended) Service Rules. 2013.
,0 ^,sistance and support overnmetrt *^,;''|”;:;r;l;Imi°m,ion

Power .0 make rulcs.-Oovcrnment may
of thismake rules for carrying out the purposes

notwithstandingAct.

Act to
anything repug
12.

• ia,a iliis Act IK' suit, prosecution
itv Fxcept as otherwise expressly ptoyi Oor ernment or any other

-...... ~ -*■ *

' , ,„a,, have the same tneaninp as g.ven .0 tt in section

or

(tl No’^ "f ' 80«''
52 of the Pakistan Penal Code, I m) (Act

■Uemovalofdifncu»ies.--dl anyddhcuhy^ ^

to it to be necessary

mvofthe provisions of 
with thein giving clleci to ; 

decision not 
for the purpose

inconsistent
of removing the14.

Ibis het the Departmentmay
of this Act, as may' appearprovisions

_ 2012and the Khyber
arc

hereby repealed.
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w PAKHTUNKHWA government gazette, extraordinary, 16^' soptembe^20^9^2• > KHYBERs
(?) NolwiihsUindinu ihc repeal of ihc Federal Levies Force Rcgulaiion. 2012. under sub- 
(1). ,hc 1 cdc.al LcMcs ^ ^ I,,seclion , ,

force and llie icrnis and eondilinns ol service 
governed lliereundcr unlil new rules made under this Act.are

orders issued under theAnvlhine dune, aelion taken, rule made or notincation or or?019)

called in qiiesiion in any Court ot law.

CL

snilvDULK
[sec .scction-l(3)l

Part-A

Oistricl.S.No.
Bajaur.
Mohniancl,2
Khyher.
Orakzai.4
Kurruin.5
Souilr-Wa/.iristan.6, ■
Norlh-Way.irislan.

•p

Parl-B

Suh-Oivision.___________ _________
1 lasan ls,hel in district Feshaw’-ar. _
Dan-a Adam IChcl in cli.slricl Kohak___
BeUani in di.strict i.akki Marwaf____ _
\Va-/-ir in district Bannu.____________
.iandola in district Tank.__________ __

'n..,rnvindn in district Dera Ismail Khan

S.No.
1.
2.
3.
4.
5.
6.

BY OKDKH OF MU. SPFAKF>U
provincial ASSl-MBl.Y OF KFlYlMiR

PAlCliTONKllWA

(AM.)AI) Al l)
Secrciarv

Pruvincial Assembly of Kliybcr PakiiUmklnva

Printed and published by tho Manager,
■ Staty. S Ptg- Deptt., Khyber PaWitunhhwa, Peshawar
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.GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT

NOTlFiCATTON 
Pahawar, dated (he 21-10'2021

NO. SOfPQLlcF.[nHD/1.3/FEDERAl HEVilES 202^:- In exercise •'•f 1he pONvers

■conferred by 'Section-? of the PATA Levies Force iReguIation, 201-2. and in
SO(Po!ice-notificution No.conlinuaticn oi this deportment 

lilHO/MKD/levies/Misc/202Q dated 22-03-2021, the iProvincioi Government 

of Khyber Pakhtunkhwo is pleased to direct that isn the ^ PATA redoro! 
Levies Force Service [Amended] Rules, 2013, the following'furlhf-T omendments

shell be mode, nomely:-
SCHEDUIE-ITI

lengih ol Service / AgeNome ot fhe Post / 
Rank

s.
No,

eiirfly Seven V eorj'Of 5er.;cc cr Three reorj' Ser/lce oT^i;fceciar Mcjar or'Slxly
Yeon of ggevh-chevergeofler._______ — ^ ^
rnifly Five Veof$ of senSce orfve Yeor?' jervico c» er S^xy-yeori o,
Oqe whichever ls.oorfier. ________ i^...
Thiriy tire© Q* Service cr Seven yeo'i’ seVice c? Na'o SuSeOof cr SlxiV
Yeort oicgevihic^evef'neoillef. _____________________ _
Ttfirly orie yeorToTTerif'CM or fiffy one yecr o! age vrf:lc;l>^vef b eojfer.

'T’.ven>/ ftifie yeor’, Ji 5«t'.viCi> oT to-Jy nJig yeca oge wn "!‘.ever Js ccrrisr.

Twenty leven v^o’i c! -ser'vica cr fcriy leven years ogc •‘vhic^ever is ectTer.

Twenty .((vftyeois 01 .service O’io'ly Jiveyeof ctco® vK.'-,!.:;h9'.'arlJOOr1dx.

SuDeaci-v'q'or fiS-ifil

SyCiSOaf l&S'l7

NQttSubedcr (SS-ll)3.

Hffwoldn/ I3S'C93i

Noikl^S-Ca;5

L.Wk,(M-Cai6

Sepoy7

SCHEDUl.E-1

Qudfificatl' , •Promollon Dir'ict
Qi'otq

pllglbliity for Promotionpost/ RankS.N Quota on
o icw02 yeof!' ser/ice os SubedorSuSadcrMcjof [ES-ilif

Of
Tcitof 21'vcoriol service

1001^02 years :5efv(c« os Nab SubedoN.SubedorlRS-M-'2 Or
Total lyvecrs of service

04 yecri' iietvlcc ojiHo-woldCH SCOSrJalbSubecarlBS-ll)■3
Of

Told l/veofs of se-rvlce 
05 yeod’ jeryice-os No'k 1C0%HawoaorlBS'591i

Of
Total ISveofs of service

Oo’yoors'.iei'vjcs a Loncs Noik-Na!k!6S-08j •
Of

Totol OS years ol.sgMdo 
05 years' service os Saooyi/KolK (65*08)4

sscSepoy (35-07)7

•SSC05 yeors' ser/ce as 
Asslsiont Am-oref

lOOSK&adAmorer •
[65-5)

8 QjaHllcctlO'i
wlh
certirccie ot
Aimcfer
SSC
Qjc'fflcoiton
with
cedificele oI- 
Afir.orer

ICfiTl•AssiitonlAmorer
t6S-I)

9

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

HOME!. TRIBAL AFFAIRS- DEPARTMENT

Scanned will i CamScanner
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Copy tor.varded to the:,-.

1. Principal-Secretar/
2. Ptitiicipal Secretary to the of Ktiyber Po'xhiDnkb'wa
3. MlAdawtraiveSecretonestoGoOT^^

, r»ijssssrs£™10 AccountoBt General. ShyberPCkWunKhwa.

^he same to the Home Departmei ,t,

rilchv/a.
8.

/1\

:Secticn OffU^'CPolice-ll?

■'fy
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