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1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat,
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Shah Wazir S/o Zarawar Khan R/o Naro Obo Tehsil Dargai, District Malakand
................................. Appellant

e 4 -) 11 CEEERRE

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat,
Peshawar.

Secretary Home & Tribal Affairs Department, Civil Secretariat, Peshawar.

Commandant Malakand Levies/Deputy Commissioner, District Malakand.

© N

............................................... Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SEVICES TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED RETIREMENT ORDER DATED 18/10/2021 OF THE

APPELLANT MAY KINDLY BE DECLARE UNLAWFUL, UN-CONSTITUTIONAL AND VOID-
AB-INITIO. '

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS:

PRELIMINARY OBJECTION:-

The appellant has got no cause of action or locus standi to submit the instant appeal.
The appellant is not maintainable in its present form.

The appellant has not come with clean hands to this Honorable Court.

Due to non-joinder/mis-joinder of necessary party their appeal is liable to be dismissed.
The appeal is barred by time and law.

oD =

Facts:-

1. ltis partially correct. The appellant was appointed in Malakand Levies as Sepoy in Bps-01

rather than constable.

It is correct.

3. It is partially correct to the extent that Government has promulgated Levies Rules 1962
(FIC Rules) and PATA Levies Rules 2013 rather than PATA Levies Rules 1962..

4. It is incorrect. The Levy service rules 2013 were promulgated in December, 2013 further

amended on 15-02-2013.

it is correct.

It is correct.

7. It is incorrect. The Levies Force of Tribal Districts were absorbed into Khyber

Pakhtunkhwa Police. However the Force of Malakand Levies is not included in the said

Act, 2019 (Copy enclosed as Annexure-A) and not absorbed into Khyber Pakhtunkhwa

Police. Only Seven (7) agencies of Tribal district the Erstwhile FATA, Levy Force have

been merged in Khyber Pakhtunkhwa Police. This Act relates to Districts of Erstwhile

FATA Levies Force. Furthermore, Deputy Commissioner Malakand is still the

Commandant of Malakand Levies Force.

No comments.

9. 1t is incorrect. As per amended levy rules 2021 dated: 21-10-2021, qualification for
promotion to the post of Subedar is FA/Matric, while the appellant is Middle pass and
does not fulfill the requisite criteria/qualification for promotion to the post of Subedar.

10. It is incorrect. According to the ammended Levy Rules, 2021 Schedule Ill dated 21-10-
2021, the petitioner was retired from service after completion of requisite 33-years service
as Naib Subedar. (Copy of service rules enclosed as Annexure-B).
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11. ltis incorrect. As per para-9 above.
o 12. 1t is incorrect. Peshawar High Court Peshawar (Larger Bench at principal seat) through
; single judgment dated: 29-11-2022 disposed all the connected 33-Writ Petitions including
COCs and dismissed all the Writ Petitions and the petitioners were directed to seek legal
remedy from the Honorable Service Tribunal.
13. No comments.

Grounds:-

A. ltis incorrect. Action taken as per law/levy rules.

B. Itis incorrect. There are no bars on the Provincial Government to amend any Law/Rules.
It is the mandate of Government to frame or amend rules of Levies Force for the larger
interest of the Force.

C. ltis incorrect. It falls in the ambit of Provincial Government (Cabinet).

D. Itis incorrect. Only seven (7) agencies of the Ex-FATA are included in the Act and not for

PATA (Malakand Levies) which were not part of the said Act.

No Comments. Pertains to record.

The respondents seek leave to raise additional grounds at the time of arguments.

nm

Pray:-

Furthermore, the appeal of the appellant is time barred and not based on facts and
may kindly be dismissed, please.

Chief Secretary, Civil Secretariat Peshawar
Respondent No.1 /

Secretary Home & TA’s Department, Peshawar
Respondent No.2 WS&T‘E{“’«W ‘

Khyber Pakhtunkhwa
(2 o b0
DC/Commandant Malakand Levies e * |
Respondent No.3 DC/Commandant <
Maléend Levies Malakand
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4. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat,
Peshawar.
5. Secretary Home & Tribal Affairs Department, Civil Secretariat, Peshawar.
6. Commandant Malakand Levies/Deputy Commissioner, District Malakand.

............................................... Respondents

AFFIDAVIT

I, Mr. Mr.Hakim Zada, Superintendent Malakand Levies, DC/Commandant Office
Malakand Levies do hereby solemnly affirm and declare on oath that the contents of the
accompanying Reply on behalf of the Respondent No.3 and correct to the best of my knowledge
and belief and nothing has been concealed from this Honorable Court please.

Deponent

<"ﬁ atendent
Malak VRS Malakand
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Service Appeal No.625 of 2023
“» Shah Wazir S/o Zarawar Khan R/o Naro Obo Tehsil Dargai, District Malakand

................................. Appellant

-------- Versug--------

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat,
Peshawar.

2. Secretary Home & Tribal Affairs Department, Civil Secretariat, Peshawar.
3. Commandant Malakand Levies/Deputy Commissioner, District Malakand.

............................................... Respondents
AUTHORITY:

Mr. Mr.Hakim Zada, Superintendent Malakand Levies, DC/Commandant Office Malakand
Levies is hereby authorized to attend the Khyber Pakhtunkhwa Service Tribunal, Peshawar and
submit Comments/reply regarding subject case on behalf of the undersigned as Respondent

No.3.
QN

Deputy Commiséionerl
Commandant _
Malakand L}Vies Malakand .
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GOVERNMENT GAZLTTE

KHYBER PARHTUNKEWA

Pubtished by Authority
PESHAWAR, MONDAY, 16° SEPTEMBER, 2019

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawat, the 16th September, 2019

No. PA/Khyber Pakntunkhwa/ Bills-68/2019/7010.— The Khyber Pakhtuntkawa Levies Forge -
Bifi, 2019 having been nassed by the Provincial Assembly of Khyber Paiitunkiva o 120 Septemies,
2019 and assented to by the Governor of the Khyber Pakitunkhwa 0% 120 Septembor, 2018 is hereby
published as an Act of the provincial Leglstature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA LEVIES FORCE ACT, 2018
{KHYBER PAKHTUNKHWA ACT NC. XXV OF 2013

(First published atter having received the assent of the Governor uf (2
Khyber Pakhtunkhwé in the Gazette of the Khyber Pakhtunitivez,
(Extraordinary), cated the 16th September, 2015},

AN
ACT

1o provide for the maintenance of Khyber Pakhtunkivwa
Levies Force and to enable ils fransition
1o Khyber Pakhtunkhwa Police.

WHERLEAS after Constitution ('I'\\remy-'ﬁfth Amendment) Act AN (At NoXXXVIE of |
2018). the erstwhile Federal]y Administered Tribal Arcas have been racrged in The Provinge of thie
Khyber Pakhtunkhwa, and Federal Levies Tarce. established under the Feaeral Levies Torce

© Regulation. 2012, working in the said arcas, has lost its legal staius o7 workiing in the mcrged
districts and sub-divisions:

AND WHEREAS it fs in the best public interest 1o.allow the Federal Levies Foree to continue
is functions in the merged districts and sub-divisions and to regulaic and nifiniain it under the

administrative control of the Government of Khyber Pakhtunkhwa:

208




209 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 16 September, 2019,

R S AND WHEREAS to achieve the objectives it is expedient 1o give jegal status 1o the Federal
/ | evies Foree in the merged districts and sub-divisions and to re-visit is institutional structure and
/ functionat assignment for affective discipline, better pertormance and optimal utility:

It is hereby enacted as (ollows:

1. Short title, application, extent and commencément.——(1) This Act may be called the
Khyber Pakhtunkhwa Levies Foree Act. 2019.

(23 it shail apply to all the members of Levies Foree.

(3 10 shail extend to the disiricts and sub-divisions ol the Provinee of Khyber
Pakhtunkivwa as provided in the Schedule.

(4) it shall comne into loree at once.

2. - Definitions.-—-In this Act, unless there is anything repugnant in the subjeet or context
{a) “Code” means (he Cade of Criminal Procedure, 1898 {Act ol v of 1898):
(M “Commmandant” means the Commandant of the Levies Joree:
{c) "Dcpa.rlmcnt" means the Home and Tribal Aflairs Departiment of the

Government of Khyber Pakhtunkhwa:

)

(d) “Deputy Director General™ means the Deputy Director General ol the Levies
Foree:

() “Pyirector General” picans the Director General of the Levics Foree.

)] “Gavernment” means the Government of the Khyber Pakhtunkhwat

() ¢l evies Force” means the Federal levies lorce. estabiished under the
repealed regulation and re-constituted, regutated and mainiained under this
Acly

(hy  “Police” means the Khyber Pakhiunkhwa Police:

(1) “preseribed” means preseribed by rules:

() “Provincial Police Officer” means the Provincial Police Olfieer of Khyber

Pakhtunkhwa Police:

(k) “public agency” means aify department of Government. atiached department.
. public authority. commission or aulonomous body. setup vinder any statatory
instrument. or public sector company or body cofporate. owned. controiled or
financed by Government,
O] “repealed regulation” means he Yederal “Levies Foree Regulation. 2012,
repeated undet section 135 of this Act. ,

-
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(m)  “rules” mean rules made under this Act; and
{n) “Schedule” means the Schedule appended to this Act.
3 Reconstitution and maintenance of Levies Force.—--(1) On commencemen! of this Act,

the Levies Force shall be re-constituted and maintained by Government in accordance with the
_ provisions ol this Act and shall be known as the Khyber Pakhtunkhwa Levies Foree, censisting of-

(a) the Director General;

(b) the Deputy Direetor General:

(<) the Commandant: and

() all existing strength of members of the Levies Force working in the merged
districts and sub-divisions. as specified in the Schedule.

(2 The Director General. Deputy Director General and the Commandari shall be the

ofticers ol the Police.

(3)  The District Police Officer shall be assipned the additional  charge of the
Commandant in the same district.

(4)  The Regional Police Officer shall be assigned the additional charge nf the Deputy
Director General in their Police Region. ‘

(5)  The Deputy Dircctor General, who shall be appointed by CGevernment. in
consultation with the Provincial Police Officer. in such manner and on such terms and conditions as

<may be preseribed.

Ixplanation: For the purposc of this scction. Regionat Police Officer and District Police
Officer shall have the same meanings as are given 1o them. respectively. iu the Khyber
Pakhtunkhwa Police Act, 2017 {(Khyber Pakhtunkhwa Act No. T ol 2017y,

4. Superintendence, administration and control of the Levies Force-—(11 The overall
power ol superintendence of the Levies Force shall vest in Government.

I ol the Levies FForee shall vest

) The gencral administration and operational contro
he Comynandant in the

with the Director General to be exercised by him cither directly or through t
district.

Levies Force.—(1) Notwithstanding anything contained. in any

&.. . Powers and duties of the |
the Levics Farce shall have the paraile! policing powers as are

other law for the time being in foree.
assigned to the Police under the Code.

of the fargoing policing powers under sub-
tional or organizational functions and dutics
L 2017 (Khyber Pakhtunkhwa Act No.!Il of

2) Without prejudice o the generality
soction (1). the Levies Foree shall perform such institu
as provided under the Khyber Pakhtunkhwa Police Ac
201 7).

Levies Foree--(1) It shall be the duty of every

awful orders and instructions. issued 10 him by
him in this behait to issue =uch orders and

6. Liabilitics of officers and members of the 1
member uf the Levies Foree o obey and execute all |
the Commandant or any other officer authorized by
instructions.




-y

211 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 16¢ Septembrr, 2019.

(2) The Levies Force shall be an essential service and cvery member thereol shall be
liable to serve whenever he is required to serve by the Director General.

7. Constitution of Selection and Promotion Committees.—--Government Jhall notify the

Sclection and Promotion € ommiltces for recruitment and promotion of employcees of the Levics
[Foree. ' '

8. Postings, transfers and distribution of the Levies Foree---(1) The Commandant shall be

competent to post and transler members of the Levics Force within the district.

(2) The Director General shall be competent to post and transter membiers of the Levies
Farce from one district to another.

(3) Subject to the decision of the Department, a sufficient number of members of the
1evies Force shall be placed at the disposal of the District Administration in performing its legally
mandated Tunctions.

‘_). Absorption.—{1) Noiwilhslanding anything, contained in any other law for the time being
in force. the members of the Levies Force may be absorbed in the Police. subject to the procedure as
may be determined by Government.

[(®A] Until their absorption in the Police, the members of the Levies Force shall be
governed by their oxisting terms and conditions of service under the Foueral Levies Yorce
(Amended) Service Rules. 2013.

10.  Assistance and support to Government functionaries.—--On the requisition of the District
Administration. the Commandant shall provide assistance and suppott o the District Admipistration
and Heads of al! public agencies in {he District. required for performing {heir olticial duties.

it Power to make rules.—-Government may make rules for carrying out the purposcs of this
Acl. ’
12.  Actto override other laws.—--The provisions of this Act shall be in toree notwithstanding
anything repugnant or contrary contained in any other law for the time being in force.

13. Indemnity.-—-Except as otherwise cxpressly provided in this Act, no suit, prosecution 0¥
other legal proceedings shall lic against any member of the l.evics Force. Government or any other
authority for anything which is donc in good faith or intended to be done under this Acter the rules.

Explanation: The phrase © good faith” shall have the same meaning as given to it in section
57 of the Pakistan Penal Code. 1860 (Act No. XLV of ! 860).

14.  Removal of difficulties.---1f any difficulty arises in giving clfeet to any of the provisions of

this Act. the Deparnimentmay notify & commitice to take a decision not inconsistent with the
provisions of this Act, as may appear 10 it to be nccessary for the purpose of removing the
difficulty. «

15.  Repeal and savings.-—(1) The Federal Levics Force Regulation. 2012and the Khyber
Pakhtunkhwa Levies Foree Ordinance, 2019 (Khybet Pakhtunkbhwa Ordinance No 11l of 2019} ar¢
hercby repealed.
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(2) Notwithstanding the repeal of the Federal Levies Force Reguiation. 2012, under sub-
seetion (1). the Federal Levies Foree (Amended) Service Ruies. 2013 shall continue to remain in
foree and the terms and conditions ol service of all the members ol the Levies Force shalt be
governed thereunder until new rules are made under this Act.

(3 Anything done. action taken. rule made or notilication or orders issued under the
Khvber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ord. No. 111 of 2019),
and the Vederal Levies Force Regulation. 2012, shall be deemed valid and the same shail not be
called in question in any Court of law.

SCIEDULE
|sce section-1(3)]
Part-A

S.No. | District. J

1, Rajaur.- ]

|2 Mohsand. l
3. Khyber. I’

4. Orakzai. |

5. Kurrum. Il

6 | South-Wazitistan. :

7. North-Wazitistan. 41

Part-B

S§.No. | Sub-Division.

Ilasan Khel in district Peshawar. |
Darra Adam Khel in district Kohat. R
Bettani in district Lakki Marwat,
Wazir in district Bannw,

Jandola in district Tank.

Darazinda in district Dera fsmail Khan.

PR Il

R

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKITTUNKITWA

(AMJAD ALL
Secretlary
Provincial Assembly of Khyber Pakhtunhhwa

printed and published by the Manager,
Staty. & Pt Deptt., Khyber Pakhtunkiwa, Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HOME AND TRIBAL AFFAIRS DEPARTMENT £
NOTIFICATION
) _ I’mkawar, derted the 21-1 0-2021
O(POLICE-I)HD/1-3/FEDERAL REVIES 202%:- In exercise of 1he powera'
~conferfed by Section-9 of the PATA Levies Force Regulation. 2012, ‘and in
conhnuancn of this depariment  nofification  No. sO{police-
IIHO/MKD Nevies/Misc/2020 dated 22:03-2023, the Provincic Govermnment
of Khyber Pakhtunkhwa is plsased to direct ihat in the PATA Federal
Lﬂwes Force Senvice (Amended) Rules, 20!3, the fo'iow.;ng fUl“’h‘ r amendmenis
shall be mada, nomely:- ' ' '
SCHEDULE-TIX
s, Name of the Post / Length of Service / Age
No. Rank
[ Subesst Ma'or (35-14) Thirly Seven Year-of service ce hree Yeors” Service o1 Subecar cjor of Sixty
Yecn 0! oge whichevers eatief.
2 Subedar [a5-14} Thny Flve Yeors of senice of Fve Yzors' Sevice s Sunedar ¢ Sixly ysars of
gz whichever .carisr,
3. Nab Subeder {85-11) Thiny three Yegrs of Sersice ¢« Seven Yeas' se'vxoe c3 Nao Su‘:adar o Slxh'_
N - Years of cge vihichever is eailler, L
[ Howalkdar [35-6%) Trirty ene yeors of servics of fifty one yecrof oge vitlchver is co:re:
o 5 Naik (558" T Twvery fine vear of Saien of forly NI YETn Oge whhever s ecrlisr,
6 : LINOK (35-C8) Twenly saven vonrs clservlce or ferly seven year age \xhi‘re erisec:rer.
7 Sepoy (RS-07) Twanty five yao!s ol ssrvice o forly five year cf cge woichevar Is earler.
S.N | Post/ Rank- ‘Bliglbliity for Promotion Promollon [ Dirnet | Quafificat] |
° Quota Quiota__ton -
1 susader fdcjor [ES-1SE | D2 yaars' jervice 01 Subador 100%
or
Totel 21 'yearsof service
2 Tubedar [BS- N4 ¢ (2 yea!s service Qs Nab Subedod 130%
o4
v Total 12 years of service
3 1 NalbSuhecor [BS-11) 04 yooxs' senvice ayHawakiar 1G0%
o o Qr
i : J Tolal 17 years of service
i bawador (B5-59} 05 yeats' service-0s Nak [%3
! or l
. Totol 13 yeqrs of service A
£ * Noik [55-08) - 03 yeors' service ¢ Longs Noik- ) AN
eld
Tolol 08 years ol.service 1
'6' t/Malk (BS-D%) 05 yeary' service os Saooy
r 7 Sepoy (85-07) V% 5C
|8 #1643 ATTOre! - 05 yeors' serize as T00% $5C
[85-5) Asslslont Amrorer salifisation
with
i : . cerlifcsio of
X Amgrer
b Asnistan! Amraorer G 4 s$sC . .
{65-1} - GJc'mcmbn .
. i | . E . ath ., :
cedificcla ol-
Ammaret |
SECRETARY 7O

GOVERNMENT OF KHYBER PAKHTUNI(HWA.
HOME & TRIBAL AFFAIRS DEFARTMENT

Scanned witis CamScanner
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Copy torwarded to the:-

Principal Secretary to the Goveraor, Khylst Peaikhiunkiawa.
Principal Secretary o the Crief Minister, Kivyber Fokiiv rkhwa.
Al Administrolive secretaries to Govamment of Knybar Dakniunkhwe.
Registrar, Pesnawdl High Court, Peshawdl. - .
Al Commissionexs, Khyber Pokhiunkinwa,
AlDeputy Comiissioners, Khyber Pakntunknwa.
provincicl Police Cificers. Khyber paknfunkhwda.
All euds of Atiached De porfrent in Cnyloer Pakhity kwWaL
PSQ to the Chief secretary, Khyoer pakntumkhwa.
10. Accountant Generah Kiayber Pakntunihwa
1. Direction thformatiomn, Khyber Paknunkawd.
12, The Manger Govemnment Priniing A Stationery pepciment, Khyber
" pakhtunkhwa, He s requastend 10 pullish fle coove Nofification In the Exlro
Ordinary Gozeife of Khyber PoigBiunkinwa and SUBLY es {Printad] of
the same o the Home Departrent.
I3 JL\"'
Ry ]\_. .

er (Police-)

5061"4.0‘9‘3"-5"!‘3?‘

.

50 cop!
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