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appellant
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, Civil Secretariat, Peshawar.

Transit Deptt; Civil
Chief Secretary to Govt: OfKP\. The

; of KP, Transport and Mass2. The Secretary to Govt 
Secretariat, Peshawar.
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4. The Secretary Finance Deptt.

of Transport Khyber: At Directorate
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ANn PFNSION TILL DATE AND ONWARD.< protection 

ANY OTHER 
deems fit and proper may 

favor of the appellant.

w F SPF CTF^ 'T V V SHEWETH

FACTS

1. That the appellant StSra P^

Tta. ,n meantime the <>»”—
Khyber Pakhtunkhwa emp oy Copy of the

DeparttLnt (Regularization of services) Act 2019. py
iigularization Act is attached as annexure

3. That the services of Ae qIaO/Sio'aL
commencement of ^^tjiated 0^^ Department (Regularization
employees of .Transport i rv of the appellant was started from
of services) Act ^^19 ,,, appellant.

are attached as Annexure-C & D,

“.Sir=S:".s-=’-“E""--
to....... I..'"

the
-B.

w.e.from ,

4.
his

in therefore he filed 
iod of 90

is attached as annexure-E).
5. That the appe

departmental appeal but not resp 
days. (Copy of departmental appeal is

file this service appeal in August

grolnds -
..pnitoins •PP'XErEEnmEE —E

protection and pensionaD benefits as again

justice.

A. That



B;

at
C,Th.. Since*.

their credit which was not counted towards their pay and pension
p„.e..™*rco;;huS financial loss ,0 *e

D

y and officiating service 
will be counted towards

pension and pay protection.
_ Court has already decided writ petition No ^1188^ 

361-P/2013 wherein the previous servi 
ted towards pay and pension protection.

F/rhat .this august 
•P/2014 and 
ordered to be coun

O.TP.. e..n in and'o*., wK.

“,rpa“^nLSon b, allowing .he «ri.

similar writ petition bearing 
also entitled“ «»201? TbS *e aPPellc"! areH. That the augu

No. 5585-P/2018 on 

for the same relief.

l/That the appellant are " appellant also

S«s™—
. consistency.

colleagues of the 
was alsoprotection was given to the somesame was denied to the appellant which

of the department tpwards the appellant
j. That the pay 

appellant but the 
discriminatory, attitude

service of the
K. That the inaction and piSedpn, is against the

*Si”.' Sc "a h, 25 ..d 38 of*. Consfilntlon.

benefits of the period 

contract basis under the 
2.3 and under finance 

is attached as

L That the appellant is entitled for, pensionary

Sait dS »<>'»“««■ r«>'^«'
annexure-F.

Court



Judgment m.infined the same On the principal »f 
,pp!"an, .la„ cptitle to the same relieh Cop, of judgment ,s
attached as annexure-G;

N. That the appellant was/'■ depriving from his, legal right in arbitrary inanner. .

ppellant seeks permission to advance-other ground proof at

■ •.

treated according to the law and rules and was

O. That the a
. the time of hearing.

most humbly prayed that the appeal of the .It is therefore 
appellant may be accepted as prayed for.
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Transport DepttV/SAkhiar Gul.*

affidavit
I

(Appellant) do hereby affirm that tlie 
and correct, and nothing has

I

I, Akhtar Gul,
of this sei'yice appeal are true 

concealed from this honorable Tribunal
contents 

been -
V #

I

r depw^nt

%

;
✓

/



■ i
■ . Environmental Protection.Agency 

Environment Department 
, Govt, of N.W.F-.P '

fr m •
RPAIvETsI^^J ■2 2Ui * •V.; .• ;> : . No(\

a s s Sf-c-c , ■Dated;.__
/

■i •; . «gffice^order ■ ^ .
inic Unacrsiuiica luis bcOiri)lci^ica to a Chow^l^r on Purely charge. .

of MohallahS..d.tTown, D,la^Zak.Roac^ Pc^.w™ .

.■ . ■ -His nppoinlmcnt shall behubicct tolthe fbUowing terms and conditions:

I

month inclusive of all kind of1 He wili be .paid a fixed'salary'dfRs.iZSOf}/-per
■ , ,’ allowances sutueefto the availabilityvdf lands.- ■

2 HisappolmtncntwillbeiaitiaUrforaperiodofSixManthscxterrdablc. . ;

3': His scr^ic^s v,UlbS liable to temlirtation at any'time without assigning any reason 

- and witho.u’^ giving any notice.
[

■ . . j -u^- tVip' NWFP Govenmient - servant- (Efficiency. .&
d'scSLIXT^ 3-^ Government conduct rules 1987 and;any. other

■ ^ iSdby tL Government of NWFP IVom time to tone.

shall not be erititledto anyTWDA:fbr joining the duty.• 'S. He
6 His servicestwin k piaced:atthe disposal-of Vehicular

-^^ental Ptpte«ion Agency Peshawar Government of NWFP. ■ . .

: ' ,7. - Since tlie schemeus self-^stabiaWe, therefore any automatically. .
than, the income or it -is not-.:eco^omically feasible, the seiwi
be terminated'withQtit any notice. ■ . ■ .

Emission-.Testing -Station -
i-

1

appointment letter.

;

•s
■ ;. - i ■f.

I

-. Environmental Protectioragency

of Mohallah 'Sadat Town, Dala'Zak Road, .

i!• •

.ic.g;- Mr. Akhtar‘..GuI iS/o;' Gul Faqir-^resident
.* Peshawar - ■ ^

1 •• ■

. - AssisIS Accounts Officer Ei^ironmehtal Protection Agency NWFP Peshawar. '

Personal File of the Official Cone,-meh^- ' .
Budget OfficerffiFinance Departmem-MO- -• ^

-« -. SO (Estt.)- Environiitent Department Govt, of ^WFP
'■ * ManagerVETS-Chamkani.MoT Peshawar. ^

.j

E

E Peshawar. .
\'

Director General . .
EnviVonincntaTTrotecTrdTnVgMiejl,,

i

*
f'.

3^'^ Floor, Old Courts Building,.Khyber Road, Peshawar Gantt.
tel: 92(91) 9210421-92^10148 Fax: 92(91) 9210280

:•
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REGISTERED NO. RillO: EXTRAORDINARY. .■i r

AZETTE. GOTORNMENT{.

; g i

-- KHTBEB, PAKHTUNKHWA .
published by Authority^_____ ________ ___

^ " milAWAK, TUESDAY, 8^^ OCTQIiER, 2010. ___________

PROVINCIAL ASSEMBLY SECRETAIllA - 
' KHYBERPAKHTONKBWA

WOTIFICATION
Dated Peshawar, the 8'*'October, 2019.

No. PA/Nijyber Pakhtunkhwa/Bllls-49/2019/8843.-Tlie Khyber r.:;htunkhwa Employees of
Transport and Mass Transit Department (Regularization of Services) Bill, 2019 having been passed y 
the Provincial Assembly of Khyber Pakhtunkhwa on 27’^ September, 2019.and by ^e
isqvemor of fhe Khyber Pakhtunkhwa on 4*^ October, 2019 is hereby published as an Act of the
Provincial Legislature of the Khyber Pakhtunkhwa. > . i •

THEKHYBER PAKHTUNKHWA EMPLOYEES OF TRANSPORT AND MASSTftANSrTDEPARTMEWT 
(REGULARIZATION OFSERVICES) ACT, 2019.

(KHYBER PAKHTUNKHWA ACT NO. XXXVI OF 2019)

(First published after having received the assent of the Governor of the
KhyberPakhtunkhwainthe Gazette of the Khyber Pakhtunkhwa,

(Bciraordlna/y), dated the 8th October, 20 J9). . :

t • •

i
i

■ AN.
Aa

to provide for appointment and regularization o/servfjes of 
■ Motor Vehicle Examiners, appointed on odhoc basis and certain 

employees of Vehicular Emission Testing Stations appointe on
fixed pay basis in the Directorate of Transport iirJ

Mass Transit, Khyber Pakhtunkhwa. ; •

(p

!

WHEREAS it is expedient lo provide for appointment and ret.darization of smuces
adhoc basis and certain einployees ol Vehicular 

in the DirccvOrate of Transport andof Motor Vehicle Examiners, appoinlcd ^
limission Testing Stations appoinlcd on fixed pay basis m 
Mass Transit, Khyber PakhUinkhwn. in the public interest.

on

It is hereby enacted as follows: ; ■

i

2B7

;

1

• 1.
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L Short tSlIc, appiicnlion niid comni<*nccnicnt.-«(I> ‘iliis Act may bc^ called the 
Khyber Pakhlunkhwn limployccs of Transport, and Mass Transtt Deportment 
(Regularization pfSen'ices) Act, 2019.

(2) It shot: be applied to thoempIoyecs^menlioncdinclausc(0 of sub-section (1) 
■ orscctiori2orihis/\:^ .

(2) ■ It shall ^oirse !sito force at once.

ncriuitions.—1,1) In this Act. unless the ebulcxl plIiervvi.se'rcquircs.T

(a) "appoiiumeut** means the appointment of a duty qualiHed person, for a 
. specific period, made against posts on odhoe basis or fixod pay basis, in

• ■ ;-be prescribed manner:

(b) ! ’‘Commission’* means the K,hybcr Pakhiunkhwa Public Service
Commission;

. (c) ‘ ‘ Depanmemal Selection.Cornmiuce-* means a Departmental .Selection
Commhtec, constituted for the purpose of making selection for initini 

. -vcfuilmcni to. posts, under a Government Dcpartmcni or office of 
G*‘vemmeni:

• j

•• • f-.-.

I •

"I t

}

1 -

I

.1

:
'r- ■.:w ft

(d) ■ Directorate*' means the Directorate of Transport and Mass Transit. 
Khyber Pakhtunkhwa:

1

"Covernment’*;means the Goveritmenl of the Khyber Pakhiunkhwa; 
.md

(e)

■(f) •'cmplpyccs*'mean duly qualified,-. ...

(i) .. Motor Vehicle Examiners, appointed, on adhoc basis, w.c.f,
■ 0.6.(j2.201.4 lO 27.02.2{)I4 (both'days, inclusive), and holding

posLS lill the commencement of this Act, in the Directorate of 
Transport and Mass Trarisii; Khyber Pakhiunkhwa:

(ii) persons appointed on fixed pay in the Vehicular Emi.sslon 
Testing Stations, w.e.f. 30.04.1997 to 05.01.201R (both days 
inclusive), and holding posts till the cornmeheement of this Act. 
in the Directorate of Transport and Mass Transit, Khyber 
Pakhiunkhwa; and

(g) or rule” means the law or rule for the lime being in fierce
gb'.’^rriing the selection and appoinlnicnl ofcivil .servants.

ft

,!

I

i

i '

i
i ft '

:

• ■

V

J - ■
i'
i
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I he expression “ndhoc appoinimcivr shnli hnvc the same ;mcorling as is 
lo ii in ihe Khyhci- Pakhlunkhwq Civil Servants Acl.

Act No.XVIll on973).

UcBulnri'/ntjon nf services of cmpIoyccs.-«Nolwilhslandin^ onyi'hing contained in 
any .law.or rule, lor the lime being in force, the employees, appointed on adhoc basis or on 
tiNod pay basis, as the case may be. and holding such posts, till llic comimcnccmcnt of this 
Act. shall bo deemed to htivc been so validly appointed on regular, basis from the date of 
commeneement of ibis Act, subject lb the verification of their q,uali i'icoiion.s and other 
credenlial.s by the Transport and Mass Transit Department:

Provided that the .'employees on their regularization shall be ’ on the strength of 
Directorate for their further posting.

4. Gcucrnl conditions for rcguiarkaitioii.—>ror the purpose of t;cguiarixation of the
employees under this Act. the following general conditions shall be observed^

' *.
(i) the service promotion quota of the service cadrcs shah noijbc affected;

(ii) the employees shall possess the same qualification and experience as arc 
. required for a regular post;

(iiil ' the employees have not resigned from their services or;Tcrminated from 
service on account of misconduct, inefllcicncy of any olhcyr ground before the 
commencement of this Acl; and

(i\ ) the scrvicc.s of such employees shall be deemed to hav,c been regularized only 
on the publication of their names in the Official Gazc'ud.

.Determination of seniority.—(1) The employees, whose .vcrviccs arc. regularized 
under this Act or in the process of attaining service at the cooTmcnccmcnl of this Acl, shall 
rank junior to all civil servants belonging to the same service or cadre, as the ease may be. 
whivare in service on reguiJar basis on the cbmrnenccmcm joP this Act. and shall also rank 
junior to such other pcRons, if any, who. in pursuance of the recomnicndation of the ' 
Commission or Dcparlmcnlul Selection GonimiUcc. as iKe case may be. made before the 

■ commcnccmcni of this Acl. arc to be appo.inicd to > the respective service or cadre. 
iiTcspecliveolThcir actual dale ofappointnieiM.

(2) The .seniority iolcr-sc of the employees,, whose services are regularized under 
this Acl. within the. same service or cadre. 'shalV, be dctcrml.ioJ on the basis of'their 
conlinuou.s oriieiation.in such service or cadre:

t • ■

Provided thal if the dale of conlinuou.s. olllciatlon. in the ease ofawo or-, more 
employees is (he same, the employee older .in age shall rank senior to the younger one.

-jr

1973 (Khybt^r Pakhtunkhwa

i

0

/

■ ;
■ f;

■

5.

I
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/ ■ ’ •ate of Transport & Mass Transi t 

Khyber Pakhtunkliwa
nmuBil yiMir Bcncvnlcnt Fault BaiWinii. >V»h»wiir Canrt!

V Director
(^~(7■ S

a 091-?li4l8S CH>t-9214l8fi
Oslcd: 26-05-2021

ORDER

fTPT^9.?fifReguiafl2atlort-VeTS&MV£s/ '
me following Vehicle Emission Testing Station employees were appointed on

WHEREAS. Provincial Assembly of Khyber P^“^'|J?^|D^artmentlRTgUlari^
Khyber Pakhlunkhwa Employees of Transport and Ma^ransrt Dep^ 9,
of Services) Act, 2019 (Khyber Pakhtunkhwa Act NoJfXXVI of 2019) oai 

2019.and

No.Dlf

WHEREAS, 
adhoc/fixed pay basis, and

L.SO(E)rrO/3-11/Reg:MVEs(VETs/2019-20 dated: 27-07-2020. and

WHEREAS, the soruflny committee held its ^^^g^ndafon^ to the
mievant rules and availatte re^rd. '^1Government ot Khyber Pakhtunkhwa. Tratisport S Mass Transit Departme

Dir/tPT/2-26/Re9ulanralion/26035 dated: 13-10-2020. and

Act,

NO« THERB^CRE. in ^ “S”gJ:;
consequent upon its approval, the j^e date of commencement
employees of Vehicle imissionTwtir^ State yg of academic credenUals and
of L Act i-e. B'” October, 2019. the Khyber Pakhtunkhwa Civil
antecedents and will be on probaten .n terns of Rule 15 ot tne ^ y 
Servants (Appointment, Promotion S Transfer) Rules. 198 . . .

designationfather NAMENAMES.N Technical Officer (BPS-16)
Technical Officer (SPS-lg)__
Technical Officer fBPS-16)
Technical Officer fBPS-16) ^..
Technical Officer t8PS-16) _ 
Tpr.hnieal Officer (8PS-16) _ 
Technical Officer (BPS-16)_ 
Technical Officer (8PS-16)_ __ 
Technical Officer (BPB-16) _ _ 
Accountant fBPS-14)   
Offic^iA^istant (BPS44^ 
Computer Operator (BPS-14) 
Technician (BPS-14)
Technician (BPS-14) ^
Technician (BPS-14)_______
Technician ;BPS-14) —: _
Technician (BPS-14) _____
Tedinician fBPS-14) — 
Technician (BPS-14)

‘ Technician {BPS-14) ------
’ (BPS-14) __

Abdur Rahim ^
da^/atd Muhammad, 
Amir Mohammad 

Zahid Hussain ,
2. Fawad^Ahmad _,

imtiaz Ahmad____
5^fiaJadpon ,___

5- Muharnmad Luqman__^
6. Murad Alij_______ _

MuhdShoaibYousaf
Muhammad Alt ___ ,

9^ Muhd. Yousaf
ia ’ Hayat Mupammad Khan
11-' Idre^I,
Vi*
13. FerozSliah

Asim^edin____ _
15. " Jmian JSian_____
16. Fazle Majid ____
17- ffijkharAli :
18. Astodiyar 
19/ Zaheer Ahmad__
20. Hidayat Uilah
21. Abdur Rehman

. — . • ^ ^ ' ............... .. “

3, Ifshad Khan_______
Muhammad NawaZ Khan 
Barkat Shah 
Muhd Yousaf ^_
HaiiMuhd.Kishwar_____
Mflilk Muhd Jan______
Rhukker Khan

4

7.
8.

Fazal Khallq
Muhammad Sarwar
Wazir Shah ____
ZainUIAbedin
Karim Jan_______
Ahfiu! Ohafoor
Amir Zada_______
Najklffltiaz Penfaiz 
Ndo\ Muhammad

"" Hanff Ullah ^
Ha^t Uilah Khan/

fltaiWt



■13
Tgchniclan (BPS>14)WaWd ZamafT2phaitj.

Shafiq Ur Rqhman 
ShahfdUllah

22..
WallUf Rehmah 
Amin Dllah

Technician (BPS-14)23.
24. Prjyer (BPS>0&)

Fateh KhanAhmad D^er fSFgrOB)25.
26: Syed Fakhaf Aiam Shah ^ed WunaWarShah

Sy^ Mubarak Ali Shah [ syBd lrshad All Shah
Rizwan Ullah.j5han

Dr1^:{j^S-0S^
27- Drivef (8PS>06)
28, AttoUllah Khan... Pifivef(8PS>06)
20. Noman Ullah

31. Muhammad Sadiq
32. NoorZeb Shah ‘ ~ ; 
33; SaqibKhan 
34. Muhammad Fawad . . 
35: Muhammad Fawad .
36. Usman All
37. IkramLiilah:

Muhammad Pervez 
Akhtar Gul ___

40. Khajtd Qayum __
4)‘. HaroonAit •
42; khuram l^an Jadoort
43. Muhammad Irnran
44. Naseeb Zada 

\ . 45.. ^ Ibrahim

fhsen Ijah Driver ^PS>06)
Nodr All Khan ■ Drh/ef (SPS-GS)
QadirBaksh Taohnfcal Helper (BPS-Q4)

TeOTritcal Holder (BPS434).ShahNSar
Technical Helper |BP$-04)Nawaz l^n
Nalb Qasld (BPS-^)Gul Faraz
NaibQas[d(BPS-C^^Muneef Khan

Muhammad Saleem Abbasi Naib Qasid (BPS-03)y-"-

Naib Qasid (BPS>03)Hag Nawaz .
.'38.' Muhammad Baseer Chowkldar >

Gul Faqlr ChoV>4Cidar rBPS-03; 
ChowkfdaF iBPS-03; 
Chov^kidaf(8PS-C3) '' 
Ghbwkid3r (BPS-C3j 
■phpwi«dar"(BF^'3y^
Cripwkrdaf

Abdul Qayum
Ghufam Qadlr
Munsif Khan Jadobn ;
Alta Muhammadh
GulHasan
Gul Faqlr Sweeper (BPS’Q3)

The terms and conditions mentioned in the above referred Act will remain InlacL

•' Director ,
Transport &Mass'Transit 

’ Khyiber PaklitunkhwaEndst: No & Date €ven:3 ^ ^
A copy is forwarded for information to the:-

1. Accountant General, KhyberPakhtunkhwa. Peshawar.
2. Principal Secretary to Chief Minister, Khyber Fakhtunkhwa.
3. PSO to Chief Secretary. Government of Khyb©'Pakhtunkhwa.

; . 4. All Adminisiraliye Secretaries torGQvernmenl of Khyber Pakhtunkhwa
5. Secretary, Provincial Assembly, Govemmenl of Khyber Pakhtunkhwa.

: 6. The Manager. Gov^nment Printing Press Departmwt, H3iyber Pakhtunkhwa for
. publication in the Official Gazette. ■

7. PS to Minister Transports Mass Transit, Khyber Pakhtunkhwa.
, 8. PS to Secretary, Transport & Mass Traffell Department, Govt, of Khyber

Pakbtunkhwa.
9. Budget dffi(rer-IL Finance Department, Govt of l^yber Pakbtunkhwa..
10. Officials concerned. , ^ ^ ^

VV •

/' ^

Director
Transport & Mass Transit 

: Khyber PakhJunj(hW§
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Directorate of Transport & Mass Transit
. Khyber Pakhtunkhwa

wonncAaoii
- OatedPeshawar»the2e*May,202i _

No.Dir/'iri/2-26/llcgularl)!aU0D-VKTS&MV^7$^515—\yUEl^S_
1-mtsiiian Tcsline Suilion cniplojx-cs were appointed on adhoc/feced pay basis. !m 

WIIKIUCAS. ITovincial Assembly of Khyber Pakhiunkh^
. . PakhiunkhwaI-;mployees pr Transport and Mass Wit

, Act. 2019 (Khyber Pikhimikhwa Act No. XXXVl.ofaOl?)'dated: 8* October. 2019, and

1, the following

. Vehicle

WIIKRKAS. undeh Secuon 3 of the above referred Act, the Goyemment
■ Pakhumkhwa Transport & Mass Transit Departmeit noUfied a scrutiny comraiuee Vide letter

N(i..S(>i!-:vn>/3-U/Rct::MVi:s/Virrs/2pl9-20 dated: 27-07-2020..kn(l

WIIKHKAS. the jicrutiny cornmiucc held its deliberation in the light of the referred Act. 
n;lc\'ant rales and a\-aibblc record, and submitted its rccomraendadons Ip 

. Khyber Pakhiunkliwiu Transport & Mass Transit Dcpimmcnt vide letter No. Dir/TKl/2- 
2riM^cyuluri/aiiuh^Wl3.> diucd: 13*10-2020, and -

Wllh’UKAS. tlic Guvcnuncni ol’ Khyber Pokhtunkhwa. Transport & Mass Transit Departni^l 
approved the re-commciitiaudns of the scruiin>- comniincc and communicated vtdc leltcr No. 
S<>tl )A.lU;">OIU-2U/MVlu^&Vb-ls Rcii/03941 dated:.! I.-02r202l. and

—WHKHk'AS unonMhc'crcalion of postsrby Fmance'DepartroenK Govemm'em of Khyber 
Pukhiunkhttu vide IciUT No, liO-ll/HD/4*3fnn7SNli/2020-21‘‘dated: 2l-0S-202U^

NOW TIIKRKKOKK. in the Utlu of the recommendations of the scrutiny committee’ and 
comtcuucnl upon its approval; the competent authority is pleased to appoint the followine 
cmplovccs of Vehicle l-mission Testing Station with cHeci from the dale of commcncemem of 
the Act ie October. ?019, subject to vcrincaiion of academic crcdcntials.and antecedents and 
will be on probation in terms of Rule 15 of the Khyber Pakhtunkhwa Civil Servants 
.(Appoinimehi. Promotion,* Transfer) Rules. 1989.

1 ' #'

PAT11£RNAMK DESIGNATIONNAMES. N-
Tcchoicat Qmccr(BPS>l6)Abdur Rahim . .,/nhidllussuin1. Technical Omccr<BPS-l 6)iavoidMubamm^.*'^ •' .^2h'awad Ahmnd
Technical Officer (BPS-16)Amir MohammadImiia/ Ahmad3. Technical OfTicertBPS-16)Its! wd. KhanSulla Jadoon

Muhammad Kuqman
k. Technical Officer (BPS» 16)Muhammad Nawaz KhanS.

Technical Officer(DP^I6)Barkat Shah..Murad All
Mulid Shoaib Yousaf

6. Technical OniCer(BPS-16)
TcchnlcaT QUiccf (BPS-l 6)

MuIk) Yousaf .7.
Hajt Mulid, Kisbwar8. . Muhammad Ali

1920I -
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Government of Khyber Pakhtunkhwa 
Accountant General Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement (July-2023)

Personal Information of Mr AKHTAR GUL d/w/s of GUL FAQIR
CNIC: 1730125423915 
Entry into Govt. Sep/icei 08.10.2019

NTN: •
Length of Service: 03 Years 09 Months 025 DaysPersonnel Number. 00977048 

Date of Birth: 15.04.1986

Employment Category: Active Temporary
. . Desi^ation: CHOWKIDAR ..............

. DDO Code: pR5122-Directorate of Transport Khyber Pkhtunkhwa.
GPF Section: 004 ’ ^ , C
GPF Interest Free ,

Pay scale:.BPS For - 2022

80004039-GO\nERNMENT OF KHYBER PAKH

Cash Center:
Payroll Section: 008 
GPF A/C No;

20,145.00 (provisional)GPF Balance:

Pay Stage: 3Vendor Number: - 
Pay and Allowances:

BPS: 03Pay Scale Type: Civil

AmountWage typeAmountWage type 3.542.00
1,500.00
1.000.00

HmLse Rent Allow 45% KP21100416.000.00Basic Pay ______;—:—
Convey.Allowance 2005 ' _
Dress Allowance - 2021___________
Integrated Allowance 2021 _______
Adhoc Rel A1 15% 22(PS17):

Medical Allowance1300■ L785.00
1210 Washing Allowance 2021 _

niRpr.RedA1115%2022KP 
Adhoc Relief All 2023 35%_

23121.000.00 
■ 600.00

1,558.00 .
5.600.00 I

2311 2341
2313 23781.558.002347

Deductions-.General
AmountWage typeAmountWage type -600.003501 Benevolent Fund-1.150.00 .3003 GPF Subscription

4004 R. Benefits & Death Comp:_
0.00

-300:00 .

Deductions - Loans and Advances
BalanceDeductionPrincina! amountDescriptionLoan

0.00Recoverable:Deductions - Income Tax 
. Payable:

Exempted: 0.000.00Recovered till JUL-2023:0.00
32,093.00Net Pay: (Rs.):-2,050.00, Deductions: (Rs.):34,143.00■ Gross Pay (Rs;):

Payee Name: AKHTAR GUL

R^HIM MEDICAL C, PESHAWAR

Leaves: : , Opening Balance: ; Availed:

OAD BRANCH RAHIM MEDICAL CENTRE. GT ROAD BRANCH

Balance:Earned;

Housing Status: No OfficialPerrhanerit Address: 
City: PESHAWAR 
Temp. Address:

Domicile: -

• Email: akhtargl986@gmail.com
• . City;

ithAPPM4.6.12.9(828S2l25.07.2023M.O)
System generated document in accordance W

mailto:akhtargl986@gmail.com


' 0Ci?rv Nojz:—1—---------
M] (

‘ To
The Secretary
Transport & Mass Transit Department oijt-o

. Government of KiiyberPakhtunkhwa Occ'xKnvtcr I’tiKnWHAnv/a
f service for Pension & Pav Protection.• Subject; Counting o

R/Sir, Kindly it is stated that I am an employee of Directorate of Transport ^d 

have been working since 28-02-2006 on fixed pay Annex^. Repeated verba 

and written request were made to the quarter concerned to 
services but to no avail. Finally through Act of provmc.al assembly I^yber
Pakhtunkhwa m October, 2019 the services of the employees were reguj^d

under the Khyber Pakhtunkhwa Employees of Transport * ®
Department (Regularization, of Services) Act. 2019
NoWl of 2019). though from the date of the enactment r.e 8 O^er , 

. . 2019 Annex-B vide Directorate of Transport Notification No. D.r^/2
26/Regularization-VETS&MVEs/3760-3815 dated 26-05-2021 Annex^.

. As a step forward .to solution of the long standing problem, l am fiiank&l 
to the Provisional Government as well as Proidncial Legislator for lookmg in o

: my genuine problem. However the same has hardly solved my problem.

Rather I have been deprived of my pensionary benefits. It is a sorry state
of affairs as i have given best time of my life to the service rendered m the 

■ departinent Naturally, the best time given to the Departmerit must not go o
waste when my liabilities have filed up and multiplied in my old age.

More so,
the concerned quarters to count Re-Regulanzation
Pension & Pay Protection. This being sincerely placed persons; the apphcant
also deserves the same treatment

the Superior Courts have also decided such issues and directed
■ ‘ for the purpose ofservices

service forI therefore humbly request that please consider my previous
with all back and consequential benefits, i nave■ my Pension & Pay Protection 

the honor to be. With Regards

. Akhtar Gul 
Chawkidar (BPS-3)

py forwarded to the Director Transport, Peshawar Khyber Pakhtunkhwa.
• Co
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tN TiHE OF PAKISTAN:
(APPELUTE ;•- ,•

A

: 'PRESENT: .-
■MR. JUSTICE GULZAR AHMEDvH^
MR- JUSTICE IJAZ.UL AHSAN -; .

. ■ Mli JUSTICE SAYYED..Mi^AH^R ALl AKBAR NAQ /I

>Apfi— ■ -V'
Giva AopeaT 1srQ:i546 of 2019 

Ci^ Nos.2503 to 2519 & ^660 of 2019
■■ Against jvdg^nis dated-15,02,2018 & 23.-0:#.^0J9.grrrifau7Ta4'^Si&ad, passed 4ppeaIs-^9:3622iKjCS-o/ 203 7 and 

. 3192(R)CS 6/20212. etc.'.

iSSv':;'-, -• •

P

V.

Appeltonts rmcyms^/js)■ Secretary, M/o Finance, Islamabad, etc
>■

.. Petit:ioners'iiT'cprt3ja3-5jf9*«i«o/'55 .
. ■ . .1^ ■ ■ Gdveminerit: of .Pakistan.DG, . FEE, 

-.etc--.
j ..

Versus-
1

?. • • C.A 1546/2019 
aP 2503/2019 - 

■ ' -aP2504/2019 \
■ aP'2505/202.9 

C.P. 2506/20.19
; C.P 2507/2019 

- C.P 2508/2019 
■'''C.P 2509/2019'-

■ C.P,2520/2C'I9 
. '.C.P2511/2019.y:

■ dP 2512/2019 
:c.P'25'J3y-20r9. 
CJ’2514/2019 
.C.P 2515/2019 _
CP 2516/2019. 
C.P 2517/2019.

■ C.P25I5/20.I5
: ^C:p 2519/20.19.

t.P-2560/2019

.,' Jrayyaba'HaliiV '
Irfan Mehmo,o'd-&' Aiiother
Tahir. Ullah & aiio^thef

■ javed-IqbalAnother ,
;. Syed Sajjad.^; Sh^ & Another 

'Hafiz.-Atta Ur'Eehman & Another; ■
■, 'Mrs - Khalida; Ka^iia & Ahb^er 

..Rubina Kaiisar' &. Another,, ■ .
'' Adeela Tabasnm 56 Anofeer. ,:

. Mrs: Bobia Imani' & Another'
Mrs. Najiriaas^Another
■.Mfs.-,Attia.Kaleem--Ahwax'&-AnGther 

Fardh'Saeed &.Another
Mrs.'.-Unbna ChaUdhry, &, Another.

■ . ‘ Mrs. Tahira' Akbar';&\toother. ' '
Mrs'. Saiania.Khatbpn '& Another

J '-‘Saeed ur Rehman-.& Anot^^ ■ u «
'' . Syed faj^a Hussain Bolth.a^Shali & Others

: ta^aba Halirii SubhaniySs another .. ■

'-
L

;■ •

i ?

)
• Mrs.-.

i .
V r

,Respoiideiits

For-the, Appellant 
y.Petitibners;' ■. ' ■

:Mr; Sajid.Hyas: Bhatti, A '
- M:^fehan,vAD:Ue^
. -M. Ahmedj AD. Legal

: y.... j' .• •

I
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.■:iya,'/’£rtnoN}fOssso3ioSSt9,&a660.oFabj9 ,V . •.-2;:"if' . .t

• ¥" CARespondehl^fePerson ,. •. in■7 For the. Resporideritts):
15'#d/.2019

■_ Rehiiian^ ,■ Haf^: .v;;S-4
Herooiid'ent-No;.‘l;:^d . _if

'■'"m

;27.0i;2.021 • .'I
■ -i

• ■ '1 i r. D^te- of Hearing:

\ '•
■tttdgm^T 

T.TAg- PL AHSATTv

>.•
V

Thrahgh Xthis jingle.

. 1546:.of 2019

r 'L's

“CA^-) .and Civil Petitions

; juid^'ent, we mt€n4 to

(hereinafter referred to as

and; 2660.;of'20'i;9 (hereinafter referred to

ila 3 No- 2503 ,
■ i ■■■

: as “CP”) :as
tO: 2Sl.9-

they iiiyelve common questions of law.

Through '.the

.• •/
'f. • •*.

iiistaht. ■ Appeals/petitions, .. tlie
• 2. ■ •

of'the.App,a»ti/KW.~« ha,, chdlengad

fedial S«,ice TriWnai: Mamttii (h.ramafteip.t.rred « a.

Service Appeal' No.

■d 23-04^2019 /passed 1 

319&(R)CS- of 2012, 

;90(R]CS/2013- 

3&2(RTCS/2017 

Judgments”). The 

accepted ■ the

ahd/ordered the \

.to the . .

:.r;

!•

X

. i
15.02.2018 passed.in-

; “Tribtuial”) dated 

.. .3622(R)CS/2017 

■gerwee Appeals 

.3230(R]CS

in ,
:7 and ^dgnient- datec 

:Nd' :5192iR)CS : to;

."of;./2d 12,' )
'SCSSIRIGS 

.679(R)CS/2016,

to
•■'aiid''. ■ -

911R)Ca/2013 I-

^Tnip'T?^e'd.(hereinafter',Teferred' to. as :
Impugned:, drid^ents

^ . ....^Tribunal ;throu^ : the

Appeals:; filed;d3y ;the ii'espQndents;
" . Service /

^pellants/Petitioners

;Resppri.dertts by c

ti L
pih^e: pay 1 protection

.couiiting the .semce:

^ to-- .
rendered -on.• they had

ecessarf febts ©ving"rise:to this Ks-m that , .

teachers / lectiir ers
• The. n•3. •'

i

ap^inted ., as .were .the' ■Respohdents
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^ ••* .- respe"ctive posts.. The Respondent In the CA

of/- superannuatidn'

• . .;agtost 'their

■; reWed. -Tipdn 'reaching; the /:ag&:

B.^dre ■ her . rethehient,. she ■■-/h^ made a. 
- • '.! ■ ■

• ■ • w.e.f.P'-.i.

02.06.2017

she • had/deparhTientai representation todiigh-, which

it .to .cphnt'the period .for which she 

towards -the calculation of her

, in ^;the /CPa.' ',were . ■ ;

■fi’ederal'* Public; S ervice

requested' her. departmenf
¥■-

.had tvorked dn. daily wage basis

■ ■■■benefits. The- ’Respbiidents .

i-- ' '
■ mm.•• Wt: • • .pensionary 

. / recommended to. be regularized.by; the
■t

1^;

commission wb,f. 17:b8:2010.:feey madebepresentations 

thd effect tHatifheh^prewpuS. servicb

to

i. •

t

:■ .-basis be. cciuihed towards thehr^.and.peimiorr:benefite b^ . ..

lent iheted, put to* the/j^grieved- 'of - the , treal• to - no, avail.
■S ' they approached. 

aiioWdd -their' 'Seiwice Appeals

Respondents by the AppeOants/PetitiGherS;
\

Jhe . Service Tribunal, which I

■The AppeUahts/Petitioners.

' -e this "Court.

this Court in*, the 

reproduced below

through the ixtipugnedjudgments 

chahenged the impugned-jiidgmepts -before

.,1^^ tO: Appeal was gfdnfbd by 

. . .. .CA vide 'order dated

■■■4

(
. .*

. fbr ease of .referenced
''Teamed Addmdndl Attorneyr-Oeneral 'relies^

- ' admissible . v such

%n^'cmlirvaihKgraritedp.thsemployees. ^ . ..

^aave to. appeal '
above. submtssioTis made oy-ia^.
Attorneu 'Generdlf:fx.

.P

-*

t

T

2.

^ * .. 1 ;
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■General contends.
5

i

rendered1/tli.at ;the\ service 

coujited as’
under'the', relevantservice ^dr'pension. 1

352 ^of-the Re^pndents c^not
rules. As per .i^Ucle 

: ■claim , pay -,protection

lunted .towards^ pension

iiat ' their aa3l^wage..service. he.or
the said rule .specifically.

inso?^ as the

/because
... .'CO

bars the Rdspqnderits froro maidiig. .dtaim
■ ifii tlifi three'conditions liientioiied

:: Respondents do not fwlSl the ..three , ....
under -the government, .: ■ therein i.e. that-.the. service .mdst he.

and.'that, the service 

allowing the
must he ■ suhstahtive. and permanent ) .

..'FUidher,paid-for hy. the govemjnent. must be.'-
:day ^ « >'e"'Respondent’s

'
protection -and pensionary

hoodgates ofhenefits' would open

Were noti

hasdy:nevemending litigation ) •. .•
-- this■ being a policy,

■ kp int^efedvWthhy-Coutts
matter .caniiqt be.intexie^ .

I .

\
o, behalf - ofAS C appearing . opThe .ieamed: Senior

• ■e.-.r- ■ of ■’ th.e-. Rospoudems. '.intends :.-:that y. hre : ^ act-

'protection to : the .I

rs -hf. not- givingAppellants/Retitiwiers
rendered., oh dailyservice..' arid: hot alldwing their; .

Rbspondeiits- p

■ j-o he counted .ti
towards';their j5ensionary henehts

' ■ ' i .1^ -adds-that ,an.'identical' wage ■ to
i'disd^afo/ji'^anh^eitploitative.

border whs, ;passed...-by
: lecturers,, ,.-allowed to;;

• . benefits
. : .25 '

therefore, not granting the same to;
arethe Respondents, who

• ..and'pick, and-

r their

i.

;y .'of dis.priininaliQn:- teachers, represents a,policy

,,a.oa«; Farther, me
-d rneheverm^nr

;

(
duties to
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|C-'
i^i ptbtectiori'■ and; ■ by'-'riGt;

d.aife’^age. basis ^or pensiGinary benefits is

ailo^^g-;-them^ pay 

service rendered oh
C'V.

•- ■•:* /'•

.10'?
i ' Rr.

ms
uiijust ahd'hnfair. y-' •

y*' •:
P- ■ ^ ■. We.haye he^d the leariiedV>^G W'the. learned ■_.*•*

1 ,. 7
my ■ : behalf of-the .paxhes, The- issues-ili.t Senior ASC ■' ap.peatfing ■ on

■ whichiialliof i)nsideration.b£thisC{)utt

. ,;;i. ciyd:&eyidceynyred^y:the:ReSp daily

basis be hbuiited towards :theif pension 

. . Were;- the • Respondents ■ employed

■ ■ .'HP'--.-

W:: .!
■ *.

• • f-.

0- .

L . as ;.a stop-^gap

■arrangement?
' Gould ke'^espondents^hhdinployod oit daily wage basis

• • m. :
v*

' cdnsiiierihg &e nature of their work?
::

-mK sEitv«^ HgB^aBrrTa£gggfflBSBTa
be COUNTga

*.

TOW ASPSjTHilSVJXGTSS^ BASISOK

PT^KSIOK? s
i •

beamed counsel tfbr ithe ' Respondents •has
t . .The .

•in .view, of the saidGSR 3^1 and.has :axgued;that,relied upon
'ehtitled to ‘ pension; and ^ pay.

the - ^Respondents:

For ease of- reference

■ -;Rul-e;,;.
ce;' CSR 36.1 is reproduced ;as

• • proteetioh.' 

;under>-

. . First.—thB. sermee must f --and. permanent
the-ernployment Government".

: \ p}^d.—ih.e service.mus^Mpm.jor uy ...

I

Code '200.6 . .•: exaromei he Exudation
:• \’ ■We -have '- .9

■ the learned ’

were'bemg p.aid out

i I

ssued .by ye.:Feaefal:p 

Tribunal has held that- fepondents

h. funds M we«;ippwed:%^ te '■> ;»

. 1
1
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n^spect; fe^^^h:.;30-of'the ;sMd;;CDai2: 'Kreaw^ which1 .

W\
■p ■' J •

provides that tii^’following:•-'I-.:• T 2- ••■-J ■' "Heads of- edxicatiorLcd iristitutioTiy. shall^ be empoiver&d io
. 'incur expenditure

■ • '■ 0/ 'expenditu^ ^ . notification by - the .
Vepcfii^entHeadonth^JbUoi^

r ■
it .' ■■■

•*.

(v): Payraent - io: dca^y ■:^^}ape^^-e^ (teaching & 7
.. teachingfi

non-•. 'V
1;

/

said eode provides that the Federal

■ the Federal-

0

.Paragraph IT of the

of- Education..- -would., .rriatiage

/■

. - , -Directorate-'
I

Sducadorii;liistteitjon';(S^ Colleges)

and Hostels.. ■'.the ■l.earh'ed.AAG 

not disputed the fact that the fespondents werd working

adinittedly .being managed -by the ;

The Federal. Directorate of . ■

j-... '.GovernmOnt..

Islamabad Model: InstitutiojiSj
•; •

has

.- in. institutions; .that were

- Federdl; Directorate.: Of Education
. I •i ' ^ .

' \ Code-^hich. sUch schools are

affairs;. The'Services of the

wire utiiibed.'by the ^Ajpedkiits/Government

.asked for' •

:Education 'has itself .'isaued. a ■

required to follow to regulate their 

Respondents 

*. their'"satisfaction

. to
r. !

• .:■'

'■until- the tirhe the Respondents

As-such.: the:-learned. TribunalJprbtectioh...:afid pension..

'. .‘has, coirectiy held

itself froin. the entire process

working under-its supemsxon
• *•*'*•'•

pirectorate of -^ucatioti that

paragraph 30" supra -proiddes 

Education tias. ^paRered)tie^

.-•pay.- '••I .•
Government..eaniibt disassociate-

td hold that ,tiie- Responderits .

in; it, is 'the Re.deral. ■

an

V*

were ^ hot.
f.

has-rssUed the ,said Code,:.and

that th.e Feder'al Directorate .of}

ofVinstitutions to manage 

not been argued 

- could not be 

f-ully empowered

paya W s^^es of daily ;^yage. staff.Ht has i

b4re; us that the>aid;heaas^ offinStitutions; c

delegateff this tasbnTlie...Goveinmeiit.is-

t

to • ■

I
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F . „ ^delegate some/of it^, tasks for

efEicieiit v7orking as -tos beeii .doiie, in ;tjus case.

We have gone .tehu^ the letter, dated 26.08.04 ; 

by the''.-FDE (Model'CDHeges Wing). ' .The , said letter 

pro^ddes. an'elaborate ‘meciiaiiisrn.

•a
•-?3

■ m- ' -
■■■

!
;r

Fid.'

isstied
ftj. idz- seledtion of'teachers oh 

ti d-.test of 50-marks : 

V.: Eohowing; this;,, .the.ir 'result is 

to'thb Director Colleges,

a
■ Fdaily -Wa^' basis’ Th^' We^ ta'.appe^ Hi 

foliow.ed ’ ^ an interview
vi

It •
!'• Gommittee arid .sent

of. ’Edueatioh- - whO;' -th . turn seeks
approved: .by a» .

V Federal • Directorate,,

■: Gonfirmation from the Directdr^^ineral, FedwalBfrSctor^ of. 

Educatin' &'said letter :estams^ that the Respondents

r a ■ stGp-ga-p- a^ahgemeiit. .

for
■arbitrajdly... appointed

utiMzed by the.'Appell^td/Petihoners

of'. supertonuation, 

which were

as; were hot.
t

Their semces' werd ui

i "end'till: they; reached tee-age.. years on

.then hetvices;. were : sh^^

t .pFd fortebehaif bf-and with tire, consent or approval of the
»•

- Goyerhirisrit:
\ of - thealthoute::te^, employment

Respo.ndents was-ftbt pemiament-^thin-

establishmcnt:nnder.which :tbey were.wbrto^ was

We -find- . that; td;;

361, te^^
.. permanent and .the..faht that theynendereh s^^^

eniplo^edhfr'teinpbraiy basis-as

.Ftirthef/.that

a
: .shoWs .thabUiey Ver^

!
stop-gap.hrrahgeiheifr ter short peribds. of

qotnmehdihg theService Cofnmissioh by re:. the Federal Public
■

into.. seOTCe has . confirmed their■ !• '

Respondents, for retention
■, ability qtefiea^^^ '' is; an admitted

cohtinupusly/for

dan 5 yato. .we .have Eane-thiough the, memotandnra • .

i

;
' I :

fact that the Respphd^ts h^e.heen.tyo^r^
*•.

more
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Federal. .
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'stated by th® .^ere^.-L... 4^-'--; P’:- iaied :3Sibl.200&.;'4
nderefi on ail Ad. Iloc :

* * •

rited towards- pay.

Sirector^e^oLEdUcdtion
benefits.aiid; pensionaryf - ■•

cotild be conn . , ,

Appellants/Petitioriers

..r . :;Hdc'teadhdrs/tepturers

i.'-it is hard:;to n

i the case.

. basis ba:^:Wd me-sendees of Ad:;:

- If; the ion and •^^ed'fbrpoy..Pr°“‘=^“to. be CO

i.. -i
■

saine Ws cannoti /
^nderstaJia-^ , ®

ofpehsion• ;

-r.
be' done 

jjijarij :pi»cei POS!”*
de.irv« 10 >>e»®4

• .S'

from tbe..and pensiongranted :tiW:;benefits or:pay: protect ^
daily wages basis. .The.

appoinhneiit. on
; o. op.tiieir which is m

^rairteed to :them -by
discrimitiafed.:ag^st

, . Respondents, haye-deen

dofiheistonib^pfdihc
.•-.■:■■■ .. ; ;•

ior ASC fi^r ^the

^titied;ife?ffi

,19.73.ic of..PaJdstan
tire constitution Respondents has

:TRe learned senior
•• ,12.

the .easeonlaeed ■ reliance

dered on daily

■ The relevant

■ -P ! .
jtotiortaLSSsfe O

■*. •

teniiiat the-service 

tedforpensio

e submissionsupport, of the^
n and pay-. 1

.. ..wageS.basis eanbe;eouni
iider: for easeodiiced as u

a.#.iods»«tiw;i?“W.-portion

;. of reference an obiigatiort -to:
r inrnic ’W^ exploHabon ■

■ .‘m -Islanac ^:^}iich-vs 4^r^^-ranteedXo -tts.
. . establish- a_ 1%^and' the. daily

; i^herein-sociai a . staff ^ nfth^ Bank.
3.1' coTi^ the Bank. In

■ ■ttjdges ‘^thefe n^ere artificial
onlpayrrien^i^-f ^ empioi/ees, th® ^rovision^

. breaJes and the ^ beneipts of
,.of .the. ®^aSs and did'not issue.

... . tbam, f^^^gSne c^es. ^^on. fc tM
, v regular o/ appointmeTit ..or ■. .y^ave access to

employees: so as.:ta p . .^^...

■•...1

■:

- .»
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R7 igSning strength:'■ 
qiT£-matiher in .

s'^bstahtive'part,.itis

contained -in • •
, that'. ■

;,•
justice.-

: : b^een:the 'eTnplo]jer:a^.J^:^^ 

. Ujhich pTjsy heefi'
■on the- Statute.

r*,

'was adopted ; , .tZ

K-

■ t/T^'enxp/pyees* By.,..
■ ’ ■ .::has' been -po^tcie its -^fc

enjoined -^hat in- 
,; • ■.•' equality', -. ,

■■- ■■■-^ isl^Lm.shall be fuUyp of'volicy contain
■ ■ .;-as ^naame.hta/ ri5ht.■ At^le 38.b^.tte ^ pie -.by

.;■ ■ raismg. thJeir ■ sta-ridar s ~ heticeen-employers--and-
■ :requitable udjustmerd. ■

■ -,. - i'earrmgs ' of 
-.' • . doTistttution-m

I ‘lirte^iybcdyi/
• -V*:

■.i
.■'• .;

y*.- 1.

W'. 1,

Wmj-'
' Mr. -

.q.' ■ uXthin the 
or work.' cittH ■
: ihcoTne and . -

___________

m appr^h -. .. .

-------- „™„7n„p.es srio . . - of ... service Jot -an
tte- Generai. ■

^ -Lwos' reqU-ired toa^..;
u.%v en^ee being-jobl^
the door bAd no.-option-but to 

'^theiamin^-^on uMiteuer ■, 
t^aspjfered-pym.Bankf

} .

a •-
•.in. I' ■

■ ■ f^r-h nbcdr^- tn .h^s -dbdtty,:^
J*-

t'

.SS^M teWtf
:• . -

.■ .Clauses . . , ....
reasonably,:jairW and^sOy 

: ^infear'qfbemg:slw^
■ . : : "icc^f irtd contiraie uAfh.i 

coTiditioTis i

:
•i.

•*.
. •

I
■ .•

X

,j. a direction ..

■ - ■■-^dirithtjUdgnierri.orifcr^^ :
,.^as;pas^ed ’n *ej -.petitioners in to; . ^ .
• :that. the'.prev.ou. ^ . ,

:.3aid'.casB v^aa.-be,counte^ -towards_ .

• I

t

•;
;

* • ;

. di^ctibn to ll^^ f^^^^ f^og sSjectio the conditionsfis
-' service with judgment The mmnal
. -: laiddom inp°^ °^^2ehi^^dintkent jettefs-within one

■'■■■■ ■ ■ Banh.is directed pissue^}^ F^nck.rendSSdM^nmdi^ .

(Underlirinig j? .■:.■■ ■ . . '

• •j^ .t

*
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tlie': krguinent of the
above pos^lipii- view .of tb.e- >•

pmsionu.ax rpsp<.»<i«»“

: learned;' AAG
h.'''

F.' ■' . .CO
fi..'. • ..

be.eri wordinghad
. dast manry^a^s

•...■

grpOP^GAF

Tl^

n e. contracts ofd SAG has; ar^ed that the

ewed/extOTded, but they
. Tlie lehme^

!• •were
:

wel'e not ren:tiie Respondents 
. •;

, ■ offered new

'. 'h' •-■ ■ their -previous 

such bre^s

ddet 'dte employment:

i:time to time after1 contracts, froni
;

■ A The record reveals that , s
. ■:; Tdntracts W; expired.; Thd r ,

-Ihe said bmaks cahnot rten
artificials'; were. i,rv.' The Resdondents.

schools
.; ., a,e Eespontott W lie t.wel, tpmpPTW

davebeen;perf<>rmfeg.theft

. sKicedongand sun . .

.. ::nbtt negate the tact

'»* ■

<iutied in. theft respective

^thefc employment , do :

had■ heen

I

;K artificial breaks, ih
Respohdents ■that- - the. ..

- dppeilants-/Petitiohers

;in; this' rm . placed

for a long 

- titled.itiiiuously. serving- ^ the ... cont
Reliance n

Rrtard o

the case u•on

Sducatisn^I„«3nS!fSs£E^«*«^
1C Courtl

sMdjzgxs-
ijs

■.:

«
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'CJVTL'PETmoyr/osssiates^ffetSGdooj'soip _ >•t .11'. . .. 5-^«

■, pe777icin3Tit tLCLture,'ciTLd hav'e [noirBpeti- sewiTip on. ccisiial 
^ post^/: . . . V

V. is not. the case of the’Aph^ltahts before'us that the
• I

teiripofaHly working' against, temporary 

loriger exist. .The fact th^^

Respondents were 

po^s and that, such posts .ho

approached to'test the. .qualifications and antecedents Of 

.^Responderits; apd make its.recotQmehdations . by. itseh

;
• ■ -was

r'

f
that thede posts.wefe permanehf in nature,.

As ■ npted above, tbe',' .said Principals df .the 

Schools, where the; Resiioiidehts were performing

13i*•.' .•

.respective

■ t, ■- -sei^dces :were acting .iii thd aide .of thcAppeUants/Petitioners
V,

. , xmder an elaborate: meeh^sm/ TTiodua pperancZi provided.

:of'-the; said.'

;;

hy. ;th'e Appellahts/Petitipners; The'.-pQwers 

being exercised on-the irinstructions aiid underprincipals were
.’ and . with their -.; supervision.'of the ^peUants/PetMoners^. *;

. express consent ’^d approval

: the 'le^ed "lV«^.’has:. stated ‘.that, there: were

however, . t
14

breaks in the'serwces rendered by-the; Re.spondents

:to^bhbv7:frdin.khe record where, and! when

services rendered by
he has been unable'‘r'f

% ■:

. \
such breaks in the. .daily . wage. there were;

guinent advanced byhiin m thisthe Respondents. The only ar

tiib' Resi3dridenfa;we?e; working -on . a -stop-gapI .regari.is 

arrangeinerit. We

■i

■

are unable to agree with tHe learned DAG. in
f

tretch .of huagination-can it be conceived
:this regard. By no s 

' -that when the Respotidenfs were working' against theiT

espective pdsts^fpr. long periods, (in some:cases for more than

10 iyears),- .thefsame 'cah 'by. any definition of the word be

. r
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terme'd '.aS a stop-gap-.aiT^gemeiit. A stoprgap arrajigeinent is '

: ,.... one wliere a\,teirip6rary '-aif^gemeht is for a limited '

. .time fO-r a-few ra’oiiths at the'most-.m something, better or

- m6re suitable be found. SucH^ arrangemerit is typically

made xintil' .someone can .be hife'd' permaiiently .through .the 
• • , , * . > • •, •• . ,

process, pro^dded - ih- 'the- la^^, .Tules, -or regulations: .The 

Respondents- were admittedly- employed -for:'iong ,periods' of 

time noniiing-into years and- cannot be teimed'ab stop-gap. . 

■The definition of "stopgap^, provided, in Collins Dictiohaiy and-

aaimderstoodby'Cdurtsinour..cbTmtry'xlearlyrheans:-

"A. stopgap is somiething that-serves u purpose for a short
■. , : time, hut is repldced as: soon os possible”

The meaning of ‘a -stopgap. ...a^angement

the case titled as Chai^an

wasis: :
inteipreted by. this Court tn 

EMctihe Trust Propertii Board and others vs Khatvadp:

Shaliid Nasdr (2006 PiClCS) 1261 SUvreme Court) in the

.folloydng-terms;- '
♦

■ “"The Tribunal [-had failed/ ib/ iriterpret. the /ndtificatioh 
- dated 29-6-200Q- in 'ds true perspecdve by igito the -
cTeur^ stipulaiioh-contained' therein that pespoTident ivds._

' appointecf a?. 9 and such appointment
. .. T;6ia5 - fi7Z /j-^Tther .orders. '-From- such stipuldtibh it can be 

: 'inferred Without anu doubt, that it was hot a ' regular.
. - -np.pnintment in accordance'luitH sectiori . 11(1} of the Act

: dnd was bn wdu -of stovaav urrangement- This Court m 
ihe case of AbduVMajid Sheikh u. Mushdfee Ahmed and 
another Pld 1965-SC :208/wMe/^^
thd phrase "a .person, hblds^ art .dppointmeht till,

pronoumied that it pnly^ means that he holds .it hll ■
passed.'termindtipg his services. ^{Underlining

• I

■ orders” _
- :/ orders are 

■ is ours)'.

.learned 'DAG-has- been^^m show us any*1

The
.document on the record which'suggests that the Respondents

•specific period of time siibject to, the 

arrival df-permaneiit employees, -the. ohlyterm in this ..regard

employed, for a. were
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as fonrid: Trem the ^ppbintnaent orders of'the Respt^dents- is

thas heg^d from-, either

m
•• . \-

■ ' -mi''- ' • ■

■■wr
: tdiat the^e wordd be nP’Cohiriiithient m* ,

the Respondents’, or'the The rriere . -.

■the:-, contracts'. of , the.insertibn of ■'.this vague''term ',m- 

■ Respondents does not .mean, that they: wbre. employed as a
-

‘ ••

. -Stop-gap. anrahgehi^^ ^V^ppellards/Retitipners-^^^ V

tef^ihated .ser^ces' of. the, .Respondents. The' Respondents -m
■ m':J ■ - ■ ■ ■- ■■.I

retired from theh services'aft.^^'^^^

^ter. in-ofe' tii^- lO. y.eafs; Of service'." Adding .ar.titicial

bmployineitiVof: tile . Respondents^, ;

inmost j

breaks ' to the

convert the. ■emplciyro.ent di'the Respondents into a .stop.-gap.

. airangejnent., they were, noteidployed'for a short peiiod till

,, were. employed
r . ;

arrival . of .somedner peiinaiient, but: i

•' the
against ..their respective'posts for almost tiie whole of their

gumdilt of-the learned DAG 

.and the emplownent

. I

professional liyos. As sucli,' the ar

regard tdpes h.ot:hold .much ‘waiter

was to ■ be ■ treated as p eimanent in nature

. , , in this 4 .;

of the, Respondents v

'correctly held' by the^Tiibunial 

nmtT,D TliE RI^PONDEifTS:

.• as
RR EMPLO^T) on daily 

Ta-ATTTRE' OF THE^
; t^AGBS RASIS considering THK

• I

WORK?
tedGhefs:shength«ifhe ffimidatipnh state as>;

-',7-;

:well ■as^^play a. pivPtal.^ie Ath^oh'b^^^■■ I

hecessaxyi to: uplift- a; Society: consisting of:•• ' / *
■ edueation '^bich. is

educated . kui: aware'- ci^s.. wiio ; beliCTe., in 

.- atrengthen:i-democrac^'^;and d values. Employing

.s*

-values and'i

not only'detrimental to the--teachers on'dady ^yages b^s is 

' education sectbT- df P^stan but-i? .dsg factor
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for foiture, 'teachers'- wr^ tum.^. are

discGTiraged: a; profession- which, is' piyot^ •' ^in' the ^ lives -of our ,

pertinent. th- mehUpn-: that primaryfuture generations.-jt'is ;
, i

. education is.n fundaniental riglrt guar^^ ..under vArticle

Gonstitation of thie,. Mamie Repuhiip. of :Palastan, ; ■ 

Decd^atioii: ■' .of;'' HUihan.. ■ Rights aiso 

of th.ef .most importaiit.’ rights

: ^S-A, qif the :
' :

r*‘

.:197'3-.The ■U'rdvCTSal. / 

recp^iifes. educatiori as one

•\r

of •.

Article 3 of the ;Cbnsti1ntion provides that all forms 

elinitiatecij. Ohe of ■t'he reasons for

Childfen.: •.*

of exploitation ., shall be e]• .

which: thishecomes .relev^t to the' pre?ent' controversy is that

poitahoe nf the’services theynepder to

for ^ ■ generations-, - - the 

Work urider uncertain - conditions

notwithstanding the im
-• :

*
sdciely, -which have consequences

\ Respondents; were made, to :

d and'hnediicEitednr semheducated. .on the pattern., of unsldllec

labour. :Hred: on :a :.daily wage basis for seasonal projects -

limhed pbiiod., We . axef appalled .at this
exoected to last .for a.

of-'^asual .and utterly’niiprpfesSid approach

niatter -as: importaht .and as
irfespdnsihle,

the policy-, makers towards .a -

; :C4■

; We. have no.serious, ns jeducatioh nf :our. *to^

h.slWi6o wWsoivet i" tton# aepfecrtiiB th. Tl>=*

are ;not only'Gontraiy

to the Principles, of

.- to. •of the AppenantS/Petitioners« . actions
Gonstitutibnal (iiAates: biut alsp;cbhb:a^°

. the: Constitution.

epual achustoentnfemployers

■which state- 1hat, there
Policy enshrined in

has tn .'he an

• *:* * I

t

«:
and. employees, T

>rhc Impr^ed: Jud^ent'of \thev.leaimed 

well- reasoiied, proceeds pn: the . correct-, factual .and legal
1S‘

/
and,:has correctly applied the. relevant law, rules and ;.premises!
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i S?: reguiations to the .facts'kn’d circumstaiices of the cases before

or flaw..in the

f-r. i *•

A*

US'. Kd ■ leg^, :juris4ictipn^-. defect,, eirbt 

Impugned^ judgment ha^.'been* poirited out .. to us that may 

furnish a valid basis or lawful justification .to interfere in-the 

T^e *Leartied AAG-has not been able to .perstiade us. to 

talce . a ;^ew different from, the- Tribunal Vin the facts and 

-circunlStances:' Rof .tiie

r.
f'-

I
;• • \

’same
;

instant'Appeal/^etitions 

accoTdingly'aflirni and uphold the Impugned judgmeht. of the 

Learned High Court

We

For the reasons riGted above, we find; nO'merit in.18 . .

;the Appeal and: the smne IS accordingly disraiss.ed; As for the 

questioh;of law of-public, importance in terms of

Article . .2:12(3)' '/of 'the .Constitution.* Has been

■flnd no merit in ..these "Petitidns and the same

J

Petitions, no

raised:• \

Accdrdinglyi we

dismissed; Leave to appeals refrised.are

t

. ;• I
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iJudge
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VAKALAT NAMA

NO. /2023

IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

(Appellant)
(Petitioner)

(Plaintiff)

AKHTAR GUL
I

VERSUS

(Respondent) 
(Defendant)

I Akhtar Gul (Appellant), Do hereby appoint and constitute M. Asif Yousafzai, 
Advocate Supreme Court of Pakistan & Syed Noman AH Bukhari, Advocate High 
Court to appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

TRANSPORT DEPARTMENT

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to. leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND 1/we hereby agree to ratify and confirm all lawful acts done on my/our 
behalf under or by virtue of this power or of the usual practice in such matter.

t .

PROVIDED always, /ihat I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if 
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not 
be held responsible for the same. All costs awarded in favour shall be the right of the 
counsel or his nominee, and if awarded against shall be payable by me/us.

0 '
Dated / /2023 ,.y.

(CLIENT)
■y '

ACCEPTCi

7^.
(M. ASIF YOUSAFZAI)

. ADVOCATE SUPREME COURT, 
OF PAKISTAN.

•c
S ’

&* '
(S. NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT,
v»'

•p ■

n ■OFFICE;
Room # FR-8, 4‘Ttoor,
Bilour Plaza, Peshawar, 
Gantt: Peshawar 
Cell No. 0302-5548451

0333-9103240 ■ 
0306-5109438


