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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
, : Lo PESHAWAR ' - s

Appeal No. Zéf) Q /2023 .

A i Chowkidar BPS-03, -
Directorate of Transport Khyber _Pankhtmﬂch\'}va,~ Peshawar.

APPELLANT

VERSUS -
1. The C.hief Sec:fetary to Govt: Of _KP, Civil Secretariat, Peshawaf. '

2. The Seétjetéry to Govt: of KP, Transport and. Mass Transit Deptt. Civil .'
Secretariat, Peshawar. ' .

. 3, The Director, Of Transport Deptt: At D_irectdrate of Transport' Khyber . :
' ‘A;Pakh.tunkhwa, Peshawar. ' ,

4. The Secretary Finéhée Deptf: KP Civii Secretariat, Peshawar.

RESPONDENTS

. APPEAL _UNDER SECTION 4 OF _THE KHYBER
PAKHTUNKHWA _SERVICE TRIBUNALS _ACT, 1974
AGAINST __INACTION _AND . “oMIssION __OF__THE
RESPONDENTS _TO. CONSIDER - THE APPELLANT’S
CONTRACT _PERIOD FOR THE BENEFITS OF PAY
PROTECTION _AND PENSION _ W.E.F __THE FIRST
APPOINTMENT TILL REGULARIZATION AND AGAINST
NOT DECIDING THE SEPARTMENTAL APPEAL OF THE -

A»PPELLANT WITH IN STATUT ORY PERIOD OF 90 DAYS. -

 PRAYER

ON. THE ACCEPTANCE OF THIS SERVICE APPEAL
AESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER

THE TEMPORARY SERVICE PERIOD W.EFROM THE
FIRST APPOINTMENT i.e 2003 TILL REGULARIZATION

© OF THE APPELLANT FOR THE 'BENEFITS OF PAY -



s LY

[ ]

Y

" PROTECTION AND PENSION TILL DATE AND ONWARD. -
Py OTHER REMEDY WITH THIS AUGUST TRIBUNAC.

* DEEMS FIT AND PROPER MAY ALSO BE AWARDED THE ' -

FAVOR OF THE APPELLANT.

CFACTS

'RESPECT’F"UL"ILY'SHEWETH

That the appellant was ‘initially. épp_oint_ed as Chowkidar on work -

‘charge basis in Vehicular Emission Testing Station Peshawar vide

“order dated 28.08.2006, since appointment the appellant has been

performing his duties upto the entire satisfaction of his superior

Officers. Copy of appointment order is a-ttach'ed as. Annexure-A.

. That in meantime the"Gov.érr.lme‘nt of Khyber PakhtuﬁkhWa‘, péssed_ |

the Khyber Pakhtunkhwa employees of Transport and -Mass T ransit",'.

: l_)epartmentA(Regu'larization of services) Act 2019. Copy -of the .
‘regularization Act is attached as annexure-B. .~ '

That the services of the appellant was regularized: wefrom
commencement of act dated 08710/2019 vide Khyber Pakhtunkhwa

" employees of Transport and Mass Transit Department (Regularizatio'ni ‘

of services) Act 2019 but the s 'lafy of the appellant was started from’

initial pay stage and ignore.all the previous service of the appellant. ..
Despite that the appellant is continuously performing his -duties upto ‘

" the entire satisfaction of his superior’s officers from ‘the date of initial |

6.

appointment i.e 2003. Copy of regularization order and salary: slip -
are attached as Annexure-C &D. ' " ‘

That since the appellant has more than'16 Years _temporary' services at

his credit which.was not counted towards his pay and pension

‘protection which cost huge financial loss to the appellant..

That the -appellant made sevAefal reqixe‘st' bﬁt in vain therefore he filed
departmental appeal but not responded within statutory period. of 90
days. (Copy. of departmental appeal is attached as annexure-E). -

That now the appellant constrainf to file this service appeal in August’

.. Tribunal on the following grounds-amongst others.

- GROUNDS .

- A That depriving .t‘he appellant from the, legal right of benefits of pay B

t

- protectiofnt and pensionary benefits as against the law rules norms of
justice. ‘ L R :



'B.That the depriving ‘t_hé appellant from the benéfits of pay protection is
- the violation of the superior Court judgments and Pension Rules. =

T

Ny C.That‘since__the' appellant has more than'16-Years. temporary services at _'f-
N - their credit which was not ‘counted towards their pay and pension
.. protection’ which.cost huge financial loss to the appellant.” - '

D That the i‘nactio‘n. of the respondehts' and not counting their previous

~ service of more than 16 years toward, pay -and pension protection is :

"against the principle of j’u:stice fair play equity .afld equality.

E.Théf as per pension fules 2.3 the.".te;hpox‘_z;ry and Ofﬁéiéting "ser\}iée:

| _‘fol_lo‘wed_‘by "conﬁrrnation/regularizations will be counted towards
 pension and pay protection. - : ‘

F. That this- 'ailgust Court has'alréady decided writ peﬁtioh No, 1188- -
/2014 -and 361-P/2013 wherein the previous service ‘has" been
ordered to be counted towards pay and pension protection. -’ -

G. That even in and other writ petition No.".3221-P/2013 this at'l'gus_tk* ‘
~ Court as _directed the respondents to count the. previous service -
‘towards pay and pension fixation by allowing the writ petition.

'H. That the august Courthés also decided a similar writ pétifion_ pearing -
L No. 5585-P/2018 on 04.09.2019. Thus the appellant are also entitled |
for the sare relief. A - T
I.‘Th?'ltr _the.aﬁpe],lant are not. treated m aécordance.‘w.ith, law andrulc's :
keeping. in.view the above referred judgments the appellant also

deserve same treatment under the principle of equity and equality and
- consistency. ' ' . -

J. That the -pay pfotect‘ion-waé' given to the some colleagues' of the
~ appellant but the same was denied to-the appellant which was also
discriminatory. attitude of the department towards the appellant. - -

" K. That the -inaction and not coﬁnfih‘g'._the previolus service of the
- appellant toward pay. and pension fixation protection, is _again'st the
- principle of Article-24, 9,25 and 38 of the Constitution.

L. That,the appeljant is entitled for, pensionary benefits of the period
which was rendered by the appellant on contract ‘basis under the
shefter of ‘West Pakistan. Pension rules 2.3 and under finance

notification dated 06/02/2014. Copy of hotification is attached as . |

~ annexure-F.

M.That. the ';s‘imilérly nature service ‘appeal- decided by the' Federal
Service Tribunal in favor of appellant and the Supreme Court



k ; _Ju:d.g'-mentﬂ' maiﬁtaihe'df the ‘.Asame‘, On ~t’t_lle principal of '-4 cdﬁsiéten‘cy
o 'appel_lant-‘alse;*ént'itie to. the’ same relief. ‘Copy of judgment is" t1
- attached as annexure-G: S -
| N. That the appellant \.yé,s't‘reate'(.l according to the law and rules and was
. depriving from his legal right in arbitrary manner. . . <
O. That the appellant seeks“ﬁé,:rmissi'ori 10 adyance-bther 'grOLinc:i proof at
- the time of hearing. P ' ‘ o

It i therefore most humbly prayed that the appeal of the -
© . appellant may be accepted as prayed for. |

1 APPELLANT
| | A Gul
. THROUGH: _ JJ{L o |
7 (M.ASIFYOUSAFZAD
T ase
o

~ (SYED NOMAN ALI BUKHRID)". -
ADVOCATE HIGH COURT.



= BEFORE THE KP SERVICE TRIBUNAL PESHAWAR -

. APPEALNO.____ 1033
' Akhtar Gul v/s . . Transport Deptt:

CERTIFICATE:

- Ttis certified that no other ‘s,er_v1cAe.ap‘peal earlier has been filed’
bunal, except the present one.

| betWeen the present parties in this Tri
' . I DEPONENT‘
| LIT OF BOOKS: ' .

1. Constitution of the Islamic Republic of Pakistan, 1973.
5 TRESTACODE.
3. Any other case law as per need. . I

. (SYED NOMAN ALIBUKHARD - -
. ADVOCATEHIGH COURT
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T BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

. APPEALNO.__. /2023
* Akhtar Gul . S F - . . VIS ) o Transport Deptt: -

AFFIDAVIT

: 1, Akhtar Gul, (Appellant) do hereby affirm that the

_contents of this service appeal are-true and correct, and nothing has . -
been concealed from this honorable Tribunal. | P '

*

SEREUR T DE@\I’ET\IOT
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T -Enwronmental Protect:on Agency
R ’7’ o -:nvlronment Department
' R S »'.._Govt of NW.F.R . =

Date.d:- - ( 8 |_9mo<

‘OFFICE ORDER Lo

llu. Undersipghdd T, bedn pleased W appuml NII.‘ Almt.u (.u'l S/o Gul l!'n:qir""x'i:sidcn.t .

"of Mohallah Sadat Town, Dala Zik Road, Peshawar: as a Chowkidar.on "Purely work charge. .

“basis in Vehicular - Emission. Testing Statlon Envn'onlmental Protectlon Agency Peshawar._"
Government of NWF P wuh 1mmed1ate cffect 1. e for the date of assumpnon of Charge :
i

Ihs 'lppomimcnt slnll bc suh}cct to thc followmg 1crm<. rmd condmom .

' 1. He will: be pald a ﬁxed salary of Rs. 7300/- per month mcluswc of all kmd of
S allowances :ubjcct to the avaxlablhly of 1und> . ,

20 };Ils appounmcnt w1u be mmally for a penod of Six MOlllhb cxtcndablc

3. His serv1ces Cwill b2 l1ablc to termmanon at any tlme w:thout a551gmng any rcason'
. 'md w1thou' gwmg any notlce ' : .

4. He shall be govcmed by the NWFP Govemmcnt servant- (Efﬁmencv & -
" "“Discipline) _ Rules 1973 -and Gévernment conduct rules” 1987 aud any other- '
" instruction l:.aucd by the GO\CI nmcm o{'NWFP from lum. to timel .

B R - "He shail not be cntltled to any TAJDA for ]ommg the duty

6. His. services: will be pxaced at the dlsposal -of Vehicular messwn Testmw Stauon :
'Envuonmental Protccnon Agency Peshawar Government of NW FP.. '

.

“ "7, Since the suheme'ls self-sustamable, thereforc any time if the expenditure s more
than the income or it-is not: economlcally feas1ble the services w111 automanca}ly L
: be termmat d wuhout any nonce -

If the above terms zmd condmon are accepmble to hun he should repOrt to the Dlrector _’: ‘

:Gcncnl Environmental PEOtCCthl‘l Ag,cncy NWFP within . ﬁflccn ‘days of, lhc issuancg’ of this -
~ .";appomlment lcuer

D ector Gencral .
L‘nwronmcnt.ll Pr otectxon K cncy -

= Mr Akhtar GuI S/o Gul Faqlr 8% mdent of Mohallah Sadat Town, Dala Zak Road ' .

- / o Peshawar .
- Assistant Accourm O;ﬁcer ;Enwrcs.mental Protectlon Agency \IWFP Peshawar
. = Persoual File of. the Official Conce -rmed. . :

n Budget Officér-IT Finance Dc,panmcm Govt. of NWEP. .
» SO (Estt.) Environment Depamnent Govt. of NWEFP Peshawar
Manager VETS Cl1 amkam Mor Peshawar

.

o : DU Dlrcctm ;.z:cncm o
SURAN lln'vnonmcntal l’rotcc GHY

= - n T ~ N B ~

'_ 3"1 Floor Old Courts Bu;ldlng, Khyber Road Peshawar Cantt
Tel 92(91) 9210421-9210148 Fax: 92(91) 9210280

‘No. EPAIVETQQT%‘-;"Q 3R
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. GOVERNMENT

* EXTRAORDINARY . . - REGISTERED NO, Rill

GSAZETTE

. KHYBLR PAKHTUNKEWA
. -Published by Authority - " .
‘ PESHAWAR, TUESDAY, 8" OCTOBER, 201"{{::

B Pﬂ(oi’mcm ASSEMBLY SECRETARIA:

: .~ . KHYBER PAKHTUNKEWA o
- | NOTIFICATION
- Dated Peshawar, the 8 Op_tober, 2019,

 No.PA/iGiyber Paklitunkhwa/Bil!sAQ/ZO19/8843.-“16'Khyber £ Lshtunkhwa Employees of
Transport and Mass Transit Department (Regularization of Services) Bill, 2019 having been passed by
the Provincial Assembly of Khyber Pakhtunkhwa on-27t September, 2019 -and assented to by the’

1

Governor of the Khyber pakhtunkhwa on 4% October, 2019- is hereby published .as an Act of the

Provinclal Legislature of the Khyber Pakhtunkhwa. N !

- THE KHYBER PAKHTUNKHWA EMPLOYEES OF TRANSPORT AND MASS TRANSIT DEPARTMENT
- * (REGULARIZATION OF SERVICES) ACT, 2018. S
- (KHYBER PAKHTUNKHWA ACT NO. 00Vl OF 2019)

- (First published after having received the assent of the Governorof the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkiiwa,
(Extraordinary), dated the 8th October, 2019). . .
' - AN. o '
.ACT

" (o provide for appointmeni and, regularization of servi-es of

“ Motor Vehicle Examiners, appointed on adhoc basis and certain
- employees of Vehicular Em ission Testing Stations apponted on -
‘ © fixed pay basis in the Directorate of Transpori ¢ivd .
" Mass Transit, Khyber Pakhtunkhwa. -

WHEREAS it is expedient to provide for appointment-and rec:larization of services

" af Motor Vchicle Examiners. appointed on adhoc basis and ccrlain'-‘ct.r;ployccs.ofVchicular, Lo

imission Testing Stations appointed on fixed pay basis in the Dircc.orate of Transpott and .-~

' Mass Transit, Khyber Pakhtunkhwa, in the public interest:

Iis hereby enacted as fo,tﬁchvs: '

e

1

-Scanned. with CamScanner
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A ' 288 KHYBER “f’}('-!TUNKHWA GOVERNMENT GAZETTE 'EXTRAORBINARY B"' October 2019‘

A ) M., . Shorl mlc. npphcmion and commcnccment.-~-{l) ]‘hls Acl ma} ht. cnllcd lhc'
11 l\h\ ber - Pakhtunkhwa  Employccs ol‘ Transpoxt and Mass 'lramﬂ Dcpaﬁmeni
(Ru.ulan/auon of .u*rvlcu:) Act 2019.. ' ~ L S

. X . . } B
[ U S (2) - lt qh.u }w. 'lpp]lLd o lhcemplnye&s mcmloncd mclausn (D of sub-scctlon (I)~ :
‘ st ol section 2 ul llns .
. C (2) It Shi\l_!’-‘,u'i!;.q ‘nto {orce at once.
‘ ‘ o : 2. I)cﬁ'nilions.---\-l). ln'lhis Acl; unléss lhc contextl ulllcr\viscrrcquircs.Q - - N
(aﬂ. . \.plmuunu.nl mcans the appomlmcnt of a duIv qualified person, for a
specific period. madeé against posls on ‘ldll()l. busis or fined pay basu in.
: - ibe prcst,nlu.d mdnner; :
: “{b). . "C_ommission _ mcans lhe I\hybcr Pdkhmnkh\w Publu. Service.
- Commiission; :
. (if) ,cpdnmuual Sc.lu:uon Commluce mczms a D::parlmuual Sclccnon
T Committee, constituted for thc purposc ol making sclection lor initial
~eruitinent 10, poszs under a Gov(.mmenl D(.parlmcnl or office oF
RIS 'fu‘nmem . :
:('d-) [ CLIOI“I(C means lhe Dlrectoralc of Transport and Mass I‘ran>u
o [{! ber Pakhlunkhwa s
'(6)  ~Covernment’ ‘means the Govemment of’ the Khyber Pakhtunkhwa;
T oand : . ) B T . -

R wmn ’f‘cmplo{/cc‘s" mean duly qualified,-.

P S L Molor Vchlcle L\ammcrs 'lppmnlcd on adhoc basss. w.e. ['

- 06.02.2014 16 27.02.2014 (both’ days. inclusive), and holding
T o . posis till the commencement of this-Act, in.the, Dircctorate of
L LT ransporl and MassTmnsn Khyber qu\hlunklma ' ‘

e T Co iy - pcrsons appemted on fi xcd pay in 1he Vchncutar Emission -
cr + . Tching Stations, w.e.f, 30.04.1997 10 05.01.201% (both days -
R oo S "mclusnvc) and holdmg posts.till the commeneement ol this Act.

-in the -Directorate.. of l‘ransporl and Mass lnnsn l\hvbu'
) Pakhtunkhwa; and - :

3

: AR - {g)” "‘w'.-\i:: or rule” means the law or rulc lor thc umc being in mrcc
: : S "rmng llu. sclcclmnand appomlmml of cwnl scrvnms '

ST R L o - - S.cann_ed“v&ith,CamSc'annéf_ “
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akhlunkhw |
] ,\L‘ No.XVIL of 19_”) | ] Cl\-'l Scrvants Acl 1974 (Khybz.r Pakhtunkhwa

-y, law_or rule. for the thne bung in’ lorce, Ihe employces, appointcd on adhoc basis or on

' l)tru.mmlc for 1hc1r iurlhcr postmg

.umplovccv ‘under this Act. the Iollowmg gcncrul condmons shali b». ~7bscrvcd'

. 1 ) . -
. (ili) “'the cmployees have not resnened from lhcu' services or lcrmmuted from

.5

. under this Act or in lhc process of aliammg service at the conv nu.ncuncm of this Act, shall

- Commission or Dcp'ulmmlul Selection’ Comimitice: as the case may be, made bclorc the

this Act. within the same service or cadre, - shalt be determined on the basis of “their
: umllmxmm ollu.mlmn m smh service or mdn.

_KHYBER PAKHTUN‘KHWA GOVERNMENT GAZETTE, EXTRAORDINAR®,, . * October,:2013, 289

(2} The expression

adhm ap dintment” shall haw, the same ‘mearing 8s is
a\\n_nul (o it in the Khber P ; y g

~

RL‘L\II&\I‘IL)\“DII of serviccs of employecs.-uNotwilhslund:r anyt mng contained in " .

tined’ v basis. as the case: may be, and holdlng such posts, till thi¢- comimencement of this
Act. shall be deemed to-have been so validly appointed on regulae basis from the date of

conumencement of this - Act. subject o the verification of their quali fications and other
u‘udmu.\ls bv the l‘rmjporl and Mnss Transit Dcpurlmt.nl

Provided that the. ¢mployees on thcxr rcgularlzauon shall bt, on thc slrcnglh of

"’w

" General condmons l'or rcgnlarimtnon.---l‘or 1hc purpus\. .;I' xcgularl/alton of thc

H lhc scrvu:c promot:on quota ot the servncc cadres shuu not bc af tc ctcd
(i) . the ‘employees” -shall possess- lhe samc qualilication and cxp arience Bs are
' : r(.qi.llrcd {or a regular post:

service on account of mtsconduct mc[‘llclcncy or 'my olhc i€ grnund before the
commencement of lhlS Act; zmd

[ i,\'-) tht. services ol quch cmpioyccs shall be deemed to havc becn: regulnr17ed only
~ onthe pubhcalmn of their names in the Official Gazc'ag. |

5. .Determination of seniority. -4-(1) The cmployus. who,w services are, regularized
rank junior to all civil ‘servants belonging to the same service “or cadre, as the case may be.
who-are in service on regular basis on the commencement Wl this' Act. and shall also rank

junior 1o such other persons, il any. wha. in pursuance ‘ol the’ recommendation ol the

commencement ol this Act, are o be appointed 1o the r(,xp\.uwc service or cadre,
umpuu\m ul their actual date of dppommu.nl

) llu sunm‘uy mlu‘-sc ol the meloyu.." Whosc services are reguiarized under

. . o
I'mwdud thul il llu. dale oI «.on{numus olllcmnun. in the -ease ofstwo -or:more. ‘
unplovws is the samey thc cmp!uyw older in ppc slmll rnnk senior lo the younger om.

PN

Scanined with CamScanner
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: 6 ; Rcmov'\l ol' d:ﬂicullncs lt
- = any d!fﬁcully griscs in gwmg cffe
this, Act. Chiel Minister inay make such order.not inconsistent Wi

. T. Ovcrndmg cffcct —NotWIlhstandmg nnythmg {o 1hc conlmry
S law or rules. for the time being in force, the provisions of j
_-cffect and th" provrsxons ol any such law or- rulc to-the- ext

H
H ~

cl to any provnsnon of -
ith the provnsw s ‘of lh:s

/\ct as m'ly appcar to. ll lo be necessnry {or: lhc purposc ‘of removmg such dsfﬁcull RPN

contmm d in any othcr
his Act shall have 'm ovcrrldmg
nt of lhIS Act shall (.case to havc
cﬂu:l PR S '
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BT R nvoaoenosM‘a SPEAKE'R
PROVINGIAL ASSEMBLY OF X HYBER
mmuuxnwm w
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P S o (NASRULLAH KHAN V\HATI’AK)
Co 7 Secretafy .
Provmcnal Assamblv Ol K hyber Pakhtunkhwa
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yDirectorate QfT.r'ans‘port'& Mass Transit
| . Khyber Pakhtunkhwa &~ (2

Bty d” fi{g@@ ’WMV Bencvolont Fomd Buailding, Peshawar Contt: B 0919218185 4B 991'-‘)21'4186
' S Dated: 26 -05- 2021

" ORDER

" No. DI TPTI2-26/Reqularization VETS&MVES/ 22 ho -3B\S-
'WHEREAS, the following Vehicle Emission Testing Stafion employees were appointed on
" adhocflixed pay basis, and ' S S

WHEREAS, Provincial Assembly of Khyber Pakhtunkhwa passed an Act namely *The

Khyber Pakhtunkhwa Employees of Transpont and Mass Transit Department (Reguitarization

. gr S;rvit;_es_) Act, 2018 (Khyber Pakhtunkhwa Act NoXXXVI of 2019)" dated: 8" October,
2019, and . o .

" WHEREAS, under Section 3 -of the above referred Act, the Government of Khyber -
'Pakhtunkhwa Transport & Mass Transit Department notified a scrutiny commitiee vide letier
‘ Nq;SO(E)!r QIS-‘ﬁIReg:MVEsNEl’s!ZB"I 9-20 dated: 27-07-2020, and ' '

WHEREAS, the scruliny committee held its deliberation in the light of the above referred
Act, relevant rules and avaitable record, and submitted its recommendations to the
Government of Khyber Pakhtunkhwa. Transport & Mass Transit Department vide letter No. -
Dir/TPT/2-26/Regularization/26035 dated: 13.10-2020, and ' oo

" WHEREAS, the Government of Khyber Pakhtunkhwa,  Transport & Mass Transit.
Department approved the recommendations of the scrutiny commitiee and communicated

vide letter No. SQ(E)!34 0/2019-20/MVESSVETS Reg/939-41 dated: 11-02-2021, and

! wheasas, upon the creation of posls by Finance Department, Government of Khyber
Pakhtunkhwa vide letter No. BO-I/FD/4-5/TPTISNE/2020-21 dated: 21-05-2021, and

NOW THEREFORE, in the light of the recommendations of the scrutiny committee and
consequent upon its ‘approval, the competent, authority is pleased to appoint the following
employees of Vehicle Emission Testing Station with effect from the date of commencement
of the Act ie. 8" Oclober,. 2019, subject to verification of academic credenlials and .
- - anlecedents and will be on probation in terms. of Rule 15 of the Khyber Pakhtunkhwa Civil
. Servants (Appointment; Promotion & Transfer) Rules, 1889. - A L

SN - NAME - FATHERNAME . " DESIGNATION
1.} Zahid Hussain_ Abdur Rahim ~TTechnical Officer (BPS-16)
2. | Fawad Ahmad Javaid Muhammad: . “Technical Officer (BPS-16)
3. | imtiaz Ahmad Amir Mohammiad Technical Officer (BPS-16) _
4. | Sofia Jadoon Irshad Khan TTechnical Ofiicer (BPS-16) . -
5. | Muhammad Lugman - Muhammad Nawaz Khan Techinical Officer (BPS-16)
6. | Murad Ali. | Barkat Shah ' Technical Officer (BPS-16)
7. | Muhd Shoaib Yousaf 1 Muhd Yousat Technical Officer (BPS-16) -
8, | Muhammad Ali : 1 Haji Muhd, Kishwat, [ Technical Officar (BPS-16)
9, | Muhd. Yousaf ~{Malik Muhd. Jan __ Technical Officer (BPS-16) -
14. | Hayat Muhammad Khan Shukker Khan Accountant (BPS-14)
11, | Muhammad Idrees ~ | Fazal Khalig Office-Assistant (BPS-14) .
12, "Muhammad. Haleez Muhammad Sarwar Computer Operator { BPS-14)
13. | Feroz Shah 7 Wazir Shah _ Technician (BPS-14)
14._| Asim Abedin "Zain Ul Abedin _ Technician (BPS-14) "
15. { Jmran Khan ‘Karim Jan Technician (BPS-14)
16. | Fazle Majid_ T Abdul Ghafoor Technician (BPS-14) _
17, | Iftikhar Ali Amir Zada Technician {BPS-14)
18. | Asfandiyar “Haf\imtiaz Pervaiz Technician (BPS:14)
| 18. | Zaheer Ahmad___ Ndot Muhammad Technician (BPS-14)
20. | Hidayat Ullah Hanff Ullah "I Technician (BPS-14)
21, | Abdur Rehman Haﬁb&lllah Khan, Technician (BPS-14) o
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T 42,

22, 'ZBhanﬁ " Wahid Zeman | Technician (BPS-14)
|23, | shafig Ur Rahman " |'Wali Ur Rehman ___ | Technician (BPS-14)
o 24 r§hahld Ullah: . Amin Ullah | Driver {(BPS-06)
25." { Ahmad N Eateh Khan Driver (BPS-08)
- |26, 'Syed Fakhar Alam Shah| Syed- Munawar Shah _ | Driver (BPS-06)
.|27..| Syed Mubarak Al Shah | Syed Irshad AliShah . | Driver (BPS-06)
28.. | Rizwan Ullah.khan . fAttsUllah Khan, -~ 'Uﬁve;-.(sas;as} ]
Noman Uuah . lihsanUliah - - [ Driver (BPS-06) *
30 |dfanUllah " " I'Noor AliKhan ... | Driver {BPS-06)
- 131. | Muhammad Sadlq“ Qadir Baksh . .- .~ | Technical Helper (BPS-04)
32| Noor Zeb Shah . .Shamd‘agé;r | Technical Halper (BPS-04) - _
s | Sagib Khan .. - | Nawaz Khan _ __- | Technical Helper (BPS-04)
-1 34. |-‘Muhammad Fawad- Gul Faraz - | Naib Qasid (BPS-03)- _
39.. Muhammad Fawad .~ [MuneefKhan Naib Qasid (BPS-03)
Usman Al - . - Mohammad Saleem Abbasa Naib Qasid (BPS-03)
| Ikram Uilah Haq Nawaz . Naib Qasid (BPS-03)
Muhammad Pervez . | Muhammad Baseer .| Chowkidar (BPS-03) .
.1 39: | Akhtar Gut -~ . { Gul Fagir - -Chowkidar (BPS-03;
-] 40: 'Khalld Qayum .| Abdul Qayum Chowkidar (8PS-03)
{41, | Hatoon All - _| Ghulam Qadit .- | Chowkigar (BFS-G3] ~
. Khuram Khan-Jadoon | Munsif Khan Jadoon . .- | Chowlddar iBPS-03) .- -
143 Muhammad Imran . Alta. Muhammad« Chowkidar U3} '
1 #4. | Nasceb Zada’ .- |.Gul Hasan Chowkidar lDF:'OC“
‘| 45, 1Ibraham ' .,-,.w_ Gul Faqsr ~ Sweeper(BPS-OS) 1

The !erms and cond:trons menboned in rhe above reierred Act will remain mtacl

S Dlrector Qﬁff ,Z,q
Transport & Mass'Transit
‘Khyber Pakhtunkhwa -

A copy is forwarded for information to the:- - -
Accountant General, Khyber: Pakhturkhwa, Peshawar
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
‘PSO to Chief Secretary, Government of Khyber Pakhtunkhwa.
All Administrativeé Secretaries to Government of Khyber Pakhtunkhwa.
‘Secretary, Provincial Assembly, Government of Khyber Pakhtunkhwa. -
- The Manager, Government Prinfling Press Bepartment Khyber Pakhtunkhwa for
© . publicalion in the Official Gazette. - . .

" 7. PS o Minister Transport & Mass Transit, Kﬁyber Pakhtunkhwa
© 8. PS fo- Secretary, Transpmt & Mass Transit. Depariment
© Pakhtunkhwa. =~ .
" 9. Budget Officer-l, Fmance Department Govt. of- Khyber Pakhturkhwa
o 10 Oﬁ' crals concerned.
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Dlrectorate of Transporl: & Mass Trans:t -
l(hyber Pakhtunkhwa

= . .

 Dated Peshawar, the 26® May, 2021 a |
No Dir/VPT. 12-26lltegul:afizalxon-VE‘l'S&MVEsl3160-3815—-WllEREAS the following
Vulm.h, Iimission- l’;slmb Sttion ¢mploytes were appomlcd on adhoclﬁxed ‘pay basis,. and

"~ WHEREAS. Provincial i\»cmbly ol Khybcr Pnkhlunkhwa pussed an Act namcly ~ l'hc Khyber -
- Pakhtunkhwa Employees ol Franspon and Mass Transit Department &chulanl.auon of Services)
/Act. 2019 (Khyber Pakhiunkliwa Act No. xxxw 0£2019)" dated: 8" October. 2019, and

~' WIIP REAS. undct Section 3 ol the nbovc rcfened Act, the Govemment “of Khybcr
" Paklnunkhwa Trunsport & Mass Transit Department notified a scrutiny commmcc vide letter
" NoSOEVTD/3-1 I/Rey: MV!W!“I 312019-20 dated: 27-07-2020 and '

Wlll-.Rl‘ AS. the scrutiny commitiee hcld its deliberation in  the light' of the above rcl‘crred Act,

relevant rules and available record. and submitted its recommendations to the Government of
Khyber Pakhisakhwi Transport & Mass - “T'ransit [)_qun.mcm vide letier No. Dir/TPTR2-
‘ ’(:’I(Lg.ulunmtmu”"(tmw dued: !3»!0-"010 and .

'Wlll'.m- AS. the Govemment of Klt) ber Pakhtunkhwa. 'lmm.pon & Mass Transit Dcpanmcm
. -approved the recommenidations of the scruliny commitice and ‘communicated vide' letter No.

: ', \n(l )wlu"’mv-’whwl {&VIE u.myv:»o-‘u dated:. 1| ll-02-202| and

- - - —
-

-~\\lll»luu‘¢\.s u;mn thc—cmumn ol posts‘by lm.-mcc Dcpanmcni, Govémment of Khybcr
) l’ukhlunklmn vide 1cucr No. B()-III}'DWSI' Pr ISNLIZOZOQI“dnn.d. 21- OS 202] and o

—— fmhapn e ee S e

; N()\V ‘lll) RI-.I'ORI. wn thc light of the tccommcndnhons of the sctuuny commitiee: and
. wnscqm.nl upon its appraval, the compeient nuthority is pleased to appoint the following
. employces of Vehicle Emission Testing Station with ¢f¥éct from the date of commencement of
e Act e 8" October. 2019, subject o verification of scademic: credentials.and antecedents and

- will be. on probalion in terms of Rule 15 of the” Khybcr Pakhtunkhwa Civil Servants

: ':.(Appo:mmcm Promouon& lmnsl'cr) Rules, 1989.

. ,l'-

NAME - . mmaﬂm'z' ‘| . DESIGNATION |

SN
1. | Zahid Hussuin__ | Abdur Rehim .., . - P Technical Officer (BPS-16)
.| Fawad Ahmad " |Jovoid Mubammad -+ -3 <z ] Tochnicat Officor {BPS-16)
15, [Imuiaz Alumad ' Amir Mohammad Technical Officer (BPS-16) -
=T Solia Jadoon_ " |ieshad Khan Fochuical Officer (BPS-16)
s | Muhammad Lugman Muhmgmad.Nawnz Khan ‘Technical Officer (BPS-16) -
6. |MundAli - Barkat Shoh . " | Tochnical Officer (BPS-16)
7. | Muhd Shoaib Yousaf  Muhd Yousaf . "~ { Techilcal Officer (BPS-16)
3. | Muhummod Al 11aji Muhd, Kishwar - ‘Technical Officer (BPS-16)

1920
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Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar .
Monthly Salary Statement (J uly-2023)

-—

Personal lnformation of Mr AKHTAR GUL d/w/s ot' GUL FAQIR

Personnel Number 00977048  CNIC: 1730125423915 ' N’I.'N:‘ ' _ . '
Date of Buth 15.04.1986 . Entry into Govt Service: 08 10. 2019 Length of Service: 03 Years 09 Months 025 Days
Employment Category Actlve Temporary . oo b _
Desngnatlon CHOWKIDAR - ' . 80004039-00\7ERN‘\/IENT OF KHYBER PAKH '
" . DDO Code: PR5122-Directoraie of Transport Khyber Pkhtunkhwa. - ‘ .
Payroll Section: 008 'GPF Section: 004 ' . - Cash Center ) T , _
GPF A/C No: . GPF Interest Free . ‘GPF Balance: -~ 20,145.00 (provisional
Vendor Number: - R . e a
) Pay and Allowance5° Pay ‘scaie;.BPS For - 2022 Pay Scale Type le BPS: 03 Pay Stage 3
. - Wage type - . . - Amount R ' Wage type . . Amount .
0001 Basic Pay . : 1 16,000.00 L 1004 House-Rent Allow 45% KP21 T 3,542.00
12’10 ‘Convey.Allowarice 2005 <1 -1;785.00 1300 { Medical Allowance . . - 1,500.00
'2311 Dress. Allowance-2021 ~ e 1,000.00 2312 | Washing Allowance 2021 : . 1,000.00
2313 | Integrated Allowance 2021 - .. ] 600.00 2341 | Dispr. Red All 15% 2022KP - - 1,558.00
2347 | Adhioc Rel Al 15% 2(pS17) © - | 1,558.00 2378 | Adhoc Relief All 2023 35% 5,600.00
- Deductions - General
L Wage type "] Amount _ - _ Wage type A Amount
13003 | GPF Subscription’ . . ) .-1,150.00 . {3501 Benevolent Fund L -600.00
(4002 IR. Beneﬁts&Death Comp: ' __-300.00 . - ‘ _ 0.00
' Deducnons Loans and Advances T
rLoan ‘ ) " - Description ] " Principal émount l ., Deduction’ Balan_ce J
Deductlons lncome Tax , : o oo .
. Payable:- 0.00 Recovered till IUL-2023 . 0.00 - Exempted 0. 00 Recover'able; 0.00 .
. Gross Pay (Rs.): -34,143.00. . Deductions: (Rs.): -z,oso.ooj Net Pay: (Rs) 32,093.00 -

:Payee Name: AKHTAR GUL’

Account Number: 1 1073-00-3 ‘ ’ ' N ' .
Bank Details: THE BANK OF KHYBER 080010 GT ROAD BRANCH RAHIM MEDICAL CENTRE. GT ROAD BRANCH

RAHIM MEDICAL C, PESHAWAR

" “Balance:

Leaves: L Open_ing Balance: . g Availed: - B .Eamed:
* Perrnanerit Address: P S : ,
! City: PESHAWAR . . ' Domicile: - . Housing Status: No Official

Temp. Address:

© City: * Email: akhtarg] 986@gmail.com

System generated dacument in decordance with APPM 4. 6 12.9(82882/25. 07 2023/v3 0

¥ All amounts are in Pak Rupees
© *Errors & omissions excep ed (SERVICES/3I 07. 2023/20 35 1 9)


mailto:akhtargl986@gmail.com
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T e Bl T

X The Secretary : . DBiory Mo ,Q:GI Q[ S
) Transport & Mass Transit Department . pazoA g U [22Z3
. Government othyber. Pakhtunkhwa . w570 {;.‘;‘.-,r!j‘.r‘;\; '?'rar\sf’oft .
' ' et Kivber Rakitunihva

Pay Protection.

* Subject: - Counting of Previous Service for Pension &

- RJSir, ' . o : ‘ :

", Kindly it is stated that 1 am an employee of Directorate of Transport and
have been working since 28-02-2006 on fixed pay Annex-A. Repeated verbal

" and written request were made to the quarter concemed to regularize my
services but to no avail. Finally through Act of provincial assembly Khyber
Pakhtunkhwa in October, 2019 the services of the employees were regularized

- under the Khyber Pakhtunkhwa ‘Employees of Transport' & Mass Transit

. Department (Regularization, of Services) Act, 2019 (Khyber Pakhtunkhwa Act

. No.XXXVI of 2019), though from the date of the enactment i.e 8" October, ,
5019 Amnex-B vide: Directorate of Transport Notification No. Dit/TPT/2-
26/Regularizatio'n-VETS&MVES/3'760-3_815 dated 26-05-2021 Annex-C.

| Asa step‘fofWaxd.to solution of the long standing problem, I am thankfu.l_. ‘
to the Provisional Government as well as Provincial Legislator for looking in to
“my genuine problem. However the same has hardly solved my problem.

o . Rather I have been deprived of my pensionary benefits. It is a sorry state.

-+ of affairs as i have given best time of my life to. the service rendered in the
*  department. Naturally, the best time given to the Department must not go t0

waste when my liabilities have filed up and multiplied in my old age. '

More so, the Superior Courts have also decided such issues and directed
the concerned quarters to count Re-Regularization services for: the purpose of
Pension & Pay Protection. This being sincerely placed persons; the applicant
also deserves the same treatment. | |

1 therefore humbly request that please consider my previous service for
. my Pension & Pay Protection with all back and consequential benefits. I have
the honor to be. ' : : :

With Regards

0.0

... Akhtar Gul
. Chawkidar (BPS-3)

. Copj foﬁvarded to the Director Transport, i’gshaiﬂar Khyber Pakhtunkhwa..
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IN THE SUPREME—CGE’RT OF PAKISTAN

U AND
r‘:’-:: c' .]

(APPELLATE JURISBICT}GN)

PRI)SENT

“MR. JUSTICE"GULZAR AH\&ED HCJ
‘MR, JUSTICE IJAZ UL AHSAN "~ = *. .- PR
MR. J USTICE SAYYED MAZAHAR ALI AKEAR NAQV I L

‘Petltmns Nos.2503 to 2519 &5 2660 of 2019

Against Judgments dated 15.02, 2018 & 23.:04. ‘2019 of Federal " Service -
Tribunal, - Islamabad, passed in Appeals Na 3622&'2)65 of 2017 and

. . DG, FDE,Govem m en{{{ of Palqstan’ . T 'ﬁqﬁfioners'ﬁ.;:;;mm':a.i’w:;zs"so/w; -

" -.319"(1?)680)‘20212 et

o secrgtaiy; M/c} F&ﬁancc,‘lslé.;ggabgaﬁ ot .. Appellants mewisenn

o Versus

-'--;.j""l‘ayyaba Hahm Subham CRUe s e T CA1S46/2019
- ‘Irfan
S Javed Iqbal & Another - IR C.P2505/2019 -
- -'Syed
;-‘Mrs ‘Khalida Nasin 8 Another A

© Rubina Kausar &. Another, . -

S Adeela Tabasum & Another.; v o S

- Mrs:, Sobia Imarm & Another S R . .CP2511/201 9

. -Mrs. Najma&Another T T 7 CP2512/2019
7 M. AttLaKalcem Anwar&sAnother Tl 'C.P2513/2019.
"+ . Mrs: Fardh Saced & Another o .~ E T C.P2514/2019,
T Mrs.Lubna Chaudhry&Another .-.-CP2515/2919 )
S L oMrS: Tahira’ Akbar & Another- " '_ s R A - C.P2516/2019
.- Mrs.

Mehmood&Another S e T C.P3503/2019 -
mlah&sa.nomcr ST . C.P2504/2019

Sa,ljadAll Shah &sAnothcr E R C.R 2506/2019
Atta UrRehman &Anomcr _~;_CP2507/2010"
Lol v Cp2s08/2019.
T EP2509/3019"
L €P2510/2012°

' Salama Khiatoon &Another o CF 2517/2019.

‘Saeed ur Rehman:& Another . o cpas18/a019

T e _Cpas1e/20L
' "-V,"'-L'Tayyaba, Hahm Subham&anoﬂier".fj-i.___“-:.' R :-‘ CJ."26601201§J

For the Appellant R
/ Petmoncrs pe Mr Sa.pd Ilyas Bhatu Addl AGP

Tajarmmal Hussain: Bokhan. Shah & Others - Cp2519/2012

...Respondents _

- M;,Rehan;: AD. Legal N
M. Ahmed AD Legal

ﬂ.'.-: S



: '_-':r_vn."rsm'iow}ios,?soa-go‘ksxgaiiésa,ofabm' o 2,;.:- :

- For the Respondent(s) Respondent-m«Person n . CA

:_1546/2019
| .5' P« 5¢&
' ‘E:‘,;':i'Respondent No 1 and. . ‘ N
RS U/ o M Shanf Janjua AOR in a11 o
o __CPS . s .

| ~>}‘:__-fpjg;e-fcf'i;ea'lnf’ng; 27 01 2021 A :

O N =
PR

JUDGMENT

IJAZ UL AHSAN - Thrcrugh thlS smgle.

B Judgment we mtend, to dec1de C1v11 Appeal No 1546 -of 2019 -

R

- to 2519 and 2660 of 2019 (herelnafter refen'ed to ae “CP’ )

they mvolve common questlons of law

2 Through the mstant AppealS/Petmons, . the

Appellants/ Petmoners have cha]lenged the Judgment of the :

Federal Servu:e Tnbunal Islamabad (heremafter referred to as -

“'I‘nbunal”) dated 15 oz 2018 pa.ssed in. Semce Appeal No. o

3622(R)CS/2017 and Judgtnent dated 23 04 20 19 passed in.

Semce Appeals No 3192(R)CS to 3196( )CS of 2012
3230(R)cs 3238(R)CS 2012 90(R)CS/2013 o

91{R)CS/2013 79(RCS/2016 and 3622(R]CS/2017.

(heremaiter referred to aS “Impu;gned Judgments ]‘, 'I‘he ‘

Tnbunal through the Impugned Judgrnents accepted the co

Semce Appeals ﬁled by the Respondents and ordered the ‘

Ap},ellants/ Peu’aoners to promde pay protectmn “to the‘{

Respondents by counting the semce they had rendered on .

da:tly wage bas;,s for pensmnary beneﬁts and pay

| 3 ’I‘he necessary facts gmng rlse to thlS hs are that L

: ‘-"the:'. 'Réspondents Were apPOmted a.S teacheI'S/ lecrurers -

e S Rehman for{'“}ﬂf ‘

(heremafter referred to as CA”} and Crvxl Pet1t10ns No 2’303




- -_':M.LFarﬂmﬂﬁok.?soébésmmjnmion&m" R -3'7" S

j —‘-;,«.'

-_,_'.-._agamst the1r respecnve posts The Respon dent in. the CA _,:

v

‘ "."A_retu‘ed upon reachmgc the age of superannuatlon wef

Co 02 06 2017 Before LJLer retlrement h had 'mede a

'..;'ifdepartmental representetlon through : Wh1ch -h j : had »

| i"‘:v.“requested her department to count the penod for wh1ch she -

:‘_'.had worked on deuly wage ba31s towards the calculation of her _ ‘._i

: : -‘lpensmnary beneﬁts _The RespOndents m the CPs were :-‘ '
T j"recommended to, be regulanzed by the Federal Pubhc Servme |
j.Cornrms.smn Wte f 17 08 2010 ThPy made representatlons to N

N

'the effect that then' preweus ser:wce rendered ofi- dale Wage .

‘_-"b.as1s be counted towards theu* pay and pensmn beneﬁts but
i N to no avael Aggneved of the treat:aent meted out to the
B : l.jRespondents by the Appe]lants/Petmoners, _they approached
:_','the Semce Tnbunal Wthh aIlowed then' 'Servlce Appeals ,
| v- fthrough the xmpugned Judgments The Appellants / Petmoners 5 o

o cha]lenged the mpugned Judgments before t’ms Court

e S mmmemme— e T ‘) -

4 ‘ Leave to Appeal was granted by this Court in: the -

CA v1de order dated 17 09 2019 Wthh 1s reproduced below

) : for ease of reference, . }i'_;,jf, "‘.

' "Leamed Addttwnal Atfomey General rehes upon & BRI
L - judgment passed by a5 member: bench. of this Court . '
. “the-case of Chairmars. Pakistari Railway, Governmentof =
-+ Palkistan, Islamabad anid “others: v .Shah.Jehan ‘Shah. " '
‘ ~‘"“{PLD 2016 .SC 534} to cantend that the very. issue dedalt .
. with BY the. Tribunal in;the impt gned judgment has. ..
- .been dealt with by this. Court in the reported Judgment o
. lwhere the - paymerit of .~ pensionary’ benefits: “are.
L admtsstble to; - coniract employees only . after - their.
' ‘qualgcgmg regulanzed service and thus ‘unless such
. . " qualifying: regular Service is reridered; the penstonary, B
o beneﬁts couid not: be. granted to tha employees L

. 2. Leave to. appeal is grcmted to constder inter. aha the* L
" “above. submtsszons made by the leamed Addmonal IR

= ,’:--Attomey Generalf’

“'/"l: . oo
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5 o The Iearrred Addltlonalf'Attomey General contends e

rhat the serv:lce rendered on daﬂy wage basrs carmot be -
eounted as quahfymg semce for pensmn under the relevant ‘
rules As per Arttcle 352 of the CSR, the Respondents canrrot ¢
cla:m pav protectlon or that thelr daxly—wage serv1ce \ae. |
counted tewards pensmn because the sard rule speeﬁmally

bars the ReSpondents from makmg such cla:m msofar as the ,"

Respondents do not ﬁﬂﬁl the three condmons mentloned

therem 1 e that the serwce must be under the government

ust be substantwe and p rmanent and that the serv1ce e

rnust be pald for by the government P\J.rther allowmg the e '
Respondents daﬂy Wage penod to be counted tOWaIdS pay S
protecﬂon and penszonazy beneﬁts Would open ﬂoodgates of

ever-enrhng htrgaﬁon Las’dy the ReSpondents Were not

' WO‘I’klI’lg eontmuous}y and even other-mse thlS bemg apohoy

. o matter carmot be mterfered mth by Courts

- 6 The Learned Semor ASC appearmg on beha]f of SRR

- th Respondehte ' contends that the -t f the'

Appellants / Petmoners of not gmng pay proteetlon to the, ' ;,*: |
Respondents and not allovsnng then‘ serv1c:e rendered on daily o
to be counted toWards thexr pensmnary beneﬁts 15

dtscnmmatory and explmtative He adds that an 1dent1<:al ]

order was passed by the Mmlstry of Educatron dated o

e '-'-i 25 01 2006 whereby beneﬁts were aJlowed to 1ecturers,: .
therefore not grantmg the same to ‘fhe Respondents who are- . ’
teaehers represents a pohcy of dlscnmmatlon and p1ek and

choose Further the Respondents have been performmg thexr

dutles to the satlsfa thIl of the Government and by not; -
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allowmg them pay protectlon and by not countmg Lheﬁ-

unjust and unfalr e T i , .
7 L We have heard thc Iearned AAG and the Ieame-d .
- :_Scmor ASC appeanng on behalf of the pa,rﬁcs ’I‘he 1ssues :

,Whlch fa]l for conmderatxon of thls Court are —: e

SRSt 'Could the scrvme rendered by the Respondents on daﬂv -

‘ _f_;wages bas1s be counted tow’ards the:r pcnsxon"

L

‘:Wcre the Respondenis employed as a stoP gap. o .
l,'arrangementv B o L

L Could the Respondents be employea on daﬂy Wage bas1s .

B on51denng the natm:e of then' Work7

. ::COULD THE SERVICE RENDERED BY THE RESPONDENTS e

ON DAILY WAGES BASIS BE COUNTED TOWARDS THEIR o

| -;:'-'PENSION? ‘_ '.

o 5'3 The learned- counsel for thc Respondént‘s"-h.as'
U . g : T
o rched upon CSR 361 and has argued that in. Vlew of the Sald -

- seerce rendered on daﬂv Wage ba31s for penswnary bencﬁts is: N

o »:Rule the Respondents were entltled to pensmn and pay o N

o protectlon For ease of reference, CSR 861 is rep1 odUCed as "' ,,

~.

- 'l “361 Except as oiherunse promded in! these Regulaﬁons, o
" f..: , “the: service. of an o_ﬁ‘icer] ‘does; not- qualify for: penszong ST
unless it conforms “to- the: followmg three conditions:. — "

Fzrst —the Service ‘miist be- under Govemment -Second.— "

the- empioymenf ‘must be:. * substantive ~and. permanent o ;

G Thu'd —-the servtce must be pald for by Govemment .
5 ._'9.': We have exarmned the Educatlon Code 2006
~. -‘_.’.'_ISSU.C‘d by the Federal DlICCtorate of Educatlon The learned’,;: : .' | :
""".;“‘"I‘nbunal has held that tﬁe Respondents Wcrc bcmg Pald 0‘“—":

b '~'_'Aof funds that were approved by the Government In’ thlS !
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- ...prowdes that the follomng -." N,

.y -t N T e T
ST N . . - '.-. S,

-::?‘respect Paragraph 30 of the sald Code is. relevant wh_u:h

E"

: "Heads of educattonal mstttutzons shall be empoweréd'to s
- -;_ incur’ expmdzture out.of Students’ Fund as per the upper limit o
- ':of expendzture prescrfbed through a’ notzﬁcatlon by the"'

=,DepartmentHea.d orr the foﬁowzngztems o .

. (v) Payment to dazly wage employees (teachmg & non- T
_.‘teachm:g) e » _ . -

.'_‘ .-"_» ‘,,;k.A - N
- L . I B

. " Paragraph 1'7 of the sa1d Code prowdes that the Federal s N

Du’ectorate of Educatlon Would manage he Federal- -

-i

e ."GOVernment Educa’aonal Instltutlonl (Schools & Colleges)

:_.-,Islamabad Model Instltutlons, and Hostels The learned AAG -
‘-'has not d1sputed the fact that the Respondents w‘e'r‘e"» worl.\m  - |
1n 1nst1tut10n<: that Were admlrtedly bemg managed bJ the |
. : Federal Dlrectorate of Educatron The F ederal Dlrectorate of :
'.'.'-.'i'.___.f'..Educatlon has 1tself 1ssued a Code whlch such schools are |
I requlred to follow to regulate the1r affalrs The Servlces of the o
.: ':.""‘Respondents Were utlhzed by the AppeHants /Governmeﬁt to
s ".'5- :_,vthe1r satlsfactlon untﬂ the tlme the Respondents asked fort'.fl‘
Y 'A"-';'pay protectwn and pensron As such the Iearned Tnbunal"
“ i’:_l_}'ihas correctly held that the Govemment carmet dlS&SSOClate. L
g its elf from the entlre process and hold that the Respondents
Qere not Workmg under 1tS Supemswn It Is thc Federal{.'-.
"'.-";DITCCtOI'ate of Educatlon that has 1ssued the sald Code, and .
aragraph 30 supra prowdes that the Federal Drrectorate of'.,'. -
. '-'i.?_eEducatxon has ernpowered heads of 1nst1tut10ns to manalge -
-.‘.'.:_iPays and salanes of daﬂy Wagc sta;Ef It has not been a;rgued_'.: g
before us th t the sald heads of 1nst1tutl.ons could not be S

: .delegated th1s task Th&a Government 13 fully empowered t© '_:7 |

e Lt
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: :, delegate some of 1ts tasks for admlmstratlve convemence and~ '4

" ."». "'-

T efﬁc1ent workmg ds has been done m tlus case

. r

N lO . We haVe gone through the letter dated 26 08 04 '
. "issued by the FDE [Model Colleges ng) The sard Ietter ) -

' ..""pl‘ovides a.n elébora,te mecha.nism mz selectlon of teachers on'.

dajly Wage bas1s They are to appear m a- test of 50 marks .

oIIowed by an mterv:tew Fo.lomng thlS thelr result is L

i 1';"'approved by a Comrmttee and sent to the DJ.rector Colleges, .

‘ :.f:.Federal Dn'ectorate of Educauon who m turn seeks :
A“f conﬁmlatlon from the Dlrector-General Federal Dlrectorate of

Educatmn The sard Ietter esta.bhshes that the Respondents Co g

v;zere not arbltrarlly appomted as. a- stop gap arrangement .

S _'"“fs.‘Thelr servmes were utﬂlzed by the Appellants / Petmoners for '_ |

3 : ‘yearq on end tLll they reached the age of superarmuaﬁon, ""

"ﬁ_thelr semces Were substantlva and permanent Wthh were-
Vl,.-fpald for on behalf of- and Wlth the consent or. approval of- the:
:.-"_'C‘:‘rovemmtent : . _ |
11' ' o We ﬁnd that although the emplovment‘ of ‘the -
= Re3pondents Was not permanent wrthm the meaang Gf CSR. |
: 361 the estabhshrx:tent under Wthh they were Work:mg was e
A v‘f:;permanent and the f ct that they rendered semces for years =
: “fu-'..shows that they were not employed on temporaqr baSIS as a -
stop ga.p arrangement for short penods of t1me Further, that :
o ...' the Federal Pubhc Semce Commlsswn by recommendmg the a
5 Respondents for retentlon mto servu:e has conﬁrmed thelr;' - K
. abxhty and quahﬁcation te hold these posts It 1s an adm1tted'-:: ‘

| fact that the ResPUndentS have been WO kmg contmuously for."-_ -

e more than 5 years We have gone through the memorandum, ‘



- ' . : . A ..., . ."‘
v ‘ : . ' - /,' % el

. o ERR : \ e~
s cwn.rmmsoszsa:maéwwssoonbmf s 3" o -
- Y : -"._: v " R ’ T (s

N dated ’95 m 2006 whereby /at.' was stated by the Federal
Dn‘ectorate of Edu tlon that semce rendered on an Ad Hoc
basrs could be counted tOWards pay and pensmnary beneﬁts
If the Appellants / Peﬁtxoners have aﬂowed the ser\nces of Ad
Hoc teachers /lecturers to be counted for’ pay protectlon and

pensron, 1t 1s hard to understand W y the same Was cannot L

be done i the case of the Respondents The pnnmple of

snmlarly placed perSons dlctates that the Respondents also -

. - . . .
e et TS . . . .
K i i - : RE——y

deserve ’co be treath 1n the same mannéi"i as, .orh_er‘s;--who'were ..

granted the beneﬁts of pay protectlon and :'p.)ension.‘.jirom the :
date of thexr unnal appomnnent on darly w ges basrs The.
Respondents ha e been dxscnmmated galnst whmh is. n’

o vmlatlon of then‘ fundamental nghts guaranteed 10 them by .

the Consntunon of the Islarmc Repubhc of Palastan 197 3

o 12 B The 1eamed Semor ASC for i:he Respondents has o

“‘.-".'.islaced? reli'ance on t.he ease uﬂed Ikram, Bari_ and 5'24." '

support of the submtssmn rhat the sermee rendered on da:lly o

wages basrs can be counted for pensmn and pay The relevant

ERE TR : portlon of the 3udgment rbid is reprodtced as under for ease

of referenoe -,.«, SR

' “An Islamxc Welfare State rs under an obhganon to

- estabhsh ‘a society ‘which is free from exp .lotfatlon’ .
s whe_i'em._--_soclal dnd;é_cdnamid-ﬁasﬁee is gudr_anree_d to-its.”

:5';‘.'rvnx‘>s'f bffhé casesof these »?mplbyees, there were artificial
e ' preaks their’ service: so.as 1o jei,r'e;;mqent the provisions
Yy L i-of . the Labour Laws and;thé’ Rnles.'~of the_ Bank and io

T _'émﬁioyéésj soasto p’j‘_eclud the&n to ‘have access to
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o beneﬁts It Was held as folIoWS = : R :‘ .:

_;ustzce I?tere’ was no equthbra_zm of arac

R between the employer ‘and the: employees The.manner in SRS
" Abhich they ] had beer delt with By the Bank was a.fraud. . L

" “on the: Statute. A pohcy of pzck ‘ahd ‘choose was adopted .
- by. the -Bank in the mutter of- absorpﬁon/ regulanzanon of - ,' e
L the employees. By.. ' Article-2-A of the Constitution, which '
‘ has been made zts substantwe part, gt 18 unequwocally ;
-enjomed ‘that “in: the ‘State ..of - ‘Pakistdn principle of

quahty, soctal and " économic. Ju.sace as- enunciated- by .-

_jslgzm shall ‘be fully obsérved {ohich shall be- guaranteed e
- ras fundamental nght The. pnnaple of pohcy ‘containedin -
v Arttcle 38 of the: Consfttut:on also promde inter-alia, that' L
;the State- shall secure “the. well being-of. the people by ..

..:,‘uratsmg their - sta ndards of living .dnd’ by - -ensuring.
.. equitable adjustment of. rights. betweert: employers and’

‘employees a.nd promde for -all". .citizens, - within thé

. * - available; resources of the ‘country;. faaltttes for work: and:
L adequate lwehhood arid reducé ‘disparity- i income and . -
- earnings - of - mdzmduals Slrmlarly -Article. =3 of the -
Canistitution: makes it obhgatory upon the State to ensure. .

. the ehmmai'ton “af " all -forms® of - “exploitation . and . the . '

funriamental principle, from

l. ment.o..‘the,.
L accordin fo. his.

. work. It ts"i_:l'ifﬁealt.td countenarnce the approach of the . =
B }.Bank that . the tempordry - ‘Godowrn, staﬁ‘ and . the datly- L
;o wages employees:$ should be: cérifinised o be governed, on
T dxsgraceﬁ,tl terms and’ conditions-~ ‘of -.service for-an .
mdeﬁmte period. In. view, ‘of ‘séction’ D444 of - the. General .- =~
.. Clauses Act1897; the’ Natlon.al Bank was requzred #g act.”
" reasonably fcarly and ;usﬂy An employee being: Jobless R

and in fear of-being. ‘shown. the door had 1o Optlori but to

accept arid continite with, the” appomtment ‘on whatever .

Condttlons it was oﬁered by the Bank

In addl’aon to the aforenoted excerpt a- dlI'CCtlon ',

= %a’s ’passed m the judgment of Ikram Bari 1bzd to the effect :

;that the prevmus semce rendered by the Pet\*aoners in the

.sa.ld case shall be counted towards retn'ement/ pens:.ona.ry

N

i

. “’I‘he de Petttwns ﬁled by employees seekmg ﬁnanczal
g‘back-beneﬁts © and’: wawer - conditions of
o ,regulanzatwn/ remstatement -are" dtsposed of . with the
-+ direction- 10 the Natlonal Bank to’ regulcmze/  absorb them It =
- “service with effect fm 15-9—2003 subjectto the conditions as .
lald down in para- 10 of 1 the- unpugned judgment.’ “The National

them appomtment letters: within one
rice. rendered them.wlth
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ofvthe' ‘

s;non, the argu:nent
& of the: Respondents

wages could not be counted towa_rds their SR

& could and should be o :

R _— In mew of the abéve po
o] 1earned AAG that the servlce peno
o rendered on dally

e pensmn is m1sconce1ved The said peno
'counted towz.rds pcnsmn espeelally when the Respondents S

:had been WOI'klI'Lg contmuously for

| ";‘flast many years- .

chfferent penods for ‘f_he _' S

PONDENTS EMPLOYED ON A STOP-G-A"’P"_

| W‘ERE THE_REs.

- ."ARRANGEMENT" o '_
; 13 The 1earned DAG s argued that the con‘a;'acts‘ of -
R ':the Respondents Wele not renewed/ extended but they ‘were - "

cts fram tmle to tlme aiter the1r prev‘lous L

S ’ offered new contra
reveals that such breaks ‘

' "::jcontxacts had expu‘ed The record
WeETE. a:t:ﬁcxal The Sald. brealcs cannot render the employment

| -:‘:of the Respondents to be purely temporary The Respondents. L
- :--'-'have been performmg then dutles 1n theu' respeetlve schools '
|
Smce 10ng and such artAﬁcxal brea.ks 1n then‘ employment do - ;
;not negate the fact that the Respoﬂdents had been o
llants/Petmoners for a loqg'- U

| .'i.contmuously servn‘ig the Appe

= ',tlme Rehance m thls regard 1s placed on the case tltled .
ll: _.' "-"Ed'uca_tibri Multan o

ST .:j"'-'vivfl"ierem 1t was held as follows

T T o fis dn. admttted posmo
L . - have beer iporking.: with

nts before ws
d since long,

n that the responde

h the’ petttloner-Boar e
break the contmulty-_' B

o N g their clumsy.: attempt to
“been - employmg them -

h however
: of their service;. the petttwn
re-hiring them for-the -

.-...': ’. - ) Ii:’for 89 dayS onIy, has - been _
S next 89 days, and ihus contmued 4o avatl thewr service for..
Lot ificial’ breaks i their service.

- T leng penod

- .:-..penodn fact that'-they“haue, an fact continuously .~

R ' . : served the petrtwner jor a’long pe nod of time, “glbeit.the

e EURIEARIPE AP fbreaks created by the. petmoner, as’ ‘noted above, clearly:
e g N show tha th,ey have been perfomun‘g the _]Ob __ofﬁaﬂ_ g
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perma'te_nt nature, and have not“ Exeen serumg on. casual

~

EE ﬂRespondents Were temporanly Work:lng agamst temporary],. R

1.

Co ,posts and that such posts no longer C}ﬂot The .fact that F PSC L.

L : --was approached to test the quallﬁcatrons a.rld antecedents of'"'..'

':j-i‘_ReSpondents a.nd make 1ts recommenda’acfns by 1tself shows Lo

I 'that these posts were permanent in’ nature .

B 13 As noted above the sald Prmmpals of the
.:_.' respec’ave Schools Where the Respondents were performmg .

g '~=serv1ces were acﬁng m the alde of the Appe]lants/ Peutloners

L under an elaborate mechamsm / modus operandz prowdcdr

o y pnnc1pals Were bemg excrased on: the 1nstruct10ns and under N

wby the Appe]lants/ Pettoners. The powers of the sald L

B '-'SUpervrsron of the Appe]lants/Pehtioners and Wlth theu‘\' -

.=

L :_express consent a.nd 8-13‘P1'°V"“l .
14 : : T‘qe learned DAG has stated that there were. .
breaks 1n rhe servu:es rendered by the Respondents however,
N ';he hets been unable to show frorn the record where a_nd whefl o,
-';:there were su h breaks m the dally Wagc seerCCS rendered b}: B
. e Respon dent s, ’I‘he only argument advanced by h1m in th1s_ i :
- -"I :'-i..'regard 1s th t the Respondenfs were workmg On a StOP gap " 1:: '-
o arrangement We are unable to agrce mth the learned DAG in.
‘tl'ns regard BY no stretch of magrnatlon can lt be concelved -

-‘ :’~kthat When the Respondeﬁfs Were Worklng agamst thelr"'.

'respectlve posts for long penods (m some caSes for more than

l

| 10,:ﬁy6a#$) the same can by any deﬁmtron of the Word be -'

It 1s not the case of the Appellants before us that the‘_ ERIS
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.

: _'_termed as a stop‘gap arrangement A stop-gap a.rrangemenf 15; s

L ~°ne Where a t‘31’1'11301‘«2117 arramzement 1s made for a, Ilmlted

,.-‘-tnne fOr a. few months at the most unbl somethmg better or

- .more smtable ca.n be found Such an arra.ngement is typlca.ly.- 3

: jmade untll someone can be hu-ed permanently through tlle"

-.v"process prowded m the law rules or regula‘aons ’I‘he 5

"5;Respondents, Were adn:uttedly employed for long penods of

T B

- txme runmng mto years and eannot be terxned as stop gap

. AThe deﬁmtlon of stopgap prowded in Colhns D1ct10nary and .
. 'as understood by Courts in’ our counn-y clearly means -

“A stopgap is. somethmg that serves a purpose for a short :
“time, but is replaced as soon as posszble : -

| B 15 :.'“ The meamng of a stopgap arrangement Was c
R : _,'.:.’;;“:- 1nterpreted by thrs Court m the case tltled as. _Q?_tgirm___a_?_l‘g-

‘.E'Evacuee Trust Proper_ty B’oard and others US. Khawala"',

"':;;f?Shahid Nazir {2006 PLCIC J 1261 Supreme Corurt} in the"
| -.'.Followmg terms- :-:, - el

- “The Trtbunal had fculed to mterpret the notlﬁcatlon
Tl TR --._‘dated 29—6—2000 in-ifs true perspectwe by igrioring the
S e clear sttpulatzon contained “therein that . respondent wds,
: . .- “appointed .as_ Secretary’ ‘BPS:19 -and, sich appointment .
© - was- HlL ﬁ.uther orders. From. such stxpulafzon it _can be.
" ‘linferred tbithout any “doubt. that it was not. a regular .
" .appointment in’ accordance with sectlon 11(1) of the Act
“and was by way of stopgap arranaement -This: Court in"

. the-case of Abdul’ Majid Sheikh v: Mushafee Ahmed and -
P ﬂ_,".'another PLD 1 965 SC:208 whde exammmg the e]ffect of L
" ‘the phrase "a_.person;, holds: an appointmerit till further -
G - grders” pronounced that it only means that he holds it till -

..,j":orders are passed tenmnatmg hzs servtce,s' ”(Underlmmg :
""--zsours} Sl ar :

o -.:The learned DAG has been unable to show us any
document on the reeord Whlch suggests that the Re3pondents L |

were employed for a spec:ﬁc penod of tlme subject to the“

arnval of permanent employees The orﬂy term in thls reoard S
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as found from the appomnnent orders of thp Re,spoz/g dents"is
that there Would be no comrmtment m th.lS regara from elther .

the Respondents or the Appe]lants/ Petmoners ’Ihe mere

. msertlon of thls vague terrn m the contracts of the

stop gap arra.ngement ’I‘he Appellants /Petmoners never ;---.

termmatecl servmes of the Respondents ’I‘he Respondents

A ':__ in most after more than 10 years of semce Addmg arttﬁcral |

arrangement They were not employed for a short penod till

| aga.mst thelr respectlve posts for almost the whole of the1r

'professlonal ltves As such the argument of I..hC learned DAG

L g RS of the Respondents was to be treated as Pl’ifmanent 1n natl.lre_" -

T as correctly held by the Tnbunal TS
.( P

COU'LD THE RESPONDENTS BE EMPLOYED ON DAILY '

WAGES Basrs CONSIDERING THE NATURE OF THETR_.;_'_
. ; WORK‘—’ _ o |
L .i‘ | ‘l-,‘-f':,‘ 16 : ._ Teachers strengthen the foundatlon of any state asn’.'-.-

o 'Well as play a prvotal role 1n natlon bu:ldlng by mlparﬁng {,

51_educated and. aWare cfazens Who bcll
~‘-"‘_"strengthen democracy and democratlc values Employmg,.:::"i

' teachers on daﬂy wages basrs 1s not only detnmental to thev-'»

" 8 educatlon sector of Palastan but is also a d1scouragmg factor .

: Respondente does not "nea.n that they were employed as a

retrred frorn thelr servmes after they were regulanzed t‘nat too g

reaks to the employment of the Respondents does not

' convert the employment of the Respondents mto a. stop gap T

the arnval of someone permanent but : Were employed I

m thls regard does not hold much Water and the emplovment B

:':fed.ucatron Whlch 1s necessary to up];ft & SOCIB'CY COHSlsung Of. i

eve m values and o
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L for future teachers Wno m t'urn . are demotlvatgl' and; -

L dxscouraged a professmn Whlch IS p1votal m the 11ves of our

' ‘ ruture generatwns It lS pertmen,t to mentton that prn:narv

educatlon 1s a fu.ndamental nght guaranteed under Artlcle S

A,.'.QS A of the Constltutlon of the Islamrc Repubhc of Pakistan, o

,"*_.;;- ‘1973 The UmverSal Declaratmn of Human R1ghts also S

T recogmzes educatlon as’ one of the most n:nportant nghts of

T :ch.lldren Art1cle 8 of the Constitutlon prov1des that atl forms

. _' of explmtatlon sha]l be ehmmated One of the reascms for |

pwhrch th.ls becomes relevant to the present controversy 1s that -

. § " notvmthstandmg the lmportance of the semces they render to

LT .‘_soc1ety, wh1ch have consequences for generatlons the

A Respondents Were made to Work under uncertam condmons o

s .'.on the pattern of unsk]lled and uneducated or sem1~educated

LT T A TR

-‘_labour hlred on a dally Wage ba51s for seasonal pI’OJeCtS

::Jexpected to last for a hmﬂ:ed penod We are appalled at thls SRS

‘1'1rrespon51b1e, casual a.nd utterly unprofesSmnal approach of 5

~

’ 'the pohcy malcers towards a matter as Important and as
- serrous as educatj,on of ou.r future genera’aons We have no

L 'hesxtatlon whatsoever m s’a‘ongly deprecatmg the same These L

5

e actxons of the Appe]lants/ Petthoners are not only contrary to' -

B Constltutlonal d1ctates but also contrary to the Prmcrples of

- Pohcy enshnned in: the Cons’otutmn Wh1ch state that there _' '

has 'co sbe an eQual adjustment of rlghts betwecn employers “

o : and employees

O

i 17 | The Impugned Judgment of the learned Tnbunal -

\ .

Cis: well reaso‘ned proceeds on the correct factual and legal":

| prem:uses and has con‘ectly apphed the relevantllaw rules and 5
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: regulatwns to the facts and cueumstances of the cases befere‘; :

-

No Iegal Junsdlctlonai detect error or ﬂaw m the~ P

3 Impugned Judgment hae been pomted out to us that may

furmsh a vahd basm or lawﬁﬂ justlﬁeanon to mterfere in- the

'. same The Learned AAG has not been able to persuade us to
; take a v1ew deferent from the Tnbunal m the facts and -

cwcumsta.nces f the mstant Appeal/Pe’utlons We_- ",_-_,

accordlngly aff_inn a.nd uphold the Impugned Judgment of the B

Learned ngh Court

‘ 18 - For the reasons noted above, we ﬁnd ne ment 1n
the Appeal a_nd the same 1s aceordmgly dlsrmssed As for the -: ] T

Pet1t10ns, no: questmn of law of pubhc Importance ]n terms Of' L

Artlcle 212( )' of the Consﬁtuuonu has been 'ralsed

RETEA

Accordmgly, wé ﬁnd 10 ment in these Petxtlons and the samef B

T are -d1sm1sS‘ed eave to appeal is refused

| EHWW* e e‘-‘ o
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VAKALAT NAMA
NO. | 12023
IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
i PESHAWAR
¢ AKHTARGUL (Appellant)
¥ .,
(Petitioner)
’ ' (Plaintiff)
VERSUS
TRANSPORT DEPARTMENT (Respondent)
(Defendant)

I Akhtar Gul (Appellant), Do hereby appomt and constitute M. Asif Yousafzal,
Advocate Supreme Court of Pakistan & Syed Noman Ali Bukhari, Advocate High
Court to appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appomt any other Advocate/Counsel on my/our costs.

[/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

"AND 1o all acts legally necessary to manage and conduct the said case in all
respects, whether herein speciﬁed or not, as may be proper and expedient.-

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our
behalf under or by virtue of this power or of the usual practice in such matter

PROVIDED always, shat I/we undertake at time of calling of the case by the
Court/my authorized agent- shall inform-the Advocate and make him appear in Court, if
the case may be dismissed in delau]t if it be proceeded ex-parte the said' counsel shall not
be held responsible for the same. All costs-awarded in favour shall be the right of the
counsel or his nominee. and if ayarded against shall be payable by me/us. '

- 3 . . . ) :
Dated /72023 : » : : QM .

(CLIENT)

'V «
’

e | | ACCEPT
e - AS; YOUSi AFZAI)

; : ADVOCATE SUPREME COURT,

_ | o OF PAKISTAN
e S & %&j
T (S. NOMAN ALI BUKHARI)
ot "~ ADVOCATE HIGH COURT,
OFFICE; v

Room # FR-8, 4"Floor,

Bilour Plaza, Peshawar,

Cantt: Peshawar

Cell No. 0302-5348451
0333-9103240 -
0306-5109438



