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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR : ‘ |

~ Appeal Nozé_z( 4 1023

Zahid Hussain, Technical Officer BPS-16 |
_ Directorate of Transport Khyber Pakhtunkhwa, Peshawar.

APPELLANT

VERSUS =~

1. The C_hief Secretary to Govt: Of KP, Civil S"e’cretal-'iat, Peshawar. -
- 2. The Sécréta’ry,to.Govf: of KP,'T_ransﬁort‘and Mass Transit Dept't:vCivil '
 Secretariat, Peshawar. S . L _

3. The Director, Of Transport Deptt: At -Directoraté of Transport Khyber
-Pakhtunkhwa, Peshawar. - L L o

| 4. The Secrétary Finance .D,eptt: KP Civil Secretariat, Peshawar.

.+ RESPONDENTS

"APPEAL - UNDER SECTION 4 OF THE KHYBER

- PAKHTUNKHWA "SERVICE TRIBUNALS _ACT, 1974
- 'AGAINST __INACTION ~_AND. ‘OMISSION __OF THE.
RESPONDENTS _TO _ CONSIDER _THE APPELLANT’S -
CONTRACT PERIOD FOR THE BENEFITS _OF PAY

" PROTECTION __AND ~PENSION. W.E.F __THE FIRST
PPOINTMENT TILL REGULARIZATION AND AGAINST

A

* NOT DECIDING THE DEPARTMENTAL APPEAL OF_THE

APPELLANT WITH IN STATUTORY PERIOD OF 90 DAYS. =

" PRAYER

ON -THE ACCEPTANCE OF THIS ' SERVICE APPEAL
 ESPONDENT MAY PLEASE BE DIRECTED TO CONSIDEX .

 THE TEMPORARY' SERVICE PERIOD W.EFROM  THE
FIRST APPOINTMENT i.e 2003 TILL 'REGULARIZATION -

OF THE APPELLANT FOR THE BENEFITS OF PAY



| ~ PROTECTION AND PENSION TILL DATE AND ONWARD.
- ANY' OTHER REMEDY WITH THIS AUGUST TRIBUNAL_ —
. DEEMS FIT AND PROPER MAY ALSO BE AWARDED THE/)
FAVOR OF THE APPELLANT. R |

" RESPECTFULLY SHEWETH
FACTS
‘l.'_"l’h‘at the appellémt was’ ini-t.ia'll_y appointed' as Tech_nica’l Ofﬁcer on |
- work charge basis in Vehicular Emission Testing Station Peshawar
' vide order dated 22.07.2003, since appointrhent the appellant has been
- performing: his duties upto the: entire satisfaction -of his superior
- Officers. Copy of appointment order is attached as Annexure-A.

2. That in meantime the Government of Khyber Pakhtunkhwa, passed
the Khyber Pakhtunkhwa employees of Transport and Mass Transit -
Departmént (Regularization -of services) Act 2019. Copy ‘of the
regularization Act is attached as annexure-B. S

3. That the services of the appellant was regularized ‘w.e.from

" commencement of act dated 08/10/2019 vide Khyber Pakhtunkhwa

" employees of Transport and Mass Transit Department (Regularization -

of services) Act:2019 but the salary of the appellant was started from.-.
" initial pay stage and ignore all the previous service of the. appellant. |
~ Despite that the appellant is continuously performing his duties upto
* the entire satisfaction of his superior’.s'ofﬁcers from the date of initial
" appointment i.e 2003..Copy of regularization order and salary slip-
" are attached as Annexure-C &D. "~ ' | ‘

4. That since the appellant has more than 16 Years temporary services at -
" his credit which was not. counted towards his’ pay ‘and ‘pension
protection which cost huge financial loss to the appellant. |
5. “That the appellant made several request but-in vain therefore he filed .
~ departmental appeal but not responded within statutory period of 90
‘ .'-days.'(Copy‘of depﬁrtmenta-l'appéal is attached as annexure-E).

" 6. That now the éppellant'_ctmstr'air.)t' fo file this service appeal in August - .-
Tribunal on the following grounds amongst others. - - SR

'GROUNDS
.j__A.‘Thafdép'ri\'/ing‘ the appellaht fr'ofn the legal right of béneﬁts- of pay
. protection and pensionary benefits as against the law I'Plf_’s noims of e

justice. , L R



L

o B.That the depriving the appellant from the benefits of pay ﬁroiec fon is
the violation of the superior Court judgments and Pension Rules. |

C.That siné_e the appellant has more than 16-Years tempora’ry:_servidés at
- o their credit which was not counted towards their pay. and pension .
7. protection vyhich cost huge financial loss to the appellant. :

- D. That the .iha‘ctiori.of the respondents and not -counting their previous
service of more than 16 years toward pay and pcnsion-prptection is
_ against the principle of justice fair play equity and equality. -

E.Thai as per pension ﬁ_iles. 2.3 the temporary and ofﬁcia‘iing‘séri/ic&; e |
. :follpwed by conﬁfmation/regularizations will be counted towards -
. ,pen‘sion.an_d pay protection. . - - e '

»

F That this august Court has already decided wfit~p§tition No. 1188-

~ p/2014 and 361-P/2013 wherein the previous service has. been -

, _?Qrdered to be coun ‘d towards pay and pension protection.

. That éven in and other writ petition No. 3221-P/2013 -this  august -
"~ Court as directed the’ respondents ‘to count the previous service
towards pay and pension' fixation by allowing the writ petition. ‘
'H. That the august Court has also decided a similar writ petition bearing .- |
‘No. 55_85-1’/2018 on 04.09:2019: Thus the appeliant are also entitled
for the same relief. T ) o '

- 1.That the appellant -are fot treated in accordance with Jaw and rules
- keeping in view the above referred judgments the appellant also
" deserve same treatment under the principle of equity and equality and
. consistency. . . o o '
. J. That the pay ‘protection was given to- the some colleagues of the
~appellant but the same was denied to the appellant which was also

R discrilninatqryiattitddc of the department towards the appellant.

K. That the. inaétio_n’ -and not counting the previous service of the

. appellant toward pay and pension fixation protection, is against the "
~ principle of Article-2A, 9, 25 and 38 of the Constitution.

L. That the appellant 1s entitled -for pensidna:y,'beneﬁts of the period -
. which was_rendered by the appellant on’ contract basis under the
shelter of West Pakistan Pension rules 2.3 and under finance
nétiﬁc‘atidn datéd 06/02/2014. Copy of notification is attached as -
_annexure-F. . o : o |

: ~Al\_}1.'rha1"-tf1e similarly nature 's'ér\}iég appeal decided by the Federdl
.‘ Service Tribunal in favor of appellant and the Supreme Court -



.ﬂ . /;'F |
A , ‘
‘ Judgment mamtamed the same.. On the pr1nc1pal of con51stency

E appellant also entitle to the same rehef Copy of judgment is
attached as annexure—G : P .-

N. That the appe‘xant was treated accordmg to the law and rules and was
deprwmg from his legal right in arbltrary manner. ‘ ‘

: 0 Fhat the appellant seeks perrmsswn to advance other ground proof at
" thetime of hearmg ~

: ;It is therefore most humbly prayed that the appeal of the
appeilant may be accepted as prayed for '

| ,"APP:‘AN'T N
' R ' ZahiffHussain .- : .‘
. THROUGH: " 17&?% o
S (M. ASIFYO SAFZAD)
: o, e ASC R -
(SYED NOMAN BUKHRI)
, ADVOCATE HIGH COURT

-



7. BEFORE THE KP SERVICE TRIBUNAL’PESHAWAR .

APPEALNO.___. /2023 ',

- Zah-i_d. l—luseain ; VIS - . . Trans;pd:rt Debtt: -

| 'CERTIFICATE

ified’ that no other serwce appeal earher has been ﬁled

. Il 1S cert
thlS Tnbunal except the present one

L between the present parties in
- » ST DEP(%NT’

LT OF BOOKS:

e Islamlc Repubhc of Pakistan, 1973 '

S T COl’lS’[ltUthl‘l of th
.. The ESTA CODE
3.7 Any other case 1aw as per need
(SYED NOMAN ALI BUKHARD)
ADVOCATE HIGH COURT
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4 BEFORE THE KP SERV‘ICE TRIBUNAL PESHAWAR

© . .. APPEALNO.____ /2023 ' ’
~'Zahid Hussain ‘V/:S. T ”ljranspbrt D’éptt::A-

AFFIDAVIT
.1, Zahid Hussain, (Appellant)
" contents of this service appeal are true and correct, and nothing has

been cor_lcéaled from this honorable Tribunal.’

~ DEPONENT

do hereby affirm that the =
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 Envivonmental ProteGaon Agency.

~ o Enviro nment Department
o Govt of NWER, L

+

-+ . "The D‘it-ecic_)r‘Gcnei'al Environmerital Protection Agency Govt of NWEFP has been. -

- ' ~'p1eése'd to appoint 7ahid Hussain S/O Abdur Rahim Village and Post Office, Badwan,

Tehsil Adenzii District Dir. Lowerasa Technital Officer o purely work charpe basis in
- Vehicular. l;".missi‘on Testing Sl.uliun,'l’cshingu' with.chieet from P05,

I—lis'appointmeht shall-be subject 1o the Yollowing terms-and conditions.

S . allowancos sabiget to the qvailability of funds. . S o
- W"Qx /2. : His appqi'i’itﬁ'lcm’will.bg-initially fora period of onc year & tendable for one more -
. S year subject to atisfactory performance. . - S S
R IR 2 - His services will be liable 1o termination at any time without assigning Ay reason - .
sl o and without giving any:notice. . B T N C
"4 -He shall be gov erned by the NWEFP-Govt: servant( Efficiency & Discipline)Rules .
. 71973 and Govt conduet rules 1987 and any other instruction issucd by the Govt
S £ -of NWFP from.time toiime. * R S -
g7, He shall nat be entitled.to any-TA/MA forjoining the duty. ... L
6. . Hisservices will be placed at the ‘dispp:sal"of\/E'{'S/EPA NWPFP for '
T gelfssustainable VETS it Chamkani Mar G.T Road Peshawar. - o L

Co 1 He will be'paid'z{ fixcd salary of Rs,SSdOj%jncr month inclusive of all kinds of

, . 1‘.If_tlic=abowe. terms, and %:onditionS;’are'-E"aé'cept,ziblé 1o 'him he should report {o the : -
" Director General E'A NWFP within one-week of the issuance of this appointment lejter. -

R I -_'/\ss}.\-\ﬁi l_)irccimj(.l\'dmh) o
’;_{PSjtoD‘ire'cfor General EPA NWEDP. e T S
) -_Zz'n_h_idzi-m‘ssainslo Alidhr~Rahim=Viﬂagé'aﬁhd“i"ost'Ol’ﬁcc,_BadWan. Tensil ot
. _;—_“_-.-'Ad‘cn'zaf'Di'gu‘j!(;lph'. L-OW-,..l ' :- K ‘ Vo . . . . e
. Accountant VIS Peshawar. R . L,
: Personal fileotithe Official conceried” .. U

-

L& - T

o O _. -——- C)’/f?igz»

. ) " Road, Peshawar Cantt.
Tel: _9'2(3-_,{) 92710421~ 9210748 Fax: 9‘2.(9_1).92‘1_0230 o -

I -3rd Floor Old Courts Bailding , Khyber &Ressr
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GAZD'I‘TE

_KHYBER PAKH‘I‘UN KHWA

e | e g " Published by Authonty

E®

- .~ PESHAWAR, TUESDAY, §* OCTOBER, 2019.

,PROVINCIAL ASSEMBLY SECRETARIAT
| " KHYBER PAKH’!‘UNKHWA ‘ |

: ' NOTIFICA‘H‘HJN 4
. Lo Dated Peshawar, the 8 October, 2019,

No PA/u(hyber Pakhtunkhwa/ Bills-49/ 2019/8843.-1he Khyber Pakhtunkhwa Employees of
Transport and Mass Transit Department (Regularization of Services) Bill, 2019 havmg been passed by
the Provincial Assembly of Khyber Pakhtunkhwa ofi 27% September, 2019 and assented to by the

avernor of the Khyber Pakhtunkhwa on. 4t October, 20189 is hereby publlshed as an Act of the
rovmc!al Leglslature of the Khyber Pakhtunkhwa, - o : _

 THE KHYBER PAKHTUNKHWA EMPLOYEES OF TRANSPORT AND MASS TRANSITDEPARTMEM
(REGULARIZATION OF SERVICES) ACT, 2018.
(KHYBER PAKHTUNKHWA ACT NO. Xo0V] OF 2019)

(Frst publlsl)ed afterha ving rece/ved the assen! of the Go vemoraf the
Khyber Pakhtunkiwa in the Gazette of the l{lrybarPaklztzmlrﬁwa,
: (Ext/aordlna/y), dated the, St/J Octabef; 201.9)

ACT -

. “fo provide for appointmenl and regularizafion of services of
Motor Vehicle Examiners, appointed on adhoc basis and certain * -~
- employees of Vehicular Emission Testing Stations appointed on
j’ ixed pay.basis in the Directorate of Traisport and'.
Mass Trans:: Khyber Pakhlunkhwa

WHEREAS it is cxped:cnt to provsdc for appountmem and regularization of services - ‘
ol Motor Vehicle Examiners. appomlc.d on adhoc basis and certain employees of Vehicular

i:mission- Testing Stations appointed on fixed pay basis in the Directorate of Transport and
Mass Transnt Khybcr P'xkhtunkhwa. in the publ:c intercst; ' .

Itis hcrcby enacted as fi ollows

)
T

L ey

L] X ,‘
§ et :§ A,J
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Shur( mlc' apphc-mon and commcnccmcnt»-(t) I‘hls Acl ma} ba called | lhc

l\h\b(.r Pakhtunkkwa - Employees - of Transport nnd Mzres 'lransrt Dcparlmem
(Rcuularuatlon of ‘§t.rv|cc.~.}/\ct 20!9 , c _ . L .

- 1t \h.\‘l be '1pphcd 10 lhc emp]oyec's. mcr‘nidncd -'i.r"r"cig'msé (l} of sub-section (1) :

+ of section 2 oi this /\Ll - e

(") ll slm}l mm\. “into 10ru .11 once,

2. l)cﬁnmons -—( l) ln lhls Act. unh.ss lhc mnlcxl olhx.rmse ru.]um.s -

Co(a)y ,“Jppmmlnm.ﬂ mcans tic. 51 uommem G fa dulv quahﬁc.d pcrscm. fora
o cie xpu:llu. period, made against posts on ':dhut. bl‘lblb or fixcd pay ba515 in
oo lha prcst.nbud manner: . :

.(b) Commxssmn means the Khybcr Pdkhlunkh\\"\ Publu. Sv.rwcc '

’ (.um msmn

ovsmmem e T L

(). ~Directorate™ ‘means lhe Dlrectoralc of Tmnspori and Mas:. I‘rans:l _

l\hyber Pdkhlunl.hwa,

'.“(e). .,ovcrnmcm means thc Govcmmcnl ol 1hc Khvbcr Pakhtunkhwa

and

- . .. N

O cmployct.s ‘mean duly quahf‘ cﬂ- :

(i) "Motor Vchlcle Etammcrs '1ppu|nlcd on- - adhoc basns. wc f.

. 06.02.2014 10-27.02: 2014 (bath days mcluswc) ‘and hoidma

posts, till- the commenccmcnl of this Act, in the Dm,cloratc of
T ?anspon and Mass Tn..nsu Khvb or Pnkhmnkh\\'a«

’ S _'A'(ii)‘ pcrsons nppomled on fixed pay in lhe Vchlcular Emission = -

Testing Stations, w.e.f. 30.04.1997. to 05.01.201% (both days
X ,mcluswc) and holding posts till the commcncement ol this Act.

in the Directorate of I‘ransport and Mass’ 'll"lnbll I\hvbcr

l},&htuqkhwa. and q,ti ;\ \;' IR

(8) "law or rulc" means 1hc law or rulc lor thc umc bcmg in force :

" governing the sclection and appointment ol civil servants.

Sc’a'n'ried with 'Camél'canner' '..i., F

WO s et

(v) "'l)cpanmcmal Selccuon Commmce micans, a Dapartmcnnl Selection -
: Committee. constitited for the purpose ol makmg selection for- initial. .
. recruitment 10 posls under a Govemmcnl Dcpartmcnl or ofﬁcc of' R




assigned 1o i in the Khyber pa

3 Régulariznllbﬂot

N General condifions for regularization.---For the purpose of regulariy,

s Determination of seniority.
- under this Act or in the process of' a
rank junior o-all ¢ivil servants belonging to the same service -or

Py, . - H .
- commencement Yol this Acl. are to be. appointed 10 Ahe respe

©this Actowithin the same “service or. cadre, shaly he-

E

October, 2013, 289

KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 6%
A2 The expression “adhoe appointment”™ shall bave the same ‘meaning as is
khmnkhWn_C’ivil_"Sc.cvants Act, 1973 (Khyb fr Pakhtun_khwa;

Aet NOXVIT of 1973). , <
. = . i

services of employces.—-Notwithstanding anyl'ning ¢ontained in
any law or rule, tor the time being in loree, the employces, appoinicd on adhoc basis or on
tixed pay basis. as the case may-be. and holding such posts, Lill the commenecement of this
Act, shall be deemed to have been so validly appointed on regular basis from the date of
commencement of this Act. subject to the verlfication ol their qualiﬁcdli@ns and other

1
i

eredentials by the Transport and Mass Trasit Department:

Provided that the ecmployees on their régularization shall be*on the strength of
Directorate for their further posting. : s o

A i ation of the
employees under this Act. the following general conditions shall be observed: ' ’

. (i) theservice promotion quota of the sefvice cadres shall notbe affe-cred;

'(ii) the employces shall possess the same qualilication and exp grience as arc
_required. for a regular post: - ' o : :

(i) the cmployces have not resigned from their 'services or - (erminated from
service on.account of misconduct, ineflicicncy or any othe,r eround before the . -

commencement ol'this Act; and

" (iv) _ the services of such employees shall be deemed to hav

' < been regularized only
- -onthe publication of their names in the Oflicial Gaze ‘ ‘

e,
(1) The employces, whose services are regul

° © arized’
Uaining service at the com'mencement of this Act

. shall - -
cadre, as the casc may be, -
o this Act. and shall also rank
ol the recommendation of the
¢ case may be. made before the

who are in service on regular_basis on the commencement «
Junior 1o such other persons, il any. who. in pursuance
Commission- or, Departmental Selection Commitites. as b

_ clive scfvice or cadre.
irrespective nl’(hcir'nclunld;\lc ofappoiniment. . oo , . o

2)  The seniority ister=se of the employees,, whose services are regularized under
determined on the basis of “their-

conlintous officiation in such service or cadre;, . :

. 1

in (he-case of two -op more
senior to the younger one, '

Provided that if the date of” coi)linlilpl{,.s_ ofTiciation,
employdes is the same, the employee older in age shal) rank

\

AR

Scanned with CamScanner
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*this Act. Lhu,l Minisiet

Rcmnval of dtl’ﬁcul(ms.--ll any d:t‘ﬁcully anscs

d may make. such order

not mconsnstent wi

ith-the prowstons of lhlS

provnsson of

R
. law or’ ‘rules. for the time. bemg in

Qvers admg effect, --Notwuhstandmg anylhmg o 1he conl

o 'Act as may appear, 0 lt o bc nucessury lor the purposc of s movmg

force; the pxowsnons of ihis Act

such dlfﬁcull

rary contamc-d in any other -

shall ‘have 8o overriding

cifcet and thc provmons ol'nny such law or rule to ﬁac exlcnt ol'lhls Act shall

,Lﬁc..cl .

Jease 1o have”
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'I)neclor 1le othansport&M§ !’anelt
¥ Khybex Pakhtunkhwa

mumt ¥ l:mr l'lcncmlun( Fund Building, I’csltnwar Cantt: 1% 091-9214i85 eﬂ 191-9214186
’ Dated: 26 - 05 - 2021

ORDER

No. prrnpm-zsmegularrzauon.vers&MVEsz e AR AN oo
WHEREAS, the following Vehicle. Emnssion Testlng Station employees were appointed on

g adhoc/lixed pay basis and

‘WHEREAS Prevmclal Assembly of Khyber Pakhtunkhwa passed an Act namely "The

Khyber Pakhtunkhwa Employees of Transport and Mass Transit Department (Regulartzatlon

;f Services) Act, 2019 (Khyber Pakhtunkhwa ‘Act NoXXXVI of 2018)" da!ed 8" October,
019.and. ° - . _

_ WHEREAS, “under Section 3 of ‘the above referred Act, -the Govemment of Khyber

Pakhtunkhwa Transport & Mass Transit Department- notified a scrutiny committee vide letter
No SO(EYTD/3-11/Reg:MVEs/VETs/2018-20 dated 270 7-2020 and '

: "WHEREAS the scrutiny commitiee held its defiberation In the light of the above refarred

Act relevant rules and available record, and submitted its recommendations to the
~Govemmenl of Khyber Pakhtunkhwa, Transport.& Mass Transit Department vide letter No
Dir/T PTIZ-ZGIRegulanzatloanGOSS dated: 13-10-2020, and

WHEREAS, the Government of Khyber Pakhtunkhwa, Transport & Mass Transit
Department approved the recommendations of the scrutiny cormmitiee and communicated
vide letter No. 'SO(E)/3-10/2019-20/MVES&VETs Reglg39-41 dated: 11-02—2021 and

'WHEREAS, upon the creation of posls by Finance Department, Govemment of Khyber

Pakhtunkhwa vide letter Na. BO-WFD/4-5/T PTISNE12020-21 dated: 21-05-2021 and

NOW THEREFORE, in the light of the recommendaﬁons of the scrutiny committee and
I:onsequenl upon ils approval, the compe@nt authority is pleased to appoint the following
Fmployees of Vehicle Emission Testing Station with effect from the date of-commencement
of the Act i.e. 8" October, 2019, subject to verification of academic ‘credentials and

' antecedents and will be on. probation in terms of Rule 15 of the Khyber Pakhtunkhwa thl .

Servants (Appomtment Promollon & Transfer) Rules, 1989.

SN NAME | FATHERNAME | DESIGNATION
‘1, | Zahid Hussain - Abdur Rahim - | Technical Officer (BPS-18)
2. |Fawad Ahmad Javaid Muhammad .- | Technical Officer (BPS-16)
3. | Imtiaz Ahmad ~ | Amir Mohammad - | Technical Officer (BPS-16)
4. | Safia Jadoon Irshad Khan Technical Officer (BPS-16)
5. | Muhammad Lugman | Mihammad Nawaz Khan Technical Officer (BPS-16)
6. | Murad Ali Barkat Shah .| Tecnnical Officer (BPS-16)
7. | Muhd Shoaib Yousaf___| Muhd Yousat __| Technica! Officer (BPS-16)
B. Muhammad Ali__ " |HajiMuhd. Kishwar - Technical Officer (BPS-16)
9. Muhd Yousaf . {Malik Muhd. Jan -} Technical Officer (BPS-16)
10. ' Hayat Muhammad Khan| Shukker Khan : Accountant (BPS-14)  _
11. | Muhammad !drees Fazal Khalig ~_| Offica Assistant (BPS-14)
12. | Muhammad Hafeez Muhammad Sarwar. . | Computer-Operator { BPS-14)
13. | Feroz Shah Wazir Shah Technician (BPS-14)
14. | Asim Abedin_~__ Zain Ul Abedin - | Techniclan (BPS-14) - N
15. [ImranKhan . Karim Jan , Technician (BPS-14)
16. | Fazle Majid . _ Abdul Ghafoor - Technician (BPS-14)
1 17. [ Iftikhar Ali - | Amir Zada ' Technician (BPS-14)
18. | Asfandiyar | Haf\imtiaz Pervaiz | Technician (BPS-14)
18. | Zaheer Ahmad__ -___|.Noof Muhammad - ' Tachnician (BPS-14)
| 20." | Hidayat Uliah | Hanff Ullsh , Technician (BPS-14)
21. | Abdur Rehman Hayat Ullah Khan = - Technician (BPS-14) )
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"Wahid Zeman .- —TFechnician (BPS-14) -

Zohab " __ .. . : ‘ -
*| Shafig UrRshman, .~ | Wali Ur Rehman ™", { Technician (BPS-14)

.| shanid_ utlgh S AminUllah ™ - ~['Driver (BPS-08) -
“TARmad . " FatenKhan . .. .- “Driver (BPS-06)

'| Syed Fakhar Alam Shah Syed Munawar Shah. . . [ "Driver-(BPS-06) ]

| 'Syed Mubarak Ali Shah

1 Rizwan Ullah’khan- .

Alta Ulahi Khan .~ .~

Drver (BPS.08) |

| Noman'Ullan: .-
irfan Ullah .

| thsan Utiah__ Driver (BPS-06}

-~ Noor Al Khan | Driver (BPS-06)

' ~

Noor Zeb Shah

- [iuhammed Sadia .

Qadir Bakshy . -~ ...
Shah Nazaf _ o

| Sagib Khan "

Nawaz Khan T Technical Helper (BPS-

T Holpa (BPS04] | -
Technical Helper (8PS-04) | .~

04) .

‘Muhammad Fawad

Gul Faraz Naib Qasid (BPS-03)

- ———

UsmanAli -

“Muhammad-Fawad .

Muneef Khan' © Naib Qasid (BPS-03)

Nalb Qasid (BPS-03)

,.:..'-...i
.

| Ikram Uliah -

T Muhammad Sgleem’Abbasi

- .

1 Gul Fagir_*__ 1.Chowkidar -_l§_PS-ﬂ3 )

Ikra 7| Haq Nawaz ° Naib Qasid (BPS-03)
‘Muhammad Pervez -_ Muhammad Baseer. . | Chowkidar {8PS-03) - ]

.| Akhtar Gul* _
;| Khalid Qay::m

“Abdul Qayum Chowkidar {8PS-03)

erar o1

Haroon Ali

1 Ghulam Qadir —-:_ Chowkicar (BPS-02;

B P

. I'Knuram Khan Jadoon_

Nionsi Khan Jadoon Chowkidar (BPS-C3%

Chowkidal (B!

Nasceb Zada .
| \brahim .

.~ ... Endst No 8 Date

- -
1

e
.

s wN

-Accountant General,

. Secretaty; Provincial

_publication in

Muhammac 'mran_

. ———— 4 A bam——

Fign: 34 a2RIS

Ali-Administrative: Sécreta ries to Gove

T Atta Muhammad__
| Gul Hasan *_

1) .
- '°U, .

Chowkidar (BPS-09) =«

qu Faqgir .

Sweeper (BPS-03)

ilions mentioned in the above r,eferréd Act will remain intact.

3 i l" 1‘}‘/
=Y. - Director

/.

L - A copy is forwarded for information to the:- y

Khyber Pakhtunkhwa, Peshawal.

Principal Secretary o Chief Minister. Khyber Pakhtunkhwa. ;. :
PSO to Chief Secretary, Government of Khyber ;

of K Pakhtunkhwa. .
_ ment of Khyber Pakhtunkhwa.
Assemnbly, Government of Khyber Pakhtunkhwa. . .
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" EXTRAORDINARY

T REGISTERED NO, BN

GOVERNMENT - GAZETTE

KHYBER PAKBTUNKHWA
" Published by Authority .
PESHAWAR, THURSDAY, 27% MAY, 2021

Dxrectorai!e of Transport & Mass Transit
- Khyber Pakhtunkhwa

¥

- 1 DatedPeshowar, the26%May; 20247 |
.Dirl'rl’la-zm{cgulariznlion-Vh’TS&MVEsB?Gﬂ-BSIS-nWHEREAS the foilowmg
Vz.hl'ju memu l csting Station cmplo;m were appomted on adhoc/fixed pay basis, and

WHE REAS. l*rovmctai Assembly.of’ Khybcr Pakhtankitwa passed an Act namely “The Khyber |

P:tlhtunkhmi imployees ol “Fransport and Mass Trangit Department (Regularization of Scrvices)

ACL 2019 (Khybcr PakhtunkhwaAct No. XXXZVI 01’20195"&!1!0& 8" October: 20i9 and

Wilb.ill'/kb umicr Section 3 of the ubovc rcfemcd Ack the Gwcmmm of Khybcr

. Pnkhmnkhwa Trunsport. & Mass ‘Transit Department notified: a scruliny commitice: vide lcttcr
Nu S()(l VTR 3-1 Ichl..MVI st E 1312019-20 dalcd 27-07-2020 and

WHIE !*./u\. the scruliny commitice held its dcf:bcmﬂon in the light of 1hc sbove re}’mcd Act,

- refevang rules and available record. and submivted its recommendations 1o the Government of"

- Khy hvf Pakhlimkhwa, Trinsport & Muoxs Transit Depanment vide [euer No Di/TPT2-
: ”ﬁ’llq.ulum.nmn“’(sm\ dated: 13-10-2020. and - :

wuvkl ;\.S, the Government of K.h) ber Pukhttmkth ‘lranspcn & Mass 'l‘tansit Depunmcm
~ approved the recommendations ol the scrutiny commitice and” ‘communicated vide letler No.
: \(){l ;z »-Iu:»‘"(iw-"tl!hlw,a&\fl 13 Reg/939-41 dated: !}-02-2021 ‘and’

: @ WIE RI-'A.\ upon - the- creation’ of - posts—by Jmance Dcpamucnt, Government of Kbybcr
~v: - l’uLhNnklmu vide: lt'ut.r No. BO-IWFD/ASTT I"l‘fSNUZOQOQl tfa(cd. 21-05- 2021, &nd

g

NOW llll'.Rl'.i’ORi‘. i lhc hl,hl 01 1hc rccommcndnuons oI’ 1he scxuliny commitice: and
.+ consequent upon its uppmwl ihc competent authority is:pleascd to’ sppoint the following - -
melo\'u.s of Vehicle Emission Testing Station with ¢ffect from the date of commencement of

the Act e, 3" October. 2019, subject to verilication of seademic credentials and:amtecedents and

“will be on probation in: terms of Rulc 15 of the Khyber Pakhmnkhwn\('wil Servams

Mppumumnl Promotion & lmnsi‘er) Rulcs. 1989.

SN  NAME FATHER NAME uzsxcmnow

I [ 7ahid | fussain Abdue Rebim . . 0 . 'Iccimicul Omcer(BPS—lﬁ)-

7 Fawad Ahmod Javaid Mubammad. - ... “: PlechnicakOfMicer(BPS-16y

3. ! nuiaz Almad Amir Mohammad Technical Officer(BPS.- 16)

1 [ Soliadadoon leshud Khuwn Techmical Officer(BP'S- 16)

5. | Muhammad Lugman Muhammad Nawaz Khan . Technical Olicor(BPS-16)

‘6. |-Murod Ali Barkat Shah Technical Officer (BPS-16).

7. [ Mulid Shoaib Yousal - | Muhd Yousal - __| Technical Officer (BPS-16)

8. | Muhummad Ali Vaji Muhd, Kishwar __{ Technleal Gificer (BPS:16) |
1920
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1921 mn"mmm&mm
e Muhd Yums S _‘Axh? mw Jm l;ﬂ:y,gw[!;[],; ” g;,;r, ;r)
10| syt Huhmmﬁad Kb:m { Churrer Bimn_ | prritmamtant TPs-14).
'_ 1 Aubammng Ilrces R 5 I"x)zil-'!ﬂﬁﬁgl : ST o f)ﬂ:u. v.aa:ﬁum li }" 145
L1 “Minhaennat) (Yifees SAnilirertind Sim vrst G r:mpuhr');r-r;ﬂm { 1‘!“‘ 1 4};
A N Ve, Shah - - . Whisu: Sl ST 1 ehened manl’- -M} o
Coe e, | Asm bhedin |2 b v (%44
s Y imsan ¥Vian - Yoastin a0 ' _'f‘y‘.ﬂum.ma {m’ M;
Fan, | Fazde Mujid ' “AsAul fitafuar - Tegbunr.i ian fl'l‘ 4 M: )
a7 | Hrikhar Ali Apit Zadn.__ T Terhpson (1517 14)
12. - | Asfandiyai 14nji Tertiaz Peryais Jerimitonn j!‘l’., 14;.°
1. | Zoheer Abmond Hear SAulaninnd | 1 ey (3514 14)
20 “‘i(}ilyﬂf llah ) i'lftj’l"’ilﬂh}l ‘I echiniie inn H % 14;
21, | Ahdur Rehias Iayat Vllal Kdian - .‘l.v.)uuf,uu Thads t4) . -
- {22 | Zuhwib | iahid Zanman_, [T wdinieran 4217214
23, [ Shelig Us Rets wan Wl Lin Kehrimn T Tehnicesn U317 14)
“ {24, [ Shahid Lilah ponin el Torioer 115400
25, Afxmad ‘ Putch Vo A et 131500,
S 6. | Syed ¥ akliss. S ‘;h.:h Syud Munanss “hah - Tanest (51540)
27. S /ui Miutrareh. Al Shuh T %ed Jishad Ali Shah T barrece-Cisy A1)
{on | Rizwen Ullsn L oan .| Als Tiigh han Dsder 11V400)
g 29. | Noman Ullah = A hsan-Ullak. N Univvee (12 [T
30. | [rfan Ullah .- . [ AliKhen T Vi 15:075400)
' 134, [ Mutwmmed Sadig | Faadic fiskish " | Technicsl Sclgr US!";-M} ‘
3z. | Noor 7cb Sheh | Shieh Huzer T T wehnical Helpey (1PS44)
[T [ SeqinKhan - THewnaz Khon bt Helper I5-04)
134, - tAoharrmed Fawsd ! WGl Vorar #; g “Haih Onid (BPSAY)
3 uhammad ) avisd Vunod Yban - | Faib Oueidd5P5-3)
S 136 Uisrnan Al Shubausminad Seleest ﬁ.bl‘&’l T | Faih Crid (5505
7 | Tram 1lsh Ty Yiens, ' “tiuib (i (3P543)
3 (M uharnmnad i Crvcs VAuharonmd Jaases o Chernkidat (55503
19, | Akhtsr Cul A Gul Pagir Cherokidar (1355-07)
B I halid ().s./mg o | Abdut Dayisn Cheraides H3ESD3)
s AL Haroon A " Ghulsm Oudir - Cheravindsr (13P5-03)
22, | Khurarn Khian Cdon .| Munsil Khan Jedorm-. Cherathidue (1311543)
43, | Mulsinrnsd ioan - | Atta Yuhaimond “Cheyukidar (BPSA3)
- 4. | Maueh fads, Gul Hawn .~ [ Chowkidar (BIFS43)
As. | Ibsahim_ - - C:uI Fayir. 'swecpmups-m} '

| *The worms and con's

s mcmxorwd in 1hc zbm:: rcfmzd Aal w;li fcma,.s mwcb

Bdizxs o

, Difﬂ:iﬂf :
“Transport & Mass. Trensit -
K!rybcr !’xkbtunkltm
o m.u,a“w .
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ke Government of Khyber Pakhtunkhwa -
S * . Accountant General Khyber Pakhtunkhwa, Peshawar.
, / . Monthly Salary Statement ¢ uly-2023)

Personal Informatxon of Mr ZAHID HUSSAIN d/w/s of- ABDUR R.AHIM MARHOOM -

Personnel Nimmber: 00977000 CNIC: 1530210062883 . NIN: - :
Date of erth 01 01.1966 _ Entry into Govt. Servme 08 10. 2019 o Length of Servme 03 Years 0L onths 025 Days
Employment Category: Active Temporary - S ' R
" Designation: TECHNICAL OFFICER . E 80004039-GOVERNMENT OF KHYBER PAKH
DDO Code PR5122-Dn'ectorate of Transport Khyber thnmkhwa . . :
Payroll Section: 008 . GPF Section:004 .~ Cash Center o . _
GPF A/C No:. : ‘ ' GPF Interest Frecn ' . ) GPF Balance: ' L 87,298.00 (proyisionai)
Vendor Number: - - ' R o : Lo
Pay and Allowances:: " Pay scale BPS For 2022 . Pay Scale Type: Civil .BPS:16 " Pay Stage: 3
‘ . Wage type . : S Amount B C Waﬁe type o , An_munt B
0001 |BasicPay - " 34850.00 . |1004 | House Rent Allow 45% KP21 = 1. 9,024.00
1210 | Convey Allowance 2005~ _| 500000  }1974 Medical Allowance 2011 . -1 150000
2315 [ Special Allowarice 2021 350000 |2341 | Dispr. Red All 15% 2022KP 3,292.00
' 2347 Adhoc Rel AU'15% 22(PS17). - 320200 _ |2378 | Adhoc Relief.Alll20.23'35%' L] 12,197.00

) Deductio‘n‘s--, General

\

| . Wage type s Amount | -~ Wage type - . B Amount-“
- |3016 | GPF Subscription : 4.960.00 13501 Benevolent Fund . _ © | --1,500.00
" 3609 Income Tax E -1 -567.00 - 14004 R. Benefits & Death Comp: S -650.00 ..
"Deductlons Loans and Advances o ’ . -
' r I‘-oa'n -‘ T -Descrlption . . | Principal amount * Deduction I " Balance J
| Deductlons-lncomeTax e ’ S - ' ' o :
Payable 6796 61 Recovered t111 IUL-2023 - 56700 *. ~ Exempted:0.57- - Recoverable:  * 6,230.18
Gross Pay(Rs) ' 72,'655.00 , Deductlons (Rs) 167700 - NetPay: ®s): 6497800

Payee' Name ZAHID HUSSAIN
Account Number 01110-00-1 -

: Bank Details: THE BANK OF KHYBER _080149-Maiﬁ Bazzar CHAKDARA (ISLAMIC Bank: Brh), |

- Leaveg: , Opemng Balance . Availed: " ‘ Earned:_- B ' Balance:.. |

'. 'Perrnz‘ment‘Addtess‘: : — U PR S
. City: PESHAWAR - © Domicile: = - R .. 'Housing Status: No Official
© Temp. Address: ‘ A s . S .

Ciy:© .. " Email: zahidhussain034594@gmail.com

Sys em generated document in accordance with A,PPM 4. 6 12, 9(82882/25 07 2023/v3 0) . \
All amounts are in Pak Rupees S et o7 s a2 E 1 ) : RN


mailto:zahidhussain034594@gmail.com

4 Transport & Mass Transit Department — - .,ateg 19 -4 - )=23
- Government of Khyber Pakhtunkhwa. 5T Secrniney Toonspon

- ." ...To .‘ .. | :
o 'Ac Sccretary A 'I;@ ,«;..__2,__‘7_.”

olt Kiyset Pakhtunkiweg
" S“bjcct Counting of Previous Service for I’ensmn &DPav Protection.

R/Slr

Kindly it is stated that [ am an cmployce of Directorate of Transport and
have been working since 22-07-2003 on fixed pay Annex-A. Repeated verbal
and written request were made to the quartef concerned to regularize my
services but to no avail. Finally through Act of provincial assembly Khyber.

" Pakhtunkhwa in October, 2019 the scrvices of the cmployecs were regularized -
“under- the Khyber Pakhtunkhwa Employces of Transport & Mass Transit
Department (Regularization of Scrvices) Act; 2019 (Khyber Pakhtunkhwa Act

.+ No.XXXVI of 2019), though from the date of the enactment i.e g October,

. 2019 Annex-B vide- Directorate of 'Iransport Notification No. Dir/TPT/2-
26/Regularization-VETS&MVEs/3760-3815 dated 26-05-2021 Annex-C.

As a $tep forward to solution of the long standing problem, I am thankful
o the Provisional Government as well as Provincial Legislator for looking in 1o
~ my genuine problem. However the same has hardly solved my problem.

-, - - Rather I have been deprived of my pensionary benefits. It is a sorry state
of affairs as i have given best time of my ‘life to the service rendered in the

~ department. Naturally, the best time given to the Department must not go to
waste when my liabilities have filed up and multiplied in my old age.

‘More so, the Superior Courts have also decided such issues and directed

the concerned quarters to count Re-Regularization services for the purpose of

" Pension & Pay Protection. This being sincerely placed persons; the applicant
also deserves the same treatment.

I therefore humbly request that plcase consider my prevxous service for
~ my Pension & Pay Protection with all back and consequential benefits. I have
the honor to be.
With Regards

.Zahid Hussain i
Technical Officer (BPS-16)

- s Copy forwardcd to the Director 'l‘fzmsporl, Peshawéf Khyber Pakhtunkhwa.

~
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~MR. JUSTICE GULZAR AH\dED HCJ
MR JUSTICE 1JAZ. U1, AHSAN

v

: /L -~ “:.:' s -3 ;!."..".'."':'.'..""‘-
‘ .;-vaﬂ Avpea.l N‘o 1546 of 2019 v .I s

'.v.
st

v amst Judgments dated .15.02: .2018 & 23‘942019
RPN Trdnma!, -Jslgmabad.. passéd n Appealsv-No 3622ﬂ2]CS

_~:._'3192(R)CSof20212 gtc.
- 3 ’j. ‘ " ...: - .‘: .‘..- s ~ ..,';, ."., ” -

Secrctary M/ o Flnance Islamabad etc

. N
-

3 "-:DG FDE Government of Paklstan

R R
“.‘Ov o )
_.

Petltxons Nos.2503 tof 2519 &; 2660 oi’ 2019
of ‘Federal " Service -
f' 2017 a.nd

MR’.. JUSTTCE SAYYED NLAZAHAR ALI AKBAR NAQVI

Appellants fin an‘.é;xs.l;;f

-.~.f¢t,9"" T B S
- . LA . i - ": - .. e el .. '0 ‘o." .
. . - S ) . PN e H . e - T
~ .
- “ N - v
R K

SRR R ;".,-'f"Tayyaba Hahm Subham R T
TR . Irfamy Mehmood & Another R IIE

-

e Rubma Ketsar &. Another
| SRR - ‘.fj_ Adecla Tabasum &Another
R P : Mrs: Sobia Tmarm & Another”

L, TMis. Attia Kaléem Anwar 8 Anoﬂler

Mrs: Nagma&sAnother L e o

G P.2504/ ’)01 9

gA 1546/2010-'

Petttlorwfs ﬁnonmaswamwm e

C.P'2503/2019 -

.

L Tahir, Ullah & another .
; ’ T RS Ja,ved Iqbal & Another c ST e R B CPQSOS/QO.IQ
T, Syed Sa,uadAh Shah &Anothcr, SRR R C.p 2506/2019
Ky . ‘Hafiz-Atta Ur Rehmgan & :Another: " e LGP 2507/2019"
B “Mis. Knalida, Nasimn & Anothcr 507 cp2508/2019:

. ¢.p2509/2019°F
- €:p2510/2012

© P 251172019

C:P2512/2019
. C.P2513/2019°
{C.P 2514/2019

e Mrs Faréh‘Saeed&Another. .,: , .
M. ‘Lisbna Chaudbry. &;Another T e .,.CP2515/2019..
N "."‘275::’1‘ Mrs; Tabird AKbar& Another- . 7 f.: AT .C,P.2516/2012.
o 5 . Mrs; Salama: Khatopn&Another - ST ;-_ ) 'C.P 2517/2019.
; S Saeedur Rehman&Another Y a ' 3%‘:}’ gsg%ggig
K i Syed Tajammal Hussain: Bokhari Shah & Othcr P25 .
e Tayyaba Ha]un Subham&sanothef T C-P‘266.0/2(?,19'
T T e . -...Respondents
DRI N TEbi the Appellant - .
S . I /Petmoncrs P R MI Sajld: Ilyas Bhattx,, Addl AGP
BN R S i 3 - Mi;Rehany “AD Legal - S
g o :'.=' M. Ahmed AD Legal
o . LT .':-.. . ,.»--' -
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F or. the Rﬁspondeni’(S) RESpondent-‘ln-Person m Ee A R
546l2019 , N .' S

Coe T e L C"
e T e Haﬁz SIA. T Rehmanjf Asfor S
Respondent No: 1 and: - - s
T MrM Sharlf Janjua AOR in: all )
S CPs AL

' DateofHeanng‘ S oi 2023

' ’I‘l'n‘ough thJS smgle

JUdgment we mtend. to decxde Cnnl‘ Appeal No 1546 of 20 19<

(heremafter referred to as CA’) and le Petxhons No 2503 R

"’5I:f~ " : to 2519 and 2660 eof 20’1‘9 (heremaftcr refen'ed to as CP j

they mvelve common questtons*of law ,' '_. ,‘ S

. : & 2 Through_ the mstant Appeals/‘Peutlons,. the
:g Appellants/?ethoners have challenged the Judgment of the
Fedcral Seere Tnbunal Isiamabad (heremafter referred to as

L 'rribunal”) dated 15 02 2018 passed in: Servxce APP%ll NO

conlre 3622(‘R CS/2017 and jiiag;ﬁent dated, 33. 04 20 19
R a4l

passed m

Semoc Appeals No 3192(R)CS to 3196(R)CS of 2012

e Lad 3622(R)CS/2017-

90(R)CS/2013 B

91(‘R)CS/2013 679{R)CS/2016,‘:“"'_,

. ‘- I :. (heremafter ,referred to a_s m ed, Judgments ] T'he

. '

Tnbunal ﬂ:u’ough thc meﬁgﬁ‘di::‘]udgmcnts accepted thc

o .- | Semce Appeals ﬁled by the Respondents and 01' dered the .;
L s Appellants/ Petmoners to prowde PaY protectlon .to .the.":

Lo < Respon dents by coun‘tng t_he semce they had rcndered on

RN R daﬂy Wage basrs for penswnafY beneﬁ"s and pay

.“

" ':;:. 3 | _ The necessafy facts gmng 1’153 t° thls h‘s are that:,. -
N d as teac.hers /lecturerslj 3

e fhe Respondents- Wel'e a,ppomte
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agamst then' respecﬁve posts "I‘he' Respondent in - the CA

retn‘ed upon reac}:mng the age of superannuatlon w. e f

02 oe 2017 Before her retrement, she~ had made ‘i '.:.i

. wdepartmental representat:on through ; wh.xch had

':e-

’. requested her departmant to ~c01,1nt the penod for Wthh she

had Worked on dale wage bas-.ls towa:ds the calculatmn of her

‘

”'\'.pensmnary beneﬁts. ’l‘he Respm:rdenis m the CPS were
'recommended o, be regulanzed,by the Federal Pubhc Semce

‘ ':' Cammlssmn w e f 1'7 08 2010 They made representahons to |

'the effect that then' prevmu-s serv1ce xendered on dale Wag'“

L }.'basas be counted towards theu' pay a.nd penswn beneﬁts but

s

,"f’ to no ava:l Aggrxeved bf the i:reat:nent meted out to the

L for ease of reference, -‘_ el :5" "-

:Respondents by the Appeﬂants/ Petmcmers, ;hey approached

S5 ch allen ged the nnpugnéd Judg;nents before thlS Court

1

4- Leave to Appeal was granted bY thls C°“’t m the

.

T e ""'mecz Addzttonal ity Gene”al relies upon @

L :‘.;z'l"j‘; T Judgmentpassed by a 5. member. bench. of this Court in .

“thecase éﬁCh'aiml,an';NPalastan Railway Govemrrwnt of
' i Islamt “Jehdn Sh.ah

:‘-a&rnLSstble t. | mrdract employees only

gulanzed ‘service and:. thus unless such

L VT qualifying Te
L quz_}hfymg reguldr Service is Ten: dered, the. penstonary

‘: g Leaue to. appeal is granted 10 consider

LA a.bove su.bmtsswns m,ade by the leam.ed Addfttonal
--',;,"-""Attomey Geneml" G
" "! ".I 5 '

-

N .
R

. t,he Sersnce ’I‘nbunal thch allowed thelr Semce Appeals N

ra

2, ‘.;if':‘: ﬁts -could bt Be. granted t@ fha employees B

' th:rough the *u;npugncd Judgments The Appellants/Petltloners-

-CA v1dc order datcd 17 09 2019 Wthh 1s reproduced below ..',:',

nal s the zmpugned ]udgmeqt. has

mter aha the L
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The Iearned Addmonal Attorney General contends

that the serv1<;e rendered onr da.lly Wage ba51s cannot be

ou.nted as‘ qna]rfymg semce for :pensmn nnder the relevant

rules .As per Artm"le 35’2 of the CSR., the Respondents cannot

Clal‘.En pay protectlon or th ‘E the:r danly—wage-semce b,e. g

counted tewards penslon. becau‘se the saJd rule 5pee1ﬁea11y
bars the Pespondents f:rom makmg such ela:nm msofar as the

Respondents do not fulﬁl the thIee condmons mennoned

therem 1r that the serv:ice must be under the govermnent

must be pald for by the go‘vernment F\thher,a}lomng .th"e;

'v.

‘6 The Learned Semor_ASC appearmg onbeha.lf O,f "-' .

7"-':;_m Respond htS’ cOntends'_‘..;E: Cie L a

ust be substan’ove and permanent a.nd that the serv1ce

Respondents da:ly wage pe:nod to be counted towards pay
protectxon and pensmnary beneﬁts Would open ﬂoodgates of
rrever-endmg hnganon. Lastly, tbe ReSpondents were not

g connnuonsky and even otherwlse thlS bemg a pohoy

EIRN

matter cannot be mterfered w1th by Courts

Respor dents and n

wa.ge ~o be eonnted toWards thelr pensmnary-.- :oeneﬁt__s is

and explorta’dve‘ ,He adds t‘n

.oy r'.-,
0’..4“4 .‘,_4. .

Mimsny of Educanon dated

therefore, not gxantmg the Same to the Respo

N

teachers .

choose ‘F‘urther the Res’pondents have been

|

dunes to the sansfacnon of the GOVSMBnt and by not

L . [ . . - .-

t ailcwmg therr semce rendered SR dajly ) j..:f
at an"i'dfe‘_n{cieal.

” .. 25 01 2006 whereby beneﬁts wcre a]lowed to lecturers,

ndents Who are

"represents a pohcy of dlsenmmatmn and plck and -

performmg theu -

“-:i:Appeuants /Pennoners of not g.vmg pa}'r" ;va_epeeﬁigni tothe
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allowmg them pav protectton and by not countmg Lheu-,: SN

e

semce rendered on daﬂv Wage bas1s for penswnary beneﬁts is.

un]ust and unfan'

;.

'.'..:‘;7.‘;-;' ,ﬁ;‘;_,; y We have heard the learned AAG and the learneél
Scmor ASC appearmg on beha]:f of the partles A’rhe 1ssues

N

Whmfaﬂ o nmderannf e Gt ares: .

',.r

Could the semce rendered by ’che Respondents on da:l.ly o

S D wages basm be counted tow:ards therr pensmn"

-~

Were the Respondents‘ employed a stop gap. o

.t

.
......

- m Could the Respondents be e ployed on da;ly Wage bas1s'

LT T COﬂSldel‘lng the natul:e of Lheu' Work') o .ci':‘ R

3 'dOUi’D THE SERWCE RENbERED BY THE R.ESPONQ 'rs“' -
| O‘N DAILY WAGES BASIS BE COUN'I‘ED TOWARDS TI-IEIR
““_' - PENSION? ) ré']‘. '_ - TR
) t.""_: A 8 ‘ The 1earned counsel for ,the Resi:ondents has'
- ‘ rehed upon CSR 361 and ha,s arga;d that, m wew of the sa1d.: -k

"‘:'.:' J' Rule the “Respondents Were enutled to pensmn and pay."' L

prote tlon For ease of reference CSR 361 is, reproduced as’ % E

under —'f ,‘ rf.,;lﬁ-.'.'«‘i:.:f--' R
v e SRS “361 Except as othenmse promded in these Regulatlons,""‘: -
SRR IRO , “the: ‘service’ of an officer] ‘does;; not" qualify: for penswn'.’
ST vt tinless. T conforms 4o the followmg e conditionst. = o

UL SRt . First. _the Service ‘mist be; 4mder: Govemmt -Secortd—""
R © ‘the: empioynwnf et be s‘ubstanttve and permanent_”
e Thzrd —-the seruwe must bepazdfor ol

‘:'_ 9 We have examlned the Educanon Code 2006.",

1ssued by the Federal Du‘ectorate of Edﬁcatxon The learned '.

Tnbunal has held that tﬁe Respondents Were bemg pald out .

of funds that were approved b}r the Government In ﬂ'us~_'



»
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P

PR -feadvna}

promde$ that the followmg --..'.'.";‘ :., ;"‘:;'

L ':"Heads of eaucatconal mstttuﬁons shall be empowered to

e ﬁ .{:‘ j‘mcur expendzture out. of Studenis J"und as per. tHe-upper hmlt a
AR of - expendlt!.tre presmbed through a’ nonﬁccmon by the :

i Department Head or: the followmg 1tems

"(U} Paynwnt tO dctrf_y wage employees (teachmg & non.w“" -

T g " . -'. O B
P " Yo PAl et
o . . R Lot e B .3

Paragraph 17 of the sald Code prowdes that the .Federal.
Elrectorate of : Educatxon would manage the Federal
Gov::rm:nent Educaﬁonal Imsﬁtutlon\ (Schools & Colleges]
Islamabad Model InstltutnOns, fmd Hostels The leamed AAG

has not dJsputed the fact that the Respondents Were workmg

L ‘71- 1n mstltutmns that were admlctedly bemg managed by the

Federal Dlrectorate of Educahon Thc Federal Du:ectorate of

Educatlon has 1tse]f 1ssued a Code Which such schools a:re

-,

requl.red to follow to mgulate thelr affan:s The semces of the

B .‘ l

Respondents Were utlhzed by the Appellants/ Government to )

theu' satlsfac’cJon untl the ‘ame the Respondents asked for

\

pay protectLon and pensxon,. As such the learned 'I‘nbimal

has correcﬂy held that thc Govenlment cannoL dls'assomate- o

. -.'u

~1tself from the ei:fhre process ami hold that the Responden“ts -

Were not wor’long undcr 1ts supemsxon It 1s the cheral

7

Dn'ectOraIe of Educatnon that has 1ssued the Sald Code and

Paragraph 30 .supra prowdes ‘that the Federal Dxrectorate of

.
,.f

pays and salanesxof daﬂy Wage staff It has not been argued

’

before us that the Sald heaas of lnstltutlons could not be :

deleg ted thxs task The.wGovernment 1s fully empowered to’

:

*.
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. perma:nent and the

; . ’5-“" Respondents for retentlon mto

o f_"‘;'_""'. f_l S a abﬂlty and quahﬁcahon ta hold these POStS*

\"

.

; ‘r efﬁment worlcmg as has beem done m ;t’ms case

N

R

Nt
. \..

RE T

L S

Federal Dn‘ectorate of Edueanon.: Who m turn seeks

conﬁma:tion from the D1r tor-General Federal Dlrectorate of

v

Y

Thelr semces Werei uuhzed by the Appe]lants / Petmoners for

BRI "f{.;’;:, AL W ﬁnd« it although e, employment °f ‘the -

-~

L T ReSpondents Was not permanent wrthm the mean_ng of CSR

361 the estabhsh:hent under Wh1 h they were woﬂung was
—fact that they rcndered semces for years

.: shows that they werf«‘ not e PlOYed on temporarY basm as B
that

i

-
Haes

e | st0p—gap arrangement for short penods of t1me Further,

the’ Federal Pubhc Servxoe.Commlssmn by reco:nmendmg the
mce has conﬁrnfwd theu'

It 1s a;n admfcted

.- T TS
. .

45'- _ fact that the Respondents have beenworkxng conﬁnuously for e

L .‘-"i more than 5 years We have gone through the memorandum

10. » We haVe gone th,rough the letter dated 26 08 04 Pl
1sSued by the" FDE (Model Co]leges ng) The smd 1etter B

provides an elaborate mechamsm zn.z selectmn of teachers' on:'_ o
da:ly wage bas13. They are to appear m a- test of 50 marks.'»-' L

fo]lowed’"'by an mtervww 'Fo]lomng thls thexr 'result 1s ‘

a.pproved by a Com.tmttee and sent to, t.he Du'ector Colleges,

Educatlon The sald letter estabhshes that the Respondents

wcre not arbrtrarxly appomted as a stop-gap arrangement

: | year< on end 1:111 .’rhey re ched the«age of superannuahon, '
o ] thexr servu:es Were substannve a.nd permanent wh1ch were R
. I;ald for on behalf of and Wlth the consent or approval of the
: Government . e

-u



At datcd 25 01 2006 whereby /1t*;‘wa‘ :

'.:stated by th@ cheral

Dnectorate of, Educaucixg that gmce rcndere;d on a:n Ad Hoc

" ".‘.:'.".-'_:_bams could be counted towards pay and pensmna;ry beneﬁts

’ s . "If the Appellants/ Petmoners have a;lovved the serwces of Ad

o ;.‘Hoc teachers /1ecwrcrs to be counted for pay protection and | -

B ":‘:.pcnsmn, 1t 1s hal'd to unde,rstand WhY’(he Samewas cannort‘

" f'::_'::-;.';.’be do ne m the case of tbe Respondents The prmmplc Of

3 e ;: mﬂJlaﬂY Placed persnns dlctates that the Rcspondents also

-~ideserve to be treat6d in’ thc same manner as ofhers Who wcre :

gr anted the beneﬁts of pay protectlon aﬂd pensmn from the B

o ';ff-,datc of thelr uuual appomtment on daJlY wa gBS b3515 The i

Respondents have ‘been dlscrmunated agamst Whlch 1S 11’1

wolatlon of thBlI' fundamental nghts gual”antced to them bY ol ..

R -the Consmmtlon 0‘1’ ﬂle ISlaIﬂlc RBPﬂth Of Paletan 1973

el 12 ) ’I‘he leamed Semor ASC for the Respondents has .

"f; rt of thcsubmlssmn wt‘aafn the sermce rendered on da_ﬂy Lo
ages basxs can be counted for pensmn and pay The releVant o
poman.;)f the Judgment ibld 1s I prod’uced as under for ease : ‘»

Of reference .' :, N
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equaldysoaafandewwmwﬂwﬁﬁ Vo enunciated PY.
e Is@.m.shall‘b__e. ﬁ;mgjgibse;ri)ed ‘{ohich shall ‘be- guafanteed

T O, ﬁmﬁamentalﬂght. Thi-prircd? ol of policy “contained i’ .

L Article 380ftheconsﬁam0n also provide; U for.alia, that

L He - State: shall; secure: the; well-being: of. & the people By -
" raising thztr‘ sfa:n.dards of jiging dme by 'i'gﬁguﬁﬁg_

.',';"""equ table adjustment of 14 his befween employérs;.:q.nd
mployees

dequate Tiveltho and reduce dtspant:y in: mcome and = ..
Szmﬂ arty, ,.Artu:e of . the .

- gid i fedr ‘ofs bemgsh,own. -do _
.. actept: and €0 ontinise. with: thz':'ci;‘apoWe_ﬂ om
- condlttons it was ojfered by the Bank el

o .-5 |.

Was passed 1n the Judgment oF Ikram B

'that the prckus semcc rendcred by th

“enjoined “that i the. State. o - PakIStan prmctple of AN

RO prowde for.: all™ ‘citizens, .. _within: the for
RIS available’ resou.rf‘es of the country; factlmes for work-and” R

: gfﬁa}c’éé’ii-'ébligdtory upon he State to ensure L
LA .:...\' ! 11 - :_."‘:.O- e o

In addmon to the aforcnoted excerpt a du‘ectxon
ari fb‘Ld to the effect -

e Pet\tioners 1n the L

ement/ pcnaona_ry e



A

U the Respondents Were not renewed

i contra.cts ha.d explred

5 have been performmg th

‘ -1ast many years- DEPRE S

' a;—-.f_ offered neW eontracts fmm

' '~.' ‘f the Respondents ’co be purel

R

. not negate

' smce 1ong and su

In wew of the above pos; n, the argumen‘t of the

leamed AAG that fhe servxce penod of the: Respondents,

rendered on daﬂy Wages could’ r_mt be
elved The said pcnod could and should be

c.o*unted towards then'. .

pensmn is mlsconc

counted towards pcnsmn espemally Wh

had been worlnng wnnnuously for d:ﬁer nt penods for the:,,

the Respendents

The leamed DAG h*a.s agued that the contracts of

/extended but they were .

prevmus

Thel record reveals that such breaks~

were artlﬁc1al The sa.ui breaks cannot render the employment

¥, tempora;ty The Respondents

n: duues m then‘ respecuve Schools

ch artlﬁaal breaks m 'rhen' employment do 3

the fact ’rhaf the Respoﬁdents had been.

pellants / Petmoners for ‘a 10"13

d on the case tatled

petmoner-Board stnce long,
break the ¢ contmulty

. “ hnwever,
Tl of thedr, sewice,.the pe has ‘been ernploying:t hem
L for 89 -days’ ‘orlys.- and has _;b.e‘sn- re-hiring them for ;th

L negad 89.days:. andfmis ontinued to aval thetr service or_
DRI ) Tong perlo by creatzng afﬁﬁaalbreaks ;m.,.t'helf _earvzce
- perio shey” have, in_Jacs continuously

" %haye been workmg




perm.aner:.t nature. and ',hatfe not“Bee
posts” R

Respondents Were temporarﬂy "w. k:xng iE

t

??‘RéSpondents and make 1ts recommendaﬁons by 1tself shows

:'-. ‘-

AR respectlve Schools Where the Respondents were performrng-:yll"‘

T semces were achng .1n the alde"-of the Appeﬂants / Pet1t10ners

under an elaborate mechamsm/ rrmdus aperandr prowdcd:

‘ supermsron 0

express consent and app;roval ' L - ; '
R

breaks 1n the servrc

..
g

he has been unable to show from the record Where and When c

R there were such breaks in:

r-v"

: Atbe Respondents ’I‘he only ar

. regard 1s

s arrangement W

rt be concewed*

thlS regard By no sn‘etch of 1mog1naﬁon can

: A'~,"-._.:',i":" .. tha.t When the Responde'rfs Were Work:tng agamst then'

- - "'.I } .
respectme posts for 1ong penods," m some cases for more than

10 years), I_:he same can by arry deﬁmtron of the Word be \ '

alnst' temporary‘»_;:'p' o
posts and that such posts n ,}'Ionger exxst ’I‘he ,fa.ct that FPSC. e

.. Was approached to test the quah.ﬁca.tlons and antecedents of _"f “

As noted above tbe sald Prmelpals of the

e by the Appe]lants/ Pentxoners. The powers of the Sald-‘ B
prmcrpals Were bemg CXCI’CISCd on the 1nstruct10ns and under'- IR

f the Appdlants / Petltroners and Wl‘l:h the1r':.» i -

e 14 The learned DAG._'_. ,has stated that there were ';'-.'.I"L‘ .
s rendered by the Respondents however, .‘_‘j o
the da:ly Wage semees rendered.}b'yf T

gua:nent advanced by h'lm i thJ.s .
that the ‘Responden{:s were workang on a stop gap?

e are unable to agree mth t.he learned DAG m"f o




' _-';.- A.

RIEaN Etermed as a stop—ga.p .ary angement A stop gaﬁ arrangement‘ is:

"'f_ft:o.ne Where a temporary arrangement 1s made for a hmlted . e

' t]Il’lC for a few months at the most untﬂ somethmg better or ‘-

~"V..more surtable can be found Such an arrangement is typlcally -

e

R .'.,}_made u.ntxl someone can be hlred permanently through the T e 2

v 1

~‘..-'process prowded m the laW rules or regulauons The

”

j:--'.'-'Respondents Were admlttedly~ employed for long penods of ' S

..J

s ’,’f_trme runnmg llItO years and eannot be termed as stop—gap o

;'The deﬁmtlon of stopgap prowded in’ Co]]ms ch’aonary‘ and~~-

V'-; E 'fas understood by Courbs 1n our country clearly means -"' ;

B “A stopgap is: somet}ung that serves d purpose for a. short o
tune but is replaced as scmn as posszble w

s 15 ’I‘he meamng of a stOpgap arrangement was;j: L

e 'mterpreted by thls Co‘urt m the case tlﬂed as Chairman L

:if.._Evacuee Trast Properw B‘oard and others US. thzw@L_ﬂ",'f'-_. ‘-': e

IR l_._"?-_'-..»_'«snahw Nzl rszooa PLC!CSJ 1261 Supreme Cott J in the'

LIRS} \-."". R N
P | P

- Followmg terms. _ . .

e -",_'.-'fclear stzpulatwn contamed theretrn that: respondenr was;, .
_-",appomted as . Secretary BPS-IQ -and,, SUch - ax pintment
was -l furthgr orders. From. such’ sﬁpulatzon it can ‘be. .

i 5 *f{'he Tnbunal had f ﬂed ‘tU mtg ret the nottﬁcaﬁon'
..-.;dated 29-6—2000 in‘its true perSpectwe py ignoring the: B S

':'-mferred wzthout anuqdoubt that- it_was not-a reqular. o

o ;j .";Iﬁappomtment m accordance iwith- sectzcm 11{1) oUte Act
B -"_and was by ‘way: of stopgap._ arranaement -This: Court in
. - 'the cdse: ofAbduI ‘Ma, ch Sheikh v, ‘Mushafee: " Ahmed. and .

N --"."::"':._j.‘_l%?ff:"-‘ 5. another: PLD 1965 SC 208 ihile-examiniig the effect of - R

'""‘f'zthe phmse per lds an' appomtment 1l further.-". co

e grders” proriounce
R -orders-are passed
. ..'_'1s ours} Tl B S

U S
I

: ‘""'-‘?;_‘V;E'The learned D

document on

were employed for a specxfic penod of hme subject to the__ o

e nprmgﬂent emnloyees The only term 1n thls recard

d that ‘it only means that he holds At il - S
termmatmg hzs servzce,s (Underhmng'_ Tl

AG has been unable to show us any., e

the record Whlch suggests that th.e Respondents P
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the Respondents or the Appe]lan‘ts/Petmoners ~’I'he m‘e‘re_'.: -
s=rtton of thls vague terrn ,m the contracts oI the “-;'
3Re$p'ondents dOes not mean that they wiere employed as a ;

L stop gap arrangement ’I‘he “Appeﬂants /‘Peﬁtloners never )

o retu'ed from thell' semces aﬁef they Were feg‘ﬂanzed that too

o “m most after more tha;n 10 years of semce Addmg am.ﬁcml |

found Irom the appomtnlent orders of the Respi &er{ts; is:” E

that there Would be no; comm:ltment n‘x thls regaro. from eifhef o

o ten‘nmated semces of t’be Respondents The Respondents’-‘.'- ) .

breaks to the employment of the Respondenis does not :

he "

':,' convert the employmenf of the Responde ts mto a. stop gap’
gement They Wel'e not employed for a short penod G :

the an:wal of someone permament, b t were employea . .

gams‘ heix f‘-‘specﬁve Posf%ﬁfo%';faihi@s.t the :vi}rio;le ,'f-'df. e

) o professzonal hves As such the argmneﬁ.t of the lea.rned DAG o
| = m th1s rega;rd does not hold much water and the emplovment i
. :‘ of the Respondents was to be treated as permanent in- nature', )
ey as correctly held by the ’Inbun:al | g - = o
i J' & LD 'S “BE EMPLOYED ON DAILY

. '_:';-.:_".:-.'_ "-f:. ‘e ducahon w}:uch 1s neces ary to up];ft & 30c¢e

educated and
, ‘ g ~, trcngthen democracy and democrahc Values Employmg

S | 16 Teachers strengﬂlen thef undauon of any state as,: -

ty cons1stmg of- ;

aware cmzens Who beheve i valucs and j

5 f‘&'"'.:.":-'.,.{j-f.'.'j' teachers on daﬂy wages basxs 1s not only detnmeutal to the---’-

S aAvieatian secto‘r of Paklstan but is also a dlscouragmg factor .

well as pIay a p:yotal role m nation bu:ldmg by 1mpzrt1ng e
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Y :..:" SN ',.’,..'1.‘ o chscouraged a pr-ofessmn wlfncrh,rs '_p1votal 1n t_he hves of our

S . ruture gcneratxbns.,f[t 1s pertment to menuon that pnmary

LT _." .':-'.'.’,: educatron 1s a ﬁmdamental nght guarantecd under Artlcle

1973 The -Umversal Declarahbn of Humm nghts also

“ rec0gmzes educatron as one of the* most mportant nghts of.

hﬂdren Artlcle 3 o:f the Constltutlon provid'e's that all forms

' 7.-"""’{:..:-: of exp101tat10n sha]l bc ehmmaied One of the reaSOns far

B

whmh thls becomes relevant' to the present controversy is that

"o .

notmthstandmg the unportance of the servmes= they render to

: “ soczrety, W}:uch have consequences for generatlons, the
- Respondents Were made to Work under uncer:tam condmons
on the pattern of unskﬂled and uneducated or sem-educated

"";f.:':;-' expeoted to, last for s hrmted penod We are appa]led at thls

fatu espons1b1e casual and utterly unprofesslonal approach of

-

T " the pohcy makers towards a matter as 1mp0rtant and as

e ” "-, senous ‘as: educatl.on of our futu;re generauons We have no "

[

hes1tat10n whamoeverm su’ongly depreoatang the same These
- : ractxpns of the Appellants/ Petrhoners are not only comrary to!

Constltutlonal dac‘tates but also contrary to the Pnncxples of

) 4-'

. h has to ’be an equal adjusmient °f nghts between employerSr

S

' and employees

wotm e

AT '. * -

.~

L i Well reascmed, proceeas on the correct factual and 1egal

Drem.lses and has correcﬂy apphed the relevantl 1aW rules and

. QS-A. Qf the Constltutl.on of fhe Isla::mc Repubhc of Paklstan, -

Pl

Iabour h.u'ed on‘ 4 dally Wage bas15 for seasonal pro_}ects R

Pohcy enshnned m the Constltuuon Wh.lch state that there '

A
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T : regulahons to the factS' and arcumstanees of the cases befo'fe--,'- '

‘2

No 1egal, : Junsdictlonal;. defect, error or ﬂaw m -the- :

Impugnedf Judgment has been pomted out to us that may 2

furmsh a vahd bas1s or lawful Justxﬁcatlon to mterfere m- the

same The Learned AAG ha;s no‘t been able to persuade us. to o

take a v1cw dlfferent from the Tnbunal m the facts and_A; .' -

curﬁﬁtances of the mstant' Appeal/Petltxons We

';'f.".:f";fj.: accordmgly aiﬁrm and uphold thc Impugne& Judgment of the

arned ngh Court ‘. .i

"'1. 18 P For the reasons noted above, we ﬁnd na ment m A

the Appeal and the same 1s accordmgly dlsmlssed As for the{ '

Peuuons, no questlon of law of pubhc. x:mportance m tcrrns of S

Artlcle 212(3) of the Constltutlonu has been ralsed‘.ff -

Accordmgl 5- we ﬁnd'uo ment in these Petitlons and the same5 R
are dlSDllSS&d Leaveto appeal;s refused’ g T PR
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VAKALAT NAMA
NO.___ /2023
IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
4
ZAHID HUSSAIN _ (Appellant)
(Petitioner)
(Plaintiff)
VERSUS
TRANSPORT DEPARTMENT -(Respondent)
(Defendant)

I Zahid Hussain (Appellant), Do hereby appoint and constitute M. Asif Yousafzai,
Advocate Supreme Court of Pakistan & Syed Noman Ali Bukhari, Advocate High
Court to appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted mattet, without any liability for his default
and with the authority to engage/appoint any other Advocate/Counsel on my/our costs

1/We authorize the said Advotate to deposit,, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstandmg agamst me/us.

AND to all acts legally necessary ‘to_manage and conduct the said case in all
respects, whether herem specified or not, as may be proper and expedlent

- AND l/we hereby agree to ratify and confirm all lawful acts done on my/our
behalf under or by virtue of this power or-of the usual practice in such matter.

PROVIDED always that I/we undertake at time of calling: of the case by the
Court/my authorized agent shall inform the Advocate and make him' appear in Court, if
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not
be héld responsible for the same. ‘All costs awarded in favour shall be the right of the
counsel or his nominee, and if awarded against.shall be payable by me/us.

Dated /2023 . | ﬁuéfﬂ

(CLIENlT

it . ACC%%I?’M
4 - " (M. ASIF YOUSAFZAI)

h:  ADVOCATE SUPREME COURT,
: : o OF PAKISTAN.

I S
S N (S. NOMAN ALI BUKHARTI)
ADVOCATE HIGH COURT,

OFFICE

Room # FR-8, 4"Floor,

Bilour Plaza, Peshawar,

Cantt; Peshawar

Cell No. 0302-5548451
0333-9103240
0306-5109438




