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'+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S R PESHAWAR o

Appeal No. Zﬁ é% 12023

: "Muham'mad l.‘drees, Office Assisfant BPS-16 - -
Directorate.of Transport Khyber Pakhtunkhwa, Peshawar.

1

- APPELLANT

" VERSUS
1. The Chief Sécrétary to Goﬁ/t::Of Kls_,hCivil-Secretari.élt, Peshawar. - " |

2. The _Secrétary 10 Govt: of KP, Trénsport and Mass Transit Deptt: Civil .
Secretariat, Peshawar. - oL . '

~-3.The Directo_r; Of Transport Deptt: At Director‘été of Transport Khyber ‘
" pakhtunkhiwa, Peshawar. ' o o S

4. The Secretary Finanée Deptt: KP Ci\)il Secretariat, Peshawar.

. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE__ KHYBER
- PAKHTUNKHWA _ SERVICE TRIBUNALS _ACT, 1974
AGAINST __INACTION __AND ‘'OMISSION __OF  THE
. RESPONDENTS _TO_ "CONSIDER _ THE __APPELLANT’S
CONTRACT PERIOD FOR_ THE BENEFITS OF PAY
PROTECTION __AND _ PENSION. W.E.F THE __ FIRST
APPOINTMENT. TILL REGULARIZATION AND AGAINST
‘NOT_DECIDING THE DEPARTMENTAL APPEAL OF THE .
- APPELLANT WITH IN STATUTORY PERIOD OF 90 DAYS.

 PRAYER = -

ON THE ACCEPTANCE OF THIS SERVICE APPEA. |

" RESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER
. THE TEMPORARY SERVICE PERIOD W.EFROM THE

'FIRST APPOINTMENT i.e 2003 TILL 'REGULARIZATION
OF THE APPELLANT FOR THE BENEFITS OF PAY -



2

- PROTECTION AND PENSION TILL DATE AND ONWARD.

ANY OTHER REMEDY WITH THIS AUGUST TRIBUNAL
DEEMS FIT AND PROPER MAY ALSO BE AWARDED THE

FAVOR OF THE APPELLANT. A

RESPECTFULLY SHEWETH

. FACTS

U

“are attached as Annexure-C &D.

i

That the appellant was initially appointed as Office Assistant on work
charge basis in Vehicular Emission Testing Station Peshawar vide
order dated 06.04.2005, since appointment the appellant has been
performing his duties upto the entire satisfaction of his superior

~ Ofticers. Copy of appointment order is attached as Annexure-A.

. That in meéntime_ the Government of Khyber Pakhtunkhwa, .p_assed

the Khyber Pakhtunkhwa employees of Transport and Mass Transit .

" Department (Regularization of services) Act 2019. Copy of the
- regularization Act is attached as annexure-B. :

3}

That the .services of the 'appellant. was fégularized w.e.from

. commencement of act dated 08/10/2019 vide Khyber Pakhtunkhwa .

employees of Transport and Mass Transit Department (Regularization.
of services) Act 2019 but the salary of the appellant was started from
initial pay stage and ignore all the previous service of the appellant.

‘Despite that the appellant is 'continuouSIy performing his duties upto

the entire satisfaction of his superior’s officers from the date of initial
appointment i.e 2003. Copy of regularization order and salary slip

¢

That since the appellant has more than 16.Ye‘ars temporary services at |
his credit which was not counted towards his. pay and. pension
protection which cost huge financial loss to the appellant. '

That the appellant made several request" but in vain therefore he filed
departmental -appeal but not responded within statutory period of 90

" "days. (Copy of departmental appeal is attached as annexure-E).

. That now the appellant constraint to file this service appeal in August |

- Tribunal on the following grounds amongst others.

. GROUNDS

A Thati depriving the a‘ppella'r_lt from 'thé'legal right of benefits of pay

protection and pensionary benefits as against the law rules norms of
Jjustice. ' - A



B That the deprwmg the appellant from the beneﬁts of’ ; y protectlon is
the v1olat10n of the superior Court Judgments and Pension Rules

- C. That since the 'Lppellant has more than 16—Years temporary services at
their credit’ which was not counted towards. their pay and pension
opr otectlon Wthh cost huge ﬁnancral loss to-»the appellant '

e

D. lhat the inaction’ of the respondents and not countmg their prev1ous‘ o

~service of more than ‘16 ‘years toward pay and pension protectlon s -
~ against the pr 1nc1ple of _]LlSthC falr play equity and equahty

E.That as pet .pension rules 2.3 the temporaty and ofﬁ01at1ng service
i '-tollowed by conhrmatlon/regularlzatlons will be. counted towardS‘
~ pension and pay protect1on .

. F.That this august Court has already dec1ded wr1t petltlon No 1188-. _

" P/2014 and 361-P/2013 wherein the previous service has been N
ordered*to be counted towards pay and pensron protectron

-'G.'That even in and other writ petlt:on No. 3221-P/2013 thlS 'august
- Court as directed the respondents to' count the previous serv1ce '
: towalds pay -and pension ﬂxanon by allowmg the wrlt petttlon

H. That the august Court has also dec1ded a similar writ petition bearing
~ No. 5585-P/2018, on 04 09 2019. Thus the appellant are also entrtled .
for the same rellef ' ‘ -
L That the appellant are not treated in accordance with law: and rules _
.. keeping in-view the above referred judgments the appellant also
deserve same treatment under the prtn(:tple of equlty and equaltty and
' consnstency :

o J That _the pay protectlon was glven to the some colleagues of the'f

appellant but the same was denied to the appellant which was also
disc rlmmatory attitude of the department towards the appellant '
K. That the inaction and not countmg the prevrous service of the
~ -appellant toward pay and pension fixation. protection, 1s agalnst the .
prmcnple of Article-2A, 9 25 and. 38 of the Constltutlon

,.L That the appellant. is entrtled for pensmnary ‘benefits of the perlod
" which was rernidered by the appellant on contract basis under the
shelter of West Pakistan Pension rules 2.3 and under finance

~ notification dated 06/02/2014 Copy of notlficatlon is attached as -

annexure—F

M. That the snmllarly nature . service: appeal decided by the Federal_
Se1v1cc Tubunal in. favor- of appellant and the . Supreme Court



- Judgment mamtalned the sarne On 'the prmmpa' 4) con31stency

NG

appellant also entitle ‘to” the same: - rellef Copy of judgment is

' ,attached as annexure—G

That the appellant was treated accordmg to the law and rules and was

] depnvmg from hlS legal rlght in arb1trary manner. -

That the appellant seeks penmssnon to advance other ground proof at AR
' the tlme of hearmg : : . '

lt is therefore most humbly prayed that the appeal of the
L appellant may. be accepted as prayed for

S _,‘-:'Mu tad Tdrees
" THROUGH: - - nj%:%
o (M ASIF YOUSAFZAI) -
' ASC :

a : e & . , .
| (SYED NOMAN ALY UKHRI) 3
ADVOCATE HIGH COURT |
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/
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BEFORE'THE KLSLRVICE TRIBUNAL PESHAWAR

b

BT APPEAL NO L2023
' Muhammad Idrees o - VIS " Transport Deptt:
CERTlFICATE

It is cemﬁed that no other service appeal earher has been filed
buween the present pames in this Trlbunal except the present one.

DEP N‘ﬁ/%

C er OF BOOKS

Constltutlon of the Islamlc Repubhc of Paklstan 1973

The ESTA CODE. o -

l
-2,
3 Any other case law as per need

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT .



' BEFORE THE KP SERVICE TRIBUNAL PESHAWAR - |
APPEAL NO. 12023

Mﬁh_ammad ldrees . - -~ -'V./,S:'--_'~' B _ Transport Deptt::©

' AFFIDAVIT

I Muhammad Idrees (Appellant) do hereby affirm that B

_the contents of thlS service appeal are true and correct, and nothing

" has been conceal.ed from th_;s honorable Trlbunal

.

'DEPONENT
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EXTRAQRDINARY
"GAZETTE

L GOVERNMENT -

KH YBE‘ B PAKHTUN KBWA
Pubhohed by Authority

PLSI{AWAR, TUESDAY, §® OCTOBER, 2019,

P OVINCIAL ASSEMBLY SECRE’I‘AR[AT
' KHYBER PAKHTUNKHWA |

NOTIFICATION -

Dated Peshawar, the 8 October, 20 19

No. PA/ (hyber Pakhtunkhwa/Bllis-49/2019/8843.—The Khyber Pakhtunkhwa Employees of
Transport and Mass Transit Department (Regularization of Services) Bill, 2019 having been passed by
lthe Provincial Assembly of Khyber Pakhtunkhwa on 27t September, 2019 and assented to by the

- Governor of the Xhyber Pakhtunkhwa on 4% October, 2019 Is hereby publlshed as an Act of the
Provinclal Legislature of the Khyber Pakhtunkhwa, :

- THE KHYBER PAKHTUNKHWA EMPLOYEES OF TRANSPORT AND MASS TRANSIT DEPARTMEW
"' (REGULARIZATION OF SERVICES) ACT, 2018.
(KHYBER PAKHTUNKHWA ACT NO. JOXXVI OF 2019) -

¢«

. (First published after having received the assent of the Go Vemér bf the
. ) Khyber Pakhitunkhwa in the Gazette of the Khyber Pakhtunkhwa,
- . (.Emaorﬂinary}, dated the 8th October, 2019).

- AN
ACT

{to provide for appointment and regularization of services of
Motor Vehicle Examiners, appointed on adhoc basis and certain
employees of Vehicular Emission Testing Stations appointed on
Jixed pay basis in the Directorate of Transport and -
: Mass Transit, Khyber Pakhtunkhwa. - - - °

'WH EREAS it is cxpcdxenl {o provide for appomlmenl and rt.oulanzauon of services
ol’ Motor Vchicle Examiners. dppoinied on adhoc basis and. certain employees of Vehicular
Iimission ‘T'csting Stations appointed on fixed pay basis in the Dlrcctoratc of TmnSport and :
Mass T ramlt Khyber quhlunkIfW'x in. thc publlc mlercst

ll is hcrcby cnaclcd as follows

w7

- Scanned with 'Ca'm,Scannér ‘
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IR 288" KHYBER PAKHTUNKHIA GOVERNMENT GAZETTE, EXTRAORDINARY; 8% Octaber, 2019; -

1. . Short'title; application *;'ni{d}omnimmf:g'meﬁx_gt,-f.(_r)-'mis‘A_cl may be called the *
Khyber Pakhtunkfvq. Employees  of. Trang ort 'M;s; 'I‘m_ﬂsis Deppﬂmeq; '
L (Regularization of © vices)yAct, 2019, - e S

. £2) 1 sha¥t he applicd o (he employecs. mentioned i clause (N.of sub-scction (1)-
i _ _.ut"se‘ctionZhl_’xhis Act, - . e L

. R .-, e

- '-:i' < ."3}; It shalt.come into lorce dt once,

: o N
‘ 2. l)cﬁmlmns.; =11 o this Act, unless the coiext otherwise requires.- . : : S
. ! (a). "‘:lppoinlméixlf means the.appoitment of duly qualified person; fora =~ . RN
P 2 - L seecifie period, made against posts on adhoc basis or fixed pay basis. in . o

- the prescriped manaer;

e (b) _jj"Couun‘i.ssion" - ineans ' the .Khyber ','P.akhlunk.hwa' Public Service
‘ © Commission; - B - : :

“(c) ‘“P)cparimg‘nla,l'Se!cg’lib:i- Com'mill_ce" means a Departmental Selection
Commitiee, constituted for the ‘purposc o'miking seleetion for initial

AR © o {d) . Direcrorate™ mcans ‘the. Dircétqrplé of T;ansﬁorl and" Mass T ransit,
. Khyber'Pakhlunkhwa: o s e

e . L (e) ;‘Govcmmcm"‘ means th'c‘Go'vcmmcnl ol'_'tiw Khyber Pakhtunkl_m'a;;
I S and - T L ' PR -

. S S () “employees™ mean duly qualified.-..

D Motor Vchicle E_xam:i'ncrs; apﬁ&?ﬁwd. on..adhoc, basis; \v.é.f. .- , :'

: 3 posts till the commencement of this Act, in the Dircctorate of
i N S Iransport and Mass Transit, Khyber Pakhtunkhwa:"
D IR 1) “'persons appointed ‘on fixed ‘Pay in the. Vehicular Emission. -

- Testing Statjons; w.e.f. 30.04.1997 (o 05.01.2018 (boin doys .
inclusive), and holding posis 1j1] 1he commencenent of this Ay, -
in ‘the Direetorate of Transpor and _Mass Trangi, ‘Khyber
Pakhtunkhwa; and - S S
(g) Slaw -or rule™ means the law or rule for the time being in furce -
. governing the sclection and ahpoinlmc_:nl-ul’civil servanis, :

5
!I' C : -
i !
: - . Scanned with CamScanner .
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~ Ay vy or rule. forthe time being in lorce,

‘gredentialy by the lran1port and Mass l‘ransil Department;

5 l)clcrmmahon of’ scnmnly —(1) 'Ihe cmpioycc.s. WhO:)L
- under this Act or in the prm,css of atlaining service at the cony mence
rank junior o all civil scrvaan belonging to the same service

, mu.pu.lt\c of ﬂlCll‘dL’llldl date ol appmnlmml

© this Act, within the same .st.rvnu. ‘or ‘cadre, shaly hc dctcrmmw on

'meluvccs i§ the same, the cmpluy(.c aldc‘; |r| age sinll rank

KHYBER PAKHTUNKHWA GOVERNMENT GAZETI’ E, EXTRAORDINARY £ October, 2019, 289

() The eXxpression -

ndhoc appoimmcm“ ‘shall have the same’ mcaning as is .
assigned fo it in 1he Khyber p

- akhlunklw Civil Servants Act, 197 Kh beér Pakhtunkh
Act No, XVlllulIQ73) wa Civil. Servants Ac 3 (Khy '1' akhtunkhwa

AN chnlariva!luu of services of onmloyccs;»—Noiwi1hstnnd itsg anyt’ mng contained in

the employees, appomtcd on .adhoc basis or on
lixed pay basis. as the cose may be, and holding such posts, Uill the commencement of this
Act. shall be deemed to have been so validly appolnted on regular basis from the datc of
commencement-of’ (his Act, subjeet 1o the verification of their quali fications and’ other

©
i

l’mv!dcd that the cmployecs on lhclr régularlzmion shall bc“"' on the strength of
I)trcs.mmte for their [urther posting. ' s a '

4, (‘cucral condilions for regn!nrwllwn.---l‘ or the purpusc of t’egularlxauon of the
om plovccs undcr this Act. lhc lollowmg genernl coudmons shall be obscrvcd

i) the service promotnon quota ot the serv:ce cadres shah .101 bc affc ctcd

(if) jlhc cmployccs shall posscss lhe samc quahlt;alion and prlg:rienc:c as arc
: 'u.qulrcd Iorarcaulnr post: - : a '

(iii) - the- s.mplovccs have not. rcsmned ‘from |hc1r scrw S Orterminated [rém-

service o account of mlsconducl mcﬂlctcncy or any othc_;r. ground before the -
(.omlm.nccmml ol this Act; and ot

+

(iv)  the services of <uch cmpioyccs shail be dccmed 10 Loy e becn rcgulart?ed only
g on the puhlu.almn of their names in the Official Gazemae.,

services are rogularized
ment of this Act.. shall

or cadre, as the case may be. -
who are in service on regullar basis on ihe commencement ol this Act, and shall aiso rank

Junior to such- olher persons, il any. who. in pUrqunncc ol the recommendation of the
Commission or, l)(.pm tmental Sel¢ction Comuriitee. as llm. case may be. made belore the
commeneement of this . Act. are’ to be nppomlcd 10 the rc\pcclivc sefvice or cadre,

(2)  The seniority mlc.r~sc of the t.mployt.t. Whosc services are rcszulnn 7ed undcr

thc basis of “their
conlinuous ollluulmn m \ll(..h ':u‘vuc 0| l.'ldl'c‘

. m llu. .case ol lWO o more '
sx.mm to the younger one;’

I’mvrdcd that il the dalc ol c.onnnumls ol'lu,mnon

'Scanned with CamScanner
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290 KHYSER PAKHTUNKHWA GOVERNMENI GAZEITE EX‘FRAORDINARY 8. Octohe:.. mms.
' 6. - Rcmoval of dll‘l‘iculhes.—lt any d:fﬁcully arlscs in glvmg cffecl to any prov:sxonhof
- this Ael, Chicl Minister may make such’ order not inconsistent with” the provisigns 0“,'5: -
» Act as may -npcar to 1t lo bc nccesSary for the purposc ei‘ rcmov:ng such d;ff‘ culty -
' : L A 7 . Oversiding el'l‘ccl —Notwnhatandmg anyth:ng i conlml’}’ , coriaine: d :" any o;hcr . )
- - law or rules, for the:time being in force, the provisions of this Act shall have a5 overnhlr‘:% .
“clfeet and- the | nrovmons of any such law or rule to lhc extcm of lhlS Acl shall cease toha |
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. BY ORDER OF MR. SPEAKE'R"
PROVINCIAL ASSEMBLY OF K HYBER
PAKHTU\IKHWA B

[NASRULLAH KHAN VsHATrAK)
. -Secretary

Provmc:ai Assembly of K hyber Pa khtunkhwa .
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£ Khyber Pakhtunkhwa

. "w";v:-:d?l' G‘l‘nuflSI‘”!‘:!L%:I:HSI.I.SV!\‘I(‘.!I’( Fund ‘Ihlil('lin'g; l"cslm-\'vur Canit: 8 0919214185 & 691-921‘4‘[86

28/Reqularization-VETSEMVEs) S ho “3IQ\S. |
WHEREAS, the following Vehicle Emission Testing Statlon employess were appointed on

'_ -adhac/fixed pay basls, ang

WHEREAS, Provincial Assambly of Khyber Pakhtunkhwa passed an Act 'namely *The |

Khyber Pakhiunkhws B Ployaes of Transport and Mass Translt Department (Regularization
gf Sarvices) Acl, 2019 (Khyber. Pakhtunkhwa Act NoXXXV! of 2018)" dated: 8™ October,
.2019,and , - . : , .

. WHEREAS, under Section 3 of the 'above rejfef;ed Act, the Govemment of Khyber

Pakhtunkhwa Transport & Mass Transit Department notified a scrutiny commitiee vide lelter.

No.SO(E)TD/3-1 1/Reg—:MVE§NE'-T 51201'9’~2O dated: 27:07-2020, and

 WHEREAS, the scruliny commitiee held its; deliberation in the light of tﬁe above referred |

Act, relevan! rules and available record. and submilted its recommendations to ' the

~ Government of Khyber Pakhtunkhwa, Transport & Mass Transit Department vide letler No.

Di'rﬂ'PTIZ-ZGIReguiarizatioleGGSﬁ dated: 13-10-2020, and.

- W.HEREASL the Government - of Khyber Pakhtunkhwa, Transport & Mass Transit

- Department approved the recommendations of the' scruting comrittes and communicated

 Vide letter No. SO(E)/3-10/2019-20/MVES&VETs Reg/939-41 dated: 11-02-2021, and’ |

' WHEREAS, upon ihe creation of Posts by Finance Departrhent, Government of Khybéf !

| Pakhiunkhwa vide letter No. BO-WFD/4-5/T PT/SNE/2020-21 dated: 2 1-05-2021, and .
HOW THEREFORE, in lhe light of lhé-recohmend&iionsof the scrutiny committee and

' consequent upon its approval, the competent authority is- pleased lo appoint the following

employees of Vehicle Emission Testing Station with effect from the date of .commencement
of the Act ie 8" Octaober, 2019, subject to verification of academic credentials and
anlecedents and will be on probation in terms of Rule 15 of the Khyber Pakhtunkhwa Civil
Servants (Appointment; Promotion & Transfer) Rules, 19889, : ' .

" NAME  FATHERNAME 'DESTGNATION

Dated: 26.05. 2021

SN
‘1. | Zahid Hussain® | | Abdur Rahim - _| Technical Officer (BPS-16) .
2. | Fawad Ahmad - Javaid Muhammad _| Technical Officer (BPS-16)
+3. | imtiaz Ahmad _| Amir Mohammad _Technical Officer (BPS-16)
4. | SofiaJadoon Irshad Khan . Technical Officer (BPS-16) -
i 9 | Muhammad Lugman | Muhammad Nawaz Khan__| Technical Officer (BPS-16)
8. | Murad Ali ___| Barkat Shah : Technical Officer (BPS-16) |
(7. | Muhd Shoaib Yousal | Muhd Yousaf . Technical Officer (BPS-16)
8. |Muhammad Ali Haji Muhd. Kishwar - Technical Officer (BPS-16)
9. |Muhd Yousal " |'Malk Muhd_ Jan | Technical Officer (BPS-16) i
10. | Hayat Muhammad Khan| Shukker Khan | Accountant (BPS:14) .
1. |Mubammad idrees” - | Fazal Khaliq Office Assistant (BPS-14)
12. | Muhammad Hafeez | Muhammad Sarwar Computer Operator { BPS-14)
- - { 13. | Feroz Shah i |Wagr Shah . __| Techniclan (BPS-14)
.| 14._| Asim Abedin o Zoin Ul Abedin - __| Techniclan (BPS-14) _
15. [ Imran Khan oo | Karim.Jan Techniclan {(BPS-14)
16" | Fazie Majld | AbdulGhafoor -~ Techniclan (BPS-14)
17.. 4 Wikhar All Amir Zada "~ ___{ Technician (BPS-14)
18. 1Asfandiyar . g Imtiaz Pervaiz | Technician (BPS-14).
19. | Zahetr Ahmad__ "~ |NdofMuhammad | Technicien (BPS-14) ]
20. | Hidayat.Ullah HanfUllah — — [Technician {BPS-14)

121, | Abdur, Rehman Hayat Ullah Khan . - Technician (BPS-14)

—— P e




S S,

Tl "zoha.b T [Wahd Zeman .| Technician (BPS-14) .
o Shafig Ur. Rehman | Walitr Rehmann:;‘-' 2| Technician (BPS-14) - -
" 1. 24, | Shahid Uitgh - .. [ AminUlah Diiver {BPS-06}

T Driver (BPS-06)

- |25 . TAhmad - {FalehKhan . _ .. T

* "1 26-.| Syed Fakhar Alam Shah Sved Munawar Shahi | Diiver (BPS.06)

27, ‘Syed Mubarak All Shah- | Syed Irshad AliShah. - Driver (BES-06)
R’ZW&I’[ Ullah khan ~ TAitabllahKhan - - . | Driver (BPS-08} -

128, | Noman Uliah -
130. Irfan Ulfah -

“Ithsan Ullah -

T Driver (8PS-06)

| Noot All Khan

- [Driver (BPS-06)-

31, [ Muhammad Sadrq

"'} 32. | Naor Zeb Shah’

| 1337 Saqib Khan

34, Muhammad Fawéd

35. "Muhammad. Fawad-

136, Usman Al _

| a7, | Ikram.Uliah, -

| Qadir Baksh " "I--] Technica! Helper (BPS-04)
Shah:Nazar | Technical Helper (BPS-04) .

-t Nawaz Khan Technical Helper (8?8-04)
Gul Faraz Naib Qasld (BPS-03)
Munesf Khan .~ __ ~_| Naib Qasid {BPS-03) ~ -
Muhammead Saleem Abbasi Naib Qasid (BPS-03)
Hag Nawaz . - ‘Naib Qasid {BPS-03)

738, ~Muh_a|:nmad Pervez

“Muhammad Baseer

Chowkidar {BPS-03} .

-39, | Akhtar Gul_

. 44, | Nasceb Zada

‘ 45 [brahim

=9, [ Axhtar Gu Gul Fagir Chowkidar (BPS-03)
- :40."| Khalid Qayum Abdul Qayum - _ Chowkidar (89603 .
141, | Haroon Al | Ghulam Qadir ~- | Chowkigar (BPS-GZ; =~
42. | Khuram Khan Jadoon Munsif Khan-Jadoon | Chowkidar (BPS-G5) :
43. | Muhammad Imran_ - Alta Muhammiad - [ Chowkidar (BP5-3) T
Gul Hasan Chowkidar: roPC_-GS) ‘
Gui Fagir__ ; Sw’éeper”(BPS-OS)

' , 'The 1erms and cow*ihons mentroned m the above referred Act w:!l remam rnract

Endst No. & Date Even: 3 %Léc' “?)? | '3

A copy is forwarded for information to the:- -

T?@PHP#

| .0.6‘.'.\"

: Pakhtunkhwa,

- Accournitant General, Khyber Pakhtunkhwa, Peshawar
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, -

PSO to Chief Secretary, Governmenl of Khyber Pakhtunkhwa. .

- Ali Administrative Secretaries to Government of Khyber Pakhtunkhwa,
Secratary. Prov:ncral Assembly. Government of Khyber Pakhtunkhwa. . o
The Manager, Government-Printing Press Department Khyber Pakhtunkhwa for o

- publication-in the Official Gazette. -

'PS lo Minister Transport & Mass Transkt. Khyber Pakhtunkhwa
PS to Secretary Transport & Mass Translt Department

z
< 2" Director -
Transport & Mass Transit
" Khyber Pakhtur}khwa

' 8. Budget Officer-II, Ftnance Department Govt. of Khyber Pakhtunkhwa ) \ -

s 10. Officials concerned

R T I e e T S =

.....

/ﬂ‘\*r/

Director

~Transport & Mass ’rmosn

Khyber Pa khtunkHWi

s

TRELS 'l«/

Gowt. of Khyber

‘Jf.
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" XHYBER PAKHTUNKHWA

Published by Authority

PESHAWAR, THURSDAY, 27% MAY, 2021,
e : -

Directorate of Transport & Mass Transit
" Khyber Pakhtunkhwa

Dated Peshawar, the 26% May; 2021

ol ‘Nd.Dir'i'If!’-‘l‘{z-zdllr:.gularizatiW‘VEI[S&MYES[&?Q&B&I&WHWS,;‘;t_’l.i'c' following,
SR Vchicﬂc Lmission Testing Station employees were appointed on adhod/fixed pay basis, and

' SVIiERl;:AS. Provincinl Assembly of Khybcr-..l—?akhm:ikkm passed an Act namely “The: Khyber

L Pakhtunkhwa Employees ol "Frangport and Mass 'I'rangit'p’cpa_r_imcm-,&chulur-i:mﬁbn of Scrvices)
" AL 2019 (Khyber Pakhtunkhwa Act No. XXX V1.0£2019)" dated: 8% October, 2019, and - -

. WHEREAS. undor ~:Sucii91\ 3 of the above referred Acx, the Govcmmgm_ of Khyber
* Pakivunkhwa Transport & Mass Transit Department notified 2 scruliny commitice vide letter

“ NoSOEVTIV-| HRegMVES/VET5/2019-20 dated: 27-07-2020, ond

_ Wltl'-:’{l':/\s. the scrutiny committee held it deliberation in the light of the above referred Act, |

televant rules and avuilable record. and submitted its recommendations to the Government of

& Khyher Pakhunkhw i, Trunsport & Muss' Trangit Depaniment vide letier No. Di/TPTR2- .

- 26 Reguluriznion 26035 doted; 13-10-2020, and L.

WHEREAS, the Guvemment of Khyber Pakhiunkhwa, Transport & Mass Transit Depanmem '
- approved the recommendations of the scrutiny commitice aﬁd;}{:‘o_xgmuxﬁcawd\vidc_.’!é;ter'N:o. ,

SO0 Y20V sk VL Reg/939-41 dated: 11-02-2021. und
‘ --:A-»\‘\’Iil-ikli:\‘.‘i;. upori‘;th.c-_cfc;uibn ol” posts by fl#‘inancc"" Dcpa‘ﬂzﬁénl, Govemnient of Khybcr
- /f’ukhl'unkhwh vide letter No., 'li()vll/f"l)M«S( I'I”FISNI:ZIZGZOQI‘"dnléd:'Z—l-OS-’ZOlI.aud‘ .

) -N'(')W ‘l:iliill'}IP'()l(i-l. in the lighl‘ul’ the fccor;_uf:cndnﬁoris oi' ﬂ)c_'sc;miny commities: and

conscquent upon its approval, the competent authority s pleased to appoint the following -

the Aet i.c. 8" October. 2019, subject to verilication of academic credentials.and antecedents and
- 'will be on probation in tchms of Rule 15 of the Khyber Pakhtunkhwa Civil Servants
- {Appointment. Promotion & Transier) Rules, 1989, . : ' :

Asinl NAME = ~ FATHERNaME . . | DESIGNATION
1. | Zahid Fussuin [ AbdurRshim [ Teehmien Officer (BPS-16).
2, Fawad Ahmad -~ - Jovaid Muhammad. ... = -.{'.rcc‘miqﬁ'{()lr‘éer'(B:')S_.",G)--v
3. |imuaz Ahmad | Amir Mohammad | Technical Q'mccr'(BPS-lisi)
dor [ Selia Jadoon leghid Khun . _ Technical Officer (BrS.1 6)
5. I Muhummad Lugman - | Muhammad Nawaz Khan Téchnicnl.()ﬂ’tccr’(ﬁps_w):
6. {-Murad Ali | Barkat Shah __| Technical Officer (B T
7. | Muld Shoaib Yousal - | Muld Yousal T%hﬁ"iéﬁl‘Ofﬁcbfv(BPs.__} & ,
8. { Muhummad Ali ' Hnjil Muld, Kishwar ’fcchnicm‘fomccr,(BP&153
I _ 1920 .
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Government of Khyber Pakhtunkhwa .
. Accountant General Khyber Pakhtankhwa, Peshawar -

Monthly Salary Statement (July-2023)

."Personal Information of Mr MUHAMMAD IDRESS d‘w/s of FAZAL KHALIQ
CNIC 1540299540691 : .
Entry into Govt Semce 08 10. 2019

Personnel ‘Number: 00977027
Date of Blrt-h. 01.03.1968

Employment Category: Active Temporary

: Demgnatxon OFFICE ASSISTANT.

NTN:

.J'

80004039-GOVERNMENT OF KHYBER PAKH
- DDO Code: PR5 122-Directorate of Transport Khyber Pkhtunkhwa. .

Length of Service: 03 Years 09 Months 025 Days

Payee Name MUHAMMAD lDRESS
-~ Account Number: 05722-00-2

Bank Detalls THE BANK OF K.HYBER 080108 BATKHALA BRANCH BATKHALA BRANCH MALAKAND

by,

Payroll Sectlon 008 -GPF Section: 004 Cash Center _ L
‘GPF A/CNo: "~ . GPF Interest Free . GPF Balance 77,447.00 (provisional)
" Vendor Number: - : o : o T
- Pay and Allowances: " Pay scale: BPS For-2022 ° Pay Scale .Type: Civil® BPS: 16 Pay Stage: 3
. ~W:§g_e type . Aniol_mt i Wage type : ' Amount -
10001 | Basic Pay 34,850.00‘ 1004 House Rent"Allow 45% KPZI 9.024.00 .
1210 ] Convey Allowance 2005 5,000.00 . 11300 | Medical Allowance ~1,500.00. -
2315 | Special Allowance 2021 __3,500.00 23417 Dispr. Red AlI 15% 2022K.P 3,292.00
Adhoc Rel Al 15% 22(PSI7) 3,292.00 2378 Adhoc Rellef All 2023 35% . - | 12,197.00 -
Dedilenons - General
.. " Wage type ) _Amount . |. ___Wage type Amount
3016 { GPF Subscription .-4.960.00 - ‘3501'~ Benevolent Fund ~1,500.00
3609 ‘Income Tax B -567.00 14004 |R. Benefits & Death Comp: -650.00
' l')edlrc,ti‘ons} Loans and Advances -
[ Loan - | Description © - I Principal amount . I » ‘Deduction | Balal'lce B |
' Deduelions - Income Tax R o o , .
- Payable:.. . 6,796.61 - I_{e_covered till JUL-2023: " 567.00 Exempted: 0.57--. . Recoverable: 6,230.18
’ Gm‘é Pay (Rs): 7‘265'5.00 Deductxons (Rs) 167700 NetPay:(Rs): ~  64,978.00.

Leaves , Opemng Balance Avar]ed: .o e Eamed: " - Balance:

Permanent Address: , , - AR

City: PESHAWAR - Domicile: - v ) - Housing Status: No Official .
Temp._Address: - o L ST

| Gty

. Email: idreesjamil464@gmail.com .

System generated document in accordance with APPM 4 6 2. 9(82882/25 07 2023/v3 0)

* All amounts are in Pak Rupees

* Errors & omzsswns excepred (SERVICES/.?I 07. 2023/20 :35: 18)

‘_ -
VL .
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- ' / 'l'hC-Sccrclary ' - ; ' . ' GCiuey l\:o_ﬁe_.-‘.-
. Transport & Mass Transit Department patea T =0y - 222%

Government of Khyber Pakhtunkhwa 5.8 To Secrctary 1ianspurt
. ‘ Ocott Kivbar Paknunkhwd

. Subject: Countinrof Previous Service for.Pcnsion&Pa Protection.

R/Sir, ' .
Kindly it is stated.that [ am an cmployce of Directorate of Transport and
have been working since 06-04-2005 on fixed pdy Annex-A. Repeated verbal
- and written. request were made to the quarter coricerned to regularize my
services but to o avail. Finally through Act of provincial assembly Khyber
-Pakhtunkhwa in October, 2019 the scrvices of the employees were regularized
under the Khyber Pakhtunkhwa Employces of Trarsport. & Mass Transit

+ Department (Regularization of Services) Act, 2019 (Khyber Pakhtunkhwa Act
No.XXXVI of 2019), though from the date of the enactment i.c 8% October,

. 2019- Annex-B vide Directorate of Transport Notification No. Dir/TPT/2- "

o 26/Regularization-VETS&MVEs/3760-3815 dated 26-05-2021 Annex-C.

As a step forv;/‘ard to solution of the long standing problem, I am thankful
to the Provisional Government as well as Provincial Legislator for looking in to
my genuine problem. However the same has hardly solved my problem..

Réther I have been deprived of my pensionary benefits. It is a sorry state
of affairs as i have given best time. of my life to the service rendered in' the
department. Naturally, the best time given to the Department must not go to
waste when my.liabilitiés have filed up and multiplied in my old age.

More so, the Superior Courls have also decided such issues and directed
' the concerned quarters to count Re-Regularization services for the. purpose of
Pension & Pay Protection. This being sincerely placed persons; the applicant
also descrves the same treatment. -

) I therefore humbly request that please consider my previous service for
‘my Pension & Pay Protection with all back and consequential benefits. I have

- the honor 1o be. ' :
With Regards

, R . Muémmad Idrées
L o ‘ Office Assistant (BPS-16)
~» Copy forwarded to the Dircclor Transport, Peshawar Khyber Pakhtunkhwa.

I“, I’! s
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: ‘PRI;SENT

~MR. JUSTICE GUIZAR AHVEED HCJ
-MR.-JUSTICE 1JAZ. UL AHSAN -

MR. JUSTICE SAYYED MAZAHAR ALI AKBAR NAQVI

1546 of 2019 o

_. C:tvﬂ Petltmns Nos.2503 to 2519 &; 2660 of 2019

?th Juzgnemifated 15, 022018 & 23042019 of - Federal * Sefvice e

ribuwial, - Islamabi assed A “ PR
3192(1'\’)030}'20212 eté.p m ppea]s ?3622112]68 of 2017 a.nd A

el S-?cri?farm M’/‘Q‘ 'Fiﬁaﬁce;.’ls.léméqu;_= (o, . - Appellants mousny .

.. --~.“ -
-

DG WDE Government of Pa}nstan jfqﬁfﬁéﬁeﬁ‘?iéﬂmﬁf??mw?%
etc e

il AersusT

RS

Tayyaba Hahm Subhxam e T e 1546/2019
Irfary Méhmood & Anotber S T e CP2503/2018
- Tahir Ullah& anothet * L s e TGP 2504/ 2019
- Javed Ighal: ‘& Anothér . ¢ ‘~“L_}:i i KT cP2505/2019
syed Sajjad-Ali Shah & Another 7 % o 0 CP 250672019
Haﬁz Atte: Ur'Rehimian &Another:» - - 777 . cp2so7/2019
s.' Khalida Nasiti & Anothcr : - CP2508/2019:
Rubma Kausar & Another - - " C.P 25093019
Adecla Tabasum & Another . €P2510/ 2019 -
- Mirs:, Sobia Imar & Another” - v i ICP2511/2019
“Mrs: Najma & Another - 7 AN el . CP2512/2019 -

" Mrs. Attia-Kaléern-Anwar: &Another Twom TG P25137201%
" Mrs: Farsh'Saged &.Arothier i C v o E L C.P2514/2019
“'Mrs. Lubna’ Chaudhry & Another e T T LGP 2515/2019,
“:Mrs. Tarira’ Akbar &-Another -5 < it O P2516/2019
Mrs. Salama Khatopn & Another L R -C.P2517/20 19,
'.-'saeed tur Rehriian & Another ST . C.P2518/2019
Syed TaJammal Hussain. Bokhan. Shah & Othcrs B "CP2519/2019
'I‘ayyaba. Hahm Subham &s anoth‘er e TR :-. C.P.2660/2919A ’

- T Tte

' _' ‘i" .- ...Respondents

For the Appellant RS B
/ Petmoners o Mr Sa_]zd: Ilya.s Bhatu, Addl AGP
S - M, Rehan;; AD Legal - S
M. Ahmed AD Legal

. -
. 7. ,._-»"l,
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A Date ofHeanng- ' 27 oi 2021

Sy f‘;ﬁ;jto 2519 and 2660 of 2019 (heremafter referred to as' “CP”)

e they mvalve common questlons of law

- e i

ederal Serwce 'I‘nbunal Isla.mabad (heremafter referred to as 'f .

'n.—ibunal"’) dated 15 02 2018 passed 1n, Semce APPeal NO

A'l“"f A,ppellants/ Pefutroners to 131'0"1‘:1‘3

Cothe Respondentsr were

s
L

3 . '.‘ da:ly wage ba.SIS for penSmnary beneﬁts and pay .

'_.I H
[
L

i

pay protectmn to the:':'

<-For thf—’R&SPODdent(s) ’ Responden’csm-oPerson i GA -

FERIR I l 546 ,l 2019 _, y

..._ _:. ' I ' - " :—' :'..:i':r l . . . A J.-.-:. . C- . , . : . ..
B U Haﬁz S A Rehman ASfO S
" LT '--~"ri_-Respondent No 1 :and. o

Mr M Shznf JanJua AOR m a.H .‘4 :_'_.: "

. e s b
__._j*»_‘:‘Judgmcnt we mtend to decxde‘C:,mr Appeal No 1546 of 2019 S

s .;'_"V(heremafter referred to as “CA”] and le Peutmns No 2503_ ;

2 ‘ Through the mstant A?Peals/Pentlons,. the'_.f .

| AAppellants/ PetmOners have cha]lenged the Judgment of t‘ne o

‘{.;.'}";":"'.‘-3622(R)CS/2017 and Judgment dated 23 04 9019 PaSSCd in -
: .“.:“..:'.Semce Appeals o 3192(R)CS §S 3196(R)CS °f 2012
o 'ﬁ'.‘j:._szso(R)cs 3238(R)CS 201 90(R)CS/ 2013, .'-.:
| s {::':'-91{R)CS/2013 679(R)CS/2016 and 3622(R)CS/2017
D :-f'i"_ R (heremafter referred to as “Impugnﬁd Judgmentsn) ‘The

B Tnbunal through the meugned JUdgmentS accepted the.-':. o

Serv1ce Appeals ﬁled bY the Respondents and 01' dered ‘the o

i = Respon dent s by countmg the ser‘nce they had rendered on .,.':-.

3 The neceSsary facts glvmg nse to th1s hs are that L

appomted as teachers /1 lecturers k




o -recommended to be re u -i

fbr ease of reference, B l

- -

s agamst theu' respecnve poets ’I‘h,e Respondent in- the CA L

L

.- -;reﬁreﬂ uPon I‘eachmg the age of Supefannuatton W‘e f
02 06 2017 Beforc hcr retlrement she had made a'

. ':' .}ff;depariznental representatlon th.rough Wthh h‘ had ‘-

: requestcd her dcpart:ment to cb:l.mt the penod for whlch she g o

H

B g : 'ﬂlhad Worked on daaly wage bas1s towards the calculauon Of her ."

_Z-i_pensmnary beneﬁts- The Respondents 1n the CPs ‘were. .

-.5“C0mmlssmn W;e f 17 08 2010 'I‘hey made representatons to '
| ".'.":the eﬁ'ect that thear prev:ous ser.wce rendered on. dale Wage . ;
' ;:_.‘baels be counted towards the1r pay end penelon beneﬁts but
t to np ava_tl A.ggrreved. of the treatrnent meted out to the -.,_:
:‘:"-‘*..:Respondents by the Appellants/ Petltmners they approached B
: .‘::f;the Servme Tnbunal thch allowed the:r Semcc Appoals
: N"~~'::_..‘.fth1'ough the ’unpugned _;udgments The Appellants/ Petltioners

- _“cha]lenged the mpugned _]udgments before thls Cau:rt

CA v1de order dated 17 09 2019 Whnch is reproduced beloW'-.'f-"'-l~:

: '“Lea.med Addmonal Atfomey General rehes upon &

L -: Palkistar, Islamabad arid ‘others:v.- Shah. ‘Jehan ‘Shah.-"

L Cith By the. Tribunal ‘inthe impligried: judginent Has.

T ben dedlt with by thzs Court in 'the. reported judgment .-
o wihere- the © payment - ‘of. " pensiondry” beneftts: “are’. . - -
& _"'f'f’-.admmstble to.  cortract. employees ‘only -after . their.
e 'quahjymg regulanzad 'serpice and: thus ' unless such = -
Lk S qudlifying: reguldr Service is rendered, the: pensionary ..
FRRE sf.-",f’."beneﬁts couid not be granted to tha employees T

coE 2 Leaue to appeal is granted to consrder ‘inter alia the 'l

S *‘above. . submissions made by the learned Addvtzonal

Attomey Geneml" R

ta? '.j.dhby the Federal Pubhc Sermc\‘3 '

Leave to Appeal was' g;ranted by thlS Court in: the : ‘

T _':',; Judgment _passed by a 5 member: bench of this Court in
- the‘case of- Chairmars, Pakxstan Ra’tlway, ‘Government. of IR

*+" {PLD 2016 SC 534) to. coperid that. the very issue-dealt- . .
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» t‘n Respondents contendSthat [ iget

| _ ch cmmnatory and expioxtative,

r.hat the serv:lce rendered on- da:ly Wage ba31s ca:nnot be

counted as qua_hfymg serv1ce for pensmn under the relevant

mles. As per Art:scle 352 of "-"-e:CSR, the Respondents cannot

claJm pay protectlon or .,‘tha.t the:r"'daﬂy-vtrage-servme b,e
‘I

L counted teWards pensmn, 'because t_he sald rule specn'ica]ly

i,

bars the Respondents from makl.ng sueh cla:m msofar as the

Respondents do not fulﬁl the' 'three condmons mennoned .

must be substannve and perp1anent and that the Semce '

Respondents daﬂy Wage penod to be counted towards pay S z

protecuon and penswnary be‘neﬁts Would open ﬂoodgates of

never—emdmg hﬁgaﬁon.. Lastly, the ReSpondents were not Ce

matter cannot be mterfered w1th by Courts

C o~

‘ 6 The Learned Senior ASC appearmg on beha]f of j'« :

Appe]lants / Petltloners of nof: gwmg pay protectmn to the

LN

therem 1.e_ .that the servme must be under the govemment

must be pald for by the government Fu.rther, a}lowmg the

. f workmg co:ﬂ:muous?y and even otherW.lse thls bemg a POhCY- .

TN

Respondents and not allowmg theu‘ sermce rendered o1 daily s

|

Wage to be counted towards then’ pensmnary beneﬁts 15'

e adds that an 1denncal R

‘order was passed by the Mimen'y of Educanon dated."'.‘;_-

25 01 2006 Whereby beneﬁts -y 'were aJlowed to lecturers ; % '

therefore, not grannngthe Same to fhe Rcspondents Who are";'l-

ehoose. Further the ReSpondents have been performmg T.hCll"

dutles to the satlsfactlon Qf ﬂle Govemment and by notq."-_.;

teachers represents a pohcy of dls(:nrmna.non and p1ck and .



e ':'*""'un,]ust and ‘un.faur

. "“--‘__;rchcd upon CSR 361 and has argued that, in. mew of the sa1d .

Nl

P oder

: 7 We have _*e&rd the led.rned AAG and the lea:med

o -.."-....Stmor ASC appearmg on--';behalf of the. partles ’I‘he 1ssues B

- _Ef-\WhJCh_fall for conmderat:on o;E th.ls Court are -i i:"f_". v

wages bams bf: counted toWaIds then' pensmn”

Could thP Respondents be employed on daﬂy wage ba51s o _:. ; ]

‘ consn:[erzng the natm;e Of then' Work" T e

-
.

-}COULD TH‘E SERVICE REHDERED BY THE RESPONDENTS R

S 'lON DAILY WAGES BASIS BE COUNTED TOWARDS 'I‘HEIR 'z_~.

’_"»'_ ‘.. ,", B

S ~:,,;'-'fPENSION?

. 8 The learned counsel for the Respondents has ;

. ...}

L 'iRule the Respondents Were entltled to pensmn a_nd pay

e protecuon For ease of reference, CSR 361 1s rcproduced as  _

o~ L

L “361 -Except as otheranse prcwzded in: these Regulatons, '

“the s‘erurce of an ofﬁcer] .does.: not- qualify’ for penswn-_' o
unless it conforms to the followmg three conditions: — "
. ‘First. —the service mist be: -tinder: Govemment -Second.~—"- ..

. ‘the: empioymenf must be. substantwe ~and.: permanent
’Hurdq-the servtce must be pcud for by Government”

K B ;:95 We. have eed the Educatlon Code 20064;-:‘

' . ussued by the Federal Darcct ratc of Edﬁcatmn ’I‘he lcamed ;‘

'I‘nbunal has heId that tﬁe Respondents WCI‘C bemg peud out '-

Caf funds that werc approved by the Govermnent In thzs

':_: - Could the se.mce rcndcred 'by th:e Respondents on dajly.::.

Wcre the Respondents._'. employ‘ed as a stop—gap : | _:



S respect Paragraph 30 of the sa1d Code 1s relevant wl-nch |

coer

promdes that the followmg v--‘ "-:ﬁ" )

a.“

"Heads of eduartwnal mstztutmns shall Ee empowered Zo h .

L indur expendzture out. of Studem‘.s Fund as ‘per the-upper limit -

".of -expenditiire”. preseribed . tHrough. o notzﬁccztzon by the

-t Department Head on: the followzng items:

4 '~-(v} PayIneat to da:tly wage employees (teczc:hmg & non- '-
: ._,_teac}ang)* T e L | R

. o E_.;;Paragraph 17 of the sa1d Code prowdes that the Federal;: o

'» Dlrectora.te of Educatlon wmﬂd i manage the Federal~ : )

-

}.fGovernment Educauonal Inshtutzont (Schools & Colleges), ;‘ |

. ":'.ff.Islamabad Model Instltutlo;us and Hostels The 1eamed AAG e

' ..{has not d:lSputed the fact that l‘he Respondents WC"‘G workmg :'1 :

N m mstltutlons that were ad.nnttedly bemg managed b}’ thC: 'l |

o '_.:Federal Dlrectorate of Educatlon The Federal Dn‘ectorate of.'_' -

- ‘.

'-:...:"'.Educann has 1tse]f lssued a. Code Whmh such schools are:'-.

. '.. 4 ' |

--lrequu-ed to follow to regulate the1r aﬁ'a:rs The semces of the !

S _':.".‘Respondents Were utlhzed by the ‘AppeIlants /Government to

et ."..thelr satlsfactlon Untll the tm:l.e the Respondents asked for_

.Z'-.’:.;Pay protectmn and pensmn As such the learned Tnbunal"'

" :"--.f'.has correcﬂy held that the Government canno; dlsassomate-.:'_,

.o

o -,‘:-'.'.{':';1tself from the entlre process and hold that the Responden‘l:s _

f}were not work:ng under 1ts supemswn It is, the Federal_'_'-‘
_lerectorate of Educatxon that has 1ssued the Sald Code and

'i'i:, Paragraph 30 supra prowdes that the Federal Dlrectorate of U B

= ':i:';j;"'Educatxon has empowered hea.ds of mstrtuﬁons to manage?"-“:,

S {f'_pays an.d salancs of daﬂy Wagc stafr lt has not been argued_'. -

'_before us that the sa.ld heaas of mstltumons could not be‘- L
s fdelegated thts task The,wGOVernment 1s fully empowered to-"' j:-':



. "t‘lsSued by the‘ FDE fModel CoHeges ng) The saxd letter -

provxdes an el'aborate mechanlsm uzz selectmn o:t' teachers on‘ '. .

1 : "'.then' result 1s A

_:~jj:"approved by a Commlttee and Sent to the Dz.rector Co]leges

N Federal D1rectorate of Edueatmn*v WhO m turn seeks . ‘."'_.:..:.

) ""5 con.ﬁnnatmn ﬁ'om the D:rector—Genera.l Federal D1reet0rate of '.i'..

";_j ;Educatmn 'I‘he sald Ietter estabhshes that the Respondents C : o

g Were not arbltranly appomted as a stop-gap arrangement . ‘_- :

; ;-4- ‘.

:Thelr servmes Were ut;llzed by the Appellants / Petxtloners for ' .

years on end tﬂl they reached the'rage of superarmuanon

S -

theu' semces Were substantlve and permanent WhICh were‘

pald for on behalf of and W1t11 tne consent or approval of the .

Government

11 We ﬁnd that although the emplovment of the o .

Respondents Was’ not permanent w1th1n the mean ng ef CSR' ',: o

361 the estabhshnMnt under Wl'nch they were Workmg was -

pennanent and the fact that they rendered servmes for years;

shows that they were not employed omtemporary baSlS as a .

. ™

l

st0p-gap arrangement for sho_tt penods of tlme. Further thatf j "

the Federal Pubhc Semce Comnnssmn by recommendmg the_f -

Respondents for retent.wn mto semce has conf'nmed thexr‘ -

abﬂ:lty a.nd quahﬁcatmn. to hold these posts. It 1s an adm1ttedf_" _ -

.fact that the Respondents have been_ wor}nng contmuously for O

more than 5 jears. We have gone through the memorandum' E

We haVe gane through the letter dated 26 08 04 .



A Dn'ectora’te oi Educatlon that servme rendered on an Ad

.., P PN N T
. . el . S

i

Hoc

'.. Py

_bae1s could be ceunted towards pay and pensmna:t‘y beneﬁts

If tbe Appellants / Petn‘.xoners lrave a;lovved the servmes of Ad

: Hoc teachere /lecturers to be counted for" pay protectlon‘ and

pcnsmn 1t 1s hard to understand Why the same Was cannot

»

be done i thc case °f The ReSpondents The prmmple of S

nmlarly placed persons dlcta es tha,t the R’BSPOnde, an also o

deserve to be trea‘ted m the same manner as others who Were

granted the beneﬁts of pay proteehon and pensron from the f

date of thelr mlual appomtment on da:ly Wages basas The T
Respondents ohave been dIscrjmlnated agamst Whlch 1S i ',', B ]

/ v101at10n of then' flmdamental nghts guaranteed to them by

the Constrtutlon of the Islamlc Repubhc of Paklstan, 1973

Cad 12 The 1eamed Semor ASC for the Respondents has-':

. i .

i regtdar employees: M $0me cases, the

placed rehance on the t:ase uﬂed Ikram_ Bari_ and‘ 524‘

support of the submxssron that the serv1ce rendered on da;rlyj{

Wages bas1s can be counted for pensmn and pay The releVant, .

B _ portlcrn of the 3udgmerrt ibxd IS reprod’uced as under for ease : :

of reference. -,'. i:':‘,. s

"An Islazmc We@fa:re State 15 under ‘an obhgatwn o
" establish...a@ ‘society: wh hichi- i ﬁee 'from ‘exploztatwn_‘
'; 'wh:e,’r,emvsoczal and eoonamlc* _]us'ﬁce is guaranteed to- zts..

employees, there were artiﬁcial'
‘gs'to cucurrwent the promswns
; - LG and the Rules of the Bank and: 10
them t'h}ef""‘salanes and - other . gervice. - benefits o
¢ Bank. did riot rssue'.

letters’,; of appomtment or . termmatton to. the

employees 50, as- ta preclude thefm to have access t.




udgment of Ikram B‘ari 1b1d to the e:ffect -

".-,__VM'WWW’w:;iskam&m}f? e

PPN
-

s Justice. There ipas. no- eguzlibmm of
‘ 5,; whwh they hatd beeri degif with by the Bafik was a fraud. .
" has.been madeé its substarnitive: part, (it i§ unequivocally

Y en_;omed “that “in the - State of - Paktstan principle. of :
. equality,’ soczaZ and’ économic justice as - enunciated: by

?;A_:LIskzm ‘shall be fully obsérved whick’ shall'be- guaranteed S
7 as  fundamental nght. The prlnctple ‘of policy. contained in o
" Article 38 of the Cénstitution also provide; inter- alia, that' = ..
i the State- shiall secure:the. welk’ being.of t the people” by,

UL ralsmg therr standards of ‘living and’ by - ensunng

i employees and provide : -far - all ‘citizens, - within the' -

T ""‘.feammgs of mdwzduals Stmilarly, ; Artzcle =3 of the

” '-j" e T Canstrtuaon friakes it oblzgatory upon the State. 10: Ensure .

L - the “glimination “of all. -forms® of -exploitation . and the .. -

" gdch according. o his . ability,.fo. each aecording to. his .

wages employees ‘should. be: contm-ued to'be. govemed on
. disgraceful - terms: and - “conditions: ~of » service’ for- an. .

S rea:sonably, faz.rly and: Justly An employee being Jobless

- " . B Condmons 1t was ojffered by the Bank

' In addmon to the a.forenoted excerpt a’ dlI'CCtlon i

A ‘r.~'.

L was passed m the J

o .that the prevmus scm

- ::..,_ ; "lbeneﬁts It Was held as follows St N

: ;:,--.'1_".""1‘}1e C‘Lml Pentzqns ﬁled' by empleyees seekmg ﬁnancml';,ﬂ.'
b ack-beneﬁts " and": ‘weiver..” - of . condmons of

’",regulanzatton/ remtatement ‘dre dtspase

. i lgid down in pard. '1.0.of the: irnpugnedjudgment

R Bank.is directed to issue, ‘them appo intinent letters: wzthm ane B
BRI f"?iﬁmbn'th. Moreover,. ‘the'f mous Serpice.rendered by thein with ©
o tJ'uzBank shall - be counted. tawards rettrement/ penswna_‘r_'q__"

. = §ﬂ§ tunder]jnmg ls ours} T f: ST e

. L between the employer and ﬂzeengyloyeee The:. mcmﬁe,- in e
7 the: Statute. A holicy of ‘pick “‘and, ‘Chobse was adopted L

e 'I by the: Bank in the marterof absorptzon/ Fegulanzanon of « .
[ the empioyees- By Article-2-A of the Coristitution, which =~ . SR

."':;"equltab[e adpstment of. rights: between employers and " .

“available resources of the country; faahtzes for work: and "
B »adequaie livelthood- and reduce ‘disparity: in: income and

i gradual” fulfilinent of - the:: ﬁmﬁamental principle, from.

- work It is dzﬁf ult to’ countenance the.- approach of the .-
: "“..Bank that . the tempordry - ‘Godown. staﬁ .and. the dazly

= mdeﬁmte penod. In. viet, of sectzon 24-4A of the: Generdl. a
<%, . (Clauses Act:1897, the Naﬁonal ‘Bank was requiredto att - :

. 7. anid in fear of:being shown the door had nio optior but to . S
. accept: arid continie “with the’ appomtment on whatever L

ce rendered by thc Pchtioners in the . "

‘ .'}»".'_.saad ‘case : shall be: counted towe.rds ’returement/ pCIlSlOﬁaIY R

ERES B of with the "

PRI TR CR A . directibn: to the National ‘Bank 10" regulanze/ absorb-ithem i - -

Dinme T p I Dservice with effect from. 15-9-3003; subject to'the conditionis' as. -
e S TheNanonali‘ :



e ':-‘.contmuously servmg the AchllantS/ Petmoners fOI’ a 10“%"-"3 Lo

S ..fi"~pen51on is mlsconcewed ‘I‘he said peno& could and should be'-. o

' '.’Ccmnted tQWards pcnsmn espemally thn the Respondents .

-

: 'last many years- -,. FEonieT

o }"ARRANGEMENTO

e

SRR 13 The lea:med DAG has argued that the contracts of

‘."--_'s"'.-"offered new contracts from ﬁmf: to tlme after the1r prewous'

- 'ﬂf:f'»,‘fcontracts had expn"ed The record reveals that such breaks -

i

;_not negate the fact thaf the Respoﬁde‘nts had been

- :f",'-"[.tlme Rehance m ﬂ'.lls regard 1s placed on thc casc txtledc_,

vs ‘Muhammad Saiid [2019 SCMR 233 Supreme Courtl

Wherem 1t was held as follows -‘7-'.'-‘» ‘ B

BT

. ‘.;;-_leamed AAG that the semce peno& of ﬂlc Respondentsi. . i'
L ;-'l'frendered on da:lly wages could not be counted towards their,. - E

' had been workmg t:onnnuously for chﬂerent pcnods for the:f

L WERE THE RESPONDENTS EMPLOYED on A s'rop-oapf S
L _:fthe Respondents Were not rcnewed/ extended but they weré Y

Were artlﬁc1al The Sald breaks ca.nnot render the employment . L
' . of ’rhe Respondents to be purely temporary ’I‘hc Respondents SO |
. | ""-'..ff:-‘,»-'zhave been performmg theu' duttes m then‘ respecuve schools;‘ N

DTSR smce 1ong and such artlﬁcnal brcal{s m then' employment do o

B '.:~Boarcl of Intennediate rxnd Secondaru Education, Multani- | ' :

R i an. admztted p‘osmon that, the respondents be fore us L
L havé ‘Been torking; with. the pettttoner-Board since long, .
" however, mthezr clu U attempt +to break the contvnwty. E

e of thetr Service;: the petztlone‘r has ‘beer employmg them.: : :

: for 89 ‘days ‘only, - and hdas- beert: re-hiring them for -the.

L rigat 89 days, and fhss continued to' diad their service for:. "
A Taleng penod by creath artlﬁaal brealcs in. ‘their service -
-7+ period. The fa;ct “thigt they have, -in fact, “contiruously
.. [ served the petnf:zoner -for-a “Tong- pertod of time, ‘albett. the = =
. breaks’ created by the. petitiorier, as néted above, clearly: -
- show that they have been peyfomung the _]Ob of a =



t

R -.posts and that such posts no Ionger emst ’I‘he fact that FPSC,'..‘ |

:;‘.: -'was approached ’co test the, quahﬁcatmns and antecedents 0; s

.‘,.

ff-f.'ReSpondents and make 1ts reCOMendatlons by 1tse1:f ShOWS :' B

’ '..n-that these posts Were permanent m natura 7 ' - % o

i 13 As noted above t}:te sald Prmcrpals of the

: f':;;respectlve Schools Where the Respondents Were performmg',,'

,.c

e Servmes were actmg m the alde Of the Appeﬂfmts/ P eﬁtlonel's

‘ 'f'-:.-'_rmder an elaborate mechamsm / modus operandr prowdedr

-

o by the Appe]lants/Pehﬁoncrs.. The powers of - the Sald::" :

B ‘-Z‘.express consont and approval

-prrﬁcrbals Were bemg exert:lscd on thc msh'uctions and under'-.;»

'isupervmron of fhe Appel]ants]Petmoners and w1th thexrf-.:- .:‘."'

.."..

: ~

14 T‘-re 1eamed DAG has stated that there Were: 3 i

breaks m the Semces rendered by the Respondents howcver, L

. ‘he has been unable to show f.romvthe record where 8Ild when‘ o

L there Were such brea.ks 111 the dall}’” Wage semces rendered by~ "

2 -the Respondents The only argument advanced by hlfll in ThlS_‘ o

gement We are unable to agf eg mth the learned DAG 1n |

: thlS regard BY no stretch of imagmatmn can 1t be COl’lCClVSd

that When thc Respondenfs Were Workmg aga.mst thetf

-‘ﬁ

P respectwe posts for Iong penods (m some cases for more than

10 yea;rs), J;he same can by any dcﬁmﬁﬂn of the “’Ofd e

U

regard 1s that the Respondenfs were workmg on a stop gap_~ L




one Where a temporary~ arrangernent IS made for a Inmted e

* .- 4.

LT _‘ tlme for a few months at the most unhl somethmg bettcr or~

' .more su:table can be found Such a.n a:n'angement is typ1cally

= .lmade untxl someone can be hued pmnanently through the

"

V-_....'-'process prowded m the la.W rules or regulauons 'I‘he Sn

A

o -’_;Respondents wepe adm1tted1y~ empioyed for long penods of

PR

| ,tnne runmng n'rto years a.nd eannot be termed as st0p gap
e ‘ .’I‘he deﬁmtlon of “stopgap prowded m Col]ms chtmnary' and B

L ?'_'fas understood by Courts in our counﬁ'y deaﬂy means '-'A |

“A stopgap is sometfung that serves a pur-pOse for a. short
ume but is replaced as soon as posslble e

. _15 T.he meanmg of a stopgap arrangement was |

""‘.""‘mterpreted by thlS Court in the case t1tled as. Chairman .:'

) '."'Z;'Evacuee Trast Propert'u Board and others Us. Khawq.la

“f‘;.{;‘Shahid Nazir 12006 PLCLCS} 1251 Supreme Courg in the o
- t.’_'ﬂ_‘ Followmg terms. - :..:.--4 .A T S

- .,The Trtbunal had failed to mtevjpret thg notlﬁCanOn f L

" -dated’ 29-6- 2000 in-its true perspective by zgnonng the

- 'appointed . as | Secretdry BPS-19--and, stich _appointment .
-was -l Mher orders.- From. such- stmulafzon it_can ‘be. ¥

:.'-mferred' wlthout any- doubt. that it was .not " a: requlcrr

- apuomj,ment mn accordance wlth sectzon 11{1) of -the: Act
. . and was by wdy .of stopgap -arrdre ement. -This: Court in’
the-cdse- of . Abdul’ MaJtd Sheikh v ‘Mushafee: Ahmed and

L gnother PLD. 1965 SC'208 while-examining the éffect of

N ‘the phrase *a person holds an’ appomtment Hll further
i orders” pronaunced that it only means that he holds At Il -

‘ e ~"'~'-.-.~..‘0rd€TS are. passed temmatm;g hzs servzces "{Underbmng

i }~»-zs ours) L IR

'I‘he learned DAG has been mia’ble to show us any Lo -'.A

document on the record Whlch suggests that the Respondents

were employed for a spec:ﬂc penod of tume sub_}ect to the

) _ﬂ_..ma A nnrmnnent emplovees The only term m thls reﬁard

" clear- stipulation: contairiéd therein that vespondent was, I



as fmJnd from the appomtment orders of the Resp-_ndente is

2 that there WouId be no commltnent m tlns regara ﬁ'om en‘her e

ST the Respondents or tbe Appeﬂants/Pennoners 'I‘he mere_'.;-”-'

‘ msertmn of thls vague term ne '.the contracts of. t‘ne

.1. .
.-‘
-

L st0p gap arrangement ’I‘he Appe}la.nts /Petmoners never s

"o b

- retu'ed from theu‘ semces aftex‘ they were regulanzed that too L
) ":: 1n most af'ter more than 10 years of semce Addmg artlilmal B
1 brea.ks to the employment of the Respondents does not

' convert the employment of the Respondents mto a stop-gap SRS

-

arrangement- They‘ Were not employed for a short penod tx}l L

the arnval of someone permanent, but were employea

agamst theu' respectwe posts for almost the Whole of thCII'A:".;‘”"' i

professmnal hves- As such the argumerit of the leamed DAG e

m thls regard does not hold much water and the ernplovment a

‘\

of the Respondents WaS to be treated as permanent in nature, '{ B

as correctly held by the Tnbunal R
B r.!,. -___,;_«-

COULD THE RESPONDENTS BE EMPLOYED ON DAILY e

WAGES BASIS CONSIDERING- THE NATURE OF THETR_.:

16 o Teachers strengthen the foundanon of any state as_:- -

T PIay a pwotal role m natwn bu:ldmg bY unpartmg'f

- s .‘well as~
: i{:feducaﬁon Whlch 1s necessary to uphft a 30c1ety con31st1ng of - )

A

B ‘A:'.-'-":1:_:?:.'f-i.educa,ted and aware c1tjzens Whe beheve i values and‘,_"‘_v-.

' 4-.'-'-'etrengthen democracy and democratxc values.A Employmg.-_‘--:_f

- "teachers on dauly wages bas:s 1s not only detnmental to the'-'--.-‘:.

‘ q,:,,.,.,hm« srinfir! of Palostan but is also a d1scouragmg factot_ :

o Respondents does not mean that they were employed as a’ S



'..",.':.'educatmn IS a ﬁmdamental nght guarantecd under Ar’acle =

":3'3-.;__525-A. qf .‘ 'e' Conshtutmn of the fslamrc Repubhc of Pa.klsta.n,

LI e of explmtahdn sha]l be ehmmated. One of the reasons for

------

L " notvmthstandmg the xmportance of the semces they render to

R ;$ocre‘ty, Whlch have : consequences for_ generatlons - the

e

R R :.';.:f.’Respondents were- made to WOI‘k. under uncerta.m condmons o

. h ..-‘ :

f.j' -jjlabour thed on a dally Wage bas13 for seasonal pro;ects

":'j~;?‘}:expected to last for ‘a hmﬂ:ed penod We are a_ppa.]led at tl—us ot

1‘ - \ N

e ,actxpns of the Appellants/Petmoner's are; not only contrary tol

Consntutlonal dlctates but also contrary to the Pnnprles of B

has to ‘be an equal adJuSUBCDt Of nghts between empl"yers RS

and employees. : ;-:1,:.3‘ e

T

AT The Impugned Judgment of the leamed Tnbunal T

1s Well reasohcd, procee&s on the correct factual and legal |

premlses and has correctly apphed the relevant/ Iaw rules and | |

L :_"'f;;chscouraged a pmfessmn whu:h IS p1votal in’ the hves of our D

- Y ;uture generahons It ls perf:lnem: to menuon that pnmal—y--..:

- ; Whlch thls becomes n=_-leva:mtr to the present controversy 13 that

L .'_on the patte;m of unslo]led and uneducated or seml-educated B

R ‘:'-u'respons1ble, (_:asual and utterly unprofesSmnal approach of:
B 'the pohcy makers towards a marter as 1mp0rta.nt and as 3:
- 861'10115 aS educaﬂon of our future generatmns We have no

hes1tat10n whatsoever m sfrongly deprecatmg the same These R S

Pohcy enshnned 1r the Constltutlon Whlch state that there R



SRRV

Impugned Judgment has heen pomted out to us; that may -

! talte a wew dlﬂ'erent ﬁ-om the Tnbunaf m the facts andA o

y '. SR .'-7.- 18 For the reasons no’ccd above, we ﬁnd ne» ment 1n

- the Appeal and the same 1s accord:ngly dlsmlssed As for the -_' ] .

.40

Aruclie 212(3) of the Consﬁtuton‘ has been rmsed

Accord:ngly, We ﬁnd 'no ment m these Petltmns and the same

.. "-: } ' . " W ' ‘-
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No legal, : Junsd.tctlonai defect,z error or ﬂaw m the: : -

furmsh a vahd basm or lawful Justlﬁcahon to mtexfere 1n the |

same The Leamed AAG has not been able to persuade us to SR

cwcumstances f the mstant Appeal/ Pehtmns We ,  ";_

Peuuons, no questmn of la.w of pubha lmPorta.nce m terrns of T



VAKALAT NAMA

b
, ; -
NO. /2023
IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

MUHAMMAED IDREES (Appellant)

' (Petitioner)

(Plaintiff)
VERSUS
TRANSPORT DEPARTMENT (Respondent)
" (Defendant)

| Muhammad Idrees (Appellant), Do hereby appoint and constitute M. Asif Yousafzai,
Advocate Supreme Court of Pakistan & Syed Noman Ali Bukhari, Advocate High
Court to appear, plead, act, compr’dmise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

H

[/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. '

AND to all acts legally necessary to, manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND [/we hereby agree to ratify and confirm all lawful acts done on my/our
behalf under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that T/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not
be held responsiblé for the same. All costs awarded in favour shall be the right of the
counsel or his nominee, and if awarded against shal] be payable by me/us.

Dated _-/'_;/2023"’ N SR : W

(CLIENT)/

ACCEPTE

N (M ASIF YOUSAFZAI) |
Lo ~ ... ADVOCATE SUPREME COURT,
' OF PAKISTAN.

S &’?@M}
o (S. NOMAN ALI BUKHARI)
" ADVOCATE HIGH COURT,

OFFICE:

Room # FR- 8, 4"Floor,

Bilour Plaza, Peshawar,

Cantt: Peshawar

Cell No. 0302-5548451
0333-9103240
0306-5109438

-



