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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR

SERVICE APPEAL Noféb'é 2023

Jawad, Ex-FC No0.910,
Posted at District Court Ghallanai Mohmand. -
L ‘ (APPELLANT)
VERSUS

I. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar."

2

The Régiona.l- Police Officer, Mardan Region, Mardan.

)

.- The District Police Officer, Mohmand Tribal District,

- (RESPONDENTS)

APPEAL UNDER SECTION 4 OQF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, ‘1974 -
AGAINST THE ORDER DATED.14.01.2022, WHEREBY
MAJOR PUNISHMENT OF DISMISSAL FROM
 SERVICE WAS IMPOSED UPON THE APPELLANT .
AND _AGAINST THE ORDER DATED - 13.06.2022,
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED AND AGAINST
THE ORDER DATED 21.07.2023, WHEREBY THE
REVISION OF THE APPELLANT WAS ALSO
REJECTED FOR NO GOOD GROUNDS. S

PRAYER: - - : .
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE .
ORDER DATED 14.01.2022, 13.06.2022 AND 21.07.2023
'~ MAY KINDLY BE SET ASIDE AND THE APPELLANT .
'MAY BE REINSTATED INTO HIS SERVICE WITH ALL
‘BACK AND CONSEQUENTIAL BENEFITS. ANY -
_OTHER REMEDY, WHICH THIS HONORABLE'
" TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,
' MAY ALSO, BE -AWARDED IN FAVOUR OF

APPELLANT. S
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- dated 21.07.2023 are attached as Annexure-G,H&I)

That the appellant was working in the respondent department as FC
and was performing his duty with great devotion and honesty,
whatsoever assigned to him and no compiaint has been filed against.
him regarding his performing. o ' : :

LR .

That FIR-No.683 dated 12.08.2021 u/s 377-PPC/48/50/53-CPA was

registered against some person,. however, the. appellant was not
directly charged in that FIR and on the basis of that FIR the appellant
was placed under suspension with immediate effect vide order dated
16.08.2021. (Copies of FIR and order dated 16.08.2021 are
attached as Annexuré-A&B) o -

 That the ap}')ellant‘ w'a‘s é,rrest in the above. 1ﬁenti0ned ,criminél case
-and his bail application was declined by the Honorable Additional
_ Dustrict & Session Judge Tangi on 28.09.2021. then appellant filed .

bail application in the Honorable Peshawar High Court, which was

- accepted on 11.11.2021. (Copies of order dated 28.09.2021 and

order dated 11.1 1.2021 are attached as Annexure-C&D)

" That on the basis 6f above criminal case, the appellant was dismissed

from service vide order dated 14.01.2022 without communicating
charge sheet to the appellant and without associating him with the

~ “inquiry proceeding as the appellant was in jail at the time of inquiry

proceeding if so conducted and charge sheet along with statement of

allegations were handed .over to the appellant along with the
‘dismissal order. (Copies of charge sheet, statement of allegations
. and dismissal order dated. 14.01.2022 are attached as Annexure-

E&F)

" That the appellant filed depeirtrhenta_l against dismissal order dated
. 14.01.2022, - which was rejected on 13.06.2022, however, the
‘appellant did not keep the copy of departmental appeal which may be

requisite from the department. T he appellant then filed revision on.
05.07.2022, which was also rejected on 21.07.2023 for no ‘good
grounds. (Copies of order dated 13.06.2022, revision and order

That ‘the appellant has no other.fémé‘dy' éxcepl- to file the instant

. appeal in this Honorable Tribunal for redressal of his grievance on

the following grounds amongst others.



GROUNDS: = S

A)

B

&)

That the - impugned orders dated 14.01.2022, 13.06.2022 and
21.07.2023 are against the law, facts, norms of justice and material-on

record therefore not tenable and liable to be set aside.'

"That the appeilant was never assocxated with the mqmry pr oceedmg as .

the appellant was in - jail during the inquiry proceedmg “if so

* conducted” and on this ground alone the 1mpugned orders are liable to -
“be set aside. ' ‘

-

That charge sheet was not communicated to the appellant as the

appellant was in_jail and charge sheet along with statement of

‘allegations were handed over to the-appellant along with the dismissal

order and not communicating charge sheet to the appellant before
passing the impugned dismissal order dated 14.01.2022 is violation of "

~.law and rules.

D).

That no show cause was issued to the appellant before passing the
impugned order of dismissal from service; which is against the norms
of justice and fair play. ‘ -

That even the inquiry report was not provided to the appellant “if so’
conduct” agamst the appellant and not prov1d1ng the i mqmry report to

. the appellant is violation of rule.

F)

, '(j)

That the appeillant was placed under suspension with immediate effect
vide order dated 16.08.2021 on the base of criminal case vide FIR

- No.683 dated 12.08.2021 u/s 377-PPC/48/50/53-CPA and the

clepartment should continue his suspension till the conclusion. of
criminal case pending against the appellant under Police Rules 1934
and CSR.194-A, but he was dismissed from service before conclusion
of his criminal case pending against him, which is clear violation ol o
Police Rules 1934 and CSR-194-A and as such the 1mpugned orders -

are liable to be set aside.

The appellant was dismissed from service on the basis of criminal
case vide FIR No.683 dated 12.08.2021 u/s 377-PPC/48/50/53-CPA,
but he acquitted by the competent court of law on 24.06.2022 in that

~ criminal case, therefore, there remain no ground to penalize the

H)

I

appellant on the basis of that criminal case. (Copy of judgment dated

24.06.2022 is attached as Annexure-J) ~

That the appellant has not been ueated in accordance with. law and
rules and has been condemned unheard throughout. '

That the -appellant seeks permission of this Honorable Tribunal to
advance others grounds and proofs at the time of hearing. '
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It is, therefore most humbly prayed that on the acceptance of

. this appeal, the order dated 14.01.2022, 13.06. 2022 and
©21.07.2023 may kindly be set aside and the ‘appellant may be

reinstated into his service with all back and consequential
beneﬁts Any other remedy, whxch this honorable tribunal -
deems fit and appropriate that may also be awarded in favour .

, of appellant.

O
APPELLANT . .
- Jawad-:

"THROUGH:
o J
' (TAIMUR ALI- KHAN)
ADVOCATE HIGH COURT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlB UNAL
- PESHAWAR

SERVICE APPEAL NO. 12023

Jawad . . VS S "Pblice.Depart'ment

-

" AFFIDAVIT

I, Jawad, Ex-FC No.910, Posted at District Court Ghallanai Mohmand,
“(Appellant) do hereby affirm and declare that the contents of this service .

appeal are true and correct and nothmg has been concealed from this
Honorable Tribunal.
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OFFICEOFTHE | - | B @
DISTRICT POLICE OFF[CER : - = . o

- MOHMAND TRIBAL DISTRICT GHALLANAI | :
Email: Qmmhmand@gm :

® o92s- 290179 (@) 0924290056 -

" OFFICE ORDER:

 0 3 NoéSl \

Constabie Jawad No 910 of this q:strnct police wh:le pﬂ«tg.d

| ‘;‘D:stnct Court Security th,llanas |nvolved/charged in case FIR No. 683 dated
C12- 08-2021 u/s 377 PPC/48/50/53 CPA PS Tangl Distr:ct Charsacida lS herﬂby
' placed under suspenswn with immediate effect. . T _ _ T

- His departmeotai proceedmgs will be initiated _séparately'

District{Police Officer

Dated_/4 /08/2021

A

'NG-MHC} dated Mohmand, the _ / { /08/2021... -

Cc:

+- The SP Investigation Mohmand.
. SDPO Upper/DSP HQI‘S ;
EC/OASI/PA/PO | S

' thma d Tribal District

~

. 2 .
. b .
L . T .

.
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C”u JRT OF SYEL ALILRAZA, MH)ITIONAL Srswn\a\ inum

CHARSADDA AT TANCI
arial N P Daté of ) R -
‘ L”‘l: I\Q'I.U' : Dglc ¢ 'l' ‘Order or other cheedmgs with Signature of Judege or ;
order 0 order vt Magistrate & that of parties or counsel when necessary.
Soceedings, |- proceeding - C SR
PO 04 128092021 { . . Counsel for the accused/petitioners and APP -lor the state
;issislg—:cl-ﬁ; tearned counse] for the cmnplail‘ma'nl'-'pr:e'senl. Afguments <o
heard andgecord sone through.
2. B) lhl glc orderl mlend to chspose 01 03 hml pctltmm
- " iie BA Nc) 918 movul bv aucused/pelmoner Ramdad, H A No 919 )

“moved by 'accused[‘péiil‘ionm; Kashif Khan. BA No.‘)?(’) l1()\’Cd lw
accused/petitioner - Gul - Aman.  BA 7 No.92) . moved by
accused/petitioner -~ Jawad - and  BA N0.923  moved by

accused/petitionér Sulaiman Shah as all were the outcome of onc
} - \ . . )

and same IR No.683 dated 12.08.2021 w/s 377 PPC/AR/30/33 CPA

of PS Tangi District Charsadda.

3.7 As per brief facts of FIR. at 1830 hours on 09.08:2021

complant Tulha reported the matter to the Iocal police Lo the -

elfect that some 03 months ‘prior, accused Ramdad and Kashif had - =
B P o . - R - . .

taken the complainani to'the vacant house_of one Bacha Khan and

there the abuve named necused alohgwi{h Gul Aman. Sulavman and

——— oo

1 one-unknown person was already present there. The complainant
further reported that accuse‘d' Kashif',an‘d one unknown person :

t.omm;llcd sndnm\' wnth the compl‘un'\nt and lhm 'nliu lhe

v

: unnplaumm llul away Irom 1he spot The dcwsul named ame

N
~ aiau lhl?.uucmcl Lh\. LOITIPL]U'IE!H[ to make vlraI his vndws on soctal

,-«.nhccl'iu. 'i‘h'e’ cmnplziimm't‘narrated whole _the story (o lh"c: elders of

C;} 4 {his family and the lacal elders patched up the matier hur even
1 : .~ - -
. I

Y

- 'BA3474-2021 KASHIF VS TALHA pdf



~

cob o : A subsequent . thereto the “accused shared his video on social =™

o medid/messenger. Hence the present FIR.
II .%A L ) . N i - " ) - . . ) “ . .
i : ~ .. |4 Alterhearing the pro & contra arguments and going through
. the available -record ~this court was driven to conclude thal
b ) . . . . . o - .

irrespective of all the other facts or circumstances of the case no .
malafide’was: poinjed out on the part of the complainant to charge

all ‘the‘- present accused/petitioners and most importantly the faclum -

. B o | of compromise arrived al between the elders of both the sides also "

it b mnd e St ot —dis St s e ek e A b e b = = B o o

f . b confirmed the commission’ of the ‘offence. As_rcgarded the ..
distinction” of role- o .any of the iaccused/petitioners \who were ;¢
b “charged as injtially or subsequently coitld only be distinguished.©

V-

during the trial: Anether factor of which this court todF notice was .

that in a "PUKHTOON" society none would atiempi’io destroy his

. _ : o - ’ - . . S
¢ own life. career and future by charging any one for any such like:
. ] : : . : A

act as baseless as it would first of all cause an irreparable loss (o

B 1 the person or family of the one attempting to do so. -
o 3 Incircumstances all the accused/petitioners were not found
S . 4 | entitled to the concession of bail at least at this stage and the same. ™
P . was ‘declined. Requisitioned record be'returned while -lile of this
Do 1 © . bail petition be'consigned to the record room afler completion and ™

(o _ - - | compilation.
r!‘ 1 - - N . ' ) v

Y B "Annouvnced:
: 128097021 , .
’ - . SyedfAll Ruza. o
Additional District & Sessions Judge. "
~ Charsadda at Tangi. o

Mo e o e e

‘\‘ -
r s —
b o AN M
: ) : .
BA3474-2021 KASHIF VS TALHA. pdf



c_f. Misc. (BA}ANO.___._‘_'_,_-_./ZUZI )

1. Kashif S/0 Ameer Gulab RS
2. Ramdad S/O Rehman Gul ' "

R/0O Spmky Slly Tangl DlStht Charsadda—---------‘--f -----

: Versus L
" 1. Talha S/O Ayaz -
- R/ 0 Spmky Sxiy Tang1 DlStFlCt Charsadda

2. The State - -7-----------¥--a--¢-f-------_ ------- Respondentq

Case FIR No. 683 dated: 12- 08 2021 )
' Reglstered U/Ss: 377 PPCr/w 48/50/5 ‘3 CPA

Police Statlon Tang

PETITION U/S. 497 CR.P.C. FOR RLLFASE OF THE :
PE I‘ITIONERS ON BAIL TILL DBLISION OF TIIF C AGF

’ :Respectfully Sheweth _
- A r]Flhxmtt the petmoners have been axralgned as co- aLcused -in thL -

captmned case ‘registered at PS. [angl on 12- 08-202 1.‘ Ce
u/s. 377 PPC r/w 48/‘50/53 CPAVlde I"IR No. 68% ' ‘

" B. That the petltloners surrendel ed befm e the law and after theu '
committal to jail, applied for release’ on ball which was dechmd -
by the learned AS] Tangi vide order dated 28-09-2021.

Copy of bail app lication is annexed-"B”.
o order dqted 28- Q?__._?_()ij_gggnnexed e

Now the petntloners beg leave Lo seek then ball in this
.. -august Coult inter- alia on the followmg gn ounds;
GROUN_Ds:

coi
T e

. Because, the record depict that no-offence, whatsoever, has 5
been committed and for long run.and grind'ing‘his own axe, a
~ false storyhas been on aired by the complainant party.

1L B@cauws;e, the petitionels are quite' innocent and have been -

scoring domestic grudges.
BA3474-2021 KASHIF VS TALHA pdf




3. Atguments heard and record gone through

.
-

Judgment Sheet -

. -IN THE PESHAWAR HIGH COURT

- PESHAWAR

(Judmal Depamnent)

C M/BA No 3454-P/2021

Jawad..Vs. Talha & The State :

Date of hearlng 11 11 2021

Mr Muhammad Waqar, Advocate for the pentloner L

. Mr. Kamran Murtaza AAG for the State. :

Mr. Arif Ullah, Advocate, for the complamazit. |

FdokRE

-SYED ARSHAD ALI 1. Through thls common ordcr this © .

‘Court shail decmle the 1nstant Cr M/BA No 3454- P/2021

ﬁled by petltioner namely, J awad son of Pazal Wadood and :

. ‘connected Cr M/BA'NO 3457-P/2021 ﬁled by pcntloncrs .'-‘ .

namely, Suleman Shah son of Llaqat Shah and Gul Aman .

' son of Mustaqeem Cr M/BA No. 3474 ﬁled by petltloners .
" namely, Kashlf son’ of Ameer Gulab and Ramdad son of '

, ‘Rehman Gul as all the pctltlons havc arisen out ot case FIR L ‘

No. 683 dated 12 08.2021 under’ sectlon 377 PPC r/w |
section 48/50/53 .CPA rog;stered at,PohceA_ btation' l‘angr .

District Chax_"éadda.

2. Accused/petitioners have “been’ “ charged for
comrln-itti'ng‘ sodomy on, r'ninor Talha aged ~abiout' '13'/ 14 years '

) 'for whlch the FIR ibld was reglstered agamst them.
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4 A -Perucal":of record eho-vtfs'that. ‘compllaiﬂnant 'I’alha_;
'lodged 're'port egarnst - the ’a;ccused/petitiorrers - on |
- 12.08. 2021 whereas the occurrence has taken place ﬁvev o
- ) (05) months before the regrstratlon of the FIR. Moreover '
_there is no medrco-legal report to support the versron of .':'
i the compiamant Thus the ev1dent1ary valuc of the ordl )
testimony of the' compla'inant is to be determmed by the
trlal Court after recordmg the evrdence ‘The mvcstrgatrort
| in the cese is complete and the accused/petltroner is no
" more_required. for further. mvestrganon _m the oase. |
Besides. the above tearhed coun_éel for t_he complainant L
 stated” at the bar that thc matter has been compromrecd .
| between the partles ‘and. they have 'no objectron on the;,
o release of the accused/petrtroners |
- 5 Keepmg in vnew the above, : all the hail
' 'apphcauons are accepted and accused/petitxoners are’
' 'admltted to bail provrded they ﬁn'msh ball bonds in the R
© sum of Rs. 300 000/- (rupees three Iac) cach wrth tw '
-suretles each in the llke amount to the satrsfactloh of
- -Illaqa/Duty J udxcral Maglstrate who shall ensure that the " '

:sureties are ,local, rehable and_,men of means: i

6.  These ate the reasons of' my short order of the .’
‘évén date. .

Announced = - .
"11 11 2021 AU

(M"Tqboi a&o‘*—‘-"‘?sw - ""“'Ha- *ble Mr. Justie s;dm»d A

’.n o :’ar\mmnrm of ‘,;w!grlum./.P.-Ozw.&»M 2" S

Nonf Pages, L ooeeeooofmyloos

R L T T asanid

e 5!) 30 :l

3 livery ot L
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CHRAGE SHEET UM DER KPK ’)OLICE RULES, 197:

l,- Mr. Salah-ud-Din Kund:, D|stnct ?ohce Officer,. Mohmano, as competent

. authorlty hereby charge you Constab!e Jawad No. 910 as foliows

_That you Constable Jawad No. 910 of the 0|stnct Pohceg whale posted at District

department.

" Court Security Ghailanas involved/charged in case FIR No. 683 dated A12~08.-2021 wls
‘377-PPC/48/50/53-CPA PS Tangi District Charsadda Your 'sujc':'h. _act is highly
~ob3ect|onable, agamst norms of d:scnp!me force and earmng bad name for the '

. - S

1) Bemg a part of a umform force this act shows gross mnsconduct on this part.

- Being a member of discipline force, such act is h:ghly objectzonabie and against

: the norms. of d:scmlme force.

This amount to. grave masconduct on your part warran’png Departmentai actlon S

against you as defmed in section 6(l)(a) |f the KPK Pohce Rules 1975

L ‘By reason of the above, you appear to be guilty of rrlsconduct under secticn

a OZ(III} of the KPK Pohce Rules 1975 and das render hour self—laa,ble to all or any of

*

‘ the penaitles as specnfled in section 04(1) a. & b of the salc rules. -

2. You are therefore, dlrected to submtt your wntten defense w1thm (07) days of the

receipt of the Charge Sheet to the Enquiry Offlcer

3. Your written defense, if . any should reach- to the enquiry offlcer w:thm the

' 'specsﬁed period, in case of fanlure, it shall be presumed that you have no defenst

to put-in and i in that case an ex-parte action shail foliow agamst you

4, lntlmate whether you desured to be heard in person

District Police Officer,

Mohmand.
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- OFFICE OF THE DIS TRICT POLICE OFFICER
MOHMAND
~ PHONE NO. 0924-2 901 79 FAX 0924-29005 6

N STATEMENT OF ALLEGATIONS

~ Copies for mformatlon to the:

GSCIPLINARY ACTION HNDER KPK POLIlCE RULES-‘I 975

I -Mr. Salah-ud-Dm Kundi, District Pohce Officer, Mohmand as competent

o be proceeded against as he has committed the followmg acts/omnsswns withi'n'the

meanmg of. sect!on -02 (iii) of KPK Pohce Rules- 1975. |

i
I
i
!

That Constable Jawad No. | c310 of the Dlstnct Pollce wh:ie posted at District
Court Security Ghallanai mvolved/charged in case FIR No. 683 dated 12-08-2021 ufs
377- PPC/48/SO/53—C?A PS Tangi District Charsadda. Ha; such act is highly
objectlonable, against norms of a disciplined force and earmng bad name for the
department : |

ll) Bemg apart of a umtorm force t‘us act shows gross‘rﬁiscohduyct on this part. '

: Bemg a member of discipline forced such act is highly qb;ecnonabie and against .
the norms of dlsaplme force.

l

This amounts to grave mlsbuudm.. on hlS part, warrantlng departmentai aciion

) against him. .
for the purpose of scrutmlzmg the conduct of . the said of‘[\m&‘

_;p_&m&_hhmed

hereby deputed to condutt

proper departmental enquiry against the aforesald off:cnal as contamed in section -5°
{}(a) of the afore mentloned rules The enquiry officer after completmg all proceedihgs

~ shall submit his verdict to this office within stipulated penod of| (10) days

anstable jawad No. 910 is dlrected to appear before the enquiry officer on the

date, time and place fixed by the (enquiry officer). Charge sheet is attached herewith.

District Police Officer,
| ' Mohmand.. '

- No. ).%? 69 /PA dated wonha,«d the_(9_ 19 / 1o, /2021

L Enqurry Ofﬁcer of the D:stnct Mohmand

" Disciplinary Rules, 1975 read with. amendments 2014.

2. FC- Jmuad No: §16 to appzar before the Enquiry ofﬁcer on the ddte time &

Place fixed by the Enquuy Officer for on the date, tlme & fixed by the enguiry for
 the purpose of enqulry prqceedmgs

.S \nVeSt% Kior | is direcik S0

initiate departmentat proceedings agamst the. accused under the pun.,‘

authorlty am of the opinion that Constable Jawad No. 910 has rendered himself. h_abie '~ . |
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'OFFICE OF THE -

, ‘ DISTRICT POLICE OFFICER _ s o _
- MOHMAND TRIBAL DISTRICT GHALLANAL - e /
' Email:dpomohmand@gmail.com ' VAR
Pht.0924-290179 .Fax: 0924-290056 /
ORDER: . . ..

OB No. _\l 5& 1 .

" Datea 1L /01720227
" ) ‘_r- . - .
' "'No. (’9 -63 ' /PA, dated Mohmand the: 1€/ /0112022

o .Copv forwarded to the:

This order will dispose-off the.inquiryApz-g-)_cee‘ding agaiﬁs_t FC Jawad No. %10

»with‘the a Uegations that he while posted at Listrict Court Ghallanai was charged

vide FIR No. 683, datcd 12.068.2021 u/s 377PPc- 48 50-53CPA PS Tangi District
Char sadda ' ‘ T

To scrutinize the conduct of the dehnquent ofﬁc1al he was issued cha rge.

;hm,r loucthel with stcucment of aiiegation & mqun'y was} entrusted to Mr. Shake

Ahimad {SP Investigation) vxde this office letter No. 2467- 69/PA dated 19.10. .4021 .

- The inquiry officer - after fulfllhrsg all legal and codai formah’ues the alls or,d L

, copsta.ble was found at fault, however, recommended f01 Major Pumshment

lSased on the above I Salah- ud-Din Kundl, District Pohce Officer,
Mohmand bcma the competent authoruv and exercise of power vebted 1r~ mé

undm rhc Khvbel Pakhtunkhwa Govemment Sewam, (Efﬁciencx & stcapunc}

‘ mles 9011 herpbv awarded him Major Pumshment of Dlsmzssal from the. o

s‘ervxce with immediate effe_ct.

' Distridt Police Offices. -
- Mohmand Tribal Dist: "2t

+ Regional Pohce Off:cer Mardan for favor of kind mformataon please.
« HCEC/FMC a
» " Pay Officer - -




P

ORDER.

@

This order will dfepOée-off the departmental eppedi preferred by t -

Constable Jawad No. §10 of Mohmand District Police against the order of Dastrr

~ Police Offxcer Mohmand, whereby he was awarded major pumshment of dzsmlssat
from service vide OB:-No. 1132 dated.14.01.2022. The appeliant was proceeded )

: agamst departmentally on_ the a!legattons that he while posted at District Court

Ghallan. was charged in case FIR No. 683 dated 12. 08.2021 u/s 377/48/50!53 CPA

‘ Police Station Tangi Drstnct Charsadda.

Proper departmental enquiry raoceedmgs were lnmated against hrm
He 'was issued Charge Sheet a!ongwrth Statement of Allegations and the then
Supermtendent of Police Inves’ngatlon Mohmand was nomrnated as Enquary Officer.

The Enquiry Officer after fulfllhng codal formalities submitted his findings wherein hy - )

found the deimquent Oft; ola! guilty of misconduct and recommended him for major
punishment. . -

He was rssued Final" Show. .,ause Notice to whlc,h his repiy was

Arecelved and found unsatisfactory. Hence, he was awarded major’ punishment of
- dismissal from Service vide OB: No. 1132 dated 14.01.2022 by the Drstnct Fllice

" Officer, Mc!smand..

Feeling aggnever‘ from the order of District. Ponce Ofﬂcer Mohma: 1,

" the'appellant preferred the instant appeal He was summoned and heard i m person .

' Order! y Room held in this oﬁlce on 08.06.2022.

From the perusal of the enquiry file and servrce record of the appellam

beyond any shadow of doubt Being a- member of disuphned/unrformed force, th

-involvement of the dehnquent Officer in such like immoral activities brought a bau

name for entire Pohce force in the eyes of general public, besides affectmg other
members of Police. force. Moreover the appellant was under obhgatrons ty

7

..it has bzen found that the allegations against the. appeilant have been proved -

safeguard/protect the honor/drgmty of the _public irrespective of their gender but n ‘

~ the instant case the appellant himseli indulged in immoral activities which is total'
‘ against the norms of disciplined force. Hence, the retentron of appellant in Poiwe
'Department will stigmatiza the prestige of entrre Police Force Besides, the case of

the appellant is sub-judice before the trial court and during the course of personal
hearing, he could not present any coqent‘ jt:stification to warrant znterference in tﬂe

- Order passed by the competent aulhonty Hence the very conduct of appellan is




’- . : unbecomlng of a dnscnpllned Pohce Offucer Therefore the order passed by «

competent authonty does noi warra: tt any mterference
Kenplnc |n v1ew the above, , I Yaseen Farooq, PSP Regnoa sal P

- Officer, Mardan, being the appeliate authonty, find no substance in the ap ual .

. therefore the same is re;ected and filed, bemg devoid of ment

: Order Annoug»ed ‘ . :
N e,
o S TR
T _ Regionai Police O}ﬂca-f’, -
. Maro;tan. '

/*i/’/ " JES, Dated Mardan e (% / c’:’ B! PO
" Copy forwarded to sttnct Police Ofﬂcer Mohmand for mforma lor d
necessary w/r to his ofﬂce Memo:. No. 679/DPO/M dated 01. 04. 2022 His sm/ ng

record is returned herewﬂh

(***‘k*)
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Hewsmn Pelltlon Before AlG Khvlserml mualmm I

1. That the petttloner constable Jawad Nr> 910 was'
“posted at District Court- Security -at Glmllamd o
Mohmand. ~ Agency ‘ and waeA llﬂelyf'
mvolved/lmphcflted in Case FIR No. 683 Dated.
12-08-2021 - U/S 377 PD(,‘ 48 ’30/':)3 CPA PS.
Tangi District Charsadda o S

2 That thereaﬂea DPO l\/lohmaml uuapmmea FHI
- “and initiated departmental ptocoedmu and latar or

constable Jawad was d:t,ml'-,.sed fréom se awce wdo
order dated 14 01 2022 ‘

'(Copy oOf brr‘ier | "é%nd.f
proc,eemng c”t ’\ttm,ueo‘i

3 That the petitioner Challenged the order of | )PO
before DIG Mardan through Depanlmenml %(q)(‘.n
but 1he same was rejec ted vide order Diated. H

06-2022.

-~ (Copy of DIG arder f\tlé(:l‘u-}d.l]
4. That the FIR wa'-é ‘ref;iéterod‘ by i"r-,e c}rrﬁplzjirzant'
with delay of month without any explanation luf_A 3
delay T ‘ '

(Copy of FIR 1~' attac hecl).
5. That the. 'petltloner namely.'..la\sv;;lf;l“- ER Mot

s _ ehargod in the ‘-IR

£ Th;lf the statement -of c;ornplainarlt/\./ic;'l'lm "l"';alha s
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.....

E durmg Cross anmmation thdl ACCUS wi Jawad
“was not c,hargﬂd in the FIR ror later on he was
.charged and -on the strength of these Ptmo'nenﬁ -

) Accused Jawad was acqu;tted from 1hr~ charged .
‘leveled against him by the court of Addiional

Sessmn Judge Tangl \I’ld(“'OI’{*"F L),.ﬁod 24 f)o—
20221. '

. That the pet.uoner was dt:,mlt;fserl ’nom ‘;chv‘*fi('é'
~ before the’ acqwttal ofder “and after acy vittal nom
- competent court now he 1S s=ntme to he rnstats d

It -is therefore respeotfully Prdyeﬂ ‘that on

- acceptance of th:s revision. pot:tlon the order .
_of DPO and DIG may kinaly be sel A ,nb ANt
.the petitioner may kmd\y be re ing 1ated in to ,
service with ail back benefils. -

-

Petmower
Jawad FC No “'r’»ﬁ}
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- OFFICE, OF TIIE

< SLNSPECTOR GENERAL OF POLICE
KOYBER PAKTITUNKHWA

' PESHAWAR.

ORDER

Fhis order is herehy passed (o (hspnsc ol Revision Petitton under Rule THA of - Khvher

Fakhiinkbwa Police Rule=1973 (,uncndnd 2004) submiticd Ex-¥C Jawad No. 910, The petttioner was e

©oew chismissed from le(‘r\ficc by DPO :‘Jlnhm:mrl".'i(lc OR Noo 132 dated 14.01.2022 on the allegations that

SIS II' Distict Court Gh lani was ¢ h.nvui m ease I TR No. 683, dated 12.0872021 /s 377/48/50/53 ( PA

.
'

S Tangl l);\lmt Charsadda, » ‘
The Appellate /\ulhdrily 1.c. RPO Mardan rejected his appeal vide Qrdcr Tondst: No, VS

dnied 1 V06, "(]f’_f),ﬂ
Macling of Appellate I%nzn'(l was held on 02.06.2023 wierein petitioner wils I'ui:n'r!.uqs pcr‘xpn.
chitioner contended m i In. was innocent. - ‘ |
- - Pernsal ol CRGUITY Papers 1(~\Imlx thdl llm allegations levelcd against the pummm have ln 3t

creved. During hieoring, petitiondr :ll1bd lo advance any pldusihle ,\7lan(llmn inre bt 1| of the Lhdlw 3

Hhe Board sees no ground and reasons faraceeptance ol his petition: therefore. the Board decided that his

Cetinon dscherdby Rejected.

Sdi-- . o ' ..
, l{i/W/\[\ MANZ.OOR, PSP
Additional Inspector General of Poliec,
- ' Qrs: Khyber l’di\hlunl\h\\m I’u.lnxml

o P A YRR
- e PO o . » e - K
LS -0 R0 dated Peshavvarcthe [~ '7 / ‘.ﬂf’..v.

¢ np\' ol the dh(\\’(, 18 forwarded 1o the:
I t\«.':mtml Police Crficer., Mmdan serviee Roll and ’)m Fuj Missal ol the above named
- i;"l'. received vide vour olfice I\/I(,mﬁ Ne, ‘;7‘)()/].., dated 30.08.2 027 i i 1 In peaal]
for vour olfice record
2. instrict Police Otfieer. Mohmand.
VOB el Kh};hcr f}.‘l]\'h[.l.ll'!l\'h\\'n," 'l’c-shu\\-'a r.
4. PA 1o Addl: 11/ I()lfx':,i(hyhcr Pakhtunkhwa, Peshawar,
5. PAae BIGA ‘l(‘!r\': Khyber 1"-2‘1khllmkh\w1\ Peshawar,
f-r. A 1o |\C“l\II r PO Peshawar,

7. Ui'l'un’.‘w’up(h: FENVEG "0y I‘()Shmvnr.

(HRGA TPsp

AIG/Lstablishimept.
I ¢ Inspecior (imriyﬁl-ui' Palice.

K vker Pakhtunkbawa, Poeshowar



Hml\, Vs \d\hll; / SC No.2 of 2022
O/) “___/0‘”[9 U/{”
" YINTHE COURT OF SHAH W ALl L\uAr»-

CADDIT 1(3?\ AL SESSIONS JUDRGE, € HL\RS ADI
TANGL '

G B i c/W

//G

/ Case File No. ()1’5@ of 2022

Date ol Institution : ORI G.00.2000

Date of yecision ... SR Ddobi. 02T

otate through Imha o/n Ayaz Rio -Spinky. Silly Teharl Tangs

i):smu Charsudda.. e (Complainanty

: " Versus .
Cn 'I<'n<hi[‘ Sfo Amir Gulab, ). Sulaihmn S/o Liagat. (3) Jawad -
"s/n ?‘ azal \Vadnnd and (4) knll Aman So Mostaqu 'm Reo S-pih'ky

bl”\/ Tehsi lam i istrict C mlxadch L ....... (/\Luu&cd) '

 CABE FIR NO),683 (iglt(-;d 12.08.2021 ws'377_PPC OF PLICE
STATION TANG' DISTRICT CHARSADDA.

Accused Kashil, Gul Aman, Sulaiman Shah ‘and lawad on

’

Through this Order, 1 intend 1o dispose of an application u/s

FA5K Cr2C siibmilted by -the accuéecl -Kashit, Gul- Aman,

Sulaiman hai. and . awad for lheir acqmtla] in the instant case

ered agaimst him vide LR No. 683 dated 12.08.2021 ufs 377 .

PS Tandi District Crarsadda,

The proscention story as per contenis oi 7 1R ix Jhai on

) . ) ] 3 = . & = . - ‘ L

708 2071 at 550 hours, complamant Tatha reported ihe mmver (o

o ' - Lt K ) . o . . 4 - . i . -
et KRl police o the effect that some 05 months prior, jueonile co

vevused Ramdid and Kashif had taken the conplainant 1o the.

[ LTI




vacant house of one Bache Khan and - therein the accused Gl

Aman: Sulaiman -and one unknown accused .was aircody present

therer that the aeensed Kasii fand one dnknowg acersed ¢o nmitied

] . . . . . v
¢

. M :

L
o

e Comprumans teomake viral s adeh eie socnd mestae cnd o

-

avcused were s dine the complaiiing Mot e comae on ol

N - -
A - - . .

sodomy that e compliinant get e D up and inde the Daempedae &
eried the whete storyto de eldeds of his b it spos b b

Hie sibien e i and he Tocad clder plancid e -

*

.

challan onder section 173 Cr.P(C whith wiis entrusted ot Courl.

N .

?

"sinn ol Section 263-C Cr PC, charge against the accused was

S ramed on 23.02.2022 10 which they pleaded hot cuilty and ciaimed

NaE I TN . . .
) TPIRCIN UL A TR PP ) W AT Rc e e L e Ly -
szEwPrasetdbon ull dae . produced only nvo witnesses i.c. conyplainant

. . . .
. .

: rd

-
- - . ‘ . 1 . . (- £33

- ospdomy with thé complainant and theresifier .. the coanpligant” ed

asen CTrom the spor: that the aceused nained ahovd alsa ediciad

3 cohivad wans sovned 7 othe complainani o datine o0 s
) - ' |
- VY | N y . ey P T
Sy -,:n;mf:'.rnc.'.ll:ll',‘-' shatcment recwded s ol O PO ey L7 e
E it - B » . R . .
oL L Heatever: no stllement was Crearded U AR Ot L G T IS AN N
. . ' . . . ‘ . ) . =
. : betore the Hedmed  Judicial “Magistrate as on record such
R - Sstaiementis avinlable. - _ :
: 1 ] . '

4.0 Afler completion of mvestigation, SO submitted co nplete’

Accused on bl appeared beforg the. Court and after compliance ol

it Thereaflen. case  Way | fixed. lor prosecution " uvadencee.

—

Jn}q}- P --h;-m:mmmmmwmwmzmsm:mmmﬁﬁaﬁmwWa._‘:‘—...‘f-’_“;mszr-‘#u‘~"‘-'r""



Staie Vs Kashir - SC No.2 of 2022

'i‘aiha and Mulmmmad Ria,, and wexe exammed as PW-i & 2 The

‘g SLOIPW js” as under:-

g /\/lz,z/mmnm(/ R/’cu was exammcd as PW 0/ 1:1*'/70‘.{1(:71('5/ //mt \

- on viciim Talha s '///v pa/ema/ m»/)/'zm« ; hat //7(’1' /mvd

dispuie wirth one Ranmud and Rahmar G ul and the ctelers of

ihe locu///\' p(//r/zed z,fp the maltter beirween //7@/77 nn- the

cond//mn //n_zz-n-u/zom er wo/a/e the compi omme will be fined

R.S'.5{)O, O00/- - //m/ t/?(’

son of Ra/wm/f Gu/ namely Ramdadl -

has (onunz//ea’ s()a’omv with' //7e son of A vaz

and up/um/(d the

/mmcl N Talha

sane thr ough’ ines .scmfc LIC/G() cme 10

which they (/e/amec/ them anc/ menm//v d/s/m /rc(/ them: thart
Jor ithis pm/)mc /zc aned . /M/ve/" 0/ Tathe subniited

L/,7,0/u aron’ 1o the D/’(! f)r Pr ()cccf/mm ageinst the u/mn.'

seiid aecused that /z/.s_ mp//(u/f()n ix ;'..f\’,”l'!"-/ placed ol

./1/c:.‘ that 1 fiv preseqce Talha /;un(/m/ over Qe e
garmenis io the police. which pe N worn ar the e o

pecHrTence. which vwas - akon IO possecyion Hiveonod

ro 'm‘c'/j memao: thar he charged the. acctised fecing Picd fore

“the (,'rumm\'.\',"mi of offence. - . R

Tadha (o m;)/u nant) was . Namuiod oy I Tle v iy

Ior ahour, /ii S OnIhs girios 1o e Making appiication: v i

urcle the occirrence //ut/ 1aken place: tho ACCrsed A g

"_;(m(. me/m/ 1ok him 1e the mu/u/ house of one Boci

Khen //N'u//g/'/ deceitful ey, where the syl

R AN N

 Ranmiclert u,w/ /\’f/lm.r(m (7/.'.’ el Orher e Hacod 1y

PR

et Niilirinian §/m/7 an- onp l.f/'/;’\'n‘/m‘n DOESOI were L, I :
/)/ escnt over tiere;

//ml aezuse 7 /\um(/(/(/ COWMIICd oty

n!///7 himt cuiel when ///e fii of 0/‘/7@/ accused camae,-he

{vu‘ Srom //'el e //la/ /r;fu"

FriT
on ace used /\ amda(/ and Rethidan

} Gu/ threatene, !

him /0/ /1,)/()0(/1/70 his neiked icteo andd

(on./*e//w“ ltini /0/‘ e na/z/m/ /uM u/)(m 11'/7/'*f1 2 narratod

!

iPage

T e — e
: S m"ﬁ"{""""-‘ix e




police,

/(I/(’/'
///;

/n.\‘ u/s/um ¢

H(/\/?( 1/

Db
-

J)urng th‘

accused” ubmitied

tor the acquitt)

the prosecution

6 -

From “the jper
: _' f":

acmng trial were c'hawyd by
sodomy with him and for

m«.djaic/me Sengc

Rccord :umls that } I
“oee LH‘!CHCL has

imn shov\ N -lo have
PO (o lodgmy-lfff\ without

_ v“/l—\dmilf,e(lb' iChised Fvwvad w

5 gwstommiss.on ol

hv the ¢ nmpl nn

int !mt:‘i on

s ‘2&""% X2 "E&‘&- aﬁi@

f/l( 3

//.'('/()r aliv pare nea

///(’ (I((N\(r/ /\(m
/h//uc/ v/

Peritg '/l‘

//]n'r e
oy s /( //n, patice,

- lime af o (////w?ce hat he

CJorthe ¢ TN, \/nn 0 Dffe

CUUI‘SG

an Lrpph(u(ron u/s 763 K C,I P

ace uscd, not,icé of

\muments'of‘" the lc
SeniGr PP for fhu Sidic

have - wen airc,ady heard and T

usal of the reco;d u b

llz(, complamant T

alhd tor,com; |1;[[mﬂ
uploadmu nakpd

R \V'lS lodocd on 9 O

taken place so 1_(_..“.;; ak
ary exp .'_|.r'm(~i.oAn‘|'-n this i.'

as nnt duu,tlv che -nuc‘ I'
nHLnu of smdm ]\/Lii'!lldlllicl] of]"cnu:‘

m hig stlemeny

Vilreor /e, Ry /:? o

eleders then 11
g //7(' nit o hut insnit

(“1 N

.1/(/(/ and /\)(l/]lh(lﬁ (
lees o1 et

.-
af (_m/,' IR

',y'
. . - i
e, : e .
I ‘!’f’l'f'nl(/l’ SRED PR iy
//7(1/ he /ri('/( /U,: ./f'um B -.".{."?" S TTNYITY I
Y
J,//mmnnm Rraz iérs sithimiticef pdie o /r P \
! . . . v
aclion asamsy //7(’ e J{.\m/ ha e /wv mm/( {'e"“-:i‘/ o i \
. 7.%
Wi /1 nm /ru)/,'m/u/ﬂ/ {1t ,\m/u/ l/m/ A, "‘ ol B
W
o ihe /m/(m/ COse. //N nm :,w/\/,u((/ (.'<=.1/'/7.\,' lire
aCCused: //m/ //u police ()///( it m’w Prepare (/ thee
(I/l(: /)()/' /(///(w

"I’I i
l/\(J ;HIH /(:/ H\r' 7

iix
n/m /r /n /rm/ lm//; s r/zr'
’Ih €.

cher a(’c/ the e mc' 78 ’(

()!;

g 1 1,//
cwdeme

furnc,(l umnxc for thé
0N 2:‘-:06.2-()22
said- apphc tll(*n W

as mvcn Lo
amcd u)umd f()r accn‘cd and

‘cord perused
ampn es. !ha!

.,cused :

\'idéo, cm. socizl I,

2021 wwhite (he

wnthis
SSPCC,

\ | o
Porihe”
rther b

[NERLREN

cordoee] <




-‘ /../"
. . : _ el
SN Koy L SONeZorzo L
. ’ h ’ .. '_ : . . k’
ST ol Crpe on 13.08200) \-\r'ilhoulrz-m‘v §nurcc ‘()i“su[is!m:{i‘nn, N
.stgltcme.nlw’s 164 Crp.c 0[ Ihc <.omplamanr s respect iy -
A - . ' ‘l *
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