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BEFORE THE HONBLE SERVICE TRIBUNAL
PESHAWAR '

InReSANo M‘ '/2023 |

Ab1d Ali S/o Said Akbar Shah R/o Mohallah”
| ~Bahadar - Abad, Tehsll Bat,khela Dlstrlct

| = Malakan:d;". | o . |
| Appellant

| | VERSUS
L Govt of Khvber Pakhtunkhwa through Secretary

home Trlbal Affairs department KPK Peshawar
Inspector General of Pohce Khyber Pakhtunkhwa '
'3 Deputy Commlsswner / Commandant Malakand
" Levis Malkannd |
o 4. Reglonal Pohce Officer Malakand

5. District Police Officer Malakand | |
R | Respendents -

' APPEALU/S-4 OF THE KHYBER PAKHTUNKHWA_ |
- SERVICES TRIBUNAL ACT 1974 AGAINST THE
ORDER  DATED _25/08/2011 WHEREBY THE -

QPELLANT H.AS BEEN TERMINATED FROM -

 SERVICE AGAINST . WHICH TH THE . APPELLANT
-FILED DEPARTMENTAL APPEAL ON 15. 09.2011

| WHICH HAS NOT BEEN DECIDED WITHIN’
STAT L}fl‘ORY PERIOD OF 90 DAYS




' ~‘ _Prazef.‘- :'. ' " . .
: ON ACCEPTANCE OF THIS APPEAL
 THE _IMPUGNED TERMINATION -

.,]/)

ORDER: DATED 25 08. 2011 MAY KINDLY

BE SET ASIDE AND THE APPELLANT
.. MAY KINDLY BE REINSTATED IN

' BENEFITS. ANY OTHER REMEDY

 BENEFTTS. 885 ——===

WHICH DEEMS FIT BY THIS HON’BLE |

WHICH DR Z22—==—

TRIBUNAL MAY ALSO BE GRANTED N

Respectfu]ly Sheweth,

L That the Appellant ‘was. appomted as a
‘Sepah1 BPS5 in Malakand Lwes on the
2 recommendatlon “ and’ tr1ba1 affairs

'department Peshawar in 200’%

: That the »appellant performed hlS duty Lo
‘regularly and w1th full devotlon and no
omplalnt Whatsoever " has been made o

'. J.agamst the appellant | g

- .Th t the appellant ‘was performmg his = ©

off1c1al duty in district Malakand regularly,

punctuahty smcenty dispite the constant'-

threat to Lev1s of ‘the pohce man and law



'~thewaronterror S

enforcement agenc1es from terronst due to

» :
5

C 4 That after the threat of the terronst s1de‘

appellants along W1th his famﬂy shlfted to .

'other d1str1ct to save h1s hfe

.-That on 25 08 2011 the nnpugned order has -

S ."b'een passed agalnst the appellant Whereby

- the appellant has ‘been termmated from

'AserV1ce | Wlthout fulﬁlhng “the codal RS :

- forma11t1es K ,a'_nd w1thout prov1d1ng _.

o opportumty of defense to appellant (Copy of ~ .

‘terminagion order is attached as annexure S

o “_;A"’); :

That the appellant flled departmental |

.a'ppeal on 15. 09.2011 agamst the 1mpugned R
. order dated 25.08.2011. (Copy of

departmental appeal ‘is,'. attached ~as

B ,famiexure “B”)'

‘That the appellant subm1tted applieations-'

regardmg the response of departrnental_‘

o appeal in the year 2014 and 2018 and lastly .

N
ubnntted on 2023 but response whatsoever

"has been prov1ded to the appellant (Cop1es!
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/ | of apphcat1ons are attached as annexure “C, |
;D & E). | | .
8 That feehng aggrleved the Appellant |
| prefers the - 1nstant serV1ce appeal before*
- this Hon ble Tr1buna1 on the following |
grounds inter aha "
GROUNDS -

'A

- 'B.

' C

That the 1mpugned order 25/08/2011 is void
-and ab1n1t10 order because it has’ been passed
W1thout fulflllmg of the codal formahtles -

That no charge sheet has ‘been served or
commumcated to the appellant in this respect
" the appellant relied upon a ]udgment reported |
~on 2009 SCMR page’ 615 S

That no regular 1nqu1ry has been conducted by L

the Respondent department and no chance of

personal hearing has been provided to the -

' appellant in this respect the appellant relied

upon the ]udgment dated 2008 SCMR-
Page 1369 | : »

That no flnal show cause notlce has been '

- i j 1ssued and commumcated to the appellant by -

Respondent department before 1mpos1ng the

major penalty in- this respect the appellant

‘relied upon a Judgment reported on 2009 PLC .

(CS) 176



| L

E It.is a well settlé‘d maxim no one can be
condemned unheard because it is against the

~ patural justice of ‘law in this respect the
appel_lal;lt' relied upon a judgmeht"reported on
2008 SCMI{»‘page:ms.'- o -

F. vThat the impugned order termination from
" service is not included in the list of penalty
~ provided in the rules applied of the appellant .
. _that’s'_Why according to the judgnient?%ﬁperio‘r |

courts as well as of ‘this Honble Court the
o ‘impﬁgned, termination order is come under thé
' definition of void order against which no
limitation has been qountéd.. - R

~ . G.That no bﬁportunity'of ci‘b_sé examination has.
, been provided to the appellant.

" H.That the impugned tefminatién order is also
- void because 1o specification of absentee has
" been mention in the impugned order: |

. That it is’ pertinent to mention here that the
-+ appellant has never re’;maih'ébse"nt from duty
but ‘infact all the " employees. ‘has been
restrained from. performing his official duty,

~ - due to threat of terrorist. . R - |

. J.That no opportunity of personal hearing has
~ been provided to the appeilant which has been.- |
. clarified from impugned order because the
| appell‘a‘nt. o -

K. That the punishme'nt;‘ has been '.given by the
. Respondent department 1s harshone.
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L That any other ground not ralsed here may .
o s'gracmusly be -allowed to. ‘be raised at the tlme-‘

Cfull of arguments on- the 1nstant serv1ce' .

. appeal Yo

N It is tberefare, mast bumbly prayed tbat
.. om acceptance of this appeal the impugned
- Termination Order dated 25. 08.2011 may _
e kindly be:set aside and the appellant may.
- kindly be remstated in service alongwith all -
back benefits. any other remedy which deems
fit by this ‘Hon'’ble tribunal ‘may also be
T granted in favour of the appellant ~

M()/}/{y_ =

| ,APPELLANT B

-+ Through - "~ (/’///?4
R H":.Kabn'UllahKhattak
& J;,_-——-«
- Roeeda'® ‘
Advocates ngh Court
" Peshawar. - |

NOTE

As per 1nformat10n furmshed by my chent no .

such like appeal for the same petitioner, upon the .
. same subject ‘matter has earlier been. flled pr10r to
B /the 1nstant one before thls Hon ble Trlbunal ’




'f - BEFORE THE HON’BLE\SERVICE TRIBUNAL |
: | PESHAWAR R

InRe SAN e
 Abid Ali |
" VERSUS'

| Govt of Khyber Pakhtunkhwa through Secretary home Tribal
| Affalrs department KPK Peshawar & others -

AFFIDAVIT

1, Ab1d Ah S/o Sa1d Akbar Shah Rlo Mohallah

_ ’,;'.'Bahadar Abad, Tehsﬂ Batkhela District. Malakand, do
: 'hereby solemnly afﬁrm and declare that a]l the contents of the

o j':mstant appeal are true and correct to the best. of my knowledge o

o 7_'.~:;Honb1e Court .

and behef and nothmg has been concealed or w1thheld from thls o

' gl
. DEPONENT



BEmRE THE HON’BLE SER" ICE TRIBUNAL
= PESHAWAR -

~~~A‘bi<.j.l'Ali L

i ‘ VERSUS
‘ Govt of Khyber Pakhtunkhwa through Secretary
home Trlbal Affalrs department KPK Peshawar &

‘ others ‘

mmw,ﬁ

o "'.':;PEHTIONE’B

Abid Ali S/o Said Akbar Shah R/o Mohallah Bahadar A
_Abad, Tehsﬂ Batkhela District Malakand =

| ADDRESSES OF RESPONDENTS

1. Govt -of Khyber Pakhtunkhwa through Secretary
- _home Tribal Affairs department KPK Peshawar.
2. Inspector General of Police Khyber Pakhtunkhwa. .
-~ 3!Deputy - .Commissioner / Commandant Malakand
" Levis Malkannd -
. 4. Regional Police Officer Malakand
| 5 Dlstrlct Pohce Offlcer Malakand

P ;4

S, 4. .. APPEL
CThrough /5
D Roeeda Khan -

} :_Advocate ngh Court
Peshawar b
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BEFORE THE HON’BLEEIRVICE TRIBUNAL o
T PESHAWAR
f-.h} Re'S-‘.A No : - /'2023' -
AbldAll
VE’RS’US

Govt of Khyber Pakhtunkhwa through Secretary home | :
‘Tribal Affairs department KPK Peshawar & others |

'*_APPI}I\CATIQN FOR ‘c‘ONDONA'r'ION OF DELAY GE mz. o

o Respectﬁllly Slzewetb
5 | Petitloner submlts as under

l That the above mentloned appeal 1S f1lmg '
before this Hon ’ble Tr1bunal in which no date

1s flxed for hearmg SO far

?_ That 1t is pertment ‘to mentlon here that the
- appellant has never remain absent from duty.

~ but 1nfact all the employees has: been

-restrained from performmg his off1c1al duty,_
" due to threat of terrorist.

Grounds |
A That the 1mpugned orders are void order: and‘- B

" no 11m1tat10n run against the void orders

because the 1mpugned term1nat10n order -has :
Abeen passed W1thout fu]ﬁlhng the codal
-formahtres | I |



‘4"-7'\"\05
E B That the 1mpugned order term1nat10n from.

| service . 1s not 1ncluded in the list of penalty
;prov1ded n the rules apphed of the appellant |

that’s why accordmg to the judgment superior -

courts as well. as of this Hon'ble Court the.
ERE impugned termination order is come under the'_'
' definition of void order. agalhst W_h1ch no
. l1m1tat10n has been counted B

. c That the impugned termmatlon order 18 also |

;j‘vo1d because DO spe01f1cat10n of absentee has

| S been mentlon m the 1mpugned order

D That there are number of precedents _of the.

.Supreme Court of Pak1stan which prov1des :

.- that the cases shall be dec1ded on merits
rather than techn1caht1es -

It is, _therefore | quested that the

‘hmltatwn ‘period. Gf any) may kmdly ‘be .

| condone in the mterest of justice.

- Appe/]%a ' "‘—.. Q\\
Through . | v J
S _:KabrrUZIalzIﬂzattak

Advocates, ngh Court

- Peshawar. :
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OF ILE OF THE DCO/COMM %‘\HDANT

T VIALAKAND LEVIES MALAKAHD
Sy AT e TN, %2 BE  nc
R DA}?ED,MALAKAN]DTHEZ)%! Ay

QFFICEORDER .

‘As -1.e'|ﬁorted by Subedar Major Malakand Lev;es that No 4690 SepOV Abid Ai'r' of

o Mala!\and Levies has absent from his duty. and he wae mformed several times to attend his duty but

he did not attend his duty ill now and rque:.t for departmental action wgambt th(, oftsca

concemed.

The oﬁ’icnal concerned has :ssued show cause notlce 10 atten(l his duty .w 'thm thTCL

-. . days, othenwse He w itl be terminated h‘om servlce v1de thls office No. 3196/LC dated 20- OS 201 i A

The Post ‘Commander. Batkhela has 1eponed thct he has gone abroad thhom ahy prmr pc: Migsion
- of the gompetqm_ a,uthont_y oL TG e e

‘-ien.,e keppmq in view the abms, No. 4690 Supoy Abid Al m"lw L .\a nd Loy 125 s

helebv lermmated f'om semce wnth |mmed1a1e affect.

- . C ' .. . - ;' . .
“ . .. - DRI

: ”“’""“’“EUO‘?QOWT'IAmAN" )
X V&LAKAND LFﬁEl-Eh.[J’A“ SR N
NO 3?23?" / /LC. . :
T~ Copy forwmded to tne -

\?

1. Agencv A¢counts Otf icer, Malakand

2. Subedar Major Malakand Levies: . e
- For mformatlon&necessaly aciion. a4 . o l .
‘4 - . \\::) ) ! P . ) . " o . .
.‘t . ' * ' “':-.. - st *‘*34 ny ! “
b o ' DG@C@‘VH\'IA NBANT
ST WALAKANDM« VIES MALA!
| ‘ ‘T‘f\ . g
. - \\
d - Ty
' ' l I
‘? N g . -v/
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: Theé Secretary home Tnbal AIfalIS o
' Department KPK Peshawar : R
| . Subject -
| 'FROM SERVICE
; Respected Sn', e

Wrth most respect and reference thel following few -
“lines are subrnrtted for, your kmd con51derat10n and.

L favorable orders R

1 That the Appellant was appomted as a Sepah1 BPS-5 in
Malakand Lives on the recommendanon and tribal affcurs Sl

«department Peshawar n 2005

~ That the appellant was performmg his ofﬁ01a1 duty in

,' district Malakand regularly, punctuahty sincerity: dispite -
‘the constant threat to Levis -of the pohce man and law |

' ~enforcement agen01es from terronst due. 'to the war on.

- terror.

| ':That after the threat of the terrorlst side appellants along :

o W1th hiS farmly shlﬂed to other dlstrlct to save hlS hfe

: That 1t is pertment to mentlon here that the appellant has.' o
‘pever remain absent from ‘duty but mfact all the employees_' |

“* . “has been restramed ﬁom performmg his Ofﬁ"lal duty due to

threat of terrorrst

’That on. 25 08 2011 the nnpugned order has been pa‘ssed‘ -
_against the" appellant whereby the appellant has been.
terminated . from servrce without - fulfilling~ the. codal

o 'formahtles and wrthout prov1d1ng OPPOI'tumty of aefen s¢ to
o ;appellant |
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) hlS servxce along w1th all back beneﬁt

%W

Appellant L
ABID ALL .

- Ex- _Sepahl Malakand LeV1s |

IR

ol

o : It is the efore humbly prayed that On acceptance of;:'_ QP
- '-“f.the mstant departtnental appeal the lmPugned": o

- »termmatton order dated 25 08 2011 may kmdly be set. R

»a51de and the appellant mapy kmdly be remstate on i o
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