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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

f PESHAWAR

I (^[3 /2023Service Appeal No.

AppellantAkbar All,..

VERSUS

Govt. 8t Others Respondents

INDEX

Description of Documents PagesAnnexureS.
No

Service Appeal with Affidavit 1-51.
Application for condonation of delay with affidavit2.
Copy of Letter dated 09-02-20113. A
Copies of Section 11-B, titled' page of Writ Petition, 
Judgment dated 18-04-2018 & Order dated 06-01-

4. B,C&D IX
2020
12 (2) Petition, COC Petition & Order dated 15-12-s. E, F&G
2020

6. Copies of COC Petition No 90-M/2021, Letter dated 
25-02-2021, Notification dated 21-01-2022 & Order 
dated 13-04-2022

1, J & K

7. Copies of Office Orders dated 19-02-2020, Office 
Order dated 02-03-2020 & List of Salaries

L,M

Copy of Letter dated 22-06-20208. N Sz
Copies of Notification dated 22-09-2022 & Letters 
dated 14-10-2022

9. O

Q-io10. Copy of Departmental Appeal with covering Letter P
11. Copies of documents & Letters Q i-t--.?,/
12. Vakalat Nama

Dated:-03-08-2023 Appellant
Through

Baseer AhmralSj
&

^Ib^Khan Khalil 
Advocates, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 03201946985.
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BEFORE THE KHYBER PAKHTUNKHWA SERVirF TRIBUNAL
PESHAWAR.

Servicie Appeal No

Akbar All, Cashier (BPS-07), Pakistan Austrian Institute of Tourism & 

Hotel iManagement (PAITHPOM), Camp Office, Saidu Sharif Swat.

/2023

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary,
Culture, Tourism, Archeology & Museum Department 
Peshawar. '

2. Additional secretary, culture , and tourism department 
Government of Khyber Pakhtunkhwa.

3. Chief Instructor Incharge Pakistan Austrian Institute and 

Tourism and Hotel Management Shagai Swat.

Respondents

yPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA,
^RVICE TRIBUNAL ACT 1974 AGAINST THE IMPlIRNFn
ORDER COMMUNICATED TO THE APPELLANT VIDE

22-06-2020.____________ _
PROMOTION ORDER OF THE APPELLANT HAS BEEN
LETTER DATED WHEREBY THF

HELD IN ABEYANCE AND AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT 
feEEN RESPONDED SO FAR DESPITE THE LAPSE OF
More than the statutory period of ninety days.

i ' ■

PRAYER:-

On acceptance of this appeal the impugned Order dated 22-06- 

2020, may kindly be set aside and the Promotion Order of the 

Appellant issued vide No 3(l)/2011/PAITHOM-ADMN/Vol-IV 
dated 19-02-2020 may kindly be restored with all back benefits.

Respectfully Submitted:-

I.T^hat the appellant was initially appointed as Waiter 

Contract basis in May 2006 in the Ministry of Tourism 
Government of Pakistan and

on

his services were regularized 
subsequent to the Establishment Division Office Memorandum 
dated 29-08-2008, vide Order/Letter dated 09-02-2011 and 

since appointment he performed his duties with honesty and

1



since appointment he performed his duties with honesty and 
full devotion and to the entire satisfaction of his high ups.
(Copy of Letter dated 09-02-2011 is enclosed as 

Annexure A).

2. That after Eighteenth Constitutional Amendment, the Federal 
Ministry of Tourism was devolved into Provinces and 

consequently the services of the appellant were also devolved 
to the province of Khyber Pakhtunkhwa however the Khyber 

Pakhtunkhwa Govt, was reluctant to accept the appellant along 
with others, as Civil Servants despite amendment in the Khyber 
Pakhtunkhwa Civil Servants Act 1973, by inserting Section 11-B, 
so the appellant along with were constrained to file Writ 
Petition No 507-M/2017 for the purpose which was allowed vide 
Judgment dated 18-04-2018 with directions to treat the 
appellant along with others as Civil Servants by extending them 
all service benefits. The CPLA No 556-558-P of 2018 filed by 
the Govt, was also dismissed with permission to file petition 

under Section 12(2) CPC vide Order dated.06-01-2020. (Copy 

of Section 11-B, titled page of Writ Petition, Judgment 

dated 18-04-2018 & Order dated 06-01-2020 is 

enclosed as Annexure B, C & D).

3. That the department thus filed petition under Section 12 (2) 
CPC in the stated Writ Petition and the department was also 

not ready to implement the Judgment dated 18-04-2018, so the 
appellant along with others filed COC Petition No 54-M/2019, 
the 12(2) petition filed by the Govt, was dismissed while the 
COC petition filed by the appellant Was disposed with directions 

to respondents to implement the above stated Judgment vide 

Order dated 15-12-2020. (Copy of 12 (2) Petition, COC 
Petition & Order dated 15-12-2020 is enclosed as 
Annexure E, F 8l G).

4. That even then the department was not ready to implement the 

■ Judgment dated 18-04-2018, so the appellant along with others 
filed another COC Petition No 90-M/2021, and the matter was 
also sent to the Khyber Pakhtunkhwa law department for 
opinion and the law department opined for the conditional 
implementation of the stated Judgment vide letter dated 25-02- 

2021, thus during the pendency of stated COC Petition, the 

services of the appellant along with others were regularized 

vide Notification dated 21-01-2022 and thus the COC Petition 

was withdrawn vide Order dated 13-04-2022, against the 
dismissal of 12 (2) CPC Petition, the department has 

approached the Apex Court. (Copy of COC Petition No 90-

2



M/2021, Letter dated 25-02-2021, Notification dated 
21-01-2022 & Order dated 13-04-2022 is enclosed as 

Annexure H, I, J & K).

5. That the appellant along with other colleagues were promoted 

to various positions, the appellant was promoted as Supervisor 
(BPS-07) vide Office Order issued vide No 3 (1/) 
2011/PArrHOM-ADMN/Vol-IV dated 19-02-2020 while his other 
colleagues were promoted vide No 3 (1/) 2011/PArTi:iOM- 
ADMN/Vol-IV dated 02-03-2020 and the appellant along with 
his colleagues were paid salaries of the promoted post from 

February 2020 to May 2020. (Copies of Office Orders dated 
19-02-2020, Office Order dated 02-03-2020 & List of 
Salaries is enclosed as Annexure L & M).

6. That strangely the stated promotion orders mentioned above 
were held in abeyance till the final outcome of Court 
proceedings which order was communicated vide Letter dated 

22-06-2020, without assigning any reason. (Copy of Letter 
dated 22-06-2020 is enclosed as Annexure N).

7. That upon application of the appellant, the matter routed 

through in the department, inquiry committee was also 

constituted to look into the matter and even the appellant, was 
also called for personal hearing time and again but of no avail.
(Copy of Notification dated 22-09-2022 & Letters dated 
14-10-2022 are enclosed as Annexure O).

8. That finally the appellant was constrained to file departmental 
appeal against the impugned Order dated 22-06-2020 on 17- 
04-2023, which has not been responded so far despite lapse of 
more than the statutory period of ninety days. (Copy of 
Departmental Appeal with covering Letter is enclosed 
as Annexure P).

9. That the impugned order, communicated vide letter dated 22- 
06-2020 whereby the promotion order of the appellant has 
been held in abeyance, is against the law, facts and principles 
of natural justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the impugned Order to the extent of the appellant is 

illegal, unlawful, without lawful authority and void.

3



B. That the appellant is not treated in accordance with iaw and 
rules which being his fundamental right as per Articie 4 and 25 
of the Constitution and law of the iand.

C That the appellant along with other colleagues were promoted 
in February & March 2022 by which time even the 12 (2) CPC 
petition of the department was dismissed by the. honorable 
High Court and after which the appellant was promoted, upon 
production of same in the High Court the COC petition was 
withdrawn hence holding the same in abeyance amounts to 
Contempt of Court.

D_ That the impugned order has been passed in utter violation of 
law and rules, as the appellant was not provided opportunity of 
hearing, thus condemned unheard.

E. That even inqu-\iry committee was constituted to resolve the 
issue and even the appellant was thrice called upon for 
personal hearing but same Pillar to post status continued with 
appellant.

F_ That the appellant has been discriminated as two colleagues of 
the appellant promoted are not only performing their duties

^ rather they have been promoted to BPS-17 even despite the 

fact that they are low qualified than the appellant. Even their 

posts were abolished and new posts were also created for their 
new post which speaks of anything but not fair and bonafide. 
(Copies of documents & Letters are enclosed as 
Annexure Q).

G. That no Charge Sheet or Show Cause Notice was issued to the 
appellant nor he was provided opportunity of personal hearing,

H. That no case is pending in any Court against the promotion 
order of the appellant hence too the impugned order/letter is 
not tenable and liable to be set at naught.

L That the Impugned order is not speaking order as per Section 

24 of the General Clauses Act hence liable to be set at naught.

J, That there is no omission or commission on part of the
appellant and he could not be punished for the fault of others 
even if any. ^

K. That the appellant was promoted by the competent authority 
after due process of law, hence holding the same in abeyance 
is not tenable in the eyes of law.

4



L That the appellant is having about 14 years of service with 
unblemished service record.

It is therefore prayed that appeal of the appellant 
may kindly be accepted^ as prayed for. In the heading of 
the appeal.

Any other relief not asked for and deemed 
appropriate in the circumstances of the case, may also 
be granted in favor of the appellant

Dated:-03-08-2023 Appellant
Through

Baseer Ahm
&

Khan Khalil 
Advocates, Peshawar

LIST OF BOOKS:

1. Constitution 1973.
2. Other books as per need

CERTIFICATE:

Certified that as per Instructions of my client, no other Service Appeal 
on the same subject and between the same parties has been filed 

previously or concurrently before this honorable Tribunal. /

AD MG
tt.r

AFFIDAVIT

I, Akbar Ali, Cashier {BPS-07), Pakistan Austrian Institute of 

Tourism & Hotel Management (PAITHPOM), Camp Office, 
Saidu Sharif Swat, do hereby solemnly afRrm and declare on oath 
that the contents of this Appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed from this 
honorable Tribunal.

DEPONENT

C''
5



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72023Service Appeal No.

AppellantAkbar Ali,

VERSUS

RespondentsGovt. & Others

APPLICATION FOR CONDONATION OF DELAY IF ANY.

Respectfully Submitted;-

1. That the accompanying appeal is being filed today in v^hich no 

date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 

Part of this application.

3. That since the impugned order is void ab-initio being ex-parte 

and without lawful authority besides passed in utter violation of 

law and principles of natural justice. Further the matter is still 

pending in the department wherein inquiry Committee has also 

been constituted besides departmental appeal of the appellant 

, is still pending before the department, thus there is no delay.

4. That lis are to be decided on merit Instead of technicalities.

5. That the law as well as the dictums of the superior Courts also 

favors decisions of cases on merit.

6



It is therefore prayed that on acceptance of this 

application, the delay if any in filing of appeal may 

kindly be condoned.

AppellantDated:-03-08-2023
Through

BaseerAhma
&

Ibad Khan Khalil 
Advocates, Peshawar

AFFIDAVIT

I, Akbar A|i, Cashier (BPS-07), Pakistan Austrian Institute of 

Tourism & Hotel Management (PAITHPOM), Camp Office, 
Saidu Sharif Swat, do hereby solemnly affirm and declare on oath 

that the contents of this Application, are true and correct to the 

best of my knowledge and belief and nothing has been concealed 

from this honorable Tribunal.

DEPONENT

, •*
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9 t
No.2(25)/2002-Piiig(Pt-m) 

Government of Pakistan
Ministry of Tourism 

********

-m
1

9tli Floor, Green Trust Tower, Blue Area, 
Islamabad, the 9^ February, 2011.

Mr. Hurmat Yab Khaiij 
Chief Instructpr/incharge, .
Pakistan Austrian Institute of Tourism 
& Hotel Management (PAITHOM),
C/o PTDG Touri^Facilitation Centre, ^ 
Club Annexe, Jinnah Road,
Abbottabad Fax # 0992-336533

MBYTES OF THE MEETING HELI) ON 13.01.2011Subject:

Dear Sir,
I am directed to refer lo your letter No.2(l)/2009-PAITHOM-Adinn dated 

29^’* Jajiuary, 2011 on the above cited subject. - -

2.. ., The services, ofthe Mowing employees, worldiig on Contract Basis in die
Pakistan Austrian Institute of Tourisnt and Hotel iVlanagement (PAITHOM), Guli Ba^,

. Swat are hereby regulai-ized with effect from July, 2008 in accordance with the 
Establishment Division’s O.M. No.l0(30)/2008-R-II, dated 29^" August, 2008 and as 
approved by the Boajfr of Governors of PAITHOM, Guli Bagh, Swat in its meeting held 
in Abbottabad on June, 2010 and in compliance with tlie decisions taken in the subject
meeting:

.-SJ & Designation.' - - ■■■■■■' ■
-1. Mr. Aii Shah, Waiter (BPS4)
2.. Mr. Nisarml-Haq, Waiter (BPS-6)
3. Mr. Akhar All, Waiter (BPS-6)
4: Mr. Akbai' Hussaiiij Waiter (BPS'6)
5. ■ Mr. Abid Shah, Waiter (BPS-6).
6. Mr. Adil Shall, Waiter (BPS-6)
7. Mr. Israr Ali, Waiter (BPS-6)
8. Mr. Plaidsr All, Receptionist (BPS-5)'
9. Mr. Javed Iqbal, Receptionist (BFS-5)

10. Mr. Akbar Khan, Cook (BFS-3) ■
11. Mr. Mumtaz Ali, Cobk(BF5-5)
12. Mr. Murad Ali. Cook CBFS-5) ' .
13. Mr. Asghar Shall. Room Attendant (BPS-5)
14. ' Mr. Taiiir Khan, Room Attendant (BPS-S) '
15. Qari Nasrullali, Electriciaii/Plumber (BPS-6)
16. Mian Sher Ali, Washer/Presser. (BPS-6)
]?. ' Mr. Anshad, Vv^sher/Fresser (9PS-6)

■ Is.' Mr. Mehbooh-ur-Rehman, Washci/Presser (BPS-5)
19. Mr. Ghafoor-ur-Reliman, Plelper (BPS-1)
20. Mr. Abdul IQialiq, Office Attendant (BPS-1)

s;

Contd

102 PACTHOM-?

M
i
'6

'M
.\'y

%
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■ 4.

.r-

Moreover, Mr. Haq. Nawaz, Maintenance, Supervisor; has Mso beSh 
reg^arized ^ Supervisor BPS-7 and his pay has also been fixed in the attached profonna 
wth effect fi-om 01 07.2008. Over payment of Rs.238,622/- to Mr. Haq Nawaz will be 
adjusted against his future mcremenl.

5. • . Inchurge, PAITHOM isand to malce payments of artears to each emSyee!^ cdcul^dTthe aSerSnS

The existing wages of 07 Dmly Wagers are hereby increased to Rs 7000/- 
■ W be paid airears with effect

6.

The proposal for fiirmg of building for PAITHOM has been defeiTed bv 
the competent authority as the final outcome of devolution is still awaited,

■ - 7.

8. ■This issues with the approval of the competent authority.

.’Youi's truly.

(Muflaifimad Sharif) /
Public Relations Officer 

.Tel: 051-9204550 
Fax:051-9217488
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■ further to amend the Khyber PakhiunkJnva 
Civil Servants /let. 1973.

Vyi-tBRI.’,AS it is exptidiiiiu. further to amend Lhe.Khybor 

Piikiuuakhvva Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act 

No. XVTII of 1973), for the purposes hereinafter appearing;'

ft i.s hereby enacted as follows:

Short tide and coinmeiicen!ent.*--(l) 'i iiis Act may be called 

the Khyber Pakhrunkhwa,Civil Servants (Amendment) Act. 2015,.

1.

r
(.2) ft shall come into force at once.

2.. Insertion of section illi in the Khyber Pakhtunkhwa Act 

No. XVIU o( 1973,--In the Khyber Pakhtunkhwa Civil Servants Act. 

1973 (KJiyber'Pakhtunkhwa Act No. XVril'of 1973), hcrcinafief 

■referred to as the said Act. after section IIA. the following -new 

section shall be inserted, namely:

“IIB. Absorption or appointment of federal eirtp.loyces.—

u j ■ (!) Notwiihaianding anything contained in this Act, all those

■ y

employees of the Federal Government, • who are holdmg (.
in Federal Government entities on .regular basis, 

3 U-jJq before the • commencement of the'Constitution
;j ^ 2 .
g o Amendment) Act, 20J0 (X of 2010) and the said entities being 

lievoived to Province.in pursuance of-aforesaid amcndmeni,

. shall be deemed to be the civil servants' of the Province for all 

intents and purposes under this Act., '

(Eighteenth

< t
*.

(2) All such Federal Government einployec.s,-

it Iheir relevant cadre is available in 

Govenirnent.-shall be absorbed in the said 

cadre in the prescribed manner; and

’

(b) if no relevant cadre is available in 

Government, shall be deemed to have 

been appointed .on regular-ba.si;} to various 

• cadres posts to be crcaied for this purpose;

t. i ■ s Cu - «—

' •
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Provided that on such appointment 

. or absorption, as tlie case may be,-r'.::
■M

their seniority shall be determined 

in accordance with the provision of 

this Act; and

(i)

(iO their liabilities with regard to 

pension, gratuity, group insurance, 
benevolent ' fund and 

oaeashineiU shall be proportionally 

shared between the Federal 

Government and Government in 

such a manner as may be agreed 

upon.

,eave

Government shall-constitute a committee consisting of 

^ Secretary to Government, Bstablishment Department, Secretary to 

^ J Oovernment, Finance Department, Secretary to Government,: Law, 
5 Parliamentary Attairs and Human Rights Department, Secretary to 

Governineac, Inter Provincial Coordination Dopartme'tu and Secretary 

of the concerned Department to remove difficulties, if any, in 

implcmentatioh of this s-ection.”. , ' .

(3)

mw O ?4

^ 0 
V O
/

STA'I ISMICNOF OB-IECTS AND REASONS
It is desirable to amend the Rhyber Pakhtimkliwa Civil 

ServaiUs^Act, 1973 (Riiyber-Pakhtunkhwa Act Mo, XVail of 1973). 
Hence, this Biil. . , •

;i>‘'

iVUN£STER-rM-CHARGE. 
Zo/S/O*. X- •jf-

j-V.

I"*- S-
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rfforR HOITBLE PESHAWAR HIGILCQVBXx (\y^ 
ii/rrwnni?4 ikKNCH/DARUL OAZA SWAT. O

. I • • ;
't-W.P.Na. x #iuij)H In

5?'.'>f '1) V HaqNmvaz s/0 Aziz to-Rehmm House Engineer^ x^^^^

:,AkharAli S/O SHah Wazir, Wait&r/ Cashier,

Hinder Ah S/O- Qubad Khan Keceptiojiist/Computer
■ 2)

3) ..
operator,

, . All Shah S/0 Hahibullah Waiter/Marketing Repr^entative i J 

/jamid Iqbal Kbian S/0 Majeedullah Recetionist/ Junior -

i ■■'-

; 4)
5)

Instructor
6) -, Abid Shah S/0 Mian Muazzam Waiter

■ 7) .' Adil Shah.S/0 Mian Muazzam Waiter
.Akbar Hussain S/0 Muhammad Saeed Waiter / Record

Keeper
: 9) .. NisarulHaq S/P Muhammad Rahim Waiter/DispaicH^

Clerk
.1

■ 10) ■. Hsrar Ali S/0 Sardaf Ali Waiter

. . 11) . .AsgharShah S/O 'Farooq Shah Room Attendant
12) ..Tahir Khan S/O Pir Muhammad Khan Room Attefldant

13) ■ - Mian SherAli S/O Mian Syed Azhar Washer/ Rresser 

■ 14) - - Arshad S/Q Muhammad Zaman Washer / Rfesser

15) * 'Akbar Khan S/O Muhammad Ghani Cook

16) . 'Mumtaz Ali S/O Gul Rahim Cook

■ •• ,■5"'

i '

'^\iv

Ki'- ••
• ::

■ 17) • Murad Ali S/O Qubad Mian Cook 

. ■ 18) ^AhdutKhaliq S/Q Fazdl Muhammad Dnver-
\

19) ^-Ghafoor Rahman S/O FazalSubhan Helper . ;rv; i .

piled TODAY
20) ■ ^Nasrullah S/O Electrician
21) .'Mehboob ur Rahman S/O Toti Khan Washer/Presser,<

AdditioK^ RegistrarPresently all arc Employees-of Paithom; Cam^office^ . 

Anidnkot/Swat .Petitioners^

■’b •)



I- •••

VERSUS
-y!

(1) Government of KPK through Secretary Sports, Youth Affairs, 

Tourism, Archaeology & Museum Department,, Gove^ment of 

Khyher Palditunkhwa, 13-A, Khyber Road Peshawar:.]^ t

(2) Focal Person Paithom, Section Officer, Tourism Department, _ - 

13-A, Khyber Road, Peshaivar,

■ •V"

V

(3) Secretary, Finance Department, Government off Khyher

Pakhtunkhwa, Civil Secretriate Peshawar.

(4), Secretary Establishment & Administration Department 

Regulation, Civil Secretriate, Peshawar. .

Inter Provoncial "Cordenation, through Us Secretary, Civil

Respondents.
’-ih >■■■■

(5)
■ Secretriate, Peshawar..'.

•Si':

WKir PETITION UNDER ARTICLE 199 OF THE 
CONSTITUTIONOF ISLAMIC REPUBLIC OF 
PAKISTAN1973. ' '

Respectfully sheweth:

'1. Petitioners are bonafide citizens of Pakistan where in
■r,!:

correct addresses of the parties are given in the Jfeadihg of
,/r-*

!.

the petition. (CopyofNICsareAnnexure "A'9-

That petitioners are employees of RespondfniffNo.l [ 

performing their duties on different posts at Paithom

2. Jr- - •

FILED TODAY

15 JUL 2017
since their recruitment, well mentioned in the attachedAdditionaiWgistrar

detail list as Annex. "B "

■

I)
,1

'•-i::::- I'v
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• 'ituCgment Sfieet

PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZ^^^Ji^5^
SWAT.

JUDICIAL DEPARTMEm

W.P,No. 507-M/2017 with Interim Relief

ri"If: r-i■ -f;

JUDGMENT ; •
Date of hearing..

Petitioners.. .(Haq Nawaz .Khan and others) by Mr. Khwaja Salahuddin

18.04.2018

Advocate.

Respondents (Govt of Khyber Pakhtunkhwa through Secretary Sports arid 

others) by Mr. Arshad Ahmad, Additional A.G. -jf '
i * ••

.V '

MUHAMMAD NASIR MAHFOOZ, J;- Vide our
'fc'-- I V

detailed judgmeiit in the connected W.P No. 546-
j-r--

M2017 titled, "Waheed Murad Vs Govt of Khvher

Pakhtunkhwa throush Secretary Education and

Others'" the instant writ petition is allowed’.with The :

directions to the resporid^nts contained in the said

judgment.

v:.

. S.No
• Name of Applicant—

Date of Presentation of Applicant

y

JUDGE
I

Annpig^^.Comp!etionQf/:^s------
Dated.Nl)8)f04i(3iiiiS—--------

Urgent Fee------
Fee Chafged--4-l^/-^--^^^

Cate of Delivery of Copie5-<^—-.....
JUDGE

.'f
Hon’ble Mr.Justice Mohunintad Ibrahim Khun 
Hon 'bte Mr. Justice Muhammad Hasir Mali/ouz.

(Sanaullali) D.B

Peshawar High Csurt Bcjich 
Mingora/Dar^ul'Qaaa,



!

■•4: PESHAWAR HIGH COURT, MINGORA BENCH (DAR-U]!;-Q4ZA),
■ SWAT.

. FORM “A”
. FORM OF ORDER SHEET.

■

/s
y.f.

Serial No of 
order or 
proceeding;

Date of Order, or 
Proceeding

Order or other proceedings with Signature of judge of 
parties or counsel where necessary

1 2 . 3

18.04.2018 W.P No. 546-M/2017 with IR
:

Present:- Mr. Khwaja. Salahuddin,: Advocate. for 
the petitioner.

Mr. Arshad Ahmad, Additional A.G for 
respondents.

.U-v ,

MUHAMMAD NASIR MAHFOOZ.jf3:~! Through
'

this single order we shall dispose of instant as well as

the connected W.P No. 655-My2017 titled.. “Liaaat
: .u.:'

Raza and other Vs Govt of ‘Khvber PaJ^tUrikhwa and

ofW’ and W.P No. 507-M/2017 titled, ^^Haq Nawaz

and others Vs Govt of Khvber Pakhtunkhwa and

others The petitioners prayed that:-

•‘0/1 acceptance of this writ petition, this 
honorable court may graciously be issued 
writs and direct the respondents to treat 
the services of petitioned ds regular 
employee from the date of his initial 

and issueappointment 
order/notification for regularization of 
services of the petitioner by extending all 
benefits allowed to 'ifte J 
Government Employees f ^ of the

to

Department”,

Brief facts of the instant case are that petitioner has2.
1:.

the qualification of B.A wjth Diplom^ in’ Hotel

management from Pakistan Austrian Institute Of Tourism



I 2

And Hotel Management (herein referred as PAITHOM) 

and got training at Margala Hotel Islamabad .and Sheraz 

Arena Peshawar. In 2011 the respondents appointed the 

petitioner as Instructor & House Keeping Incharge. on
■ _ • ' ; i . ......

contract basis for six months which wa§/ extended- from
vl.

time to time. The respondents assured the petitioner that 

his services will be regularized but till date no such stepf;-.

■•if- ^

has. been taken by the respondents and thus the; petitioner is 

on slip foot and at risk beside a having good hands, best 

perfonnance, dutiful and having -no adverse remarks. 

Petitioner approached the respondents tiihe and again to 

admit his claim but they refused. -

Similarly petitioners in connected W.P No.

5Q^-M/2017 and W.P No. 655-M/2017 alleges that they

have been regularized since the year 2011 but they are not 

being treated as Governnient Serv'arits at par: with others 

and their pay scales have not been revised since then and 

due to this reason they are not being held entitled to 

pensionary benefits and other allowance that;is enjoyed^by 

others' like health Insurance, Group Insurance, G.P Fund 

etc, hence the instant writ petition.

Respondents were summone^d who submitted3.

their comments.

Arguments of learned counsel for the
n.. : : V , .....

petitioners and learned Additional A.G [.for i respondents
• V

4.

* ^
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y
heard and record perused.

■ In, the comments of respondents it is

mentioned that after serving for 4 years ‘:and'7 months in
■;lf v^- :

the institute his request, for regularization was sent to the 

department vide letter dated 3.6.2016. He served in Hotel

w

5. •

M^gala Islamabad and Sheraz Arena for yea^s and 

three months and for I year in 7 Stars Hotel at Lahore and

his. services were adjusted in the institute as Housekeeping
■i,'. ^ •••

Incharge on the basis of his good performance. It is also 

mentioned that other employees of PAITHOM were 

devolved as regular employees in -the. institute by the 

Federal Ministry of Tourism (Defunct) laut the petitioner 

appoiiited after devolution so none of his 

constitutional rights have been violated.

was .

••h

The experience required ari'S his past career6.

does hot show anything to even impliedly assume to cast 

any adverse doubts against him. From the year .2011, he is
■■■Ik'-:;-

performing duties in PAITHOM on consolidated salary 

initially for six months-and then extended with the passage 

of time and he has consistently requested for , renewal/
■■ ■I'-;-' ■

extension and regularization of his services but the 

respondents are adamant to appreciate his past career or ■ 

his sendees. Petitioner has also relied on Khyber
■ ■. ■ ■ ■V ■ ■

PaklrLunkhwa, Civil Servants (Amendment) Act, 2015 

whereby section 11 (b) has been added relating to

t: i'

ir
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absorption of appointment of Federal Employees. In

accordance with this provision all those employees ..of^.the
■ ■ ■ :' ■ ^

Federal Government who are holding' varibus posts in

Federal Government'entities on regular basis before the

commencement of amendment of the-constitution and
' ' ' - '

the said entities has been devolved to province, shall be

;

deemed to be the Civil servants of the province and they
, * *• * • ' j> • •

shall be absorbed in the relevant cadre iji prescribed

manner.

An office memorandum dated 6.09.2000
'i;i :'f"

regarding policy , of the Government about: autonomous

7.

• l

bodies indicates the intention of Government to either treat

them as Government Department or as a company
- . •!::: ■ -■

registered under the company laws but jho final decision

has been annexed with the comments herein. An office’

order dated 26.09.2016 reveals that the Provincial
vl.;

Government regularized services of ' Naseeb Gui, 

Gardner, Mr. Muqarab Shah, Security Guard and Mr.. 

Mohibullah Security Guard w.e.f 17.05.2016;and that too 

in pursuance to decision of this Court iii W.P No. 67. of ^

2011 dated 17.05.2016. Similar treatment has been meted

to one Sher Zaman Gardner on 18.04.2016. iYet another 

decision passed, by administration of PAITHOM dated

09.02.2011 and 23.02.2011 reveals, that services of 20 

employees have been regularized who are serving in BPS
■ ■■■&■ a:-.
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1 to BPS-6. Letter dated 10.04:2004 rey^als.that 93; posts
. • . ..

were newly created in PAITHOM in BPS-16 to BPS-20.

Vide notification dated 31.Q3.20.il Ministry8.

of Tourism, Tourism Division haveilrtraiisferred the
'i;:

employees of PATTHOM to the Government of I^yber

Pakhtunkhwa.'

■ -'I- :
Honorable Supreme Court of Pakistan in case9.

titled,. ''Tikka Khan and others v.? Sved Miizafar Hssain

Shah and others” reported as 2018 SCMR 332. has

providedLas follows,

“It is not even a case of absorption by any 
attribute. The case of the respondents 
precisely is that many ministries were 
abolished and reorganized inythc >yakc.of 
the Constitution (Is'**) Amciidment Act,
2010 and that they being the employees of 
the ministry abolished were transferred 
to the ministry reorganized. Transfer of 
the respondents' to the; ministry-^ 
reorganized cannot be seen ;rj[hrpugh the 
prism of rule 4 of the rules mentioned 
above. Their case is fully covered by 
Serial No.33 (6) of Estacodc, Volume 1 
Edition 2007. In this context, their case - 
would be more akin to Rule 4A rather 
than Rule 4 of the Rules. Np cannons'of 
interpretation would scratch or strike off 
their past service when they on abolition 
of the ministry, were compulsorily 
transferred to the ministry of Religious 
Affairs and Intcrfaith Harmony.”, .

Reference is also made to ca^se'titled, ‘‘Board

of Intermediate and Secondary Education and another Vs

Muhammad Altaf and others" reported 2018 SCMR 325 

relevant para is reproduced as under,

“The rcspoadciits were employed by 
the petitioner Board, they have been

,



.6 /*P)
•P'-.

. ^ working as Drivers, clerks, Naib 
Qasids and Security GuardS: for 
considerable period of timc,|;; on |daily ‘
wages. Some of them have] been so ' 
working since the year 1996. However, 
their employment contracts were 
terminated after every 89 days and 
were resumed a day thereafter. AH of 
them have certainly sciyed ] the '
petitioner Board for not less than 9 : 
months, however, with artificial 
breaks, as noted above, intent to avoid 
their reguiarization.”

W'

• i

constrained to 'ri^hold'. that - -the. We are10.

petitioners deserve to be treated similarly as the other

empJ.o!yees of PAITHOM have been , treated and. 

regularized and no distinguishing features has] been
..4' :
.-V.-

pointed out by the learned A.A.G to deny them the relief 

asked for. Therefore, the instant writ petition as well as the 

connected writ petitions are allowed anc f;the; respondents 

are directed to treat the petitioners similarly and allow 

them the same benefits as regular employees are entitled

/

under-the civil servants Act and the rijies :’framed their 

under as they are regularly performing their duties from 

the last so many years.,
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Archaeology Museum Peshawar. If...Petitioner (s)

'■(in CPN0.556-P)
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(lnCPNo.55d-P) . 
.../Respondent's)

Versus
. Waheed Murad & another. 
Haq Nawaz 6^ others. 
Watgat Raza do another.

0; Bairister Qaaim Wadood, Addl.A.G. 
ItP
Kisar. Muhaminad,. S.O. Sports & 
Tom'isra ■

: N.R.

; : 06.01.20'20

For ti:ie Petitioner (s)
•?

rvFor the Respondcnt(s)

• Date of Hearing •:/
ORDER

Gnlzar Ahmed. CJ:- Thcfe i.rct:tionu are barred by 21. 

days. Though the application ’ ibr condonation of delay has been 

filed but the learned Additional Advocate General, states that tlic 

■ . ground taken in thc^applicatiqn for condonation of delay is that of

and lengtliy correspondciicc between

ir
iv

i
i

C:

I •!
i'li
I-'late supply of docurnents

various tiers of the department.- Such ground has never been . .

for condonation ofaccepted by this Court to be a sufficient cause 

delay. Leaihcd AddI.A.Or further state:.; dial before tlic Higli Court,
;iri;:

parties have apparently, committed Jrbud- .and made a

iATTESTED & !
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sentation and Lhe Hi^h Court itself has wrongly exercised

thus, liie
rtiiarcpre
juriJdiction under ArUcle 199 of the Constitution and 
petitioner will avail remedy by way of an application under Section

■ 12(3) CPC..to ensure that whatever wrong has been done tbvougli

■ the impugned order, is corrected;

In view of the Bubrn5siDii.-of the learned Addl.A.G.

find nothing to enter into merits of tiiese cases. All the-petitions 

dismissed. AppUcatiotis for condonation of delay

, we
2.

£ire
therefore,aie,

also disposed of. - sd^-ncj 
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BEFORE THE PESHAWAR HIGH COURT. DARUL QAZA SWAT, 

CM No. (^J2020

1•*

£m

r
;in • -■?

WP No.,655-M/2017

Govt, of KP through Secretary. Sports. Culture, TourisrnvvVouto Affairs, 
Archeology & Museums Department, Peshawar. ‘ • ' ” • ■5:

..PetitiOner{s)' '[■ •'i

VERSUS

i
f.'?ReSponcJent{s). Liazaqat Raza & others.

APPLICATION U/$ 12(2^ CPC AGAINST THE JUDGMENT/QRDER 
- . DATED 18/04/2018«'

- ;-v

Respectfully Sheweth:

1. That the. respondents were serving in (PAITHOM) Pakistan 

Austrian Institute of Tourism and Hotel Management registered
- I.r- -■ ■.■■■■ •p- •

under the Societies Act. 1860 and the contrql^land; management - 
by Federal Government. Ministry of Tourism’and_youth affairs 

having its own board of governor (certificate of Registration is 

attached as Annex ■'A”). '
: , , ■ ^ . ------------------------------ - -

• rti' -
: 2. That under the 18“^ Constitutional, amendment Act' 2010. the said 

department was devolved into the Provincial Government of 
Khyber Pakhtunkhwa along-with its employees.

■,3. That the respondents were not govemment;|rnpioyees .or'civil
;' servant but being a company employees and: having no proper 

service structure, therefore, retained in PAITHOM as workman,

-i

IpODAY
' O5MAr\2020
FILE

4. That the respondents filed writ petition before- the Hon’ble 
Peshawar High Court, Mingofa Bench (Dar-uhQaza)..Swat;for the 

regularization of their services, wherein, their writ petition was

Additional RMjstrar

5"



i
. g

• • .accepted and ailowed vide Order/Judgment,dated 18/04/2018 ' 
(copy of Judgment is attached as Annex'"B"). ■;

5. That the applicant being aggrieved from the Impugned 

Judgment/Order dated 18/04/2018 of this Hon'ble Court, preferred 
' CPLA before the august Supreme Court of Pai|i.stan but the„s,am.e 

was dismissed vide Order/Judgment dated'Ji/C/1/2020i :on the 

basis of being time barred without touching the merit of the case,
: however, the apex Court held that the applicant/government may ^

. -j

■fseeks/avaO rerhedy by way of application u/s 12(2);CPC {copy of •
i ■

Judgment of Supreme Court is attached as/^pnex -hence, 
this application inter alia on the following grounds:-"

•I
ii

Grounds:-

!.. •>->- .Ir-
That respondents are ehiployees of fegistered conipany “ ' ■ '5: (A) 1•••

and are not regular employees, hence, they are falls under the 

•definition of workman, therefore, this Hon’ble Court have had got 5

■no jurisdiction to entertain the writ petition of the respondents.
^ ' ' ' ■ V ■i ---..

That being employees of company,Uthe’ f^eguiarization 
; Act. 2009 is not at all applicable to the respondents, hence, this 

Hon’ble Court was not properly assisted on this ground.

sif.

•(B)

i

That wilt) utmost, regard and respecV tHe Judgrnefit in 

hand was passed without jurisdiction,. hencdi, liable to be' set
(C) 4

4
.. 4

4aside. f.

That respondent was serving • in Pakistan 'Austrian
• I . ..................

Institute of Tourism and' -Hotel Managemehliiireglsteredi- under 
Societies Act-1860, under control and management of Mitiistiy of 
Tourism & Youth Affairs, Govt, of Pakistan being its own, board of 

i 'Governor,...and after deyolfition the status of'employees of 
including could not be change.

(D);
t

i41' ^ J •FiLED^DAY
05

i-s !
.'■S

(E) •- That, the Provincial Assembly passed KP Tourism Act
2019, and matter, relates to'different categories of employees in

e^trar Tourism Department will be dealt-with in accordance with the Ibid "Additional

Act. ■J
'I

s

, - X
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Court of.
•?-!Case No-v...‘. ..... of..;....

__________ . . . .. .
Proceedings v^lth- Signature of J^age and t^at of parlies or counsel

•?
■ -iDate.ofOrderor

'■Procoedin'sj's:
1 2 ■ i ■ 3 ;

15-12-2020 C.MNo. 4-M/202n . 
Jn.W.fPNd.-655-M/2017 ii:;;. ■J .; -i-

4
Mr, Raiauddin Khan, AM:A.G for the 
petitioner.

■i-Present:

**ii**4t

MOAR AimAD. !... Vide our details •J'|cger;p#^edm 

:the connected . application (CM .'No.. b-^020f the 

insM application under . section 12 (2) CPC is 

accordih^y dismissed.

i!."
^i!
V

i
■ i:4'■t'

Announced
IUp 15.12.2020

»:ge
•4!

$■; r-
•■i
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•l/ f ■\ - 'if
-. BEFORE THE PESHAWAR HIGH COURT AT tiMGORA

:■ ■ BENCH (DARULQAZA)-SWAT ,
■;:w

A»• - ■ i-

. *' #rMof 2019COG No: |(. u
In« '

ihalla?.Qsiizf®fai$fc>-
■VWrit Petition No. 507 M of/2017 

Haq Nawaz son of Aziz Or Rehman tio Mu 

House NO. 14 Street 1. Janazgah Road Mingora. Distruct Swat.
Petitioner '

1 ■ Kamran Rehman .Secretary' Tourisms A^Khyber 

PakhtunkhfcvAtPeshawar •

• j T-*

7!
1.

2 , Shakeel Qadir Khan. Secretary Financa 

Pakhtunkh^ Peshawar

Khyber
vthll

; , .c:? ;■'

CONTEMNORS/RESPONJDENTS

CONTEMPT OF COURT PETITON UNDE|i4RT(qLEr 

204 OF THE CONSTITUTION OF ISLAWIIClRiPUBLic
.
1

::
OF PAKISTAN READ WITH ENABLING SECTION OF 

CONTEMPT OF COURT ORDINANCE : FDR 

INITIATING CONTEMPT OF COURTSPR|,CpEPINQ 

AGAINST THE RESPONDENTS FOR ' THElR ; 

. VIOLATION OF THIS HONOURABLE COURT DATED

i :

! •

iiH;18-4-2018 IN 507 M of 2017. . m ■ T >! V 
'■

. -
vCf'

Respectfully Sheweth:

. - . ...
- 1. That the petitioner is law abiding, citizen , of ^jPakistai|;..&,^.: 

permanent address given in the title of this COC p^^iSbn and; is 

\/yy . entitled for all privilege under the jaw.
2. That the.petitioner is employee of Tourism Departnient Govt; of

Khyber Pakhtunkhwa and performing his duty ^PAiTHOM--.; 

since their initial appointment. \ ; 'I ‘

3. That the petitioner was finally regularized by the respondents
vide notification dated 09-02-2011, and the governmept of KP

y,iWpoi9.

^ -y *

-W 'Aik'
. -SI u



5•>"V *; .
14-2011 " as employee - 4

accepted the service of petitioner on 05

of PAITHOM as civil servant
.regularized by the resporidents since

2012;respectively, .buttill date the petitioner was n| t^a^ecj ^

govt, servant as per the other government servantnn the other 

department, and thereafter which act of the respondents 

, .challenged by the petitioner through writ petition 5^ M of ^

2017and this Honorable Court was pleased to all|y,|]e :sarpe .
constrained to hold that the

4, That the. petitioner was

^ r-

• :
was

in the flowing word's; “ We
petitioner deserve to be treated similarly as the other employee 

•of PAITHOM have been, treated and regulari||d;jarid 

distinguishing feature has been pointed put by:the;|dmed.AAG ,
therefore the “indtant writ '

are

no

to deny them, the relief asked, for, 
petitionUs well other -connected writ petition are allowed and , . _

the respondents are directed to treat the petitionerj|rtvlarjy p^d,,..,
allow them the same benefit as- regular empldyepiaid'entitled;

under the civil, servant act, and the rule frame their under as ,

. they are regularly performing their duties from the last so many

y^MCopIa.
attached as annexure -A °04-2018^ are is 

respectively).
5. That though the aforesaid orderwas passed in presence of^

for official respondent and but^i||hen;t|Te. . ■

petitidner by himself conveyed and supplied the attested order

of this Honorable court but till dated the same has not 

implemented. . , ■
6 That the petitioner already regularized by ‘he re^pqndg^^;;^-';'?

td be treated as aTegdif civil

seals have not been

learned A.A.G

\

,cV'

year 2011/2012. With assurance 

servant but in-fact the petitioner pay 
revised since regularization and has been refraiigdjrpm tte^^

all back .benefits, that aj|iyil! servant
[1,lW::oi9

pensionary amount and 
enjoy a^aining at the age of superannuation, seniority of each 

petitioner from initial date of appointment has not yet 

and similarly service structure of each of pffldner froiTi,
of the 

fixed,
initial date of appointment are 

treating or

not yet made and ;are:.‘also riot. . 

accommodating thepetitioner under the National Pay

r tr.f
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Scale nor any sort of amount under the head, of; Health 

insuranee etc, but till know the petitioner ; have b4|n:;^idepriyed 

. his back benefit as mentioned above

7. That the ; petitioner is appointed on contract basis, and 

thereafter his service regularized, by the responde(its,Uppweypr^.^. . 
the petitioners .have been regularized ..the subse|u4ntl/ writ 

petition, allowed as prayed,- thus entitle to that much-of the

1

•-J
•5

‘i

.. 1.-,
salary as-given to other employee from the initial date of 
appointment be paid to the petitioner. i .i^ l

-8. That petitioner approached the Respondents by stlowingTHem 

the order of this Hon’ble Court, but the words of the

.1i'. .5

■i-

i
respondents were harsh and unbelievable contemptuous.

9. That respondents are intentionally and willfully disIbeyiiigThe”’ 

order of this horiorable court, wi:iich fact has caused- to lower 

the authority of this Honorable court in the public at large in . I
generaltherefore this Honorable court needs, to initiate

-.Jcontempt of court proceeding against them ..
10.That Willful disobedience to the. order of court':by the a •

, respondents/ contemnors intends to bring the judiciary into

disrespect / disregard and to low down / bow dowabefore their
■ Wishes. ■ ; It.-' '■

11., That contemnors should be punished to maintain" the dignity 

and decorum of the, court and to keep the public confidence of ' 

the courts undiminished free from pollution and, obs|i!UGtjQri. . , ^ 
..-12. That disobedience to order of this honorableby .-t^ -

. respondents / contemnors who are highly qualified and bn key 

post employees./ officials is a sorrowful state of affairs and are 

entitled to be strictly treated for contempt of court, •

i ^

•li'

iVlUL Z019

/\ya^driittopalRegistrst . 1
That the Act of respondents' is'.:discriminatbry;\ahd'lis" 

violation of Article 25 of Constitution.

That the Act of-respondents is against the norms of just{ce'^t4a- 

against the public interest and if such practice Is cdntirided then 
the confidence of citizen of the Country wo.uld beklost onThb '

. judiciary so no one is above, the law. and the respondents are

•r'
13.

14.
•

boundrto honor the order of this Honorable Court .without any 

delay. ^
H ;



4:.: V, ! ■ •

• /
■ r. ,i. -I •

\_V. ito the kind notice of this,15. That it will be pertinent to bring in
honorable-court, that some other same placed employee of the 

, department were regularized in pursuance ofthe|ud^?n|i:pf,.- 

the apex court bearing title Azaiin Khan' Chief "|ec|ai7' ‘VS ■ 

Ghulam Rasool & others, but the petitioner of that writ petition 

compelled to file COG, which was allowed by this 

Honorable Court at Principal Seat, and the G0verp||t;|3f|liP':': ,

filed CPLA before the Supreme Court of Pakistan;iwhich was-

maintained the order / judgment of this

S. ■

■i

i

were
•s

■ i

dismissed and
honorable court. (Copy of the compliance notificatiop dated 11"’

June: 2019:is attached as annexure"C”) ; ■ ;■ ■
16. That further grounds, with leave of this Honorable 'Sbcirt. would . 

be raised at the time of arguments before this Honorable Court.

- 1
'rt

• .'i

■*.

PRAYER ;

It is therefore most humbly prayed that on 

acceptance of the present petition, the 

respondents may very graciously .direQte^v.tQ..-.
comply with the order/judgment dat^ 'Sl8H-2;0l 8

' pertaining the said all back, benefit without any 

further delay, and, furthermore, Contempt of

•4

Court proceedings may kindly be.ini|ate^vag^inst 
the respondents and may be dealt' irtaGppfdance -■ -v

.with law in the best interest of justice

Applicant/ petitioner
through- '11
1

S&feHiTRALl• J

• Advocate High Court^ddltlona! Regisvat

CF.RTiFICATE:
Certified bn instructions of my client that petitioner; has jpo^pf^iously-, 

moved this hon'ble court under article 204 of the constitutioh of l|amic'mpMblic; 

of Pakistan read .with enabling section of contempt of court ordinance regarding

the instant matter-

■:RAHlMrfu®febilTf^Lr; 
■ Advocate-^igh Court.

(

H 5 • ^ n' •nsr
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COURT, i-'./ijNGGRA 8ES^CH (DAR-UL-QA^AK SWAT1 . . A •
FORM OF ORDER SHEET

• q. - Conn of

Case No: of....

Oats of Order or' 
PfocQudincis

I Order or.other PioceeJinys with Signature of Judge and that ol parties or counsel 
where necessary.•;j

Il: 1 2 3
I

■15-12-2020. C.O.CNo. 5^1-,W20J 9
In HCPNo. 507-.\f./2017

1
■Pr>j:t;nif: Mr. RahiniiiUafi Chifrali, Advocate for the 

pciifioncr.: .
I

I- 'N •1>''I

. i'.u • /'■' Mr. Razaatkim- Khan, AddkA.G for ihe 
respondents.\-

I
I \ ■

■VV'::

"-•ril.-:

Vc rt Vt iV
1

I

WIOAR AHMA.D, J.- Vide our detailed, judgmentI

passed in the connected C.G.C No. 55-M/2Q19, theI

instant petition is disposed of accordingly.
!
i

Announcedc ''I/ • Dt: 15.12.2020■........................................................................................................................
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(X AT MINGORABEFORb-THE PESHAWAR HIG
BEfTCH {DARULQAZAjSVVAT

'/
'

-5

Mof20iy ,
in

■'Wrif Petition h'o. 50/M or/2017
Haq Mav«/az son of Aziz Ur FSahman r/o l\/iuhaila Baba .•

• 0- ’.'AXHouse WO. 14 Street 1, Janazoah F^oad Mingora, Distruct Swat.*
•, .. *" V

......Petitioner
■:-l

Veraus .
1 .Ku’viran F^ehrnrsn .Secretary Tourisms 13 A Khyber 

.PakhtunkhiSV^t'Peshavvar

2 . ohakeei '.Gadir Khan,. Secretary Finance

Pakh\Linkh2i?i’A; Peshawar

•7
■ ,/

Khyber

CONTEfvlWORS/RESPONDENTS '

COMTEMPT OF .COURT, PETiTON Ur^DER ARTICLE., ■ 

. 204 OF THE COMSTiTUTiOH OF iSLAMiC REPUBLIC 

. OF PAKISTAN READ WITH. ENABLING SECTION OF 

CONTEWiPT OF COURT ORDiiMANCE FOR 

lIxiiTLATlNG CONTEMPT OF COU!=^T PROCEEDING 

AGAINST THE RESPGI'4DENTS FOR . THEIR 

. viOLATiON .Or THIS HONOURABLE COURT DATED
• i.ipurt liiincK

507 SVt of ,2017.

Z-

. ■ kC .1 T

Rdspecifully Shevi/elh: •

^ \'
■ >11 ^JL 2019. •

1. That the petitioner' is law abiding citizen of Pakistan & 

pelTn^lne^.t address given in the title of this COC petition and is 

entitled for a!! privilege under-tiy-Waw.

2. Tlvat t!‘ie petitioner is employee of Tourism Department Govt; of

\
-\

Khyber Pakhtunkhwa and performing his duty at PAITHOM

since their initial appointment.
3. That the - petitioner was finaliy. regularized by the respondents 

Vide notification dated 09-02-2011, and .the govei^nment of KP

I
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.AVUAP COURT, Fi!?s^GORA (DAK-Ut-QA:4g>kS¥^

\=nmn of order sheet

' ^

A Court of

of.. Ca^e No
Order or other Proceedings w/f/i S/gnalUfe of Judge and that of pa/1/es dr counsel 
where nocessery.  _____ ___ ________________________________ -——^-----------^—

' lOate of Older or 
i Proceedings.'

32

C.O.CNo. 55-IW20I9
in }y.PNo. 546-M/20J7

15-12-20201 •
I
i

Mr. Rahimuliah Chitruli, Advpcaie for the 
pedOoiier.,.

Present:

Mr. RaziUiddin Khan, Addl:A.G- for the 
respondents.

") y:u

I\': ; -v/. ^ * A* A* A >’<

mOAR AHMAD, J.-ThU order is directed to dispose.of 

the instant'GO.C petition as well as the connected C.O.C 

No. 53-M/20l9 and C.O.C No. 54-M/20I9, as all these 

petitions have been. arising out of one and the same 

consolidated judgment of this Court dated 18.04.2018

''C;.v -e.J

passed in W.P No. 54b'My2017.

Pcliiiorier has contended in bis petition that he. 

appointed by , the respondents department as 

Instructor - and House Keeping Inchai'ge in Pakistan 

Austriaii institute of Tourism and Hotel Management

. I 2. .

was

(hereinafter referred to as' ‘PAITHOM’). on contract' 

basis for six months bat after that his sei-vices were not

not -treated as . civil servant.regularized and he was 

Against said .act of respondents, he approached this Court

through AV.P No.'546-ls4/2017., which was allowed vide 

order of this Comi dated 18.04.204 8 and respondents 

\vere directed to treat petitioner similarly and allow him

lini|.nLC MR. HJITICE liHTiAO.IJlP.ftMm 
MB. lunict WIO*t> AHIJAP

r'.jsli.iwnr Viign C ift Di^nd) 
Minyorn Dar-ul-Q. za, SwaL

/ •



2

the same benehts as regular: employees were entitled 

Linder the Crvii ‘Servants Act and the loiles framed there-

■ »».

under. Said -judgment has not been complied with by 

respondents till date, petitioner has therefore filed, the 

instant C.O.C petiLion with the following prayer;

I-

■ )

. "■ ■s'cX 

■\ .

-'■/ ••

“.U is therefore most Suiinbl}' 
prayed ihiii on acceptance of the present 
petition,

■X-.'

the respondents may very • 
graciously be directed to comply with the 
'ovder/judgmeiit dated 18.04.2018 pertaining . 
the said to all back benefit without

■/

]
/KJVV’.

any
fuaiher delay, and furtheiBisOrc, contempt 
of Court proceedings may Itindly be 
initiated against the respondents and may 
be deaSl in accordance with law in the best 
interest of justice.”

3. - Reply was asked-, from respondents, who 

accordingly tiled the same; It was contended tn reply' that 

petitioner Was :i contract employee of PAITHOM which 

vvas an autonomous Inscilute devolved from Federal 

Government to Provincial Government of Khyber 

PaldMunkhwa. Said Institute was registered'on 04.06.2003 

as non-profitable society under Societies Act XXI of 1860. 

and was working under the Administrative Authority of 

Sports & Tourism Department. It was further contended 

by . respondents that they had filed-CPLA against' 

jud.gment of this Court dated 1S.04.2018 before. HQii’ble- 

Supreme Coui i of Pakistan but same' had not been declded 

either way.

• /

/I
• /.
/ .•

i.>A>i -A/* (O.U) tlSH:PI-E MR jUniCE HHTIAO IBn»HI.\< . . . aIIJS'SED
er

Pcsliawar High CtJuft Bench 
Miiigofs Derrtrf" Ja^l'Swat.



J

AVrguiDcnts heard and record perused.4. -
a^

9'
5. Respondenls -have delaying

implemenlalioii oijudgment of this Court, firsUy due'to 

the reason thaf they had hied CPLA before Hon’ble 

Supreme Court ;oi Pakistan and subsequently on the 

pretext that they had challenged the mam order ihrouglj 

petilions. under section 12 (2) CPC before this 'Court. 

Their CPLA filed against earlier judgment of this Court 

has already been dismissed by ihe'Hon’ble Supreme 

Coint of Pakistan vide its judgment dated 06.01.2020.

been1

__ ^

■■'V-i-A :i
I

!

■■I /■'

/ .
Appheations under section 12 (2) CPC were' also 

dismissed by this Court vide

• . I >1 ........... 72
even order of today in C.M 

12 (ay No. 2TiVi/2020.' No reason e^xists for ftnther 

delaying tmplementalioa of judgiuf.-nt of this Courl/A la.st

•i
•1^

• .1

. !........-pi"/-"
P '9

•i. -1 ! / •.'! I •■•■izii".'............. ............................................

C 7p ~ /

ch.nncc is grrifped ib'ie.soor'.denls.as well as iho.'e ofhctirsI

who have presently beeti coi'npetejrt authority for the 

pui'i^o-se of serv'ices- ot petitioners',' for implementation of 

judgment of thi.s Court'vvitbin a period of two moivihs of 

reccipl of copy of this order. •

.; ut no copv

/
' ■ ^y\ —

nr--';,•!!•; A?
, I,.’ ,'iv. >

• ■■ I" ' "'- I' ■ ■" | ti>;i.r'r.

I II II •

6. The- petition in hand is .disposed of

accordingly.
;

Announced
Di: J5.!2.2020

/ ••• JbJ^GE

• A.

itou-nLF. iiin. pjiiKsiiHTiAo intunin
f.tll, JUniCC WIOAR Al-iMAD

(O.i:)

/ ■

\ ;

:
\
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BEFOJ?E THE PESHAWAR HIGI-|^URTMlN<|0te :
*. \-4 I .•••'.,;r:l

C.O.C No.
W.P No. 507-M /.2Q17

.7 2021 In 'CL-C..- c ^ ^ ^ Xc

• i,

•1. Hoq Nawaz S/o A^ Ur Rehman,’House Engineer. •' •

. Akbar Ali.S/o Shah Wazir, Waiter/Cashier.

3. Ali Shah S/o Habibullah. Waiter / rriark'eting

^■11.

. S'.•i,

Representative. >

4. Abid Shah S/o Mian Muazzam-, Waiter. ...

5. Adll Shah S/o Mian Muazzam, Waiter.

16. Akbar Hussain S/o Muhammad Saeed. Waiter / Record

Keeper.
' ;7. Nisar Ul Haq S/o Muhommqd Rahim," Waiter A'[|ispa!tGh 

■; Clerk. / ' '

' 8. Israr A!i S/o Sqrdar All, Waiter.
9. Asghar Shah S/o Farooq Shah Room, Attendant.7^ .. .

; lO.Tdhir Khan S/o Pir Muhammad Khan, Roorh Attenlanr- 'i 

n.MianSherAiiS/oMianSyedAzhar.Washer/Presser.a-:

■ 12. Arshad S/o Muhamrnad Zaman, Washer / Presser.

: IS.Akbar Khan s/o Muhammad Ghani, Cook.

: M.Mumtaz Ali S/o Gul Rahim, Cook.

T
■i■ i

: IS-MurodAli'S/o Qubad Mian, Cook. ■ - ::
' l6iAbdulKhaljqS/GFaza!'MuhdmrTiad,Driver. ■ ■ "v:

.ar~- ■

.

■ 17. Ghafoor Rahman S/o FazalSubhan, Helper. ,

\ : 18.Nasru!lah S/o Shah Rasool, Electrician.

\ 19.Mehboob Ur Rahman S/o Toti khan, Washer / Prdsser.r.- . .

All Presently Employees of-' Paithom; Camp •

• Amankol,.District Sv/ot.FILED ...Petitioners

28 p • t|;: .i;: PVERSUS

Registrar ^ Abid Mcjeed / Secretary Tourism, Sports, Youtlr AffairsAddition
■ Archeology &, Museum- Department, Government of

. Khybef Pakhtunkhv/a, 13-A. Khyber Road, Peshawar.
?‘ii: ,r-i: i '-.'

. .psgelofll

•Is



2. • Atit Rehman / Secretary Finance, Government'of'Khyb*. '
. . ' Pakbtunkhv/a at CM! Secretoriat. P.eshawar.

3. ' • Tashfin'Haider / Additional-Secrefary Tourism, ^-Sports, *
■tk-.- 'I -r’- • •

Youth Affairs, Archeology Museum D||ahnnent, j 
' Government of Khyber Pdkhtunkhwq, 13-/^', ■Khyber'' . 

Rood. Peshawar.
Jibrail Razo / -Deputy Secretary Tourism, Sports, Youth

sr

■ 4.
ilkAffairs, Archeology & Museum Deportment, GdyePrimerif t - 

ofKhyberPakhtunkhwa.'13-A, Khyber Road, Peshawar. • ■

i.*

Waqar / Budget Officer / Section Officer Tourism, Sports, 

Youth Affairs, .Archeology & Museum Department,
5.

Government of Khyber Pakhtunkhwa,, rKhybenf-:

'S;. •••- siRoad, Peshawar.
■Mdsood Ahmad Jan /. Budget; Officer-Ill, Finance,6.
Government of Khyber Pakhtunkhvkq at Peshawar.

7. :Safeer / Additional Secretary-Findnce. Govepnient of.~ , .r-

: * .dpi . H. - •: Khyber Pakhtunkhwa at Peshawar..
...Respondents

;• «
Application under Article 2Q4 of the Cons|tutj6n,i Of f 

Islamic Republic of Pakistan 1973, for contempt of court /
Implementation of the order / judgment dated: 15-12-

FiLED "wDaY 2020. ih C.O.C No. S4-M/2ai9 and the order /,Judgment
•ife-.'.liki: ;. {.i-if ,F^- •

dated 18-04-2018 of this august court passednn WjP No.
. " V h • *

507-M of 2017, titled “Haq Nawaz and others'VS Govt: of

• i
i2BQCT 2021

KP and others".Additiolial Registrar
♦ ^ I

Hi;'; t-. 1

. f •• ;•
'" S'"* •* / '

. Respectfully Sheweth:

1. That the captioned'W.P-No. 507-M of .2017 titled "Haq

Ncwaz etc VS Govt: of KP etc"; was filed by Retifioners, _ 
allowed by'this.'aygosf court ividejiu^gmbht;which was

dated 18-04-2018 along with Writ Petition Nos. 546-M/2017 &

• 655-M/2017 (Copies of judgment doted 18-0.4-2018 along 

with grounds ore annexure A & B).:'
N.

I

Hr



-•
.

i
2. Thaf after the aforesaid judgment, C.O.C No. 54i|f:'2pli;' ’l 
- wos , filed by petitioner' Now i :-for irnplerriehtltionr-of 

judgment'dated 16-04-2018, .which was disposed 6f by'this .

:

august court vide-judgment dated 15-12-2020, with the 
directions to. respondents. for imp!ementation|pf: jthe ; 
judgment within a period of 2 months of the recoi;bjt -o|ithe i > •

■copy of judgment'' dated 15-12-2020-, (Copies:' of 
. rhomorandom of C.O.C olong with judgment dated 1.5-12- 

2020 are annexure C).

P.

■\ •

4
-w

3. That even after the passing of judgment dated-1:^12^^020 : 1. ■
•' -i

:in C.O.C No. 54 of 2019. about 10 months'-have passed, 
during this period .respondents were approached and 
requested tirne and again for implementation of 'the 
judgment dated 18-04-2018. but even then bpfh'Jhe^did 
judgments of this august court’were not'complietf lin'd-'the •’" '' • 

relief granted to petitioners was not implemented. -

•1

1

4. That although there is no hurdle in implementation of the
i r:> • * . ,

aforesaid judgments of this :august court; but eVeh-tlTieri ' 

respondents are using delaying tactics and depriving the 
petitibners'of their due rights.

•?-'?............

4

5. .That petitioners are serving on various posts from Bf?S-01 to 
-BPS-16 and. respondents Nos. 1 &. 2 are -authb^zed[.4p , 
implement the afpresaid judgments pf this auguSf 'co'urt,

-1

moreover, there is no hurdle in implementation -of the 
aforesaid judgments by respondents Nos. 1 &'2.

(

6. That petitioners in connected writ petition bedring;-^bsiv!555- ' j.-f • 

M/2017 and 545-M/2017, jointly decided alorig with'ihe Writ 
p'efition No. 507-M/2017 of petitioners, vide consolidated

- .5.

'-T

••1

judgment dated 18-04-2018, are serving in BPS-17 to BPS-19

have no connection with the implementation /'g.rahtihg ■
relief of the. judgment dated 18-04-2018 to'ihe'bltenf'of--"^

•,t.

petitioners, because the implementation of the 
•aforementioned judgments to the extent of petitioners, is ina od *

Addi' I
•4 •

5
J

.p.-- -i ' '2*
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■>. •

••• i' •1
..J' ••!:"N- ^ •

i “V-

the Jurisdiction of respondents Nos, 1 & 2 and relief granted

'.to- petitioners in writ petition Nos. .655-M/2017 arid 54.6r
. '*te4V-r--v vi-w..-- -

M/2017, is in the domain of Chief Secretary to GoMeijnrnpnt -I]
■ ... " ‘Ji '

of.Khyber Pdkhtunkhwa, thus respondents Kos. 1 & 2';are hot

«.
■<

. A

'’1

•j

authorized to deloy the imptementotion of the oforesaid

judgments, because of petitioners in writ petition Nos. 655- 

M/20'17 and 546-M/2017. iMr. iv
• 'W

7. That instead of implementing the aforem.ehtidhfed' '

judgrhents. respondents have illegally and unlawfuliy

stppped the monthly salaries of petitioners from the month ,
-C7-- •of July. 2021, till date. •.f

V i

?• !

8. That it is in. the interest of justice that contempt of court 
proceedings be initiated against the respondents. ■

r.^;.
It is therefore'; most humbly prayed

that, on acceptance of this application, 
respondents may please be directed to 

aforesaid iud0tej;|i-; 
the respondents rriay sSso'-^ibe; i

irripiement the

moreover,
directed to release the rnonthly salaries of

petitioners since July, 2021 and contempt of 
court proceedings may-also be ifjij'ajod 

against the respon<iients. .

..i ,

other relief not specificallyAny
prayed for, but this august court, deems- 
appropriate, may also be granted ir||3vpur 

.of petitioners, ,

Petitionersn Thn courts r. .

IHp:
, •; ■Asghar All '■

Advocate Supreme Court

i.; .•
-T .P?-- •

il;:; jr.b';;---4;
;•

•-i:

I
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. • .'i •

:. .flOVEilNMENT ;
-'LAW. PAJ<.Li'.A;\lEt>ITARy AFFA.IRSj&0^% wa#

•f.

f
t

;Mo. sa(OP-liyLD/5.8/20!2-VOL-n 
Doted: PcsU L, ihe Morcli. 2021 2lo1-^tZ

■■■: ■i

\
•' Ii:, The Secretary, .

'^dverni^ejlt oriCJiyhctPakhtuni:inVfl,j ^ 
gP9ris,./punsm,-puIture, Archca'ogyi Musetnu& Youth Aff 
pepamnent ' '

-. ' e' :

.;•••. airs, ; .'
I.I

Subject. ■ '7y-B0jSNIA_PATEO. 15-I2-::02n| IN rONT-EMPT. OF .COURT- 
£EI323.9KS_NQ. 53-M of 2019JN WT 655-M of 2017 TITLEf) 
^JAQAT-K^A _01 OTHTTv^’, N0.54-M QE 20TQ TN WT’5;i)7-.M 
&S^£31:h3lXL10.1“HAO V/s' KAMTTA.N. REHMAN.''
SECRETARY' TOURISM dl OT^^ER”.AND N0.55-M (W 2019 IN . - 
W 546-M OF 2017 TITLET “WAHEED MURAD VS KAMRAN 
EEHMAN, secretary TQliRTShT A nir^HFR

i
\
j

t

!

1
j:

Dear Sir,

J am; directed to refer to your Depiirtmeat’s letter No.SO(Lrr)Sd: l D/h 

lti0/20i?/i,i:ujat lld?.tiA492'94 dated tO-02-2621 .;ii tlt^ subject noted above and to eociost 

hereAvith a ?.opy of ieitei- ^0.2625^^0 dated 25-02.202^^ received from llie office 5f Learned 

. AdMdttde.pepdrrd, Kiiybsr Paklitunkiiwa and to state thnt|Law Department endorses the opinion

i

I

of the i,eafnc«' AtWpeat^ General. IChyber Pakiuijnkhv/a containod in the above referred ietter,

i ati'i further dtrected to rcqiieslHhat.;2l cepespondence witii the office of Learned '
i I

i
2.

j

Geneni! iChyber Pakiihinkhwa may kiir.i!y bj:; routed through Law, Parliamentary 

A ffairs & Hiunan Rights Department, please. I

Advocate I

;

!;
' Yours faitlifuliy, • 1

!
I

i; '
4*

-
Section Officer (Opi«ion4I)i

Etidsu of even No: •
. Copy is loi-ivarded to the;-'. '

i. PS to-L-eafi-ied Advocate Generaf, Ahybfrr PafhUtnkh 
i. PS' to Secretary, Law Dcpai’irr-cnt, 5 
J-Pa. toLaw.O.tiicer/LavvDopartnif.n'L.

i r

!we, •

; I
i.
i

i
\ ■

j:
Seciion Officer (Opisiion-E:) •i

i
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, PESHAma

[)' ‘j- p - _/2021

Exchango No 9213833 ’
. Fax No. 091-9210276 .

OF ADVOCATE-GENEFtAL_j^jei::^:MigAMM^^OFFICE

Oi_/

r)alo(l?JPoahjiv/ar, the/AGNo

Acldi-ossi 'High Court Bunding, PrtBhawar,: , i 
Tdl. NO.091-0212G58

SUBJECT:- JUUesMENT DATED.nniii^T petitions NO.-^SS ifoF^
?.ni7 TITLED “LIAQAT & 01 OTHER VJ^KAMSM

7niQ IM WP 507-l\^ OF 2017 TITLED 
VS KAMRAN REHMAtC S^CRETAEV 
OTHER’* AND NO, 55-Wi OF------------------- ------------- ------ ^ K AMR AN REHMAWi

: REHWIAN
:Wl OF

TITLED “\A/AHEED N1UBA0__^.
: SECRETARY TOUBiSMiLOlSlHfiBi

R/Sir.
1
isubject case vide ieUef No.That opinion is solicile' in

SO(UT)/S&TD/1-180/2017/UaaaL-Ba?5^24j92-94 dated 10 February, 
2021 perusal of the letter reveals tnat |he administrative departmerrt 
without foihrwing the procedure laid dp^^n 4 12(6) of Khybar Pakhtunkhwa ■

,, directly sen: ,the base to the Office of Advocate 

PakhtunKhwa. which provides
correspondence to the offir^ of thej Advdeate General, Khyber

routed thrnughi Law', Parliamentary Affairs a,

Rules of Business 1985 

General. Khyber I
officialthat

!
I .

: I

PakhtunKhwa should be 
Human Rights Department, Khyber: PakhtunKhwa. Since, it is .a court 

d exigencies are involved if. thej case, therefore, the competent 
to the hndei-signed, to opine in. the matter.

matter an
authority marked the matter 
notwithstanding above requirements of Rules of Business.

1

through -live erjlire case file which depicts, that 

allo'/'.’ed by the Hon'bta Peshawar High 

18/0^/20 8, and CPLA filed by the 

also dismHsed. after the dismissal of tha

: , l have gone 

above noted v/rit petition was

Court. Mingora Bench on
wasgoyernment/department 

CPLA, 12(2) CPC petitions were filed bylthe fjovernnienl/deparlvnent that 

too were dismissed, which order waw; then imppghed before the apex court 

and is still pending adjudicalion, /kfler.ihe dismissal of the 12(2)'CPC

• i

■i

petitions; the Hon'ble Peshawar . High Court, Mingora Bench, while 

of .the , .conleiTipl " of . cour^t ■ petition ' directed ' the
I
I

cii.sposingy.;

1 . respondent/departmenl to implemenLorc|er/iudgrnent dated 18/04/20.18 of 

^ ■ Peshawar High Court,’ Mingora Bench, within two -months by way of last ■ !i I

v-'( . ' chance. ,'lA.•% i
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i

Iir: ~"T—:

s'*. ;
I
I< • r

In my humble opinion,, that the judgment dated 18/04/2018 

may be conditionally implemented, sub]ect|.to the outcom® o'f GPla filed 

before the apex Court, as far as the enac|ment of Khyber Pakhtunkhwa 

. Tourism Act, .2019 is concerned, wherein imechanism is provided about 

the retention of employees of the co/poiiation-and institution, it is the 

legislative competence of legislature to give ah enactment retrospective 

effect with clear ihtendment spell out fron its language, but in Khyber 

Pakhtunkhwa Tourism Act, 2019, there is itio provision available regarding
retrospective effect of the' Act. Hence, it wcjiuld ’not be helpful in the instaat 

the aforementioned judgment was passed much earlier thancase, as
enactment. Therefore, judgment dated 1^04/2018. may be conditionally

implemented, as opined herein above. ;
!, •
I

I

Submitted please; !
i

i {)Vltih^macl4ohail)

Assistant Advocate General, 
Hthyber Pakhtunkhwa, Peshawar

:•i ••L

V I
//

■/ ^ V I .

s

!
Ld. C^rmal
KhyB^ Pakhtunkhwa. 
Peshawar.

I

i

!
I

i

Secretary to Govt, of Khyber Pakhtunkh\Afa 
Law Department, Peshawar.

I
i

I.

(



GOVERNMENT OF KHYBER PAKHTtiNKHWA, 
SPORJVCpBRISM, ARCHAEOLOGY, MUSEUMS & YOUTH

Affairs department.
, ‘Datea Peshawar 21^* January, 2022 ■

V

NOTIFICATION:
No. SO(tboristnl/5-81/2Q20/ Pursuant to the Peshawar High Court Mingora Behch decision in
W.P No. 546rM/2017 dated 18.04.2018 read with COG No. 55-M/2019, W.P No. 507-M/20U dated: 
18.04.2018 read with COC No. 54-M/2019, W.P No. 655-M/2017 read with COC No. 63-M/2019 and W,P NO. . 
250-M/2018 and in tight of the Opinion of Advocate General.Khyber Pakhtunkhwa contained in Letter dated; 
25.02.2021 duly endorsed by Law Department. Khyber Pakhtunkhwa vide letter dated 04.03.2021, the 
Competent Authority (Chief Minister,Khyber Pakhtunkhwa) is pleased to conditionally regularlze the services 
of the followingiemployees of Pakistan Austrian Institute of Tourism and Hotel Managedient (PAITHOM). Swai 
as Civil Servants, with effect from the dates mentioned against each, subject to final decislon of th.o .CFLAs 
No. 108 P/2021. No. 1Q&-P/2021. No. 11Q-P/2021 and No. 5B-P/2021 filed by Sports & Tourfsm Department, 
Khyber Pakhtunkhwa in the Supreme Court of Pakistan, urider the terms and conditions rnqntloned beioW,

bate
Rggaiariatlon

ofbesignafibn vvith BPSName of the Employee As#
22.10.2007InstructorChiefMr. Hurmat Yab Khan S/o

Hammeeyat Yab Khan 
1

(BS-19)
17.10.2007Administrative Officer

'(BS-17)
Instructor (BS-I?)

2 ' Mr. Liaqat Raza S/o 
Sa'idRaza - fvtCh.

1701.12.2011Mr. Waheed Murad S/o
Murad Aii 01.07.2000Supervisor (BS'07)Mr. Haq Nawaz S/o 
Aziz ur Rehman

4

01,07.2008
01.07.2008

Waiter fB5-Q6) .
Waiter (BS-06)

Mr. Aii Shah S/o Habibullah5
Mr. Akbar Hussain S/p Mohammad 
Saeed '

6

01.07.2008Waiter (BS-06)Mr Akbar Aii Khan S/o 
Shah Wazir Khan

7

01.07.2008Waiter (BS-06)Mr. Nisar Ut Haq S/o 
Muhammad Rahim

B

01.07.2008Waiter (BS-06)Mr. Adil Shah Mian S/o 
Mian Muazam 
Mr. IsrarAIi S/o 
Sa rdarAli 

9

01.07.2008Waiter (BS-pS)10

01.07.2008Waiter (BSr06}Mr. Abid Shah S/o
Mian Muazam ■ • . '_________
Mr. Javed Iqbal Khan S/o Majeed
Ullah Khan ______________
Mr. Nasruliah Khan S/o 
Shah Rasool•

11

01.07.2008Receptionist (BS-05)12

01.07.2008Electrician (BS-OS) :13

01.07.2008AttendantRoom
(BS-05)

Mr. Asghar Shah S/o 
Farooq Shah
Mr. Tahir Khan S/o 
Pir Mohammad Khan'
Mr. Mian Sher Aii S/o 
Mian Syed Zahir

14

01.07.2008AttendantRoom15
(BS-05)

01.07.2008Washer/ . Presser(BS-05)16

Washer/ Presser(6S-05) 01.07.2008Mr. Arshad S/o
Muhammad Zamdn

17

01.07.2008Washer/ Presser (BS-05)-Mr. Mehboob-Ur-Rehman S/o Toti18
Khan

01.07.2008Cook (BS-03)Mr. Murad Aii S/o Qubad .19
01.07.2008Cook (BS^03)‘20 Mr. Mumtaz Aii S/o 

Gul Rahim
01.07.2008Cook (BS-03)Mr. Akbar.Khan S/o 

Muhammad Ghani 
Mr. Abdul Khaliq S/o 
Fazal Muhammad

21

01.07.2008Office Attendant . 
(BS-03)

22

01.07.2008Mr. Ghafoor Rehman S/o Fazal-e- 
Subhan

23. Helper (BS-03)

01.07.2006Mr. .Sher Zaman S/o 
Muhammad Ghafoor

24 Gardner (BS-03)•
01.07.200825 Mr. Naseeb Gul S/o Rozi Gul Gardner.(BS-03)

Security Guard 
'(BS-03)

01:07.200026 Mr. Muqarrab Shah S/o 
Mohammad Qamar

01.07.2008Security Guard 
(BS-Q3) • .

27 Mr. Mohibuljah S/o 
Muhammad Ismail

__



m
• AND CONDITJQNS:

1973 and all the laws applicable to the Civil Servants and rules
ii. They will be governed by the Khyber Pakhtunkhwa Governrhent Servants (Effi^ency ^ 

Disciplinary) Rules. 2011 and Khyber Pakhtunkhwa Government Sewants (Conduct) Rules, 
1987 and any other instructions Which may be issued by the-Government from time to time.

iii. They will not be entitled to TA / DA on appointment.

r.®

s

r 2. In case the above terms and conditions are acceptable, an UNDERTAKING to this effe0 on a 
Judicial Starhp Paper duly attested by the Oath. Commissioner should be produced ih Sports, 
Tourism, Youth Affairs. Culture. Archaeology & Museums Pepartment, Khyber Pakhtunkhwa
and submit artlval within 15 days on the receipt of this Notification.

Secretary to Government of Khyber Pakhtunkhwa 
Sports, Tourism, Archaeology, Museums &Ybuth 

Affairs Department

Endst: No. & Date even:

Copy forwarded to:

1. Accountant General, Khyber Pakhtunkhwa. Peshawar.
2. Registrar, Peshawar High Court, Mingora Bench, Swat. • .
3. Secretary, Law ,& Parliamentary Affairs Departrnent. Khyber Pakhtunkhwa.
4. Secretary, Ekablishm.ent Department, Khyber Pakhtunkhwa.
5. Secretary, Finance Department, Khyber Pakhtunkhwa.
6. Advocate General, Khyber Pakhtunkhwa.

Section Officer (Litigation), Sports, Culture & Tourism Department.
8. Chief Instruptot / Ihcharge, Pakistan Austrian Institute of Tourism & Hotel Management 

(PAlTHOM),' Mingora, Swat. '
.9. Director General, Directorate of Tourist Services; Khyber Pakhtunkhwa
10. District Accounts Officer, Swat.
11. PS to Secretary, Sports & Tourism Department.
12. Officers / officials coflcerned.

7.

'OLIRiSM)SECTION OFFICE!
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PFSHAWAR HTCrHCOURT. MINGORA BENCH ::p| i Ur 1 

(nARJin.MZA)/SmT
i- :f j

FORM OF ORDER SHEET

Court of.................... 'i

......... o/.Case No.......

Order or other Proctedinss with Slgnaliire oj Judge and that o/partlej or where j^cessa/y.j :Dareo/Orderor
Proceed/ngs

Serial No. or order
or proceeding' ’ 32I

; ■co.cfi§mmCO.C Ni).90-^M/2021 in 
inW.RNo.S07/20i7

13.04.2022 •5^

Present: Mr. Asghar Ali, Advocate for petitioners.

Mr. Alam Khan Aden^, A&.Gj.iof. 'y*’ ; 
official Respondents; ' “it 'f: '■

***

Respondent No.l, is directedip toif::app.^.-?in 

person for framing of charge in view of the order rendered:

S

.in W.P NO.507-M/2017.dated 18.04.2018 or to come up

with impLementatioh of order in letter^^dj^pifit^^hen
■ 1'^ ' " "

learned counsel for petitioner was confronted with the

reUef granted by this Court, prayer of mam ^ 

and the prayer in the conteiripf of COurtit'appUcatidh, he

stated, at the bar that he does not want to press the instant 

petition to the extent of Petitioners; No;p;t||f9; as;
' ■ '■ ' i; ' .-'"t I'V'

griev^ce has already been redressed, therefore, in view of

the above the instant petition to the extent of petitioners
.7.- -i;

. Ill- 1 4

.ntCTtrir ^H’lttA^^MAD^'AKF■M ANWARMushiaq AhmadtS^* <D.B) IIDVIll
HON*Bl.E MR. JUSTI(;‘^V^V1I1IIA^!^^AI> l.PAZ KJMtj

•• .vsr. •

!rii ; .
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V
No.2 to 19 stands dismissed as withdrawn. Adjourned to a

date in office. •ir- • 1
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JUDGE
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S-No-j*
Name of Applicant-
Date of Presentation of Applicant 

' Date of Completi^of^^
No of Copies"....
Urgent Fss“— ' ’
Fee Charged"-"-!
Cato ofDollvorv ofCoplos
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ies-T

■

i'!
\
■0\

- msner
7 r.„

E
•7!; ;

■

\
•]i. ;.V'i , '

I '

■■r-v

. ;• I

• ;-

i--.- : .'v': •■••:. .«>-

A
•Ur

^ 'S^^i^^hmqAhnud/SSS" (D.B)' HO.VBT.F. ^fn■ .nJSTirF l^tl]llA^1^tAr) NA?'.EM ANWAK • tfe- jl-i'-.l • V • -
»r>N-ni,rmr..iicticf muha.mmap ijazkhan ' - j*-' ’
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' FAKlSl'AN AUSTlilAN INSTITUTE OF ’ 
fOURISM AND HOTEL MANAGEMENT

Office of In-cliai-ge PAITHOM, FizawfltrSiVAT
J

■\

PAITHOM
Guteway to ExccHcticg

0.c^Ref No. 3 (l )/2011/PAITHOM-ADNlN/Vol-I V Dated: 19/02/2020.
'I.

OFFICE ORDER

Subject: APPROVAL OF PROMOTION

Powers of appointment, confirniatipn' and promotion.delegated under Rule 2(11) of 
governing rules of PAITHOM to the undersigned for posts in BS-1 to BS-i5(copy attached). The 
applicants are most: dutiful and have performed their task with devotion; under the orders of the 
undersigned and now the court has also allowed them right of promotion. • .

i

The following staff is promoted as under; .
Name of the staffSr. No. Present designation 

with BPS
Promoted to Post 
with Scale

1. Mr. Alisha Waiter BPS-06. Marketing ' 
Representati V e B P S - 
12 .

Having charge of Marketing 
Representative since 2011

' * •

-2. ' . Mr. Akbar Ali • • Waiter BPS-06 . . Cashier BPS-07
Having charge of Cashier 
since 2011.. ' •

3..- . Qari Nasmllah Electrician Plumber 
BPS-Q5
Washer BPS-05

Supervisor BPS-07

Mian Sher Ali4. Laundry In-charge 
BPS-06

5. Mr. Akbar Khan Cook BPS-05 Chef Cook BPS-07

Their pay shall be fixed in higher scale with immediate effect. 
Endsd:As Above

M

Ii
1

(Hurraat Yab Khan
Chief Instructor / In-charge

Copy to:
Section Officer (G), Tourism Department, Peshawai- for information. 
Mr. Alisha, Marketing Representative PAITHOM 
Mr. Akbar Ali, Cashier, PAITHOM

b T. Qari Nasruliah 
Mian Sher Ali 
Akbar Kliaii

1. :
. 2.

5.
6.

0.flice File



PAKISTAN AUSTRIAN INSTITUTE OF 

TOURISM AND HOTEUWANAGEMENT
I.liffV?,

PAITHOM CAMP OFFICE TECHNICAL COLLEGE, 
FIZA GHAT, SWATf'AITHOM .

M IN rjTESOFTHE COMMITTEEE FOR PROMOTION/ UPGRADATION OF STAFF FROM
nps-ito 16 *

The meeting was stated vv4ih the recitation of the Holy Quraiu

Tlie convener bi'ief the members regarding no relief to employees since tlieir date of initial 
appointment-in comparison_ with the relief allowed/ enjoyed by the other ciepaitments employees.

the basis of their additional dutiesAll staff Imve submitted applications for prornetion/ up-gradation on 
:.md upgraded qualificatiorrs. -- - , ■

The convener of the committee open discussion foium for suggestions and recommendations 
thereon from members of the committee which is as follows;

I .

i. The committee hns'received 25 applications from the staff wherein some of them ha^ 
api^iied for more than 3 posts. ' _

(!. The committee recoinmended that at present Mr. Tahir Khan, Room Attendants In BPS- 
05 may be promoted as Room Man BPS-06. • • '

III. The committee recommenddd that Mr. Ghafoor Rehman, Helper wo'pkin'g in BPS-OIhis 
scale be revised in BPS-{)4(c!ass iv). the committee"also recommends that his pay-may 
not be fixed at this stage because after notification of civil seiwant his pay shall be fixed 
by quiuter concerned so that ins arreai's, if any, may nor be affected, 

iv. - The cc;r:miKce' also consioeicd the giievajices of gardeners-tuid security guards recorded _ 
verbalK aru.l iii principle agrees that they may be considered .as class (iy) employees. The 
committee has also a consensus upon the fixation of pay that their may be affixed after 
their decision by the august high couit where there case is pending-the decision "SO that 
their present pay fixation may not affect their arrears if any. ' .
The committee while examininjt the cpplicaticm noted that Mr. Israr Ali BPS-06 to be 
pronioted as Head Waiter BPS-07. His pay may be fi.xed at next high scale with 
immediate effect. - .
The committee while considering application submitted for the post BrS-i6, probed-into 
the matter that’ who is competent authority for promotion to the post of BPS-I6 and 
obsen-ed ciiat iiicharge RAITHOM' under rule 10 pf the service rules ot PAITHOM (copy 
enclosed) is not competent to promoting employees to BPS-!6 whereas chairman BOG is

V.

VI.
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Grand-Total

is d:3iaited at sr.no.9 below and the job
The method of annolntnnant to each of Ine above peat

io eact'i of the above posts are placed-at Appendix-bclescripUons

rpPATION AND ABOLITlON_OF-POSTS:
3.

abolish or hold in abeyance any post or posts
• The Board may at any time create

■ in any class, eilher permanent Of temporal/.

QtlOTAS A>Dt;mUimRAEmMg

appointment in Pakistan iDSlilute of Tourism & “J ' '
reseh/ed for direct recroilment shall be made in accorda Ih .

PROyiNCI9.

The . 
posts 
follov/iag
Go'/err.fnent, .The other insiriictians 

■ 10 time irvthis regard will be applicable to the Insti.u.e

i)

30%
- 50%

....... -20%
------ f5%

,Went quota.............. . “
Khyber.Pakhtunkhwa
Federal area oflsiamabad 

' PATA & FATA—--— 
Minorities.......... ................ .

ii) .
iii)
iv)
V) ■5%
vi)

M rcon chpii hp eliaible for emolcyment in the Institute, unless he* is a .

-orno-tent a-^nodty mav decide. Mowever. in 3uch cases tner. ^.a,!
JSunteroart who-shall remain^under study ta such non-Pak,stanr_

i)

one
titute. .unless declared 

officer either •
staff.

ii) No person
medically fit by
appointed or nominated by the Institute,
No person shall be appointed without 
the postin-lhese rules.-

POWER OF APPOINTMENT: ■ - in the -
The power of appointment to various posts in chu lu^juluit; anal vc

authority as indicated below: .
Post

shall be eligible for appoirumenl in the Ins
a registered gradunts medical practitioner or>-•.

codal fcrn-.alities as prescribed for
iii)

P, 10.

Appoin'hrin .^Xuthority .

Chairmpn.'Board of Governors 
principai/lr.charge of PAlTHOM

Posts from BPS-16 to BPS-30 
All ether posts of SPS-1to 15

T.
2

it:-.
?'

■



V

conipetenl ymho.iiy for. same. The committee decided ihot all application. for the 
promotion to post in BPS-16 may be forwarded to the depa.'-t.meni for further perusal in 
the matter. ' ' '

\ ■

; 2^1t -

I. Mr. Haq Nawaz 
Engneer Incharge

Mr.-Liaq^F az2^ 
Admin OfM.er

2.

/
14^!'3. Mr. Huriiaat Vab fCIra 

Incharge PAITHOM
o'

//

TEv 7 ' ' /V*

♦

f



MPAKISTAN AXJSTRIAN INSTITUTE OF
I tourism AND HOTEL management 

« Office of In-charge PAJTHOM, Fizagat, PAITHOM. >'

Gaieway to Excellence
Dated: 02/03/2020

nyvrrFORPEK

appT^OVAL of PROMOTION;Subject:

P.„. .t »“ S”bs” " b". sS h
goverrang rules of PMTHOM to the -undersigncu for P" promotion

■ Iris regard a departinental promotion comimttee waj t havesrisr;:“rr. s. ».«>-
* also allowed them riglit of promotion.

The following staff.is promoted as under^
Sr. No. i Name of the staff

Promoted to Post
■with Scale

Present designation
M'ith BPS_________
Waiter BPS-06 HeadWmterBPS-07

Mr. Israr Ali1.
Room BPS-06AttendantRoom

BPS-05Mr. Tahir Kh.an2.

fixed in higher scale with irnmediate effect.Their pay shall be 
PridsdrAs Above

, 'Mrt -(Hurmat Y ab Khan) 
Chief Instructor / In-charge

. >

Copy to: . Tourism Department, Peshawarfor information.Section Officer (G).
Mr. Israr; AU, Head Waiter, PAITHOM 
Mr. Tahir, Room Man 

7. . Office File

1

4.



STAFF. SALARY LIST OF PAITHOivi FOR THE MONTHS OF APRIL & M 2020
; V.

N it issued
1 .salaries 
i mounts

Prev Salary arears
for Feb &.March in 

promotion case

Salary for
May, :
2020 i

Salary for
April,
2020

Signature
Nam^of Employees j Designation

U
14635^

92,'92}l

292,704

Nawaz^jg
iyi|Aic^ar Ali Vtij

'sMriAli|hah ‘'.J yj

Chief Instructor . I463b2
185,84892,924

52!i93
Admin Officer t

.104,386Engr Ihcharge ' 
Cashier 4,/^ ■ . 30,^Of 64,038?0,907 2.224

71,922• 6,16632,87832,878Mrkt/Rep
.59,590,

59,590;
29.7956 Mr.NisarUiMag ; 29,795D/Clerk -. n
29.795; Mr; Akbar Hussain -j 29,795Record Keepern ;.-59|90;: i;29,795 29;i?9S .uWaiter \Mr; Adii ShaiV

Mr! Israr Ali '^' - "I. 

MrlAbjcfShahif;':

8fell • 303>'^730.907Head Waiter9
; 29,795 \ : ^9,795i# Waiter .• '10

''■i'jU•23,512 • 29713Supervisor'11 Mr.Nasruilsh',-.'
56,64028,320 ,28,320Receptionist12 Mr. iaved Iqbal
56,64022,320- \ 28,3-20Room Attdnt13 Mf. AsgharShcb
624QS. 2,734;•■29,687. 29.6S7•‘ Mr. Tahir Khari - » Room Man14 -j..62.108!: • ;; 2.7yt29.65729.6.87'Laundry incharge .Mr. Mian SherAIi15
56.64028,32028,37.0W/PresserMr. Arshad16
56,640

60,212
28,32028,320 T"W/PresserMr..Mehboob17
25,-213. ... 1,786. 29,213Chef Cook18 Mr! Akbar Khan ,/■ ;

56,640-2 8.320•28,320

.28;320

Cook.-.Mr, Murad All ^; j19
.56,64028.320Mr. MumtaiAll; Cook-- •20 • ;}
56,6402B.320; 28;320! Driver21 M^Ati'dul Khallq- ■ :•
46.32423,162. .--23,162Mr. Ghafoor Rehman ] Helper-22
40,504.: !20,252 - 20;252;Mr. I^uhibullah Security Guard -

Seeiirity Guard
23 j 4b^5b4.-

■ J - 40:504. 
j 40.5bH- 

.. = U; } i 48,10b I ; • •
.;..19;g54 fl,918,856:|... ■ ~

■ !20,252Mr. Muqarab Shah. 24 \ .
: ,20.252 . i20;252 --^-:- 'GfPdener25 Mr. NaseebGuI
- 20,252 .^OIZS2^

. 24,05oT - 74,050
26 Mr. Shhr ZcCmon

27 r4h Waheediviurad. -

Gardener r
'?

H!K/ln-c}targe
; „... ...GrafidTplciil 949,601 949,601.[

U :I • ■ K
...... 1-i■ij " ••

\-
• j;:r M

- Y _-Phi• i
, • CJi

i
•iI •

, I

. i.
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so (1)5-81/2016/ 

B^l^dJBeshawartl^

t No;

?2^June. 2Q?n

The Incharge,
. PAITHGM, Swat.

subject i) approval of PROMOtiomr

,ii) ENDORSEMENT OF APPPr^wj,, 
UNDER HIGH COURT QECIsinir

W OF UP-GRADATION OF portq

your office letters No. 3(1)/2011/PA1THOM-
3(1)/201 1/PAITHOM-ADMNA/ol-IV dated: 

t8.02.2020 on the subjects noted above and to slate that both the

I am directed to refeiUd

ADMNA/oMV dated: 19.02.2020 and No.

cases may be held 

proceedings as per directives of them abeyance till final outcome of the court 

competent authority.

,
Section^^l^

r (Tourism)

Copy forwarded for information to:

PS to Secretary, Sports & Tourism Department. Khyber F 
2 PA to Additional: Secretary-!. Sports & Tourism C
1. khtunkhwa.

[partment

[few (Tourism)Section



GO^NMENT OF KHYBErPAkHtUNKHWA, 
SPORTS, Tourism, Culture, Youth Affairs, 

Archaeology & Museums Department.
13-A* Rhyber FIoad, Peshawar Cantt:

tele: 8210177.
FAX if 8212135.

Dated Peshawar the. 22"'’ Septembe/. 2022'

m■V 2)
NOTIFICATION:
No c..,.r,...».nir./PAn-HOM/VolTII- The Cempetent AuthorityC Secretary Spdrta arrd 

. Tor^isnr Departoen.) is pleased to constitute a.fact Ending inquiry
of the.foiiowing Office.e of this Department to examine variouSf cases of PAITHOM 

employees under the reievant^ules/policies.
i. .Ms. Anila Faheem, Deputy Secretary-ill

ii. . Mr. Gauhar All. Deputy Secretary-lV.
TORs of the committee are as under

To examine the promotion orders issued in respect of employees of PAITHOM 

by management 0* PAM HOM. ; ■
II. To exa^nine the rules/policies under which the orders were issued, _
iii To examine the status of represenlations/litigation/CoCs filed by.Haq Nawaz & 

otlier employees of PAITHOM &'to recommend a viable way forward giving a
fair oppbflunily of hearing to all such employees.

iv. the committee will also pfepare a report covering therein the above TORs 
well as background ot PAITHOM with concrete recommendations. The 
committee will submit the report Within 30 days of issuance of this Notification.

• ■ >

I.

as

Secretary to Govt: of Khyber Pakhtunkhwa, 
Sports. Tourism. Culture. Youth Affairs., 
Archaeology & Museums Department.

/g37-i/Endst' No. & Date Even.

A copy is forwarded to the

1. Members of the committee.
'^2. Incharge FfAlTHOM with the Direction to assist the committee in coordinating.with 

ifie employees/litiganls/appelanis and pioviding the relevant record as and when
required.

3. PS to Secretary. Sports. Tourism, Culture. Youth Affairs, Archaeology & Museums
Department,

4. PA to Additional Seqretary-1, Sports, Tourism. Culture. Youth Affairs, Archaeology
& Museuins Deparimeni. . >

5. PAs to .Deputy Secrelary-lll/lV, Sports, Tourism, Culture, Youth Affairs, 
Archaeology S. Museums Department.

m



'■ i ’ll-(/^r-
GoVERNMENT OF KHYBER PaKHTUNKHWA/ 
Sports, Tourism, Archaeology, Youth 

Affairs & Museums Department. 
13-A, Khyber Road, Peshawar Cantt:

No. so (1)5-81/2022
Dated. Peshawar tiie 14^ October. 2022

.To

1. The Incharge / Chief Instructor, 
PAFTHOMSwat.

2. Mr; All Shah, Waiter 
Mr; Akbar Alt, Waiter
Mr.: Nasruilah Khan, Electrician ^ 

- 5. Miah Sher A(i, Washer 
6. Mr.lAkbar Khan, Cook

Subject: PERSONAL HEARING

1 am directed to refer to the subject noted above and to state that in light of the 

notiHcation No. SO;(T)^81/2016/PA^^>^OM/Voi-^J dated 22.09.2022, you are requested to appear 

for personal hearing before the below mentioned committee on 17.10.2022 (Monday) at 02:00 PM

in Sports fit Tourism Department, Khyber Pakhtunkhwa, please;

, i. Mr. Gauh^r Ali Deputy Secretary-IV

Ms, Aneela Faheem, Deputy Secretary-lJlii.

iTOJnsm*!)

Copy forwarded for iriformatinn tn;

1. PS to Secretary Sfforts & Tourism Department, Khyber Pakhtunkhv/a.
2. PA to Addib'onal Secretary-!, Sports & Tourism Department.

.3. PA to DS-IJI, Sports & Tourism Department.
, ^Po^Ts St Tourism Departmtent. .

, 5- Master file.

. Section Offt TtHJcjsm-])

nl' r
«•

€>■



Government OF Khyber Pakhtunkhwa, 
Sports, Tourism/Archaeology, Youth 

Affairs & Museums Department. 
13-A/Khyber Road, Peshawar Cantt:

6

No/SO (t)5'8l/2022
• Dated Peshawar the 14*^ October, 2022

i
tJo

. 1. The Incharge / Chief Instructor, ■ 
PAITHOM Swat;- 

2. Mr. Ali Shah, Waiter ■
'3'. Mr. AkbarAli, Vi^aiter • ■

■ ; ^ ^ Mr. Nasrullah Khan, Electrician ~-
■ 5. Mian Sher Ali, Washer 

-'’6.. Mr. Akbar Khan, Cook .

. ‘ Subject: • PERSONAL HEARING
4

%
I am directed to refer to the subject noted above and to state that in light of the 

'notification No. SO(T)5-8l/20J6/PArrn0M/Vol-IJJ dated 22.09.2022, you are requested, to'appear 

-for personal hearitig before the.below mentioned committee on 17.10.2022 (Monday) at 02:00 PM 

in Sports & Tourisrn Department, Khyber Pakhlunkhwa, please: ' ;

i. . Mr. Gauhar Ali Deputy Secretary-JV •

ii. Ms. Aneela Faheem, Deputy Secretary-Ill
•s. »

(
ge8r*rtbunsm>I)

Copy forwarded for information tof

1. PS to Secretary Sports & Tourism Department, Khyber Pakhtunkhy,^a. ’ 
■2. PA.to Additional Secretary-I, Sports & Tourism Department.
3. PA to DS'IJI, Spo^ & Tourism Department.

PA to DS‘1V, Sports & Tourism Departmtent. .
.5. Master file. - . :

Section ism-I)
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Government of Khyber Pakhtunkhwa, 
Sports, Tourism, Archaeology, Youth 

Affairs & Museums Department. 
13-A, Khyber Road, Peshawar Cantt:

No. so (T)5-81/2022
Dated Peshawar the 14^ October. 2022

To

1.. Tlie Incharge / Chief Instructor, 
PAITHOMSwat. s 

2. Mr. All Shah, Waiter 
Mr. Akbar Ali, Waiter 

Mr: Nasrullah Khan, Electrician
5. Mian Sher AN, Washer
6. MrJ Akbar Khan, Cook

PERSONAL HEARING. Subject:

I am directed to refer to the subject noted above and to state tiiat in light of the

notification No. SO(T)5-81/2016/PArrHOM/Vol-lIJ dated 22.09.2022, you am requested to. appear ■ ,
17.10.2022 (Monday) at 02:00 PMfor personal hearing before the below menboned committee 

in Sports & Tourism Department, Khyber Pakhtunkhwa, please:

on

Mr. Gauhar AN Deputy SecreCary-IV 

ii, Ms. Aneela Faheem, Deputy Secretary-Ill
i.

lurism-l)

Copy forwarded for information to_:

1. PS to Secretary Sports & Tourism Department, Khyber Pakhtunkhwa.
2. PA to Additional Secretary-I, Sports & Tourism Department.
3. PA to OS-m, Sports & Tourism Department.
4. PA to DS-IV, Sports & Tourism Departmtent.
5. Master file. .1 . . ^

c.

Section



BEFORE THE SECRETARY. SPORTS. tOURISMr ARCHEOLOGY &
MUSEUM DEPARTMENT KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL FOR RESTORATION OF PROMOTION ASSUBJECT;-______________
AlinWFD TO TWO EMPLOYEES OF PAITHOM BY TOURISM

*

DEPARTMENT

Respectfully Submitted:-

1. That the appellant was initially appointed as Waiter on Contract basis in 
May, 2006 in the Ministry of Tourism, Government of Pakistan and . his 
services were regularized subsequent tO the Establishment Division Office 
Memorandum dated 29-08-2008, vide Order/Letter dated 09-02-2011 and 
since appointment he performed his duties with honesty and full devotion 
and to the entire satisfaction of his high ups. (Copy of Letter dated, 09- 
02-2011 is enclosed as Annexure A).

2. That after Eighteenth Constitutional Amendment the Federal Ministry, of. , 
Tourism was devolved to Provinces .and consequently the services of the . 
appellant was also devolved to the province of Khyber Pakhtunkhwa 
however the KP Govt, was reluctant to accept the appellant along with 
others.as civil servants instead of its amendment in Civil Servant Act 1973,

- by insertion of sertion ll-B (Copy enclosed as Annexure B) as well as . 
many requests the appellant along with others were constrained to filed 
Writ Petition No 507-M/2017 for the purpose which was allowed vide 
Judgment dated 18-0^-2018 with directions toTreat The appellant along T 
with others as Civil Servants by e>d:ending them ail service benefits. The 
CPLA No 556-558-P of 2018 filed by the Govt, was also dismissed with ' 
permission to file petition under Section 12(2) CPC vide Order dated 06- 
01-2020. (Copy of titled page of Writ Petition, Judgment dated 18- 
04-2018 & Order dated 06-01-2020 is enclosed as Annexure C &

■ ; ■■

. 3. That the department thus filed petition under Section .12 (2) CPC in the 
stated Writ Petition and the department was also not ready to implement 
the Judgment dated 18-04-2018, so the appellant along'with others died 
COC Petition No 54-M/2019, the 12(2) petition filed by the. Govt was 
dismissed while the COC petition: filed by the appellant was disposed with 

.. directions to .implement the above stated Judgment vide Order dated 15- 
12-2020. (Copy of 12 (2) Petition, COC Petition & Order dated 15- 
12-2020 is enclosed as Annexure E & F).

4. That even then the. department was not ready to implement the Judgment ;
dated 18-04-2018, so the appellant along with others filed another COC . 
No 9.0-M/2021, however the law department opined for the. conditional 
implementation of the stated Judgmentvide letter dated 25-02-2021, thus



s

: during the pendency of stated COC Petition,, the services of the appeiiaht 
along with others were regularized vide Notification dated 21-01-2021 and 
thus the COC Petition was withdrawn vide Order dated 13-04-2022,.

. against the dismissal of 12 (2) CPC Petition, the department has , 
approached the Apex Court. (Copy of COC Petition No 90-M/2021, 
letter dated 25-02-2021, Notification dated 21-01-2022 & Order 
dated 13-04-2022 is enclosed as Annexure G, H & J).

5. That the appellant along with others were promoted as Cashier (BPS-07) 
vide Office: Order issued vide No 3 (1/) 2011/PAITHOM-ADMN/Vol-IV 
dated 19-02-2020, while his other colleagues were promoted vide No, 3,
(1/) 2011/PArTHOM-ADMN/Vol-IV. dated 02-03-2020 and the appellant 
along with his colleagues were paid salaries of the promoted post from 
February 2020 to May 2020. (Copies of Office Orders dated 19-02- 
2020, Office Order dated 02-03-2020 & List of Salaries is 
enclosed as Annexure K, L & M).

: A. That stated promotion orders mentioned above were held in abeyance , 
till the final outcome of Court proceedings which order was 
communicated vide Letter dated 22-06-2020, without assigning any , 
reasoh. (Copy of letter dated 22-06-2020 is enclosed^ as 
Annesture N)

B. That, in contrary to this, extra ordinary efforts have been made by the : 
department for Mr. Waheed Murad, Housekeeping In-charge BPS-5 for .

. promoting him as Instructor BPS-17 and so much so for Mr. Liaqat 
Raza, Management Secretary BPS-16 who was promoted to BPS 17 as 

, Administrative Officer by demand and create new posts for the both by 
Finance Department without following legal spirit and rule of law. 
(Copies of notifications by Finance Department and office 
order of both attached as Annexure P)

6. That the impugned order, communicated vide letter dated 22-06^202.0,
. -whereby the; promotion order of the appellant has been held in abeyance, , 

is against the law, facts apd principles of natural justice on grounds iritpr- 
alia as.follows:- ■

GROUNDS:-

C. That the impugned Order to the extent of the; appellant is illegal, 
unlawful, without lawful authority and void. ,

D. That the appellant is hot treated in accordance with law and, rules 
which being his fundamental right as per Article 4 and 25 of'the * 
Constitution ^nd- law of the land.

■ rt2 :
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V.

. E. That the appellant along with other colleagues were promoted in 
February & March 2020 ,henceforth the reason of held in abeyance
by the department had Tip valid stance to keep orders of promotion ' 

. to be held in abeyance.

F. That the impugned order has been passed in utter violation, of law 
and rules, wherefore the appellant submitted appeal to department 
thereupon a inquiry was constituted. by department to resolve the 
issue. (Copies of office orders attached as Annexure Q)

G. That appellant was called Upon for personal hearing thrice, but 
. same pillar to post status continued with appellant while appellant

provided all evidence-to the department for considering appeal in 
light pf fair justice but of no use. (Copy of appellant request as 
desired by the department along with evidence attached as 
Annexure R)

H. That no case is pending in any Court against-the promotion order 
of the appellant hence too the impugned order/letter is not tenable 
and liable to be set at naught.

I. That impugned order is not speaking order as per sections 24 of 
the.General Causes Act hence liable to be set.at naught.'

J; That there is no omission or commission on part of the appellant . 
and he could not be punished for the fault of others even if ariy.

. K. That the appellant was promoted by the competent authority after . ’
^ due process of law, hence holding the same in abeyance, is not 

tenable in the eyes of law.

L. That the appellant is having about 14 years and 8 months of 
service with unblemished service record.

It is therefore prayed that on acceptance of this appeal, the 
impugned order communicated vide Letter dated 22-06-2020 
may kindly be set aside and the promotion order of the appellant 
may kindly be restored with all back benefits as already extended 
to two employees of the same institution.

Akbar Ali,
Cashier, PAITHOM .

Gamp Office, Saidu Sharif Swat.
Cel! # 0346-9339578

O liC{ --sr-
Dated:-/7-04-2023
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p^i Li PAKISTAN AUSTRIAN INSTITUTE OF 

TOURISM AND HOTEL MANAGEMENT 
Camp Office PAITHOM, DTS Building. Shagai, Saidu Sharif.

SWAT

o
# 

%
PAITHOMr::2

Gateway lo Excclicnce.

. 20/04/2023Ref;No.3(l)/2011/PAlTHOM-AD'MN/Vo!-IV
!

To,

The Section Officer (Tourism-I), 
Tourism Department, . - '
Peshawar.

TITROLIGH PROPER CHANNEL SUBMISSION OF APPEALSSubject:

With reference to yoiir letter No. SO(T)5-81/2022/2505-07 dated 20-02-2023 the 

following appellants have brought, their respective appeals for'submission to the worthy 

Secretary Tourism as given below;

Mr. Akbar Ali (Waiter BPS-06) , ■
■ 2. ’' Mr. Naserullah Khan (Electrician BPS-05) ; . ;

Mian Slier Ali (Washer Presser BPS-05)
4. ' Mr. Israr Ali (Waiter BPS-06).
5. MivTahir Khan (Room Attendant BPS-05) '

'The promotions were held in abeyance by the department vide letter No. SO(T)5- 
81/2016/7054-56 dated 22-06-2020 wherein response thereto undersigned issued a letter in , 
compliance, vide letter dated 24-06-2020 (copy attached); . .

However 05 number appeals with one annexure copy is enclosed herewith and forwarded 
as requested by the appellants. . •
Enclosed: As Above

2

i
2. •

2•I ■

VI
(Hurmat Yab Khann 
Incharge PAITHOM

Copy for information to; '
1. . The appellants concerned.
2. Office copy
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PAKISTAN AilSTElAN INSTOim; OP TOURteftf AND HQmh MAJ^AGEMElST 
CLOT AM^EXEJINNAH ROAD ABJ^OTTAiSAD 

PHONE: 0992-543989 FAX; 0992-33fi531 \
A

^ 5''* Novcmbw; 20$iRcfNo: 2Ci)/r'Aini01^ NAVliiC *
. .1 ‘

OFFICE ORPER /
To,

WahtxdMiirad 
ChargtdlL, Mardan.

Subject: APPOIKrMENT AS INSTRUCTOR rVlSITTNC FACULTY) FOR 
NAVTKC COimSES AT mgr^ClVsWAT

Refer to yow upiplic^Kjon on the :^ubjuct cited above tmd recommendation of tUc 
Secretary Tourisiii tnlunated through focal person Hus No.STC/FOCAL 
PERSOK/PAlThlpMy dated 31-10-2011, initially for a fixed period of six anocUis 

: - .petitiys^aiai-y of Ra: 14,466/ momlv,

You win be respoflsiblc to^^c two classes of Fcool Office and llousekecpkg 
three days a week. You wDl not be enulted to any benefit usually avaUable to other . 
goyernmeut employees. You arc ^vice to report on duty at Swat w.cTOI-i2-20n. If the 
above terms luid conditions arc acceptable to you please inlirnale your writtcii acceptaocc 
to the undcrsignCtf within a period of 7-days hom the issue date of this letter.

on a
com

2.-

{Hiumat YabKiw3^^^ ^
laebarge PAPmOM 
Local Ccorduialor.NAVTIiC

Cc:
1. ?S to Regional Director. NAVTLC, Peshawar.
2. Focai Paraon, PAlTHpIvt, Tourism Dcpagiiuciah „
3. Pccsdhaifde.
4. Master file NAVTEC . •
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fAiaSTAN AUSTRIAN INSTITUTE OF • 
TOURISM AND HOTEL MANAGEMENT

Camp Office: n UC MOTEL SAiDUSHAiUF SWAT 
■ FAX: 0'946-7B0618

/ PAITHOMt*

Datc4: 27/p7g012Ref No, XiyiOX I/PAimOM ADMN 
To,'-^

Mr. Waheed Murad^ 
VUlage&F.OOiaiguUi,
District Mardan
VhiQm^mSSS CtRtf034S-^9372S3ti

Subject: FIXED PERIOD APPOINTMENT ON CONTRACT BASIS

1 am directed to convey dm approve of Uic oompclcnt aulhohty for yoor 
appointment for a period of six inoulhs on mufout eoj^eoi) iiginnyi foe post of
Housekeeper Incbargc in PAJTHOM oru siandaid tenns and oowditions of contmot 
sippomtmciit ©n a monthly consolidated salary of 15,00D/-par laonfo,

if you agree xvith this offer of appomuneut as montiojacd in foe para above then a 

written consent in black &. white to the undesigned

This issues with foe approval of the cor^petent authority. ; .

2,

3.

X
MimageroenV Sccreta:^

Copy to;
Inchargc PAlTiiOM Swat
Focal Pemon PAITHOM, Tourism Departoeiit, Peshawar 
Master File
Personal File

I.
2:
3.
4,
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17*02-2020To.

llie Incharge,
PATTHOM,
MingoraSwat.

Rfioueat for Promotion from the post of “JHousctucping locfaafgc BPS~0S'* toSubject;
“Demonttmtor BPS-16 **'

Respected Sir,

With due reverence it is Slated that I have been serving PAJTHOM since 20! I.
under your kind control, in various capacities i.c. as Instructor, Housekeeping Incharge etc. to the 
best of my knowledge and abilities. (Details provided in the enclosed statement)

During my services I have proven myself to be a loyal, hardworkjng and honest 
member of the team. 1 always completed every assignment in due course of time iind in ^he best 
possible manner with no complaints whatsoever.

It is further added that despite ray tiresome efforts arid continued ^rvicc I have 
never been promoted and 1 am siiil serving in fiPS-05 since my appointment 08 ago.

Your kind self is tiicreforc requested that I iuay be prornolcd I’rom the post of - 
Housekeeping Incharge BPS-05" to “Demonstrator BPS-16” so that 1 may continue to serve and 

add yet more value lo this prestigious Lnsiiiution.

2.

3.

4.

I shall be eternally graiefui for your kindness.

\Yours Sincerciy.

VVaheed Murad 
Housekeeping 'acharge 
PAITHOM MingoraSwat

,1^□
^ U/.1 VV:^

vivo d'jvf
i'i

.‘•a

««1,00,17 !q;31

I
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DETAIL OF EMPLOYEE IN CASE WRIT PETITION NO. 546-m GF 2017
J

S.No Name & Father Name 
with CMC

Initial Date of
Desii;na^ 

Ffousifkeeping 
Incharge/ ' 

, (CuiTcntly
cicmoniitraicand
instructs shon 
courses as and 
when required)

BPS RemarksDesignation
Appointment

WaheedMurads s/o /
Murad All f 
16101-9299950-9

27-07-2012 He is hardworking and dutiful' 
individual. He has'.good 
demonstration skill of hou.sckccpitij 
and Food Service. He is also 
instructing short certificate counsels 
since 2012. Ffe is strongly 
recommended for the post of 
demonstrator BS-I6

.05Housekeepingj 
Inrchargc ;

Attested and Verified by

I ml(Hurriiat Yah Khan) 
Incharge PAITKOM i

HURMAT YAB Kf 
INCHARGE PAITHC
TOURISM 

.. Govt, of Khybci Hav.,|unkhwa
c::

\
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^AKmm Aimium ^y^^ \iJ.
TOUmSiVI AND lIOTi^L MANAGI^^Ht^N I

tiimp ornct 1*A1TU0M, 1 i/iili»l, *

^}wScv;iiouOnW(T).
1 oxirism Dqianincni.
Oovcnmittiit of KPK,
I‘cslunvar.

EiCrOMMENDA riON’ ON Al’tnJC-^'' w I fiHIRAt)
iZNDKR'AHniici ^p/rn coiiivr i|t-(M4()is

j'ArruoM
^^mif,

■

i ;'

i^:''mSubjt^u

NGoV'tr*'^^ exccuicd by the insiHoic iis woil as sponsored by NAVITC .md oilier
V '' f l^ardworkiue and a prorcssbmd individual. To use. his qualities and 

ani -iru I J^^tinitexgitcd selected hun ns carette of governniepi rest houses in Galyal
winter smon. He also deaionstmied skils to

PAm.in\f^^ in OMakcr/cusuHlmn short comse of oni* montli executed by
1 . res* houses under governmciu diredions.

^ ^ ^ “P'Sniihuion, is juslincd wherefore iindersigiied has already
approval (»rup.gradution of posts from DSH lo BS45 vide letter 

No3(iy_0U.KAiraOM-ADM>JAVHV dated 18/OZ^2010 as Uiese posts are not in proper 
weraichy and service ladder for such an international repute institute where trwntnas are being 
giVeii.on the subject. . ;

••■a

■Js
M

■3
1
tf1

Tlie undersigned strongly recommends that the scale of tlie post of hbusekeepingv^ 
in-cfaarge may be upgraded from BS-05 to BS-U M̂

 •as proposed curliec, as well iis, in comparison 
with prevailing scale of receptionist in other government organizations thereafter he may be 
promoted to liie post of Deinonstrator BS-l 6 to moiivutc him and iqjpease his gneVances siricc 
long 16 years, keeping in view his previous proven performances.
Enclsdt As Above

. -.M■41a
I

(Hurmat Viib Khan) 
InHiimrge PAITHOMRVh-':

|:vS for mtbmiatioii and coordination to:
Mr. Wal.ieed Murad, Housekeeping jucaluirge with reference to his application on the 

p;.. subject above.
|gf:-2- . Office Copy ' ■ ' - ' ■ _

.a
•« •

1
5lf4

im 

*Siisjson'Yv;} 

vlvs) ikia! sama,u
■ i
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■ Mr. Liaqai Raza 
Admin Officer 
PAITHOM, Swat

02/06/20 !(-■ -
REGULARIZATION OF SERVICES TN PALH rOMSiibjcci;

DcarSir. ^
It is respectfully stated that the applicant is serving PAlTilOM since .luiy.2o 12 vn'i 

basis against post of Incharge Housekeeping to the entire satisfaction of my supei
Mv responsibilities and task include following;

1), .Insirnctor NAVTTC-Project from January, 2012 to December 2013 responsible.for inslructions 
and practical orientati'on.for Housekeeping classes.
.2) Depiitv Inchai'ge, for TCKP/PAITHOM lent Village, at Batakundi.
3i Insiructor for six month diploma for NITHM Instiruie Abbotiabad responsiblc-for instrucm.'iw 
practical orientation for Housekeeping classes.
4) : Deputed as Unit Incharge at Chakdara.P'l'DC Restaurant lower Dir and PTDC Motel Kalam.
5) Performed as an Booking Supervisor.' Maintenance and Accounts related mailers and guest 
relations at' Nalhiagalf .Rest Houses which was transferred to Touri.sm .Corporation, Kh^ber 
Pakhmnkhwa.'wherein 1 was responsible for aforesaid responsibilities.
6) Instructor for two weeks training for care lakers of Gahyat Rest Houses,and 1 month skill up-
gradation'course at,Nathiagah. • • -

■MU'-'contract

;. 1 have come to know through reliable sources that the sei'vices ol' oilici' cmpkg.ccs 
fj-oin federal Government are adopted .by department. In this view. 1 request that 1 mac aUe n

“.li

came
considered from date ofmy first appointment for regularization of services along with others. keepHU. 
in \■ie^^ of excellent services mentioned above. ." . \

• ‘ • Thanking You

(Wahecd Murad)
•Housekeeping Incharge 
PA.1THOM, Swat s •

i
■i
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A

Legible Copy
To.

;
Kr Liaqat Raza

Admin Officer

PAITHORl, Swat 
; \

REGULARIZATION OF SERVICE IM PHATHOM

-
* '

; 02-06-2016
Subject: 

Dear Sir,
I

It is respectfully stated that the applicant is serving in PAITHOIM 
since july 2012 on contract basis against post of incharge housekeeping BPS 

05 to the entire satisfaction of my superiors my responsibilities in task
including following :

■ 1) Instructor NAVTTC project from January,: 2012 to December 2013
responsible for instructions and practical orientation for housekeeping 

c|asses.5‘ '
4

2) Deputy Incharge for TCKP/PAITHIOM tent village, at Batkundi.
3) Instructor for six month diploma for' NITHM institute Abbottabad

responsible for instructions and practical orientation for housekeeping 

classes.
4) Deputed as unit incharge in chakdara PTD.C restaurant lower Dir and

PTDC motel kalam. ' ^
5) Performed as an ■ booking supervisor, maintenance and accounts 

related matters and guest relations at nathiagali rest houses which was 

transferred to tourism corporation, Khyber Pakhtunkhwa, wherein I 
was responsible for aforesaid responsibilities.

6),Instructor for two weeks training for care takers of galyat rest houses 

and one month skill upgradition course at Nathiagali. i

I have come to know through reliable sources thafthe services

Of other ernployyes who came from federal government are adopted by 

epartment. In this view, I request that I may also be considered from date 

0 rny first appointment for regularization of services along with others 

keeping iri view of excellent services mentioned above.

Thanking you

Waheed murad ■^ *

Housekeeping incharge
1

PAITHOM jSwat



PAKISTAN AUSTRIAN INSTITUTE OF TOURISM 
AND HOTEL MANAGEMENT.

'1 Tourism Department, Government of Kliybcr Paldttut.khwa 
Camp Office: Faizabad Saidu Shanf Road,>>vat 

Fax#0946-726987

i-
Pi •%

%

PAiTHOM-

. .RefNo. 2(l)/2009/PArrHOM-ADMN
Dated; 02/06/2016

To'.

Mr. Hurnial Yab Khan .
Chief Insinictor/Incharge
.PAITMOM. Swat ,

• .Bff.nin',A.RIZATIONOF SEBVirFSTN PAIHTOMSiibjet!;;
services in PAITHOM as, , The applicant forwarded appUcation for regularization of

I-knisckeeping Incharge BF-05 was appointed in •• - 2012.

nerformed his duty whenever his services required, he.is punctual, obedient end 

almost tor a year; •

Hem

recommended his appli'caljoir for his-regularization ot' Therefore. ! compelled to• iii)
services in PAIT HOM

Submiiled for your kind consideration please.1'-).



■

1

Legible Copy

4.

"Tourisiji Department, Government of Khyber Pakhtunkhwa 

Camp office: Faizabad Saidu Sharif Road, Swat i

Fax# 0946-726987 :

Ref Mo, 2(1)/2009/PAITHO|V|-Admn Dated: 0?.-06-2016
To, J

Mr. Hurmat Yab Khan 

Chief Instructor/incharge 

PAITHOM, Swat

Subject: RE_GULARIZATlOiM OF c;FigwTri=c PAITHOM

The applicant forwarded application for regularizatibn of services 

in PAITHOM as housekeeping incharge BPS 05
i)/

was: appointed in2012 >

ii) He performed his duty whenever his \
services retquired, he is 

punctual, obedient and skilled employee, in all above; he always at 
work and on time, having good attendance record as vyell. Recently
our high ups has endorsed his performance/at Galyat, where he 

performed duty for almost for' a year.
Therefore, I cgmpelled to recommended his application 

■ regularization of services in PAITHOM.
Submitted for your, kind consideration please.

iii)
for his

j

iv)

Liaqat raza 

Adrrflh officer
I

/ •«

5

C

/

\

B
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Legible Copy/
To

i

Incharge PAITHOM,

Swat

Subject: , EXTENSION OF CONTRAG

Sir, , .: ' . ■

^ Kindly refer to letter No 2(1)/2009/PAITHOM ADMIN dated 27/09/2016 

(copy Attached), my contract has' been expired on 25-02-2017 as contract 
employee. In light of my present performance as housekeeper incharge at 
PAIIHOM, whereon I am intend to get 
supervision. It is 

for one year positively. '
•;

, Your kind self requested to' consider my application pleaSe.
- i

Your's truly
i

Waheed iTiurad

■ff

\

■i

\
X

more opportunities, under your kind 
therefore requested that kindly extend my contract period

'C

V

V

j

4
i«

*:

'i.;

r

I*'
«■

;

!.:

V
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To,

Mr. HumiatYab Khan
Incharge PAlTHpM.^

■ Swat-. '■ ^

Subject:JJPGy!AElM»E2aE

DearSir,
I, is to iafonii yoa ““yig'toS to mWai" in pres6go 

,7,ionooyss,noo»,otn»«teo"“«^^^ '■'S

* etcoonti.™, you. BoJ
o“5S,i.iosbo.»20M.,.«.o«^^

•00"““«\'■X "o i ptooently »o*ing Oj ...«= 

P;f« “ 2“ gTSooUitlMBA wia,spoo»li«ion off™'

pi'OJ

fLuictioning 
absence of proper

■ kindly be 
the basis of my 

is/ tasks.

services 
-17 on ■-is therefore, requested that my

administrator othcer. BPS ^
for my future assignmen

It IS -
omoted to the post of

formances to encourage me
3.
Pi'
past per . . Willi Regards,

W
)0-il3a(ia:th-i7;d'l, ' 

"Management Secretaiy , 
PAITHOM, Swat.
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PAKISTAN AUSTRIAN INSTITUTE OF 
TOURISM AND HOTEL MANAGEMENT
Ministry of Tourism, Government of Khyber Pukhtunkhwa 

Camp Office: Shahdara Watkay Swat 
• Fax:0946-700618

PAITHOM

Dated: 03/02/201:•• RefN-o. 2(1)/2009/PAITHOM-ADMN
To

•!
Mr.. Sajjad Hameed,,
Focal Person, PAITHOM,
Tourism Department,
Government of Khyber Pukhtunkliwa, 
Peshawar

]-

SUBJECT: UPGI^DATIQN FOR THE POST OF ADMINISTRATOR
OFFICER

.. Dear Sir,

Kindly find enclosed an application by Mr..Liaqat Raza, Management Secretary 
PAITKOM which is self explanatory.'' .

•I
I

1
2. The ,^plicationnsvTbTwaHed;-fbr:favGrable;:M$mer^bf^
for promoting/-;bp^admg’'the j6b'status of the'appIicanUcbnsideririg.hfs:''sbrv^^^^ anc
functioning of'the Institute despite all odds and evens. The applicant was appointed on 17-10-200. 
since then he is performing his duty and any task assigned to him diligently and efficiently.

It is therefore requested that he deserves tlie up-gradation/ promotion in his service, 
and the Secretary, Ministry of Tourism in his capacity as Ex-Officio .Chairm^_ ,,of the . Board oi 
Governors, PAITHOM has been delegated with powers under PAITHOWfa^ini^totw rules anc 
regulations to promote/demote services of officers from BPS-16 and above.' ; .

3.

} Encisd: As Above
■I

•1:) Regards,i
Yours truly,

lA?/I I •
/:

■.:I y ^ ’ ' . (HurmatYabiOian)
. ^ - Incharge/Chief Instructor1,s
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0

1 ItA/
.■/f) •/

> )Ii
V•I /

> ■

tyI



O PAKISTAN AUSTRIAN INSTITUTE OF 
; TOURISM AND HOTEL MANAGEMENT

Ministry of Tourism, Government of Kljyber Piiklitunidiwa 
Camp Office: ShahdaraWatkay Swat 

FAX: 0946-700618
PAITHOM .

Ref No. 2(1)/2009/PAITHOM-ADMN 
To. ^

Mr. Sajjad Hameed,
' Focal Person, PAITHOM,

Tourism Department,
Government of Khyber Pakhtunkhwa, 
Peshawar

Dated: 14/02/2ai2

UPGRADATION OF‘ THE POST OF ADMINISTRATIVESubject:
OFFICER

Dear Sir,
Kindly refer to your letter No. STC/FOCAL PERSON/PAITHOM/501-62 ’ 

dated 08-02-2012 on the subject cited above. The requisite information as desired by 
Competent Authority is detailed hereunder;

i) * The applicant was hired against the sanctioned post of Management 
Secretary (BPS-16) included in the posts of PAITHOM (Annex-I) 17-10- 
2007 in response to advertisement appealed in National Dailies. He is an 
MB A-IT with specialization in HRM-(Annex-I)‘

ii) The experience of the applicant since -his joining till-to-date is 4 years 4 
month approximately on tlte post of Management Secretary and he has 
also been performing the additional charge of Accountant in the absence 
of the proper Accountant.

iii) • Where in tliis case tire applicant fulfills the condition for promotioii/move- 
over under Chapter-Ill titled, “General Terms & Condition of tlie SeiTice” 
sub rule 19, 21& 22 along with Schedule of maimer of promotion and 
appointment on the posts (Annex-H) and there is no other officer working 
on the post of Administrative Officer presently so he becomes the senior 
most and eligible candidate for the up-gradation/promotion.

The requisite information is forwarded as desired for favorable consideration of 
the Competent Authority please. -

'I'

2.

With regards.

(Hurmat Yab Khan), V 
Chief Instructor/ Incharge •

Cc: Copy forwarded for information to MD TCKP/Secretary Tourism Department,
Govermneut of Khyber Palditunkhwa.
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Government OF,,
Khyber Pakhtunkhwa 

Sorts, Tourism, Youth Affairs, 
Archaeology & Museums Department

A-

.
No.STC / FOCAL PERSON / PAitHOM 
Dated Peshawar the February S'*’, 2012. V •

To
The Incharge PArFHOM,
Street Za.mrud Kan,
Peoples Square, Mingora, Swat.

SUBJECT: UPGRADAUON OF THE POST OF ADMINISTRATIVE OFFICER.

I am directed to refer to your letter No. 2(1)/2009-ADIV1N-PA1THOM dated 
February 3"^, 2012 alongwith its enclosures, on the subject noted above. The Competent 

Authority has directed that a self-contained case covering all aspects i.e details of pots, 

applicants experience, length of service, seniority, list, status of service rules of Paithom etc.\ 

. for favour of further necessary action in the.matter.

You are therefore, requested to submit the requisite information, for favour of
consideration of the competent authority please.

t

a
(SAJJAD HAMEED)

FOCAL PERSON PAITHOM ■ . .

C.C: Copy forwarded for information to MD TCKP/Secretary Tourism Department, 
Government of Khyber Pakhtunkhwa.

X

FOCAL PERSON PAITHOM

‘■It.«
/•
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a
PAKISTAN. AUSTRlAWll'ISTITUreOF. TOURISM

HOTEL MANAGEMENT-PAITHOM •,b

• •

■I'D,

Mr. Liaqat Raza 
Manageiiienl Secretary 
PAiTHOMGuiiBagh 
SWAT.' . .

Subject: E.vtension of Contract•v^

Dear Sir,.

The competent authority has been pleased to e.Ktend your contract appolnlnienl ^
, this instimte for a period of one year from!'i-[to-lcc^ to 16 -h-'c^ ,

' on the similar terms and conditions already laid down in your first contract appointment. '

3-

Van

-,WaA.4
Mr. Hurmat Yab-Khan 
Incharge/ Chief Instructor

■ \-

:d

1 do hereby report for duty w.e.l in PAITHOM ■
as the above conditions.are acceptable to me. . -i

f

r
. f

;;
?■

1:
. • Td: +02({))946-73!480-S1 

Tax: H-92(0fMb^7:U4h4
' b-mail; principal_pa!ilii'niu-:.linLrnaii 

\^'eb; vv\\'w;|Tai(honT.cc)iT;

I4-Krn uulibagh' 
du'au Kwn-n 
i'ak.isuin

.Ci.UTl

if
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-28‘^ July;2010 ; 'RctMo: 2(l}/2009-PAn'HOM.AOiVLN

EXTENTION OF CONTRACTS WITH SALARY RAISE• Subject:

i: Dear Sir,

The contracts of following officer’s staff of PAiTHOM have been expired or to be 
expired as per details given in the table below:-

Contract Expu7 DateName of tlie Oftlcej’ Designation withS.No
coiisoiidatcd
sulary/month

23'*^ October, 2010Chief Instructor/1. Hurinat Yab Khan
Incharge 
Rs. 45000/- V

JO"’ June, 2010Mohammad HanifKhan Instructor 
Rs. 22000/-

2.

15^ctober,20103. Liuqat Raza iVJiinagement • 
Secrctaiy 
Rs. 30UO0/-

•f-

• It is also necessaiy' to mention here that one of the Instructor‘Mr. Adnan Manzoor has 
resigned on the plea that it is now impossible for .him to continue his job on-the salary which has 
not been raised during his tenure of three years. He was hardworking and competent instructor 
and no doubt, was an asset to the Institute. To retain such experience and competent staff we may 
set rules of annual increment.

2.

Kh
Mr. Hanif Kliaji (Instructor “Front Office”) is also working since three years wiihoul. any 

raise in salary who is competent and hardworking individual having Mater Degree in Business 
• Administration and professional Hotelling experience of eight years in a S-Star Hotel. The 

undersigned strongly,recommends that his contract may be extended for one more yetm with a 
consolidated saiary.ofRs: 30000/month with immediate effect.

The contracts of the'undersigned and Management Secretary are going to expire on the 
dates mentioned in the table above. The contract periods may be extended for one more year. I lie 
Management Secretary is presently assisting in administrative, financial affairs of the Institute. 
The Management Secretaiy is working witiiout ‘any raise since almost three years.

3.

'jif

•I
4.

•Uf

I.11
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Tlie undersigned is lookingifter all affaire of th4 Institutb since ^August 2008. Being. ; .sssasiis ■ ^
trainings to niake the Institute functional as a team.- The . former ; Principal was-drawiog- a.

. consolidated salary of Rs. 145,000/Tor' the sa^e Job resppnsibdit.g as-^e. undersigned is. ,
■ performing..so a reasonable raise io salary as the competent may deejn suitable may kmdjyjbO

r^^^^ The approval of the Hono^ble Secretary Mitfista of Tourism in;;his capacity!^5j|x;;
•OfficioehairmanoftliefioardofGbvemorsPArTHOMTiistituieissahcitedJ,;- :

i -■M ■!• 5.iy’.

if

\
V

•;. -■ : 5

Li:;!- •t

-v'

f- •JJ

...-r:

tr
ii- ■-:w!

■1.:
Ii'i•v- • .:. »* "r

Yours Truly,' ■
» 1

rT. ; ■J
I..}

■i
'mAt- ■ « ■

•Pwrmat Yab IChan 
Chief InstructorAncharge
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(B) In the case of BPS-1 to 15 posts the merit seniority-cum-fitness may be taken 

into consideration by a selection/ promotion committee appointed by the Principal/ 
Incharge of the institute and recommendation of .this committee would be submitted to 
him for his final approval. '

(G) In the case of promotion to the post of BPS-16 and above, the Chairman in 
consultation with the committee constituted by him for this very purpose shall endorse its 
recommendations to the Board of Governors for approval.

V -

19. PROMOTION:

^ to a higher post shall be made by the appointing ■
authority on the basis of the following criteria: ”

‘he case Of. Management, Academic/Engineering and 
Supervisory posts, With due regard to seniority.- .
nmm (i i ^^hioHyrdumrmerit in the.oase, secretarial and clerical post! Cases for’.

h Vh® Principal, Chief Instructor, Senior Instructor, Instructor and other
Officers shall be recommended to the Chairman by a selection committee appointed bv 

■ o her"nn^? ° r Prmcipal/lncharge shall be the convener. The cases for promSion to all 
b^L onlha!tehalf^ Principal/Incharge by a selection committee constituted

20. grant of senior SCAl F- .
Establishment Division conveyed vide O.M. dated 

28th February, 1988. the senior scale BPS-5, BPS-6 and BPS-7 shall be
granted to 50% of the Dhve.r/Dispatch Riders of the Institute 
conditions:-

granted to the Drivers who have put in 15years service as Drivers/Dispatch Riders. pimia
vea'rlf ® RWer has rendered more than TO years hut less than 15

. BPS 7 lan'i!' he shall be granted senior scale of pay in'BPS-6 but
rit -J n be granted to him on completion of 15 years of such seivice
^ bu less°thanTd?ei‘^^ i!'®® completed more than 5 years of such service

in 8PS-5, but PS-6 shall be granted to him on completion of TO years of such
llZ‘k-1 3''®'’*®'* *° him on completion of T5 years of such
ourvic^,

e) The senior scale of pay will not be granted to a Driver/Dispatch Rider who has
not completed 5 years of.such service.

ii) The selection grade BPS-2 and BPS-3 shall be granted to 20% staff of the Naib Qasid/ 

Daftary. (Ref: Finance Division O.M. No: F.'l{1) Imp/2008, dated 30'' June 2008.

on the following

15



V►-

.V

21-. CONDITION FOR PROMOTION

-Promotion to post(s) given in the table below shall be made by selection amongst the 
persons who hold the next downward post(s) specified in column (2) on regular basis .and. 
possess the qualifications and experience as in column (3);

Condition of EligibilityNext Person Eligible 
Chief Instructor / Deputy 
Director {BPS-19)

Name of PostSr;No.
17 years service equivalent to
BPS-17 or above post or 12 Years 
service equivalent to .BPS-18 
posts or 5 years -service 
.equivalent to BPS-19 post in the 
Institute.

Principal/Director
(BPS-20)

1.

5 Years service as a Senior 
Instructor In the Institute

Senior Instructor 
(BPS-18)

Chief Instructor 
(BPS-19)

2.

4 years service as Instructor in 
the Institute

Senior Instructors & Instructors
(BPS-17)

3
Manager
(BPS-18)
Instructor
(BPSt.17)

4. Demonstrator 
(BPS-16)- .

4 Years service in the Institute 
as Demonstrator.

Accounts Officer6. Accountant 
(8PS-16) ■

Preferably the post may be filled 
by deputation hovyever if not, 5 
years service as Accountant in 
.the Institute will be considered.

(BPS-17)

6. Admin Officer Management Secretary 
(BPS-16)

4 Years service as Management 
Secretary in the Institute.(BPS-17)

7. Accountant 5 Years service as a Cashier inCashier
(BP$-16) (BPS-7) the.Institute.

3. Head Waiter
(BPS-7) •

Waiter
(BPS-6)

3 years service as waiter in the 
training hotel of the Institute

22. MOVE-OVER:

In case any employee in BPS-16 and above of the institute has reached the maximum 
of his pay scale, he may be allowed move-over to the next higher pay scale in accordance 
with the move-over policy framed by the Government for their employees.

Move-over to the employees of BPS-15 and below may be allowed, in the next higher 
pay scale immediately after the employee has reached the maximum of his pay scale.

TRANSFER:23.

. 16'



V
CHAPTER-X 

WIISCELLENIOUS ‘

94. AGREEMENT WITH INSTITUTE:

An.employee entering the pemianent service of the institute shall,.at the time of
appointment, be given an appointment letter along with prescribed job description, which shall.

, form the basis of contractual obligations of both the Institute and the employee concerned.

95. MEMBERSHIP OF PROVipENT FUND:

All employees in the permarient service cadre of the Institute, excluding deputation staff,
shall become members of the Institute Provident Fund Scheme, in accordance with the 
relevant rules. -

96. INCOME TAX RETURN;

It Shall be the duty of an employee to submit his annual iricome tax return to the 
authorities concerned, directly or through.the institute. , .

SCHEDULE

The appointment to the posts classified as under shall be made in the manner indicated below:

Sr.No. Name and'Basic Pay Scale of the 
Post

By . 
Promotion

By initial 
Appointment

Principal/Director
(BPS-2Q) _______
Chief Instructor / Deputy Director 
(BPS-19)
Senior Instructors/Manager 
(BPS-18)

50% 50%

2 50% 50%

3 ■. 50% • ■ 50% .

4 instructors 50% 50%
(BPS-17)

5 - Administrative Officer
(BPS-17) . , .

50% 50%

6 Assistant Manager 
.(BPS-17) . _____
Accounts Officer 
(BPS-17)

100%

7 25% 75%
Pmferably through 
tran?.ier/deputation8 •Management Secretary 

(BPS-16) ■ • 100%-. '
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i). Masters in Business Administration or 
MB(IT) with specialization in HR

3 years practicai experience as assistant 
admin officer in posts equivalerit to BPS-16

35 yearsAdministrative Officer 
(BPS-17)

5..

OR

OR
ii) 3 years practical experience in personriel 
department of a 4-5 star hotel,
Must be fluent in English .

Assistant.Manager
(BPS-17)

Post-graduate in Finance/Comtnerce 
3 years experience of managerial work in 4-5 
star hotel OR
3 years experience of managerial work,

30 years6.

MBA Finance OR- ACMA OR Master in 
Commerce
At least 3 years accounting experience in an 
industrial, commercial and/or Government 
organization. . . 

7. Accounts Officer 
(BPS-17)'

30 years

8.. Accountant
(BPS-16)

Commerce graduate or SAS
At least 2 years accounting experience in an
industrial, commercial, and/or Government
organization . . . ~ __
Post-graduate in Business Administration in 
Economics/ Commerce
3 years experience of Admin work in posts
equivalent to BPS-16____________ ;______ ■
Essential ' ' ^
B'.Sc Engineering/B.E. (Air-conditioning and 
Refrigeration)
Preferable
Knowledge of Boiler Engineering will be 
preferred
Experience 3 years experience in the relevant 
field

30 years

9. Management Secretary 
(BPS-16)

30 years

10. Enaineer Incharge 
(BPS-16)

30 years

11 . Secretary to Principal
(BPS-16)

Graduate. , -
3 years experience as personal Assistant 
Shorthand writing is essential

30 years

12. Librarian
(BPS-16)

Essential 30 years
B.A. degree with certificate in Library Science • 
Desirable
Experience iri management of Library.
Knowledge of'foreign language, other than
English ____________ ______' _____^
Degree OR Diploma in Hospitality and Tourism 
related subjects ■'

13. Demonstrator
(BPS-16)

30 years

39

i
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y .fisfiSS','-iipHYBER- Pj^HTuiSKSWA '

"Sorts! TOURISM, Youth Affairs. 
Archaeology & Museums Department

No.TCKP/FOCAL PERSON/PAITHOM/ 17^'^-°^ 
Dated Peshawar the January 112013.-----

V :■

%

To
0

The Incharge PAITHOM, 
PTDC Motel, Mingoraj Swat.

SUBJECT: FIXATION OF SALARY OF INCHARGE & ADliflN OFFlCEfe PAITHOMt

I am directed to refer to the subject noted above and to inform that the 

competent-^i^uthority has been; pleased to allow fixation of salaries of;the4dJlowing^ two 

officers of the Pakistan-Austrian Institute of Tourism & Hotel, Management. Swat:

-i

i. Mr. Hurmat Yab Khan
Incharge,.PAITHPM-

\

■ r
•j•-ii. Mr.-Liaqat Raza,

Admin Officer; PAlTHOM. •
• v':

Copies of fixation of the above officers are enclosed herewith for favour, of 

record and further necessary action.. Q ■

i .

Cf
Enel. As above.

(SAJJAD HAMEED) 
FQCAL PERSON PAlTHOM

C.C: Copy forwarded for information to :

tiX. JThe Managing Director, TCKP/Secretary Tourism Department. 
, Government of Khyber Pakhtunkhwa.

i./

The Section Officer(T), Tourism Department, GoKhy.ber Pakhtunkhwa • .
w/r to letter under reference.

II.

FOCAL PERSON PAlTHOM!
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f>AkHTUNKHWA
,Plr.92li0in-91Fax^e2t0871 i# ^6 r .'
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No. j

Dates: 17/12/2012, . i
•KHYBdH'»»AKViT{iNKHWA

I PAKISTA''’
9 ,

i •
TO BE REPLACED wmj.LE1TE.iVQI:.imN<?^!^^^

f ■

nsElCE ORDER ' •

The cor^petenl euthomy . pleased to regularize ^

2rr=rrr:;::::::=:3t: ■
arrangement would be to the extent of PAH HOM only.

I
■ \ ;•

V
I

•i
GLMr-RAUMANAGfiR }

[ :!
J .;

Copy [orwarcled for information to-I

Tourism Corporation, Khybor Pakhtunkh'.va. . /.
TCKP. /.Focal Persori PAITHOM-

The Man'agihg Director•1.
The Acting General Manager iMarKeting)

Officer (Tourism), Tourism [department. Peshawar.
I2

3 The Section . ............ .
^ The PS to Secretaiy to Government of Khybef P^htunhhwai fTounsm.

' Sports Yoiith Affairs, Archaeology & Museum Department, Peshawar. ; .1

i

The Officers concerned / PersoiuT hie
!

RlJF^^rt'.ni'MDDNT
«HY8£R PA;K>rTUHKHVVA

• -it /<■
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4\i YAKALATNAMA3
i

IN THE SERVICE TRIBUNAL KHYBER PAIOITUNKHWA PESHAWAR•
■ yt-

■ I

kk;
AV Petitioner/Appellant.

VERSUS

0 0 \(X\ Respondents/Defendants.

We the undersigned, do hereby appoint and constitute,
S-^SEJER A]E:lA4]E]3 SHLAt ^Advocate To act, appear and plead in the 

above-rnentioned matter and to withdraw or compromise the said matter or 
submit to: arbitration any differences or dispute that shall arise touching or in any 
manner relating to the said matter and to receive money and grant receipts 
therefore and to do all otJier acts and things which may be necessary to be done for 
the progress and the course of the prosecution of the said matter.

To draft and sign ,files at necessai*y pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and advisable 
for the prosecution of the said matter at all its stages.

To employ any other Legal Practitioner, authorizing Iiim to exercise the 
power as conferred oh the undersigned Advocate, wherever he may think 
fit to do so.

AND we hereby agree to ratily whatever tlie Advocate or his substitute shall do 
in tlie above matter. I/We also hereby agree not to hold the Advocate or his 
substitute responsible for the result of the said matter in consequence of liis absence 
ft-om the Court when the said matter is called up for hearing. I/We further hereby 
agree tliat in the event for the whole or any part of the fee to be paid to the Advocalc 
remaining unpaid, he shall be entitled to withdraw from the above matter. Received 
by me on 0^ / n % j n

f

1.

2.

Client (s)

BASEER AHMED

&

IBAD REHMAN KHALIL
Advocates
Peshawar

OFFlCE:-Cantonment Plaza Flat.3/B Khyber Bazar Peshawar 
Cell # 0320-1946985 
Email; ahmedbaseer234(S>gmail.com


