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Before The Service Tribuin^al Khyrrr 

Pakhtunkhwa At Peshawar
A
'w'

Service Appeal No/ of 2023 • r-'/
•V,-
'-'v

Habib-ur-Rahman .. (Appellant)
iVERSUS

District Police Officer Buner and others
V

(Respondents)

INDEX
.

4 :
s Description Anriexure Pages #
# 'v

1. Appeal with certificate I'-r2. Addresses of the parties 

Affidavit
!'« ■

3.

4. Copies of dismissal order with relevant record ; 

Copies of departmental appeal & order dated - 
13-06-2023

A
5. B

q - t;

6. Wakalatnama . r

Appellant
‘A

Through Counsel

i
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Before The Service Tribunal Khyber

Pakhtunkhwa At Peshawar

I of 2023Service Appeal No.

Habib-ur-Rahman son of Ziarat Khan (Ex-SFP No. 376) 

resident of Tehsil Colony Daggar, District Buner. - _
Appellant

VERSUS
■ ..r.

1. District Police Officer,.Buner.
2. Regional Police Officer / Deputyiflnspector General 

Malakand Division at Saidu Sharif, Swat.

3. Inspector General of 

Pakhtunkhwa at Peshawar.

Police ■ Govt., of Khyber

Respondents

APPEAL UNDERSERVICE

SECTION 4, OF THE KPK SERVICE

TRIBUNAL ACT, 1974, AGAINST THE

13-06-2023,DATEDORDER

WHEREBY APPEAL FILED BY THE
.'

APPELLANT WAS DISMISSED BY THE

RESPONDENT NO. 2, RESULTANTLY

THE APPELLANT WAS DISMISSED

FROM SERVICE AND UPHELD THE

ORDER DATED 29-01-2008



J

Ift

PRAYER IN APPEAL
•?

On acceptance of this appeal the orders
. I"

passed by Respondents department dated 

29-01-2008 & 13-06-2023 respectively ^be 

declared as illegal, against law, void ab-
■V f.:

initio by setting aside the same and the
' f' ■

appellant may be reinstated on service with 

all back benefits.

Any other relief which are proper ^ in 

the instant circumstances o| the may also 

be granted.

.. I

i

A
Respectfully Sheweth,

*■ ■

1) That on 1996 the appellant, was appoifited as 

Constable in Police Department in District Buner.

2) That the appellant was performing,, his;, duties 

honestly, devotedly up to the entire satisfaction of 

the higher throughout his career. ft

That on 29-01-2008 the appellant has been 

discriminated and' dismissed from his service, 

which is^ unlawful & without givirig. opportunity . 

to be heard, and the act of the respondents 

department is also against the fundamental 

rights and article 25 of Constitution Islamic 

Republic of Pakistan, 1973. (Copies of the 

dismissal order & other relevant record 

attached as annexure “A”)

3)

are

/ X
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That the appellant filed departmental appeal before4)

the respondent No.2, but the respondent No. , 2

dismissed the appeal of the 'appellant vide office

order dated 13-06-2023. (Copies of department
■ ■ -f.' ■

appeal & office order dated 13-66-2023 are. attached

as annexure “B”)

That the appellant is approaching before this 

Honorable Tribunal for the . redressal of his 

grievances against the action and inaction of the

5)

respondents on the following ground inter alia.

•U'-

GROUNDS:-

a. That the impugned order is illegal, against the

law, void ab-initio, without lawful authority.

-y*'

b. That the impugned order is the result of mis

reading & non-reading of material present , oh

vj[jy case file.

c. That the appellant has not been given

opportunity of hearing as per law and rules..

d. That the mandatory provisions of. law was

violated by the respondents



«•

e. That it is to be mentigned here that the 

appellant was abroad for ..the reason that the 

brother of the appellant residing in abroad i.e. 
Malaysia for livelihood and wrongly involved in 

criminal case and eonfined?at civil prisori, so the 

action inaction of the respondents are illegar& 

unlawful.

f. That no show cause notice has been given to the 

appellant.

g. That the appellant has not been given 

opportunity a personal hearing before passing 

the impugned office order.

h. That the action and inaction of the respondents 

is mocary with law and justice.

i. That everyone is equal before the law and no one can 

be discriminated, the Respondents department was 

duty bound to consider the appellant in the matter of 

re-instatement as per law so, this Honorable Tribunal 

. have ample powers under the law to resolve the 

agony which caused to appellant by the ; hands of 

Respondents because the appellant servicing in 

department of police almost nine (09) years^without 

any single question against him.

j. That the impugned office order is arbitrary, 

unilateral, and whimsical.
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k. That after the appellant made an departmental 

appeal in the office of respondent No. 2,lwhich 

was too dismissed.

1. That some grounds may be .drgued at the,: time 

of arguments with the prior permission pf this 

Honorable Tribunal.

Therefore in view of the abovd^submissions, it is 

most humbly prayed that on; acceptance of this 

appeal the orders passed by Respondent 

department dated 2,9-01-2008 & 13-06-2023 

respectively be declared as illegal, againsT" law, 
void ab-initio by setting aside the same afid the 

appellant may be reinstated on service with all 

back benefits.. Any other relief which are proper 

in the instant circumstances of the may also be 

granted.

Appellant 

Through Counsel

.-r

MUHAMMAD RAHIM SHAH
Advocate, High Court

CERTIFICATE:

(As per directions of my client) No such like Appeal earlier has
been filed by the appellants on the subject matter before this 

Honorable Court.

^/LyU
ADVOCATE
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Before The Service Tribunal Khyber’ hr
■ hPakhtunkhwa At PeshaSvar

.-M of 2023Service Appeal No.

f-
(Appelant)Habib-ur-Rahman

VERSUS
?>*(Respondents)District Police Officer Buner and others.

'il

.1, .
ADDRESSES OF THE PARTIES

V.

APPELLANT
ilv.

Habib-ur-Rahman son of Ziarat Khan (Ex-SFP No;, 376) 

resident of Tehsil Colony Daggar, District Buner.

Cell No: 03449-9276089 

CNIC No: 15101-4569369-5

Respondents
1. District Police Officer, Buner.
2. Regional Police Officer / Deputy ^ Inspector General 

Malakand Division at Saidu Sharif, Swat.

3. Inspector General of Police Govt, of Khyber 

Pakhtunkhwa at Peshawar

Appellant 
Through Counsel

MUHAMMAD RAHIM SHAH
Advocate, High Court
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Before The Service Tribunat. Khyber

PAKHTUNKHWA At Pf.SHAwap

A-

Service Appeal No, -M of.2023

Habib-ur-Rahman (Appellant)

VERSUS •

District Police Officer Buner and others ........ (Respondents) .

AFFIDAVIT

I, Habib
affirm and declare 

titled Appeal is 

and belief.

ur Rahman (appellant), do hereby siemnly 

on oath that the contents of the above 

true and correct to the bVst of my knowledge

DEPONENT
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Anneviurt
■ :. >v.;'llORDER.

This order shall dispose of the depaitmental enquiry caiTied out against . 
defaulter constable Hahibur Rahnian No. 376 of this District Police.

Brief facts are tliat the defaulter Constable while posted at Police Post Jowar,

was proceeded on 15 days casual leaye/with effect from 11.05.2007. He was due back on

26.05.2007 but did not report back for duty, and marked as absent. He defaulter Constable

infonned time and again at his home address as well as by publishing a notice in the

daily news paper ‘Takistan” dated 21-9-07 and ^^Daily Express" dated 09.08.2007 through ,

Director Informations Peshawar but \\nth. no response. Thus Mi'. Shajul Hassan Kltan .DSP
Investigation was appointed as Enquiry Officer to conduct a proper departmental enquiry

against the delinquent concerned and submit his finding report as soon as possible.
After conducting thorouglt enquiiw into the matter, the-enquiry officer

submitted his finding report along vrith other relevant papers, wherein he mentioned that tire

defaulter Constable being no more interested in the Police Service is left for abroad in
comiection with joining the semce in foreign country. Me further mentioned that the '. f

••
defaulter Constable is irresponsible unwilling worker and inteiiTionaily absented him sell 

from the duty. Therefore, he is no more required to be retained in police ser\'ice and 

recommend him to be discharged. On the receipt enquiry papers, the same were perused mid 

the allegation level against the defaulter Constable were foimd proved beyond any shadow of 

doubt. Therefore there is no alternative way to dealt witlr him furtlier acc^t to approve the 

suggestions of Enquiry Officer. .

was

6 •
T-

• -1.^ .
T-

• I--
h-i-

iii. ••
t ■In view of the above while exercising the power vested oh me under section

N. .

(3) of Removal from Service (Special Power) Ordinance 2002, the Constable'Habib ur, 

Rahman No. 376 of this District Police is hereby dismissed Ifoni the service from the date of . 

his absence i.e. 26-5-2007.

(Order announce)

->■

E4

i

*

Zl ■ DISTRICT POLICE OFFICER. 
BUNER.

OB No. 
Datedf /2008.

- /
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orr^xWAf.POl »-F nFFICKR.MAlAKANft 
; ATSAIDUSHAHICSWAT.

(^46 ''UfrWHii; .Fh:_______ ________ ..
Ftmiih ahfiuilakiinllredu»(oifft»^ti^‘^0^^

OUIlM
■I'his Kcler will dispose of

Dislricl in connccliou wiih i\H}M punishnictii .H>j^ar 

Nu.H). diiiecJ 2d-01-2008 i e.

20-02-2023.

appeal of Kx-Coiistahle Habibiur-Rahiniin No.376 ol Iluiwr 
ded by the llieii Dislricl Poltca Oificer. Ddner vide OU 

eivcd rriim CPO, IVshawar vide No.*^/^46/23 dated
icu, rccdismissal I'roni scrv

r.x-ConsUblc Habib-ur-R&liman >10.376 of Buncrtre that
,needed on 15 days leave w.e.f. 11-05-2007, but intentionally 

26-05-2007. He Was informed lime und ajjaiival bis
at his home, he was also

1 j'iicls of ihe caseliiic
; Posi .lowar.was pri• Dislrict while posted to I'olic 

ahsenlcd himself and failed to report back for d.iiy
Sher Zamiu No.lO), but he Was not found present at 

i„r.,m.d l.y publishing NoJicu in Che duily uev spaper -Daily Expreacc” daied
p.,,., n M,9-noil7 vide D1T|/Uu.,er Meu.n: Nu.;M4/OASl,:dated n,-0«.2n07 thmugh Du'eecor, Informpnon

Couaepuencly; he v-a.s issued Charge SheeC coupledsvilh stacement of allegalipns

DSWInvescigaticn, UunerAod lhspector llidayaCor-Rahman of Invescigalioh 
as Enquiry orficc,-»| 10 conduct proper departmental enquiry against above-named 

'he Enquiry Officers conducted-proper departmentiil 
informed the E.v-Constable concerned, u> appear before the 

rom duty rendered by him, hut hb did not bothered U> appear 
dcparimenlal enquiry and'ihoroutth prr>bine into die 

wherein they intimated ihal the delinquenl

on

iiomo address through Off-

i’c.shawwr, but not rcspondec 
;incl Mr. Siraj-uI-Hassao Kli 
V/ing. Huner were appoiuiet 
l•■\-C;o^slablc and submit tli?ir fuiuings repon.

an

rci;u;-cluii the siaieuienis of all concerned and 
the willful ahsenceluKiiiiry Olliccrs.to defend 

litiJV.rc vho Enquiry Officeri. Allcr conducting 

miitier. the Enquiry Offict

proper 
findings report, 
vice and it vvas

r.s, sulimiUcd their
also-rumor that ho was proceeded abrdad for 

service. The enquiry
ircsted in Police .sei 
ed him fur awardir

t\:iiisi:tt)le was no more ini 
livelihood and recommem;

g major puntshnieni of dismissal from
d found that ibd allegations leveled againstperused by ih« ilicii Disiriei. Police Officer, Buner an

Being found guilty of the charges leveled against him. the then

i^ervice from Che (late of his

papers were 
him wci e proved beyond uuy shadow of doubt.

Oisirici Police Officer. Hu .. 
absence i.e. 26-05-2007 vide his office OB No

,cr awarded him mijur punishment of dismissal f™m

10 dated 20-0l,-20()R. ; .
Orderly Room on 08-06-2023 in this office and heard him in 

Hluce any cogent i-eison .co dulbiHt the elmrges leveled against as well as the prolong
for re-inslaiement i ,to service, therefore,.his appeal is hereby rejected, beioii time

H s was also culled in

l>uj^3on, hut lie could n.ti pr

hqi.sc for preferring appea 

barred.

N.

B4&.it A

- .L^
Jltgiom* vSicpimv

at Suutu Sharif> .5^- ^___
yor^-0%.
/■^-oX- /2»23.

idNo._i2i

Dated
i

ecS*'

n & necessary aeiion l« ilie:-opy for informath
Inspector Gcncrt! of Police, Khyber Pakliiunkliwa, Peslmwar 
CPO, Pcsluiwur Iflemo: No.S/446/23, dated 20-0--2n23.

^ !31^-riei Polic'- ■■^ffiesr. Boner with reference liihis office Memo: No.478/PA.
^ dari;[rn6-01-^r:n; dated 19-0-1-2023. Service KoiThd Pujr

Missal eunlnininh eompicie enquiry file of ahoye-iianted 
will, Ihe memo-. I mder refcrenee, are returned herewuh for leeord m your ofttce.

( with reference to
I)

I *4,'«»*4-»*’h»*»**'+**■¥*

*.
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