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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR

: . Service Appeal No[ é‘ L( Z/of 2023 e

Throdgh Counsel
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Habib-ur- Rahman e (Appellant)
VERSUS 'W,i
Dlstrlct Police Ofﬁcer Buner and others ..... iResponéije,nts):
z
S Description o Anrie?d.ire P':ages #
i #,__ | ! pHon = N
1. Appeal with Certifrcate ‘ - {—C
2. Addresses of the parties , S 7,
3. | Affidavit “ - *
4. Cop1es of dismissal order with relevant record i . A :'- . R
S>. | Copies of departmental appeal & order dated B o
13-06-2023 7 ‘ S e
6. Wakalatnama - "
- Appellant

MUHAMMAD RAHIM SI-IAH‘ ,

-~

Lo

Advocate H1gh Court

- Office: Continental Plaza, 'Ma;kanbagh, Swat
' Cell No:*0345-9524225




- BEFORE THE SERVICE TRIBUNAL KHYBER .
PAKHTUNKHWA AT PESHAWAR

~ Service Appeal No_ {Mé}% of 2023

&

‘Hablb -ur- Rahman son of ZIarat Khan (Ex SFP No 376) |
- resident of Tehsﬂ Colony Daggar DlStI‘ICt Buner. -

.'.-.."'.....'..?..'....Appellant

VERSUS -

" 1. District Police Officer, Buner. ‘, :

- 2. Regional Pohce Officer / Deputv Inspector General

Malakand Division at Saidu SharIf Swat.
3. Inspector General - of ' Police ' Govt. - of '..Khyber
Pakhtunkhwa at Peshawar. _ : o
| :..'.......7..*.".':...\...—..R‘esp‘ondents
'SERVICE APPEAL . ‘U'NDER
SECTION 4, OF ‘THE KPK SERVICE
TRIBUNAL ACT, 1974, AG_AINST TPIE .
ORDER  DATED 13-06-2023,
WHEREBY APPEAL FILED BY THE'
APPELLANT WAS DISMISSED BY THE
RESPONDENT NO. 2, RESULTANTLY )
THE APPELLANT WAS DISMISSED‘_

FROM SERVICE AND UPHELD THE

" ORDER DATED 29-0 132;0,08" '



- Respectfully Sheweth,” 7 =

1)

- 2)

3)

PRAYER IN APPEAL

On acceptance of this appeal the orders,

passed by Respondents department date_d ,
29-01- 2008 & 13-06-2023 respectlvely be

“declared as illegal, agamst law, v01d“ab-

initio by setting a81de the :same and. the .

appellant may be remstated on service with

all back benefits. . -
Any other relief whlch are properlln

the instant circumstances of the may also

be granted

That on 1996 the appellant ‘was appomted as

Constable in Police Department in District Buner :

That the appellant was perform'ing h1s ‘duties

.honestly, devotedly up. to the ent1re sat1sfact1on of .

the hzgher throughout h1s career |

That on 29-01-2008 the appellant ha?s been

discriminated and. "dismissed Afrom his f-servie'e

which is unlawful- 8 ‘without g1v1ng opportumty

to be heard, and the act of the respondents

department is also agalnst the fundamentall

rights and article 25 of Constltutlon Islam1c
Repubhc of Pakistan, 1973. (Cop1es of the

dismissal order & other relevant record are

attached as annexure “A”) .

ca m
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5)

That the appellant ﬁled departmental appeal before

the respondent No 2, but the respondent No 2

dismissed the appeal of the appellant v1de off1ce

i

‘.s‘A

order dated 13-06-2023 (Cop1es of department'_

{

appeal & office order dated 13- 06 2023 are attached

as annexure “B”)

That the appellant is approaching before this -

Ho'norable Tribunal for the fredressar'f’?‘of his

-gr1evances agamst the act1on and 1nact1on of the

e
c:

respondents on the following griound inter alla.

GROUNDS:-

a. That the 1mpugned order 1s 1llegal agamst the :

law, void ab- 1n1t10 W1thout lawful authorlty

b. That the impugned order is the result: of rnis-

reading & non-reading of material present _on '

case 'file.

c. That the appellant has not been given

.

“opportunity of hearing as per law and ‘ri_‘lles. .

d. That the mandatory ‘, proVieions. of law was

- violated by the respondents.}"-'



s

'~ the 1mpugned office order.

That it is to be mentioned here '»tliiat the
appellant was abroad for - the reason that the
brother of the appellant resn:lmg 1n abroad 1 €.

Malaysia for 11ve11hood and wrongly 1nvolved in
criminal case and conf1ned at civil prlson SO the'

action inaction of the resplondents are _1_llegal &

unlawful.

That no show cause notice has been given to the

appellant.

That the appellant 'has’ not .‘oee‘nl-' given»

opportumty a personal hearmg before passmg

%

.~ That the action and 1nact1on of the- respondents

' 1S mocary with law and Just1ce |

That eVe-ryone is equal before jthe law and no one'can -
be discriminated, the Respondents department was ‘
duty bound to consider the appellant in the'-'rnatter.o,f

re-instatement as per law so, th‘is'HonorableTribunal'

‘have ample powers- under the law to resolve the

agony which caused to appellant by the hands of
Respondents because the. appellant servicing .in
department of police almost nine (09) years without

any single question against him.

That -the impugned- ofﬁce order is arbltrary,

umlateral and wh1ms1cal
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That after the appellant made an departmental

appeal in the off1ce of respondent No 2 Wthh .

was too drsrmssed

That some grounds»may'be argued at the time
of arguments with the prror perrmssmn of th1s

Honorable Tr1bunal e

Therefore in view of the above submrsswns, it is,
most humbly prayed that on acceptance of this |
appeal the orders passed by Respondent A
department dated 29-01-2008 & 13-06:2023

o respectrvely be ‘declared as 111egal agamst law,

CERTIFICATE:

void ab-initio by settmg as1de the same and the
appellant may be re1nstated on service W1th all
back beneﬁts Any other rehef Wthh are proper -
in. the instant c1rcumstances of the may - also be» |

granted

Appellant

Through Counsel - N

.MUHAMMAD RAHIM SHAH
- Advocate, High Court

(As per directions of n‘ly client) No such'like Appeal earli'er has

- been filed by the appellants on the subgect matter before th1s'

==

Honorable Court

Ml

ADVOCATE



$#  BEFORE THE SERVICE TRIBUNAL KHYBER',
| PAKHTUNKHWA AT PESHAWAR =~ ©

Service Appeal No____ M of g023 1

Habib-ur-Rahman .... e, Ceeees . . . (.Appé?l{lant-)' .
VERSUS e

District Police Officer Buner and others... ......... (Respondents)

4

ADDRESSES OF THE PA&TIES R

APPELLANT

Habib-ur-Rahman son of Ziarat Khan . (Ex- SFP No 376)'
resident of Tehs1l Colony Daggar Dlstnct Buner '

© Cell No: 03449-9276089 *

* CNIC No: 15101-4569369-5

Respondents

- 1. District Pohce Ofﬁcer Buner. - | |

- 2. Regional Police. Officer / Deputy Inspector General

~ Malakand Division at Saldu Sharif, Swat T

3 Inspector- General - of Pohee Govt. | of Khyber
Pakhtunkhwa at Peshawar | "

Appellant
’I‘hrough Counsel

[b/ ,,,,,

: MUHAMMAD RAHIM SHAH
N Advocate, High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR '

JF A

Service Appeal No -Mof 2023

'Habib-ur-Rahman ... ERE R (Appellant)
VERSUS - ™

- District Police Officer Buner and others ........... (Respondents)
AFFIDAVIT

I, Habib ur Rahman (appellant), do hereby solemnly
afflrm and declare on oath that the contents of the above

titled Appeal is true and correct to the best of my knowledge

and belief. ﬂ,,

DEPONENT



Annexufre Jal
~ ORDER. DR
This order shall dispose of the dcpmtmental enqulry carried. out against .

' defaultex constab]e Hablbur Rahman No. 376 of tlus letnct Pohm

o

 Brief facts are that ihe defauiter C"oﬁstablé Whilé posted. at" Police POsf Jowar.

‘was proaeeded on 15 days casual leave. vmh effect from 11.05.2007. He was due- back on’

26.05.2007 but did not repm“t back for duty, and m:ul\ed as absent. He defaulter C omtab]e

was informed time and agﬁm at his home address as well as by publishing a notice in the -

daily: news paper “Pakistan” dated 71»9 07 and “Daily Express dated 09.08.2007 through

Director Infm mations Peshawar but thh 1no. response Thus I\h bua_;ul Hassan Klian DSP .

Inv estlgdtlon was appointed as Enqmrv Officer to conduct a proper departmental enquiry -

aoamst the delmquent concerned and qubmlt his ﬁndmg report as soon as poqs1b1c,

After conducting thmough enquiry into - th{. mattel. the enquiry -officer

o submﬂted his ﬁndmg report alotigwith othel relevant papcrs wherein he mentionad that the
defaulter Constable; bemg no more mterested m the Pohce Service is left for abroad in
‘ ‘coxmectlon w1th Jomuw the service in 101elgn country ﬁe further menuoned that the
defdulter Constdble is irresponsible unmllma \&011«.1 and unennondll‘v absented him self

from the duty. Therefore, he is no more uqulred to be retained in police service and

recommuld him to be dtsuhalged On the receipt enqun‘v papu s, the same were puus:.d and

the allegation level against the defaulter Constable were found plo\:ed be\vond any slmdow of '

doubt. Ther@fme there 1s Do altematnc \xa) to dea]t Wlth him Turther accept to applme thu.

-quogebtmns 01 I"nqulrv Officer. L T

r

In view of the above while eiceréis'ing.thé power vested 6'1} me under section
(3) of Removal from Service (Special Power) Ordinance 2002, the Constable’ Habib ur,

‘Rahman No. 376 of this District Police is hereby dismissed from the service from the date of’

hls absence i.e. 26-5-2007.

- (Order announce)

0BNo___ [ Lt DISTRICTPOLICE OFFICER.
Dited 94 _, 008 . + BUNER
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OllFl(,l' OF 'lHL .

RE(‘]()NAI POLICE OFEY MA] AND.
T T AT SAIDU SHARIF SWAT. L)

‘ Ph'0946-9240383 rat No, (1948- ‘)’40!’)0 L

: i nbmulalmn e, mn"a umul com

B ‘Vhis prder will dispose ’of appeal nf ht-(.‘onsmhle Habxh—ur-!lahmm Nu 376 of lluucr
mrded by the then Dmncl Police Officer, Buner vu:le o8

I’Jiﬁlrict in connection with major punishment 8¢ ‘
0, l’n.bhawar vide No. $/446/23, dawd ‘

No. 0, dated 29-01-2008 i.e [dismissal from service, received from CP

20-02:2023. .
Brict facts of the case hre that” ix-Constable llabxb ur-Rahman No 176 of Bum.r

3
¢
'

. District while posted 10 1"olic

" and Mr. Simj-u_l,-'l'-]alss'gn'Kﬂan DSPAavestigatign

e Post Jowarwas it uu,dcd on 15 days (cave wef 11-05 2007, but intentionatly

absented himself and faited o report back for d

uty on 26-05-2007, He was informed time und apain at his

home address through OFC

informed hy publishing Noj

duted 21-09-2007 vide DECYBuner Mema: No4

Peshawar, but not responded.

Wing, liun_'er were nppoiited

lix- Constable and submit th

ice in the daily new

us Enquiry ()Ifﬁc;rs

Sher Zamin No, 19

Consequently, he v

9 but he w.z\ not found present ‘at his hmm., he way-also
Spaper Dally Express” dated 09-08-‘?0107 and “Paklstan
244/QA8], dated 21-08-2007 throug,h Director, | nl’ormauon

n, Buner and. lnspcclor lhduyat—ur-Rahman of lnveaug.mnn
10- umduct proper dcpar(mcnul enquny apainst ; above-aamed

The Enqunry Officers comluutcd o aper departmental enqxury,

jas issued Charge Sheet coupled ‘with statement of allegations B

kir findings repart.
recocdud thee statements off all concefﬁcd and informed the Ex-C C:onstable concemed m appear before the
tnquiry Officers to defend the willful absenee [rom duty rendercd by him, but he did not bothered 10 appear
before the Enquiry Olficeds. After conductingproper duparimental enquiry nnd thorough probing into-the ' ' n
mader, e Enquiry Officgrs, submitted iheir [findings report, whercin they intimated that-the delinguunt
Constable was no more intrested in Police se vice and it was also; rumior that he was proceeded abrmd for
fivelihood and recommunded him for awarding major- punishment of dlamlasal from service. The cnqmry
papers were pernsed by (hd then District Policg Officer, Buner and found that the- allbgauon:. leveled ng.nml»
him were proved beyond upy shadow of doubt. [Being found guilty of the »ha:ges leveled aga;.\st him, the then
District Palice Officer, Bujicr awarded him major punishment-of dismissal from service ﬁ-o-ﬁ the date of his
absonce i.6, 26-05-2007 vilie his office Q13 No{10 duted 29-01-2008. . o o
‘ L He way also called in Orderly Room on. 08-06-2 0"‘% in thlb office and h»ard Bim i L\
[erson; lilft-he could not prixduce uny cogent reason. i, du!cnd the charges leveled aynmt as well as the prolong S

tapse for preferving appeal for se-instatement ihio service, theretore, his appoal is hercby r¢|e<.u,d being time

vanred. |'.‘,,f\;L ﬁ"'—_l ‘? -2, . \)\
l forsnen ¥4 A »
. . J{pgiqm' Wl, :
- \2 )(_') J"z"% e ’miakand at Soi blmril’,'!jlatgt~
No. (3 /000 [l = "f” !/ - o O
Nated_J S ~Of 12023, | . of i
(opy for in_furmam n & nceessary action 1 the.

1) laspector CGenurgl of Polies, Khyber Pakltunkhiwa, Peshawar with rulercm.e o

CPO, Peshawar Mema: No.$/446723, dated 20- 03-2023,

Disteict Police (Hfices, Buner with reference o his office Memo: No.378/PA,

dated 06-01-2023 and No.d414/PA, dated -10-04-2023. Service Roli gind liaji - . s
Missal containing complete enquiry file of abovi-rigmed Ex-Constuble, received

with the memo: pnder referenve, are returned hevewith for record in ytmr office.
6/ : . PEFRRERILBIRSFRE VIS
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