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' SERVICE TRIBUN AL PESHAWAR-

DealNo / é 5 q 12023 :

Tew e

Ghulam Sédlq ‘$/0 Ghulam Noman SDEO (M) Sllb Dx.vns:on Bshram, District
. . Swat, R/O Tehs:l & Vlllage Bahrtuh Distnct SWat

. C . - B ;-.'..'A.a.:....:.i.-.'.'a'-.h ........... Appellant.

. Versus. A

Seci}ndary Education.

2. Thé Director E. & S. E. DepartmentKhyber pukhtunkhwa Peshawar.
. N The District Education Officer (M), Swat.’ o

LA Shamshad Khan SST (G), GHS Qandéel Tehs:l ‘Bahrain District Swat.
o .......'...'..;..«.';.-.‘.-..‘.....;...Reqpondents :

;,-a--—" L “ -
W N a

»”

- AZSerVIce appeal under section 4 of service. tl‘lbﬂi‘lal Act, 1974 against the
" iniplipried: order Endst No. so C E&SED /:4-16/3033/ .

) ‘ Posﬁhg/T varisfer/ MC / TC dated 04-05.2023whé >reby the appellant has
‘l_fegaliv and_on_the basis. of political motivation transferred from the
S , '90si of SDEO ‘Bahrain aiid against the rio-actionitaken on the

. | e “dépzirtmental appeal of the appellant despnte lagse of. statutogy period.

- PRAS{I‘ER: -

On aécéptance of this service appeal the nmpugned order dated 04-05-

2023 and 15-05-2023 may klndly be set:aside and thie same be declared

Bl as nllegal unlawful and based on pohhcal motivation'and melafide. Any
Gaee othei remedy which this August Tribiinal, deemé f‘ t that may also be

! . . ;".-Z‘."'.‘.’awarded in favor of the. appetlant ot
. - . . . .o ) “'
: Respé‘ctfully Sheweth: b
£ e 1) That the ‘appellant ivas "os'ted as-SDEQ (M) at Bahrain_vide
; L . Notification No.' SO (SM) D&SED / 7 1/ 202I /PT/G/MC,
l - ' ‘ - ] Dated September: 1 5; 2021.
S ' (Copy of the Notuﬁcatlon Dqted 15~09«-2021 is attached as
i} - .- " annexure “A”) e
v oo
t iv”i Lo
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,‘BEFORE THE CHAIRMAN KHYBE' ' PUKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2023

'.~.Gl{u!am Sadiq S/0 Ghulam Noman SDEO (M) Sub Divisibp"Baiira'in, District

Swat, R/O Tehsil & Village Bahriiin District Swat.

severersesvas ;.;s.i;....‘ ooooooo Appellant.

Versus,

. The Govt. of Khyber pukhtunkhwa through Secretary Elementary &

_Sécondary Education.

2. The Director E. & S. K. Department Khyber pukhtunkhwa Peshawar.
3. The District Education Officer (M), Swat.
4. Shamshad Khan SST (G), GHS Qandeel Tehsil Bahriin District Swat.

oooooooooo on..............;...RCQPOHdentS

rd

."Servi'c_'é; appeal under section 4 of service tribunal Act, 1974 against the
- impfigned order Endst No SO (MC) E&SED / 4-16/2023/ -

Posting/Transfer/ MC / TC dated 04-05:2023whereby the appellant has

. lfegalix and on the basis of political motivation transferred from the

‘Qost_.t.)f_SDEO Bahrain and against the no action taken on the

N ~"départmental appeal of the appellant despite lapse of statiitory period.

'PRAYER: -

On acceptance of this service appeal the impugned order dated 04-05-
2023 and 15-05-2023 may kindly be set aside and the same be declared

as illegal unlawful and based on political motivation and melafide. Any

other temedy which this August Tribunal deems fit that may also be

- awsrded in favor of the appellant.

Respectfully Sheweth:

ON.FACTS:-

1) That the appellant was posted as SDEO (M) at Bahrain vide
Notification No. SQ_(SM) D&SED / 7-1./ 2021 /PT/G/MC,
Dated, September 15, 2021.

(Copy of the Notnf cation Dated 15~09a2021 is attached as
.annexure “A”)

e -
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2) That Since time of posting the appellant has béen performing
his duties efficiently to the best of his abllmes and with full
Zeal and zest to the entire satisfaction of his superiors nobody

_ has raised any objection against the performance or working
'~ capacity of the appellant.

: , 3) . That during pre mature tenure of appellant on above mention
place of posting a Notification was issued by respondent No. 1.
' on 4" May, 2023 whercby respondent NO 4 Mr. Shamshad SST .
Kabal Swat was transferred and posted as, SDEO (M) Bahrain

5 : : in OPS against vacant Post (AVP). .

L (Copy of impugned notification dited 04-05-2023 is

i attached as annexure “B”). .'

L ' !

. 4)‘ That another notification was issued by réspondent No. 2 Vide

Endst. No 2362-65F.No 263/ADEOs/ Transfer Swat whereby
the Respondent No. 04 Shamshad SST w'as transferred from
g : GHS Qandeel and posted at Batirain as ASDEOQ against

L ‘ oo Khadim Shah the then ASDEO Bahrain. -

o (Copy of Notification is attached as annexure “C”).

&
RS
N 2

. That thereafter another notification was issued from the office
T of respondent No. 01 having same notification No and Date as
annexure “A” correcting the name of the respondent No. 4
Shamshad Khan while the services of the appellant were placed
at the disposal of directorate and again made a mistake in
writing the designation of respondent no. 4 mentioning as

‘ ASDEO Kabal instead of SST GHS Qandeel

4o 0 (Copy of notification is attached as annexure “D”).

oy
:
2

6)  That thereafter corrigendum order was issued vide Notification
* No. SO(MC)E&SED/4 - 16 / 2023 / Posting / Transfer /MC/
TC Dated 15™ May 2023 with partial modification of an early
Notification issued on 04-05-2023 in respect of the respondent
No 4 correcting his designation and posting as SDEO ( OPS)
against the vacant post of SDEO (M) Bahrain.
(Copy. of corngendum is attached as annexure “E™).

7)  That District Education Officer (M) Swat has also submitted a
request to honorable director/ secretary Elementary &
Secondary Education Vide Letter No. 1942-1943-45 to

_withdraw the transfer Notification of respondent No. 04 by
mentioning a solid reason of Non availability of vacant post of
SDEQ Bahrain. |
(Copy of request & Notification are attached as annexure
“F*& “G”).

» - -
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That the appellant subniitted departmental appeal in the office
of Secretary Elementary & Secondary Education for the
Cancellation of notification but till expire of statutory period no

- response was paid to the appeal of appéllant

(Copy of diary No. 1199 Dated 10 05‘-2023 is attached as
annexure “H”). '

GROUNDS: | S

1)

2)

3)

4)

3)

6)

b

That the transfer notification bearing No. SO(MC) E&SED/4-
16/2023/ Posting / Transfer / MC /TC, Dated 4™ May, 2023 and
15-05-2023 of the respondent no. 01 is, against the law, rules,
based on politicai interference and agamst the principal of
natural Justlce _ i

That the appellan.t-is' having past ex;ﬁerilence for the said post
(also served.as ASDEO for more than four years i.e. from 25-
01-2014 to 25+5-2018) While the respondent No. 04 has got no
such experience for the post of SDEO.

That the appellant is serving in BPS-17 while the respondent is

serving in'BPS-16 (not eligible for the post). This is the reason -
- that the respondent No. 04 is posted in OPS.

That the posting order as ASDEO Bahtl'ain and SDEO Bahrain
on the same day and date by Two different Notifications: onc
by Directorate of Elementary & Secondary Education and the
other by Secretary Elementary & Secondary Education clearly
shows that the posting order of the respondent is made on
political ground, otherwise there was no justification for
transfer of suitable, fit and competent officer before completion
period of tenure and to post an unfit, inexperienced and low
scale officer.

That the requisite scale for the post of SDEO (M) is BPS-17,
while respondent NQ. 2 are serving in BPS-16.

(Copy of Budget Sanctioned post of SDEO (M) is attached
as annexure “I”). °

That respondent Ne. 4 has no past experierice & Scale of the
post of SDEO (M), Bahrain as the respondent is currently
serving as SST (G). in BPS-16. While the appellant is having

 past experience for the saime post and pay scale is BPS-17.

(Copy of Experience is attached as annexure “J™.

- - . T e W e Man A verpamiendwe 4 o ¢
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That it smécks melafide on the part of réspondenit department
that in order to please the blue éyed employed Le. respondent
no. 4, they show that the post of SDEO (M) Babhrain is vacant
and deliberately misguided the: authontles by concealing the
fact that the appellant is work.mg on the sald post of SDEO (M)
Bahrain. | - ) )
l

That in orc'lér' to: justil‘\f"ille illégal irﬁi‘léfe’f and:posting order of

respondent No..04, In the notification. rssued from the office of
Secretary Elementary & Secondary Eduéation Khyber
pukhtunkhwd respondent No. 01, the narhé and post of the
respondent.No. 04 Mr. Shamshad Khan SST-GHS Qandeel -
were wrongly shovyn as ASDEO Kabal. Such glaring and
blatant illegality.and out of the way favor is ineffective upon
the rights of the appellant and such practtce is liable to be
curbed to ensure transpal ency and upheld the merit.

That the |mpugned ondel dated 04-05- 2023 is not passed in
public mterest which is clear violation of judgments passed by
the apex supreme court of Pakistan hence the rmpugned order

~dated 04-0502023 and :] 5- QS <2023 is v01d abmmo in its nature.

That the transfer of the appellant is agamst the tenure. Needless

~to mention here that Appnintment, promotlon and postmg/

transfer are playmg important role in thelservrce career of
government servant. The same being part and parcel of the term
and condition of servrce, therefore such orders could not be

_made in devratxon of l'aw m the ﬁeld or to be based on -

favoritism, Slfansh or Lons1derat10ns other than merit. In such
circumstance. cwrl servant will not- ‘be able to perform his duties
with free mmd effi cuently or peace of mmd He will get
discourage which i is not in “favor of public interest. In this
regard reliance has: been placed upon Constltutlon petition No.
23/2012. Petition tntled as Ms Anita Turab Vs Government of
Pakistan etc. ' '

{
;4:

That the appellant had been posted as SDEO (M) Bahram on
September 15"' 2021 and hasn’ tyet combleted his two years
tenure on the. .same post. Pre mature transfer 1s against the law
and authoritative precedent of the stiperior courts; hence the
transfer is pre matm e and llable to be set dside under the Jaw.

.o
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It is, thet‘efore moet humbly prayed that the instant appeal
may .please be allowed in favoir of the appeliant qgamst

the respondente as prayed for in the headmg of the
appeal '

Appellant '

Coem
»

_Dated 15"'August 2023 R ,Mu ariimad Jamshed Kundi

. R e Advocate Peshawar.
@,
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LIST OF BOOKS

L CONSTITUTION OF PAKISTAN
2. QERVICES LAWS o

3. TRANSFER POSTlNG POLICY ,

- 4. ANY OTHER LAWS AS PER NEED \

.
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i ‘BEFORE THE KHYBER PAKHTQNKHWA SERVICE TRIBUNAL
E PESHAWAR

Y

APPEAL NO. ! /2023

-

Ghulam Sadiq Vs GOVT. OF KPK & Others

AFFIDAVIT

i
|, Faheem Ullak Akhunzada Advocate !-llgh Court Peshawar as por

instructions of my client, do.

hereby solemhly affirm and state, that the

.o
contents of accompanying Appeal are true and correct to the best of my
¢ .

R S IO )
. s

knowledge and belief and nothing has been concealed from this Hon’ able
Tribunal. 3

’ 7N
t Jepé

* Deponent,

A0y
Dated; _ /05/2023 Be-12-278n

Certificate:

-

Itis certified that no earller appeal has been pending orfiled between the same parties,

and on same subject matter except the ihstang appeal. ' SJ
. /;Vg(kaw

Deponent



BEFORE THE- CHAIRMAN KHYBER PUKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In Re S.A No. . 12023 '

Ghulam Sadiq S/O Ghulam Noman SDEO (M) Sub Division Bahrain, District
" Swat, R/O Tehsil & Village Bahrain District Swat.

VERSUS.

Government of Khyber Pukhtunkhwa.

CERTIFICATE

Under the instruction, direction and information of appellant it is to certify
that appellant has not filed any appeal on the s'anie subject before any other
forum including KPK service .tribunal Peshawar and the present appeal is
first time preferred Dated:

15" — Aug- 2023
Appellant

Through

Muhammad Jamshed Kundi

Advocate Peshawar.

——

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL No. _ - /2023

P

Ghulam Sadiq VS GOVT. OF KPK & OTHERS

APPLICATION FOR SU PENSION OF OPERATION OF THE
IMPUGNED FFICE . ORDER NO.: No__  SO(MC)E&SED/4-
16/2023/Posting/Transfer/MC/TC dated 04.05.2023 TILL

THE FINAL DISPOSAL OF THE ABOVE MENTIONED APPEAL.

RESPECTFULLY SHEWETH:

‘- Cad

1- That the above mentioned appeal along with this application has been filed
before this august service Tribunal in which no date has been fixed so far.

2- That if the impugned order dated 04.05.2023 has not been suspended the
appellant will face irreparable loss and will declare the above-mentioned
. appeal infructuous. '

3- That all the three ingredients necessary for the stay is in favor of the
appellant, .

4-  That the Impugned order dated 04.05.2023 had been issued by the
respondents in utter disregard of law and prevalling Rules with melafide
intentions. ) .

~

It is therefore, most humbly prayed that on acceptance of this
application the operation of the impugned dated 04.05.2023 may very kindly
. be suspended till the disposal of the above mentioned service appeal.

Dated: . -05.2023
APPELLANT
THROUGH:

-

Jamshed Khan Kundi
e,

Fa‘ieem Ullah Akhunzada

Advocates High Court.




BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

" InRe S.A No. /2023

Ghulam Sadiq S/O Ghulam Noman

VERSUS.

A W e

~ Government of Khyber Pukhtunkhwa

e Smrten

ADDRESSES OF PARTIES

PETITIONER.

.

Ghulam SadiqS/O Ghulain Noman SDEO (M) Sub Division Bahrain, District
Swat; R/O Tehsil & Village Bahrain District Swat

ADDRESSES OF RESPONDENTS

1. The Govt. of Khyber pukhtunkhwa through Secretary Elementary &
Secondary Education. '
2. .The Director E. & S. E. Department Khyber pukhtunkhwa Peshawar.
- The District Education Officer (M), Swat. .
4. Shamshad Khan SST (G), GHS Qandeel Tehsil Bahrain District Swat.
............................... Respondents

w

Dated: 15™ -Aug- 2623
APPELLANT

Through

Muhammad Jamshed Kundi
Advocate Peshawar.



BEFORE THE CHAIRMAN KH YBER PUKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

|

‘ o .:‘.,; - . . i
InReS.ANo.___ . :""/2023 o

Ghulam Sadig S/0 Ghulam Noman SDEO (M) Sub Dmsnon Bahrain, Dnstrlct
Swat, R/O Tehsnl & Vlllage Bah ramiDnstnct Swat. ‘

- VEkSUs.. i
1 :‘._ . * l’

Government of Khyber Pukhtunkhwa

APPLICATION FOR CONDONATION OF DELAY (if anx!

‘,

Respectfully Sheweth, ,‘:-:.":,‘. BT

‘ ‘Petiti"one'r siibmits'as 'under" '

Tribunal in whlch no date is, ﬁxed for heaJ ing s0 far

II. That 1mpugned order had ‘been’ paased on 04 .05-2023 against Wwhich
departmental appeal was prefened on 10- 05 2023 whereas' the present
appeal has been filed :on. ]5 S 2023. The delay of 6 days in filling of the

the bed weather condmons ih Bahtam valley of Swat couple with official
duty of appellant the appeal could not ‘be ﬁlleld w1th in time i.e. by 8" Aug
2023 '

It is most humbly prayed that as the delay of 3 days was beyond the

1
h

-human control of appellant therefore it in the mterest of justice to Condon
the same and decide the app,eal on merit. "

Dated: 15" - Aug- 2023

aa Through

M uhammad Jamshed Kundi
" .Advocate Peshawar.

&
£

1. That the above mentlonecl appeal |s bemg ﬁled today before lhlS l-Ion’ble '

/I mstant appeal was the result of closure of thé court on Saturday i.e. 12- 8-- S
. 2023 public hohdays on. 13 and I4‘h Augusl whereas from 8.to 11 august

‘ 1 S Appellant
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yesterday at 10:21 pm

»%
Angec ), a1) -

‘:"\‘fﬁ '. .{’,“ ,“\l\(‘\ ,./:f ol 17 N \—/ —
e GOVERNMENT OF KHYBER PAKHTUNKHWA /-
3"'& '< ELEMENTARY & SECONDARY EDUCATION )
., ENT ‘ '
4, b DEPARTMENT Dottt Moy, 2020
s dn e ‘
OTIE! 10|

! sumcC: The folowing  postings/

5 2 L : ..
u:nslm arc beteby ordered wilh Imntadiolg offect, i th best pubie inorest
To Romatks
S| Namo of ofticor From _
Ho ; e - AP
Y | Muhammad tqbal Doputy DEO (Male) | SDEO (Male)
MC DS-17 DieUpporin OPS | Somarbogh Ol .
2| Wi Shamahad | ASDEO Kobal Gwal | SDEC (Molo) AVP
$ST : .+ | Bahrain Swal in OPS
"3 [ Tkram Uniah GHS Watis Ghrdi | SOEO (Mako) Pabdl | V.S.No.4
$ST (G} Pobbi Nowihéra | Nowshara in OPS
4. | MGhammad Sohall | BDEO (Mala) Pobbi | Report to Directorate
MCB8S17 Nowshetn of E&SE Pashawnr |
5. | Shabeer Ahmad Astistaol Ovoclor | SDEO (Male) | V.S.No.G_
: MC 8517 Ditsclorate of ESSE | Nowshern o
6. | Altab Anmad SDEO (Malol Assistant Dkector VS.NoS
MC 85-17 Nowshera Disoctoslo of EASE
7. [ Bakhat Zada SOED (Mako)Dir | SDEO (Malo) Katkel AVP
MC BS-17 Upper * |ouy,
3. |Muflos Mahmood | 59T.(G) GHS Kuz | SOEO (MMak) PoNas, | AVP
TCBS18 . She .. {Kolo) Pallis in OPS
9. | Abdul Gayyum Shad, | ASDEO (Malk) SDEO (Male) Kandla | AVP
TC 8316 Circie Kandla Kohistan Upper In
KohistanUppor ~ |OPS |
10[Mst TablraSyad | ASDEO (Fernalo) | GDEO (Femate) V.8.No
‘ Phwiara Maniohin | Pattan Kohislan
- — ' Lowet in OPS )
11.| 8haista Khan SOEO (Fomdle) SOEQ {Femals) AVE
MC BS-17 Pattan Kohlslan Banksd Kohlstan
. ijr L Lower

2.  NoTA/DAIs allowed,

SECRETARY YO GOVY: OF KHYBER PAKHTUNKHWA
_ EASE DEPARTMENT
Copy lorwarded for informalion 0 the: + - ' .
1 Accounlonl Ganenal, Khybar Pakhtunkhwa, Peshawar, '
2 Discctor, ESSE Khiyber Pakhlunkhwa, Peshawar, f

3 Duoctor ENIS, ERSE Depaiment wilh Yhe requost to uplos
ivieder o doparme ‘ ¢q! upload the same on tha otfielol

District Education Officar {Male/Fomals) Concetned,
Dlsttlel Accounts Officars) Concernod, »

PS to Advisor o Cluot Masiat on EASE Khybe
‘ yber Pakhtuniinwa,
PS to Socretuy, E&SE Dopnitmerit, Khybier Pakltuhbve,

! ) ‘_..n"// ‘”—"—"""" y 3
Sl epe b'/ y ¥ o/ z}ﬂ”-’
1 aemh N OFFICER (Managemdit Gadra)
]
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Dateg: 15m Moy, 2023

14.46/2023/Postin ftransferiMCITC! In partial. modification of
§0:50 CIEBSED: | even. number dated 04-05-2023, In respect of Mr.

{s Oepartment’s notificatian 9
Shamshad appearing ot $r.No.2
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Mr. Shamshad Khan

SDEO {Male)

S Qandec! Swol | SDEO ,
GH Bahrain Swat
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SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA

Endst: of aven No.& dato:

Cojly forwarded for information to the: -
1. Accountant Ganeral, Khyber Pakhtunkhwa, Peshawar.

2. Director, E&SE Khyber Pakhlunkhwa, Peshawat.

E&SE DEPARTMENT

3. Director EMIS, EASE Department with the request to upload the same on the official

webslle of the departmant.
4, Distriet Education Oicars (Male), Concernad, ¢
$. District Accounts Officer Concerned
6. PS lo'Advisor to Chle! Minister on E&SE.

7. PS to Secretary, ERSE Oeparimen!, Khyber Pekhiunkhwa, ' .
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The Director, §
Elementary B Secondary Educatiy,
Khyber Pakhtunkhwa Peshaw:§"

Subject: NOTIFICATION.. '

Memo; ) ' oﬁ _

Reference your office -Notificition No.5O  (MCIERISED/4-16/2023

. , /Posting/ Transfer/MC/TC dated 04/03/2023 tegarding transfer order in respect
of Mr.Shamshad-ASDEQ Kabal Swat '%Dsolml Bshralh Swat at §. No,u) against
Vacant post. In this connection vou ar ¢ reduested that, there Is no vacant post at
SDEOIM) Bahrain Swat and Mr. Ghu!am Sadiq has already been working as
SDEO(M) Bahrain Swat. =

R In this regard you are therefore req'ﬁ'd'&ed‘ that, the higher authorities
may kindly be approached to wlthdraw the above mentloned transfer
¥ notification:please.

v
ay, -
*  District Educad
U3 L3
Endst No, /
. Copy of the above Is forwarded for lnfurmaﬂon to; v

L PStoSecretory Elementery & Secondary Education Departmént Khyber: .
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2. The Distinct Comptroller of Attounts Swat,
; 3. The SDEO(M) Bahraln Swat..y
4, The Principal/Head: Master Cbntvmed
5. The EMIS Branch of local 0
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w DIRECTORATE OF EurmanTAnY 4. SKCONDANY EDlCATION kiysey

:'Axurur«j(ﬂwa. PESHAWAR
NOTIEICATION '

Consequent the approval of the competeht duthority

Mt Ghutam Sadl SST GMS Arin Ristrict Swat is héreby transferrad ang
posted against the vacant post of ASPEO {M} Circle Bahraln at the offiea o
SDEQ {M) Swat in his own pay & PIs in the Interest of publlc {ervce with
rifeet from the date his takion -« wnarge subject to the terms g
wonditiunis noted below:- ’ ‘

Fhe notification fssued-vids this office under endorsement ng,
4101-0% is hereby cancelied,

TERMS & CONDITIONS,

! Charge report should be sybnnitied 1 afl conterned. ' '
2. No TA/DA etc are allowed

3. The order of the above named 55! {teaching cadre) witl be effective

subject to the conditons that he will pive an undertaking/afidavit on

legat paper/stamp paper o 0FD (M) Swat to the effect not to claim

senlority of Management cadre, . ‘ B ¢
His senlority will be mtact-lo teaching cadre as per rules. He will not

alfect the promotion of anv thrumh~nt of that cadre. t

5. The terms & conditlons mentlonesd in bls apprintment zders gz 55T i nt
teaching cadre will intact, 0 :
He will not claim any kind of ahenien m manngement cadré,
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Leqr94 DIRECTOR
 gndstno, “T F. No. 436/v-4 /4070 {82) Datad Fesht the &%mm

Ceoy of the ahove is to the *

1 Disirirt £ducation Officer (M) Sw/at

2 District Accounts Officer Swat,

3. Officer concerned

a4 PAto Director (E&SE) Khyber ryehitonptnea,
5 aaster Flle,

Deputy Bjre f
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