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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No 1565/2022
Mst;Shagufta Bibi PST ( BPS-12 

, R/0 Rahim Ud Din Killi P.O Sakhakot Dargai Malakand.
...................APPELLANT

VERSUS
1 The Secretary (E &SE) Department, Khyber Pakhtunkhwa Peshawar.

2 The Director (E&SE) Department Khyber Pakhtunkhwa Peshawar

3 The District Education Officer (Female) District Malakand at Batkhela.

RESPONDENTS

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS 1 TO 3.

Respectfully Sheweth,-

Preliminary Objection

ON FACT
1;- Correct to the extent that the appellant is working as PST,but in-correct her 

statement recording her duty. She remained absent on the basis of fake medical 
certificate and as a result she was removed from service. Fake- bogus medical 
Certificate /Verification are Annexed. (A & B)

2;- As stated in the above para No 1, the real position of medical certificate has 

been discussed and need no more discussion.

3;- As stated earlier, the medical leave certificate is a self-made story and 

misleading her favor.

4;- As stated by appellant her self, the show cause notice was issued with the 

mentioned allegation (Long absence, fake medical certificate and misuse of 
Fund)

Show cause notice is Annexed as ( C)

5;- Correct to the extent that the appellant was removed from service due to 

her long absence and misconduct against this order, the appellant challenged it 
in this Hon,ble Tribunal through S.A No 1038/2016. It was decided that 
appellant be Re-instated and a De-novo inquiry be made in connection to back 

benefits. As a result the appellant was Re-instead Vide Order No 5541-47 dated 

28-10-2019. As the second part of the judgment as concerned a De-novo inquiry 

was made and found that the appellant remained will full absent w.e.f. 01-9- 

2015 to 31-12-2015. It is pertinent to mention here that it is the period which 

the appellant considered as ( MEDICAL LEAVE ) and the real position of this



% leave is already discussed as ( FAKE) in the forgoing paras. It is further stated 

that according to prayer of the appellant, that the appellant may be Re-instated 

w.e.f. 06-06-2016. The appellant clam her salaries and other emoluments for 

the mentioned period. In this regard a very strong authority exists as 2003 S.C M 

228 Citation (a ) Civil Service

Work, there is No Pay. Authority is Annexed as (D )

It is further stated that the appellant tried to mis-guide this Hon,ble Tribunal by 

her tricks which is not a good practice.

Judgments in the S.A 1038/2016 is Annexed (E )

6;- Correct to the extent that the appellant was Re-instead but her claim of the 

date i.e. 06-06-2016 was denied due to the reason of her absence. The period 

06-06-2016 to 29-8-2019 was passed in the litigation and the appellant 
remained ABSENT From duty.

7;- As explained in the above para, when there is no work, there is no pay, the 

appellant has no right for the salaries, she remained without performing duty at 
any station,

8;- No comments.

when there is noPay entitlement to

OBJECTION ON GROUND
A;- In correct and not admitted. She was proved guilty of being absent and was 

declared as ineligible for the salaries for the period when she did not perform 

her duties.

B;- As explained that the medical certificate regarding MATERNITY LEAVE was 

fake and self made,which is already annexed.

C;- As stated time and again, the appellant tries from every angle to prove her 

false statement as true but have no any reasonable proofs. She remained 

absent, killed the precious time of the innocent kids, deprived them from their 

fundamental right of free and compulsory education as mentioned in Article 25 

A of the constitution of Pakistan.

D;- Incorrect and not admitted, the para is only repetition. The De-novo inquiry 

declared the appellant absent and there was no doubt in this connection.

E;- As the judgment in the mentioned appeal was announced on 28-10-2019,the 

appellant was Re-instated from that day.

If this Hon,ble Tribunal deems fit her re-instatement from 06-06-2016, will be 

followed but as the question of salaries for the absent period is concerned, has 

already replied In the light of Supreme Court Judgment.

F;- In correct and not admitted it was the fault on the appellant side, that she 

submitted fake medical certificate and if the appellant consider the same 

certificate genuine,the Medical Officer concerned of RHC Sakhakot District 
Malakand be called along with record to provide real situation. Perhaps the 

Doctor statement will provide satisfaction to the appellant and the real position
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of this Hon.ble' t will help the parties. Moreover it will save the precious time 

Tribunal as well as the education department.

G;- In correct and not admitted the th^f^goiorpara^There is no any

basis of false Statement.
V-The respondent also seek permission
other grounds and proof at the time of hearing.

authority in this

ion of this Hon,ble Tribunal to advance

PRAYERS
is self made and fake, may please be

As explained, the whole story

dismissed.

Respondent NO 3 D.E.O(F)Klalakand

ndentNoaDlrector of (E 8, SE) Peshawar
Respo

Respondent Not'Secretary (E&SEI Peshawar....
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR€
! Service Appeal No 1565/202?

/
Mst;Shagufta Bibi PST ( b1^S-12
R/O Rahim Ud Din Killi P.O Sakhakot Dargai Malakand.

//r

APPELLANT

VERSUS.

EDUCATION DEPERATMENT

I

AFFIDAVIT!

I, do hereby solemnly affirm and declare on oath that all the 

contents of the accompanying parawise comments are true and correct to the 
best of my knowledge and belief and all the coddle^ormalities were fulfille

V DISTRICT EDUCATION OFFICER 

(FgVIALE) MALAKAND AT BATKHELA
OatnComm

I

r
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C P-6'/y
^tjOWSAUSE NnT„>^

^^^r^oJKhanon District Mahkond. upon you
%

==SSS5====^“r
O unkhwa Civil Servant (ESD) ruielsoih^^ ocf5/om,55/om specified in rule-3 ofKhyber 

ond you come to schoTofZVhe long

«srcs"rr'"’“f/iree yeor^ i/p till

om

v/

e school, but repair/work has been done In the lastno
now.

compJJnt being the

you the major penalty of Rer^ovol from servicTunZT 1°''! decided to impose upon
Civil Servants {E&D} Rules 2011. ^ Khyber Pakhtunkbwo

^f°''^^uid penalty shLldfo7bl%ZiZZ^^^^^

heard In person. ^ ^ ^ 'whether you desire to be

delivery. ItshoVbe prJsuTeTthltllTh^Tn^^^^^^^ not more than fifteen days of its
action shall be taken against you. ^

COMPETENT AUTHORITY
district education officer (FEMALE) 
malakandatbatkhela.

Dated f?/ /../ 'Endsf.No. .P^C'. <->y /FNo/Complaint/PST (F)/
Copy of the above is forwarded to'-

MstShagufta PST GGPS No.l Khanoori Mafakond 
^ reacAeJ to this office within seven days positively.

tjil /- ^ \
jZM' ^

t? ri<i' ‘^l^™CTy^UCATIONOFFias (FEMALE) 
O' atBATKHELA.

■■

/2016.

3.
remarks ,Jhat her reply should

Ni n
Supdtt: BPS-17 

SDEO (F) Batkhela
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ISuprcmc Courl of Pjikhlan]

Pmciili Sycil Dccdnr Uussnin Slm|, and Tanvlr Ahmed Khan

Syed NIAZ HUSSAIN SHAH nUKUARI.Tl'ClINICUN (PROCKSS)- 

versus

on. AND GAS I)KVKI,()|-MENT COKPOKATION LIMITED through Chairman,
Mend OfTIcc, UInm{iha(l--'Rcspnmicnf

Civil Pclilion For. Leave to Appeal No-51 of 2002, decided on 11th September, 2002.

(On appeal from judgment dated 2-11-200! passed by the Federal service Tribunal, Islamabad, in 
Appeal No. 107()(R)CE of 2000)

f- 7

,.I.I

-Petitioner

OGDC

(a) Civil scrvlcc-

—-Pay, entitlement to---Whcn there is no work, there is In no pay.

(b) Civil scr\'icc-
■" Salary, refund of-'-Civil servant after obtaining slay order against his transfer was allowed to 
contitiuc hi.s duties at. original places where he was paid salary for about three years. -—Authority 
dcdueicd from salary of civil servant the amount paid to him as salary for the period when he 
remained absent from duly---Scrvicc Tribunal dismissed appeal of civil servant-- Validity—-Civil 
servant had not performed his duties either at ori^nal place or at transferred place, thus, was not 
entitled to .salary---Period for which refund of salary was elTecled from civil servant was the period 
for which, he had not worked—-When there was no work, there was no pay---Rccovery had rightly 
been effected from civil servant—-Impugned judgment was not open to e.xception as there was no 
jurisdictional error or mtsconslruclion of facts and law---No substantial question of law of public 
importance as envisaged under Art. 212(3) of the Constitution was made oul---Supreme Court 
dismissed petition for leave to appeal in circumstances-—Constitution of Pakistan (1973), An. 212(3).

Sadlq Muhammad Warraich, Advocate Supreme Court and Ejaz Muhammad Khan, 
Advocate-on-Rccord (absent) for Petitioner.

Sardar Muhammad Aslam, Dy. A.G. and M.S. Khattak, Advocaieai-Record for Respondent. 

Dale of hearing: 11th September, 2002,

JUDGMENT

SYED DEEDAR HUSSAIN SHAH, J.—Petitioner seeks leave to appeal against that judgment of

2/24/2016 12:52 AMI of3

impo.scd major penally of removal from service vide order dated 06.06.2016 on 

the allegation of absence from duly. Tlic appellant filed departmental appeal on

i

SaeernSupd«;BPS'l7
SDEO BaihhM



http://ww\v.pakistanIawsite.conVLawOn!lne/law/contcnl2I.asp?Case.a
the Federal Sendee Tribunal,, Islamabad (hereinafter referred to as the Tribunal) passed in Appeal No, 
1076(R)CE of 2000 dated 2-11-2001, whereby appeal filed by the petitioner was dismissed.

2. Briefly stated that facts of the case are that on 4-7-1994, the petitioner was transferred from Missa 
Kis\N-al to Peer Koh. He felt that transfer order so issued was mala fide and he was punished being the 
Union Official of the respondent/Corporation, therefore, he approached the NIRC for restraining the 
order under Regulation 32 of NIRC Procedure and Functions and Regulations; .1974 and a stay order 
against his transfer to Peer Koh was granted and he was allowed to continue and perform his duties at 
Missa Kis^^■al and also paid his salary that after about 3 years the respondent started deductions from 
tlie salar>' of the petitioner i.e. the amount which had been paid to'him as salary, during the period he 
worked at Missa Kiswul on the strength of the stay order of NIRC.

3. Feeling aggrieved, the petitioner approached the Tribunal by way of appeal, which was dismissed. 
Hence, this petition,

4. Wc have heard Ch. Sadiq Mohammad Warriach, learned counsel for the petitioner, who, inter alia, 
contended that that petitioner’s absence from duty from 2-7-1994 to 8-8-1994 and 5-10-1994 to 
10-9-1996 ^^T1S wrongly treated as Extra Ordinary Leave (EOL) and the 0/Tlcc Memorandum dated 
13-2-1999 issued by the respondent/Head Office may be cancelled; that the Tribunal had not 
exercised its jurisdiction fairly and the recovcr^'/deduction of the amount already drawn by the 
petitioner from the respondent is unwarranted.

5. Sardar Muhammad Aslam, learned . Dy.A.G. vehemently controverted the contention of the 
learned counsel for the petitioner and pointed out that no doubt NIRC issued an injunction to the 
petitioner but the same was re-called by the Tribunal on 18-8-1996.-‘He has also referred to the appeal 
of the petitioner which is at page 57 of the paper book, in which he has slated as under;

"I had reported for duty at Pirkoh Gas Field. Therefore, regularizing the period of stay, ordered 
by the Coiut as E.O.L is injustice with me."

On his application office submitted summary to the Chief Personnel Officer of the 
respondent/Corporation, which reads as under:

"(70) Reference para-180/N, it is submitted that as per message No.MK.1331 dated 
26-11-1999 (PR244/Cor.) O.M.(F), Missa Kiswal, Mr. Niaz Hussain Shah was relieved from 
Missa Kiswal Oil Field, for Pirkoh Gas Field. He neither reported at Pirkoh nor at Missa 
Kiswal Oil Field, after getting stay order from NIRC. O.K(F), Missa Kiswal Oil Field, did not 
confirm whether he performed any official duly during his stay (off & on) at Missa Kiswal. Mr. 
Niaz Hussain neither claimed any field benefit like messing/D.A. and Rota facilities nor paid 
by the Location Incharge due to his non-performance of any duty.

"(71) In view of above, if approved by Manager (Personnel), his request may be regretted in 
the light of earlier decision as per para. 141 -A, please,"

The perusal of the above document shows that the petitioner did not perform his usual duties and was 
not entitled to salary as claimed by him.

6. Sardar Muhammad Aslam, learned Dy.A.G. further pointed out that recovery was already been

2/24/2016 12:52 AM2 of 3

Nueem KhaH
Supdtt: BPS* 17 

SDEO(FfButkhela
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effected from the petitioner and that Office Memorandum referred to hereinabove was entirely in 
accordance with the O.G.D.C. Service Regulations, 1974. It was'aiso pointed out by him that the 
petitioner in due course of service has already been promoted , to his Managerial post.,

7. We have considered the arguments of the learned counsel for the parties and have carefully 
examined the record, which shows that the period for which recovery of refund of the salary 
effected from the petitioner was the period for which he did not work. By now, it is settled law that 
when there is no work there is no pay. Tlie petitioner did not perform his’ i duties as mentioned 
hereinabove and recovery was rightly effected from him; thereaft^j he was promoted to the post of 
Manager. The impugned judgment is entirely based on proper appreciation of the material available 
with the Tribunal We further find that there is no Jurisdictional error or misconstruction of facts and 
law. Tlie impugned Judgment is not open to exception.

8. Moreover, a substantial question of law of public importance, as envisaged under Article 212(3) of 
the Constitution, is not made out.

9. For the facts, circumstances and reasons stated hereinabove, we "are of the considered opinion that 
this petition is without merit and substance, which is hereby dismissed and leave to appeal declined.

t
was

S.A.K./N-100/S

Petition dismissed.

NfieemKhan 
Supdtt; BPS-I7 

SDEO (F) Batkhela 2/24/2016 12:52 A

imposed major penalty of removal from service vide order dated 06.06.2016 on
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% RF.FQRE THE KHVBEK PAiaiTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 1038/2016

Date of institution ... 06.10.2016 
Dateorjudgment ... 30.08.2019

Mst. Shagiifta Bibi, Ex:PST (BPS-12), 
GGPS Khanori No. 1, District Maiakand

(Appellant)
VERSUS

1. The Government ofKhybcr Paklilunkhwa through Secretary (E&SE) 
Department, Khyber Pakhtunklnva, Peshawar.

2. Tlie Director (E&SE) Department. Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (F), District Maiakand.
4. The District Account Officer, District Maiakand.

\

(Respondents)

APPEAL UNDER SECnQN-4 OF THE KHYBER PAKHTUNKHWA 
.SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED 
ORDER DATED 06.06.2016 WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE WAS IMPOSED ON THE APPELLANT 
WriTIOUT rONDlJCTING REGULAR INQUIRY IN THE MASTER 
ANi:> AGAlNf^T NOT TAKING ACTION ON THE DEPARTMENTAL 

OF '[’HE APPELLANT WITHIN THE STATUTORY 
PERIOD OF NINETY DAYS.
APPEAL

For appellant.
.. For respondents.

Mr. Noor Muhammad Khallak, Advocate 
Mr. Muhammad Jan, Deputy District Attorney

. ''V ■ ^Mr. MUT4AMMAD AMIN KIIAN KUNDl 
^ MR. HUSSAIN SHAH

attested

Khvber Pakhnmkliwn 
Service Tribunal,

Peshawar

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

, JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBEIU^ Counsel for tlie 

appellant and Mr. Muiiammad Jan. Deputy District Attorney for tlie respondents 

present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

was serving in Education Department as Primary School Teacher. She was 

imposed major penally of removal from service vide order dated 06.06.2016 on 

liA allegation of absence from duly. The appellant Hied departmental appeal

2.

on

Nneem Khan 
Supdtt: BPS-I7 

SDEO (F) Batkhela
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24.06.2016 which 

06.10.2016.
Wfts not responded hence, ihc present service appeal on

3. ^espindcnls Were

'vriiten rcp\iommc„ts.

Lcarni 

appointed ns 

‘hat the appcliii

summoned who contested the appeal by filing of

4.
counsel for the appellant contended that ‘he appellant was

hiiary School Teacher in th
c year 2010. It was further contended

performing her duly regularly wilhoulwas
any complaint. It 

- imposed m^br penalty of removal 

'* "Cither ejinrge sheet, statement of
T eeal.on wnsLed or frnmed upon her nor proper inquiry was eondue.ed

any show-caus notice nlongwiih c

"'asrunhcrcobndcd dial Ihe nppdlam
was i

rrom service VIC order dated 06.06.2016 hi

nor

opy of inquiry was handed over to her. It was 

any absence notice^ further contenfd that neither 

^ "Or any absen
I ^

^ CO required und' rulc-9

(Efncicncy &&isciplinc) Rule, 2011 therefore, the appellant wnf^ondemned

was issued to Ihe appellant ' *
nolice/show-cause notice was published in two newspapcr.as 

ot Khyhcr Paklitunkhwn Government Servants

unheard whic has rendered the whole proceeding illegal and liable to be set-

aside. It was t 0 contended that the alleged absence period was also for a short
■

period of 2/3)nonlhs therefore, the major penally of removal from service is

very harsh aslhe appellant was having more than six years service in her credit

therefore, prayed for acceptance of appeal.

On lilt other hand, learned Deputy District Attorney for the respondents . 

^opposed Ihc contention of learned counsel for the appellant and contended that

serving as Primary School Teacher in Education Department.

fake medical 

of lawful 

fuinUcd

, the corupctcul

H
frj the appellant waso further contended that the appellant has produced

U mi
prescription and remained absent from duty without permission

\ codal formalities werefurther contended that all the

of renmval from service therefore
aulhotity. U was:

ing major penaltybefore \m^

pt-
•,'

\

/Va.OTj^“ 

tkhelo

I
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' V

nulhoriiy has rightly imposed major penalty of removal from service and prayed •

for dismissal of appeal.
6. Perusal of the record reveals that the appellant was serving in Education

imposed major penalty ofPrimary School Teacher. She wasDepartment as
removal from .service on the allegation of absence from duty without permission

(hat neither charge sheet, statement of
of lawful authority but the record reveals

conducted norallegation ^vas served upon the appellant nor proper inquiry was 

any show-cause notice alongwith copy of any inquiry report was handed over to

issued by the competent authority tothe appellant nor any absence notice
advertisement regarding her absence was published in two

was

her nor any
of Khyber Pakhlunkliwa Governmentrequired under rule-9newspaper as

Discipline) Rule, 2011 therefore, the appellant was

liable
Servants (Efficiency &

ed unheard which has rendered the whole proceeding illegal andcondemn
to be set-aside. As such, wc partially accept the appeal, set-aside the impugned

order and reinstate the appellant into service without back befits. However, 

espondent-deparlmcnl are at liberty to conduct de-novo inquiry

prescribed under the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rule, 2011 wilhin a period of ninety days from the 

date of copy of receipt of this judgment. The issue of back benefits will be 

subject to the outcome of de-novo inquiry. Parties are left to bear their own 

costs. File be consigned to the record room.

in the mode
the r

and manners

(MUHAMMAD AMIN KHANKUNDl) 
MEMBER

p ^ orPrcscniallan O //
. '""/’/(HUSSAIN SHAH:i^„„,bcr nf --------

MEMBER

/
announced
30.08.2019

4

Cnpyin}' Fcf
Urgent------

Total_____

Nimic ofCu;:; i 
Date of CuiUjiRcf'.'T' I'f t 
Date of Deliver.' of'''rt* -...Lx-- i

Naeem Khan 
Supdtt: BPS'17 

SDEO (F) Batkhela
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AUTHORtTY LETTER.• V>

I District Education Officer (Female) Malakand do hereby authorize Mr, Naeem Khan Supdtt:

0/0 of the undersigned to attend the Khyber Pakhtunkhwa Service Tribunal Court In connection with

filling of Para<v/ise comments in service appeal No.l5$S/2022 titled pf Mst: Shagufta Bibi VS Govt: of

Khyber Pakhtunkhwa Peshawar.

v t
i

■»

i
ll;

Disyict Education officer (Female), 
Malakand.

OfiWct Education omcer 
Malakand

I

I

I .. .*...
' V

\

V,


