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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR#

Service Appeal No. 1155/2022

Qaiser Zaman, Work Superintendents (BPS-10) 
Public Health Engineering Division Mardan

Appellant
•s-

VERSUS

1. Govt. Of Khyber Pakhtunkhwa, through Secretary Public Health Engineering 

Department, Peshawar.

2. Secretary Establishment Department Civil Secretariat, Peshawar.

3. Secretary Finance, Finance Department, Civil Secretariat, Peshawar.

4. The Chief Engineer (Center), Public Health Engineering Department 

Peshawar.

Respondent

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 - 4.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:
]. The Appellant has no cause of action nor locus standi.

2. The Appellant has not come to the Tribunal with clean hands.

3. The instant appeal is hit by “laches” and as such not maintainable.

4. The present appeal is liable to be dismissed for miss joinder / non-joinder, of 

necessary parties.

5. The Appellant has filed the instant appeal on malafide motives.

6. The instant appeal is against the prevailing laws and rules.

7. The Appellant is estopped by his own conduct to file the present appeal.

8. The instant appeal is not maintainable in the present form and also in the present 

circumstances of the issue.

9. That the instant appeal is barred by law and limitations.

ON FACTS:

1. • Pertains to record.

2. Incorrect and misconceived. It is clarified that the appellant did not submit any 

departmental appeal before the Chief Engineer (Center) Public Health 

Engineering Department being the competent authority and instituted / filed the 

instant service appeal before the Honorable Tribunal. The present appeal is not 

maintainable in the eyes of law and liable to be dismissed with cost.

3. Incorrect and misconceived. The appellant is misleading this Honorable Tribunal, 

it is clarified that the appellant passed his D.A.E (Civil) in the year 2017 which is 

also annexed by the appellant in his supporting documents at annexure-B on page
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No.9 of the service appeal. Public Health Engineering Department in consultation 

with Finance Department and Establishment Department amended the Service 

Rules vide notification No. 50(Estt)/PHED/1-9/2019-20, wherein, 1% quota is 

reserved for promotion of Works Superintendent to the post of Sub Engineer BPS- 

12 on the basis of seniority cum fitness with five year service as such , having at 

least Second class diploma of Associate Engineering in Civil , Electrical, 

Electronics, Mechanical Technology from a recognized Board of Technical 

Education fCopy of notification is attached os Annexure-A).

A. Incorrect and misconceived. That the quota is already entertained by the 

respondent department in 2017-18, wherein, two (02) Work Superintendents 

namely; Mr.Abdur Rahim and Mr.Asmat ULlah Khan were promoted to the post of 

Sub Engineer BPS-12 and were posted on 10.01.2018 accordingly (Copy of office 

order is attached as Annexure~B).

5. Incorrect and misconceived. Seniority list has been maintained by the respondent 

department and the appellant is at serial No.l and he will be promoted on his 

turn as per existing promotion policy of Public Health Engineering Department

(Copy of seniority list is attached os Annexure-C).

#

GROUNDS:

A. Incorrect and misconceived. It is clarified that the respondent department 

reserved 1% quota for promotion of Work Superintendent (BPS-10) to the post of 

Sub Engineer (BPS-12). Promotion quota of other department is not applicable 

on the respondent department, as Standing Service Rule Committee (SSRC) being 

the competent forum framed service rules of the respondent department.

B. Incorrect and misconceived. As discussed in the preceding paras.

C. Incorrect and misconceived. As discussed in the preceding paras.

The appellant is misleading this Honorable Tribunal,

as 33% quota is reserved for CLass-IV to the post of Junior Clerk is a non-Technical 

Post, however, the post of the appellant is a technical post.

E. Incorrect and misconceived. As discussed above.

F. Incorrect and misconceived. As discussed above.

G. Incorrect and misconceived. As discussed above.

H. Incorrect and misconceived. As discussed above.

I. Incorrect and misconceived. It is clarified that the appellant would be promoted 

on his turn as per existing promotion policy of the respondent department.

J. Incorrect and misconceived. The appellant misleading this Honorable Tribunal 

and did not submit his departmental appeal before the Chief Engineer (Center) 

being the competent authority.

K. The respondent departments seek permission from this Honorable Tribunal to 

raise additional grounds at the time of arguments, please.

D. Incorrect and misconceived.
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It is, therefore, most humbly prayed before this Honorable Tribunal, that the 

present appeal being vexatious and devoid of merit may please be dismissed with 

cost.i

•=.

o
Chief En^'neer (Center)

Public Health Engineering Department 
Peshawar ’ 

(Respondent No. 4)

Secretary
Public Health Engineering Department 

Peshawar 
(Respondent No/T

Sect'etary
Finance Department 

Peshawar
(Respondent No. 3)

yj
Establishment Department 

Peshawar
(Respondent No. 2)

/
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*• GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

(Civil Secretariat, Technical Block, Police Line Road, Peshawar)
Dated Peshawar, the August 02, 2023

n PHEDKPGovt PHEDKPGovt M Dhed.lit(q)amail.com B 0919223432 0919213922

AUTHORITY LETTER

No. SOfLlT)PHED/ST-82/Oaiser Zaman/C.EfCenter): Mr. Kamran Shahid,
I/)

Assistant Social Organizer PHE Department, .are* hereby authorized to submit 
the Joint Parawise Comments and attend the KhyberPakhtuinkhwa Service 

Tribunal Peshawar in connection with the defense of S.A No. 1155/2022, 1157 & 

1158 titled "Qaiser Zaman & Other VS Government of Khyber Pakhtunkhwa 

through Secretary Public Health Engineering Department & Others" on behalf of 
the Secretary Public Health Engineering Department, to protect the Government 
interest.

SECRETARY 

Public Health Engineering 

Department Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1155/2022

Qaiser Zaman, Work Superintendents (BPS-10) 
Public Health Engineering Division Mardan

Appellant

VERSUS

1. Govt. Of Khyber Pakhtunkhwa, through Secretary Public Health Engineering 

Department, Peshawar.
2. Secretary Establishment Department Civil Secretariat, Peshawar.
3. Secretary Finance, Finance Department, Civil Secretariat, Peshawar.
4. The Chief Engineer (Center), Public Health Engineering Department 

Peshawar.

Respondent

AFFIDAVIT

I, Kamran Shahid, Assistant Social Organizer, Office of the Chief Engineer 

(Center), Public Health Engineering Department Peshawar do hereby solemnly affirm 

and declare on oath that the contents of accompanying Para wise comments on behalf 

of respondents No. 1 & 4 are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Tribunal. It is further added that 

neither ex-party proceedings nor limitation period is granted against the resg 

department by this honorable Tribunal.

'-r

n<?r M>e,r

ent

IC# 16101-6850506-9



GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

Dated Peshawar, the 141 12 12020

notification
of the provisions contained in 

, Promotion and
In pursuanceMn,<gQfEsttVPHPD/l-9/2019-2Q;

sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment 
Transfer) Rules, 1989, the Public Health Engineering Departme^, Department's

Establishment Department and further amendments
Notification No.SO(Estt)/PHED/l-9/2010 

shall be made, namely:
amendments

In the APPENDIX:-

Under the heading "Engineering Cadre":

s«M ms, « coi™ ms = a « «»"= •"«“ »«
shall respectively be substituted namely,

(1)

(i)

(ii)-

5
3 Percent, by promotion, on the

from 
having

(a) Five
basis of seniority-cum-fitness, 
amongst the Draftsmen 
qualification mentioned in clause (a) or 
Column No.3 v^ith five years service as
such;

fa) AC least Second Division Diploma 
of Associate Engineering in Civil 
Technology, from a recognized 
Board of Technical Education; or

fb) At least Second Division Diploma 
of Associate Engineering in 
Mechanical Technology, from a 
recognized Board of Technica 
Education; or

fc) At least Second Division Diploma 
of Associate Engineering In 
Electrical or Electronics 
Technology, from a recognized 
Board of Technical Education.

percent, by promotion, on the 
basis of seniority-cum-fitness from 
amongst the Works Superintendents, 

of the qualification

0^1 ... i’.l-Cm'
(b) one• u -o

N having any .
prescribed for iniUal recruitment in 
Column No.3, with five years' sei-vice 
as such;

Oi'

!Jn
initial(c) eighty-eight percent by 

recruitment having 
reflected at clause (a) of Column No.3;

qualification

(d) three percent by initial recruitment 
having qualification reflected at clause
(b) of Column No.3;

(e) three percent by initial recruitment 
having qualification reflected at clause
(c) of Column No.3;

C-

theNote; For the purpose of promotion 
seniority of Works Superintendents l

from the date of their regular
shall be

reckoned
appointment as Works Superintendgnt^—

■(?.) Under the heading "Ministerial Establlshm.ent".
against Serial No.6, in column No.5, for the words "five years", die words three 

years" shall be substituted; and ,
(i)

P.T.O

Scanned with CamScanner
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,i4(il) against serial No. 13, for the existing entries, the following shall be substituted 
namely:-

51 2 A3
(a) Thirty-three percent by promotion, on the basis 

of senlority-cum*fitness from amongst the 
Dafloris, Record Lifters, Barkandazs, Daffadars, 
Nalb QasWs and Chowkidars including holder of 
equivalent posts who possess at least second 
division Intermediate CertiRcate or Its equivalent 
qualification from a recognized Board with at 
least tv/o years' service as such; and

(b) sixty-seven percent by initial recruitment

Note; For the purpose of promotion, there shall be 
maintained a common seniority list of Daftaris, 
Daffadars, Record Lifters, Barkandazs, Naib Qasids 
and Chowkidars including holder of equivalent posts 
with reference to the date of their acquiring the 
Intermediate Certificate or its equivalent qualiHcation 
from a recognized Board.

Provided that:

(a) if two or more officials have acquired the 
Intermediate Certificate or its equivalent 
qualification in the same session, the inter-se- 
seniorlty In the lower post shall be maintained for 
the purpose of determining seniority in the 
higher post; and

(b) where a senior official does not possess the 
requisite qualification at the time of filling up a j 
vacancy the offidal next junior to him possessing 
the requisite qualification shall be promoted in 
preference to the senior official.

Provided further that the condition of Intermediate 
Certificate or its equivalent qualification from a 
recognized Board as laid down at clause (aj above 
shall not apply till the expiration of a period specified 
in the Establishment Department Notification 
No.SOE'lV/(E&AD)/l-35/20H dated ^Ju!i:,_20i9, 
to the existing matriculate incumbents of the posts of 
Daftaris, Record Lifters, Daffadars, Barkandazs, Naib 
Qasids and Chowkidars for promotion to the post of 
.junior Clerk." 

"13 Junior
Clerk

(a) At least second 
division Intermediate 
Certificate or its 
equivalent 
qualification from a 
recognized Board;

18 to 30 
years

and

(b) a speed of thirty (30) 
words per minute in 
English typing."

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG; DEPARTMENT

Dated Prxhawar. the 14 / 12 / 2020Nn.SOfEsm/pHED/l-9/2019-20l

Copy forwarded to the:-
1) All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa. 
Z) Secretary to Governor Khyber Pakhtunkhwa.
3) Principal Secretary to Chief Minister Khyber Pakhtunkhwa.

qj Manager Government Stationary & Printing Department.

12) Office Order File.
X

sEcnohroFiPi^R^^^
\U- \'LO 0-7,.
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Daieil 1‘esliawar, the lo /Oi/2018.
/PHE.

* ^

OFFICE OUDEU
i '

On the recommendation of the Dcpailmcnial Promniioii Commilicc (DPC) in its 
meeting held on 06.12.2017, under the Chainuunsliip of Chief Engineer (SouthJ PIIE 
Department, iltc competent aiitliority is pleased (a promote the following Tracers (BPS-?) nnd 
Work Supcrinicndaiit (BPS-10) to the post of Sub Engineer {BPS-12), in the best interest of 
public.

Prmtmtcd from Tracer t(> Sub Eni'inper
1) Mr. Fawad Mi Shab
2) Mr. Allah Noor
3) Mr. Multnnimad Arif
4) Mr. Muznil Bilal
5) Mr. Umar Faruuij
6) Mr. Asghar /aved
7) Mr. Muhammad Waqas 
S) Mr. Ifliklmr Ahmad
'.>) Mr. Fahac! Elalii

Prnniiilei! from Work SiiiKThiinidaiit to Snh Knttinecr

1) Mr. Abdur Rahim

2) Mr. Asmat IJlIali Khan

Consequent upon their promotion to the post of Sub Engineer, they will
Civil Sersams act 1973, read with

reniam on

probation for a period of one year, as per 
appoinlijietit/promolioii and transfer mlcs 1989. as such, the following pusting/traiufcr arc

Itereby ordered, with immediate effect.

Remarks'loH FromName
Sab Engineer, ot the 
disposal ofCliicf 
Unpineer North 
Sub Engineer PIIE 
Divisinn Dannu 
Sub Engineer PHE 
Division Lnkki 
Marwat________
Sub Engineer PHE
nlvidmi Hangu _ 
Siib Engineer PHE 
Division Karak _
Sub Engineer PHE
ntvKtnn K.iitak _ 
Sub Engineer PHE 
nivkimi Peslnivs’^ 
Sub Engineer PHE 
Division jJaEiliU—

For further
Posiing'Adjusuncnl

Against the 
ctiuing vacancy.

Against die 
existing vacancy

' Against the
..vUting vacnncy_ 

Against the 
_r.Tisiin.c vac^Sl- 

Against tlic

Vice Item N'odO

:) Tracer PHE Ditision 
Chars-idda
Tracer PHE Circle 
Dannu

c Mr. 1-awad Ali SImh

2. Mr. Allah Noor

Tracer PHE Division 
Lakki Marwnt

3. Mr.Muhamimd Arif

Tracer PHE Division 
Kohat__________
Tracer PHE Circle

i. Mr.HazrfitUilnl 

Uiiiar I'aiooq 

Asghar Juved 

Mulinrnmad Waqas 

‘h' Ihiidiar Alunail

5.
Kohai
Tracer PHE Division6.
Karak

7. Tracer o/o Chief 
Eiunncer South PHED 
Tracer PHE Circle

■'""^cahasTltic
8.

Dannu
ConftlP«8C-2

CamScaiincr
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Tracer PHE Division
DJ.Khan

Sub Engineer PHE 
Division Tank 
Sub Engineer, al the 
disposal ofChief 
Engineer North

Against the 
existing vacancyMr. Fohad Elahi9.

•« - Sub Engineer PI IE 
Division Peshawar

For further 
Posllng/AdjustmcniMr. Anayat-ur-Rcliinan10.

Work Supcrinicndcnl
PHE Division D.I.Kliaa

Sub Engineer PHE 
Division D.i.Khan

Against the 
existing vacancyMr. Asmat Ullah Khan11.*

Chief Engineer (South) 

/Dated Peshawar the, h / /2Q1REndstu No. ^1 /b-.A3 / PHE;

Copy forwarded to:

1. ITieSecrctary to Govt of KJiybcr Pakhmnkhwa PHED Peshawar
2. The Accountant General, KJtyber Pakhlunkliwa, Peshawar.
3. Tlie Chief Engineer (North) Public Health Engg: Department Peshawar.
*1. All Superintending Engineers (North/Soutli/FATA) in PIIED. Khyber Paklitunkhwa.
5. All Executive Engineers conccnied (Norili/Souili/HAI A) PHED Khyber Paklitunkliwa.
6. Tlte Section Officer (Estt) Public Health Engg: Department Peshawar.

All District Accounts Officer concerned.
S. The official concerned.

Chief Engineer (South)

PubVicn^-
5

CamScaniier



OFFICE OF CHIEF ENGINEER (CENTER! ^ 
PUBLIC HEALTH ENGINEERING DEPART^NT 

KHVBER PAKHTUNKHWA PESHAWAR

'

NOTIFICATION

In pursuance of Section-8 (5) of the NWFP Civil Servants act 1973, the Final Seniority List of Work Superintendant ( BPS-10), (3 years DAE ) of Public Health Engg: 
Department, as stood on 31.10.2018, is notified as under:-

Date of 
Appointment 

to Present Post

Date of
Commencement of 

Serivce

Date of
Appointment to 
Previous Post

Home
District

S.No Name RemarksFather Name Qualification Date of Birth

1 Qaisar Zaman Zoor Talab Khan 07.04.2009Mardan DAE (C) 14.03.1968 07.04.2009

2 Hamza Ali Khan Muhammad Ibrahim 23.07.2012Bannu 09.01.1993 24.07.2012DAE (C)

Ghulam Khan Mohammad Ayub Khan 07.08.2014Karak 03.02.1965 25.09.1986DAE (Elec)

3 Inayat ullah Khan Aziz Ur Rehman Karak 17.10.2017DAE (C) 02.03.1990 18.10.2017

Chief Engineer (Center)

Endstt: No. /E-16/PHE / /2018Dated Peshawar the

Copy of the Seniority List is forwarded for information and intimation of discrepancy if any to the: -

1 - Chief Engineer (North) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.
2 - Chief Engineer (FATA) Works & Service Deaprtment Pehawar
3 - All Superintending Engineers in Public Health Engg: Department Settled/FATA Khyber Pakhtunkhwa.
4 - All Executive Engineers in Public Health Engg: Department Settled/FATA Khyber Pakhtunkhwa.
5 - Section Officer (Estt) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar

Administrative Officer (Center)

Officer
yniGf engineer (Cenfer) 

Oeptt:
0/Othew, 
Public •
Khyber


