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110.01.2018

“MUHAMMAD HAMID MUGHAL, MEMBER: -|
Learned counsel for the appel’ant and Mr. Usman Ghani"._.‘:

Léarned District - Attorney on behalf of the respondents :

present.

2. Appellant has ﬁled the present service appeal u/s 4 o

of the Khyber Pakhtunkhwa Service Tr1bunal Act 1974

¥

(

| against the respondents and made 1mpugned therem the ord‘er |

dated 24.02. 2016 of respondéiit” ‘lo 2 whereby the appellant .f,: :

was dlsmlssed from service. The. appellant has also

challenged the order dated 11.04.2016 of the appellate

@ s R
Sr. | Date of Order or other proceedmgs w1th sugnature of Judge or
| No |order/ IVIaglstrate e e T
| proceeding ' o e
s L
1 2 o 3
BEFORE THE 'KH,YBER PAKiITUNKHWA SERVICE TRIBUNAL
pp Appeal No. 1103/2016
v * Dateof ‘Institution = ...28:10.2016
Date of Decision ... 10.01.2018
Mubhammad A y2z Ex Constable No.562 District Police
- Mardan - Appellant | -
1» Députy Inspector General of Pohce Mardan Region-1
Mardan. - :
2. District Police Ofﬁcer Mardan
-3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar
‘ Respondents L §
+ JUDGMENT =~ .



authority/respondent No.l whereby the departmental appeal

of the appellant was rejected. R
v

- 3. At the very outset learned Drstrlct Attorney ralsed the | .-
objection that the present appeal is time barred As such thls o

Tribunal is now first to determiﬁ'e'.the issue of limitation and if |

.theappeal is time barred then 'th—is ‘Tribunal cannot touch the | - -

merits of the case.

v

4. In order to.meet the issue_of limitation learned counsel |

v

for the appellant centended that order dated 11.04.2016-_"}’: _'
regarding rejection of departmental appleal was not conveyed j::;i:
tovthe.s,.;appellant arid*finally the "Sbbénant obtained the same on-
29.09.2016 and filed the present ;se’rvi’ee" appeal on

28.10. 2016 within thn*ty (30) days of obtalnlng the order | .-

‘‘‘‘‘‘

| appeal is well within time. Further argued that the appellant :
has also mentioned thrs fact in. Paua 5 of memo of appeal and | -

-also. ahnexed therewith the a_pplication for condonation of |+,

delay..

5. As against that lea'rned Di-étﬁct Attérney argued that the' ’
departmental appeal of the appellant was- decided on|
11.04.2016 and the appellant was supposed to file the present |

service appeal within  thirty (39) days’of the decision of the o

VIR £

v



departmental- appeal_, however ‘—the appellant has filed the| -
present service apfical after a "l?l_l)se of more than six (06)|

months of the‘.decision' -of defpartni'ental appeal hence the| =

present service appeal is hopelessly tlme barred Further | -

argued that from the perusal of order dated 11.04.2016 passed |
in the departmertz! appeal, it is evident that appellant was |

also heard in person by the appellat'e authority as such the |

‘plea Of the appellant that the _‘dec"ision ‘on the departmental

' appeal was not communicated to the appellant rather he|

obtained the same on 29.09. 2016 does not appeal to prudent

ur‘

rn‘lnd Further argued that .onus was upon the appellant to|
prove that the decision on the departmental appeal was not
commumcated to the appellant untll 29 9.2016 but he failed to |
dlscharge the same and mere .assertlon/averment is not

sufficient. to condone the delay in 'ﬁling the present service

appeal. .
v ° . :

6. Arguments heard. File perused.

7. - The impugned order “of hd‘i_s_"{nissal from service was
issued on 24.02.2016 and in case the order dated 11.4.2016 | .-
v B : ' ) ’
regarding disposal of departmental appeal was not.

communicated to the appellant, the appellant should have

fil;ed the presentsérvice appeal _wi_thin.é period of not more




than 120 days from the iss(jém‘:‘fém_of the original order of
v : o ) L e :

dismissal from service. The decision on departmental appeal

was made vide order dated ‘11.04.2016 and the appellant

was supposed to’file service appeal within a period of not
more than thirty (30) days from the date of decision of

departmental appeal. Howe\‘('g‘r:the appellant has filed the | -

pr*eseﬁf appeal after more than eight- (8) months of the

| issuance of the original impugned order and after more than |

ST

s_ix (6) months of the decision of ,,thé departmental appeal. It

v ‘ : -
was for the appellant to prove his assertion that he was not

tonveyed with the order regarding the rejection of his appeal
until 29.09.2016, however " the ---—ﬂapﬁgllalnt failed to

-

substantiate his avarment to that effect. Period of more than

six (06) months cannot be condoned merely on the basis of | .

1 ele

bgld assertion. Consequently the application for condonation

of delay is rejected with the ‘reS'uI'imt’haf/the present service |

appeal being time barred is dismissed. Parties are left to bear |

their own costs. File be consigned to the record room after its

' r
completion. o \& e |

___——(MUHAMMAD HAMID MUGHAL) | .
DL e ~“MEMBER = -

(XHMAD HASSAN) S
MEMBER
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09. 12.07.2017 -+ Counsel for the appellant apd Mr. Muhammad Jan, Deputy

b ' District' Attorney-alongwith Mr. Atta ur Rehman, SI for present. -
"

"

Counsel for the appellant seeks adjoumment Adjourned To come

up for arguments on 13.11.2017 before D.B.

-
e
Av oo g™ (Muhamrhad Hamid Mughal)
éb/ Member

(Ahmad Hassan) .
Member =

13.11.2017 . ) Appellant ‘with counsel and Mr. Kabeerullah
’ K’hatték Addl. AG alongwith Attaur Rahman, SI (Legal)

for the respondents present. The learned counsel for the

~ appellant requested for adjoﬁmment; Granted. To come up

for arguments on 10.1.2018 before the D.B.

Member

10.01.2018 . . Learnéd,.counsel.fo'r"ﬁ-’thé appellant present.

k4

Mr. Usman Ghani, Learned District Attorney along with Atta Ur

Rehman ASI for the'respondentspresent. Vide our separate judgment

“of today placed qn file the application for condonation of delay is

rejected with the result that the present service appeal being time

barred is diémiss'_ed. Parties are left to bear’,their own costs. File be
consigned to the retord-room after its completion.

-
o'

(MUHAMMAD HAMID MUGHAL)
- MEMBER o

(AHMAD HAS SAN)
MEMBER v *

s



31.01.2017 -

02.03.2017

11.04.2017

\
B o
it
o

Counsel for the appellant Mr Khalid
Mehmood HC, alongwith Addl. AG fcn respondents
present.  Written reply not submitted. Requested for

adjournment. To come up for written reply/comments on

02.03.2017 before S.B.

Clerk to counsel for the appellant and Mr. Atta ur
Rehman SI alongwith Assistant AG for respondents
present. Written reply submitted. The appeal is assigned to
D.B for rejoinder and final hearing on 11.04.20_1‘7. .

C@Iﬁ(ﬂ
Counsel for the appellant present. Mr. Atta-ur-Rehman, S.I
alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents

also present. Lcarned counsel for the appellant submitted rejoinder

and requested for adjouriument. Adjourned. To come up for arguments

on 12.07.2017 before D.B. L L

(AhmagMHassan) (Muhammad Amin'Khan Kundi)
Member Member ~



21

- 08.11.2016 - | Counsel for the appellant present and‘requested for

. . adjournment. Adjournment granted. To come up-, for

‘preliminary hearmg on21.11 .2016.

| o . (PIR BAKYISH SHAH)
. - | ; : MEMBER

11.2016 Counsel for the appellant present Learned counsel fo the

]

appellant argued that the appellant was 1nvolved in FIR No. 1421 flated

'24.12.2015 under sections 457/380/411-of Police Station Clty Mardan. He

.was 'relj'ea'sed on bail on 13.01.2016 but was dismissed from service on

4 S _ o : ‘
C o ~account of absence and involvement in FIR vide impugned order dated

i

29.02.2016. His departmental appeal dated 03.03.2016 was rejected: on
11.04.2016 where-after instant servide appeal was filed on 28.10.2016 as
rejectlon order was commumcated on 29.09.2016 as stated by the learned

.counsel for the appellant

| Points urged need further consrderatron The appeal is admitted for

| regular hearing subject to legal objectlons at the later stage and subject to l ::' ,
depos1t of security and process fee Wlthm 10 days, where-after notices be . =[~iHl i I
.1ssued to the respondents for written reply/comments for 02.01.2017 before o
SB. | S Y N

| ' (ABDUL LATIF) SRS

MEMBER o

02.01,2017 : Appellant in person and Mr. Khaled Mahmood HC .

i' alongwith Addl. AG for respoindents present. Written rcply not ii; L

submitted. Requested for adjournment. Request-accepted.

up for written reply/comments on 31.01.2017 before S.

/
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Form- A

FORM OF ORDER SHEET
Court of '
Case No. 1103/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings ’ .
1 2 3
5 28/10/2016 The appeal of Muhammad Ayaz presented today by
Mr. Fazal Shah Mohmand Advocate may be entered -in the
Institution Register and put up to the Worthy Chairman for
proper order please. - : \
RéGISTRA —
2- 3 v 20 /é This case is entrusted to S. Bench for preliminary hearing

to be put up there on DRl 20 f‘é

cmim, |

VS




" ./ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

o

" Service Appeal No___{|o% /2016

‘Muhammad Ayaz.................. e e e e aaaaes ..Appellant
A VERSUS -
DIG & others.....coouiiini e, Respondents
I NDE X

[S.No Desc'fiption of Documents _ Ar;nexure Pages
1. Service appeal with affidavit W Covelopefow - . =S
2. Copy of FIR ' - A L -

3. | Copy of affidavit and Bail Order B&C -+
4. Copy of the Order dated 24-02-2016 D N\ —
5. Copy of departmental appeal & Order dated 11-04- |E & F v
' 2016 2]
6. Wakalat Nama 16
Dated-:27-10-2016 Appellant

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar

Cell# 0301 8804841

/—\\-—‘Q__/



‘ D
‘: BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

.y

V.

Service Appeal No “O > [2016. Khyber Pakhtukhwa

Sorvice Tribunal

Muhammad Ayaz Ex Constable No 562 District Police Diary No——f% é
Mardan..................... ot e a et s et Appellggtwdca grlor

1. Deputy Inspector General of Police, Mardan Region-1 Mardan.
2. District Police Officer, Mardan. '
3. Provincial Police Officer KPK Peshawar........... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 11-04-2016 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
DATED 24-02-2016 OF RESPONDENT NO 2 HAS BEEN
REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned order dated 11-04-
2016 of respondent No 1 and Order dated 24-02-2016 of
respondent No 2 may kindly be set aside and the appellant may
kindly be ordered to be reinstated in service with all back
benefits.

Respectfully Submitted:- .

1. That the appellant joined the respondent Department in the
year 1998 remained posted to various Police Stations and since
then he performed his duties with honesty and full devotion.

2. That on 24-12-2015 the appellant along with one other was
falsely implicated in case vide FIR No 1421 dated 24-12-2015
under sections 457/380 of Police Station City Mardan and was
arrested. (Copy of FIR is enclosed as Annexure A).

4 3. That the appellant was released on bail when the complainant
o of the mentioned case gave an affidavit regarding the
‘\E@@‘é‘@"day innocence of the appellant vide Order dated 13-01-2016 of the
b et~ ., Judicial Magistrate Mardan. (Copy of affidavit and Bail Order
E“‘egfﬁsf’*''I’F‘{f’ia‘:'&.':ijre enclosed as Annexure B & C). |
> |/ | |
4. That after release from jail, the appellant reported for duty but
was told by the Moharrer Fazal Malik that he has been
dismissed from service however copy was not provided to him
and later on the appellant came to know that he has been
dismissed from service by respondent No 2 vide Order dated
29-02-2016. (Copy of the order is enclosed as Annexure D).



(>

5. That the appellant filed Departmental appeal before respondent
No 1 on 03-03-2016, which was rejected/filed vide order dated
11-04-2016, however copy of the same was not conveyed to
the appellant and finally he obtained copy of the same on 29-:
09-2016. (Copy of departmental appeal and order dated 11-
04-2016 are enclosed as Annexure E & F). :

6. That the impugned order dated 11-04-2016 of respondent No 1
and order dated 29-02-2016 of respondent No 2 are against the
law, facts and principles of Justlce on grounds inter alia as
foIIows - '

GROUNDS:-

" A. That the impugned orders are illegal and void abinitio.

B. That mandatory provisions of law and rules have badly"
been violated by the respondents and the appellant has
not been treated according to law and rules and the
appellant did nothing that amounts to misconduct.

C.That no inquiry was conducted to find out the true facts
and circumstances, and no one was examlned during .
inquiry.

D. That no charge sheet and show ‘cause notice was
communicate to the appellant.

E. That the appellant was not afforded the opportunlty of
personal hearing. :

F. That the period of absence has been treated as leave
without pay and thus the impugned orders are not tenable
in the eyes of law.

G. That the complainant has stated before the Court that the
appellant is innocent and on the same base the appellant
has been released on bail and as such is also sure of his
acquittal, even the appellant has been dismissed from
prior to the decision of the criminal case .

H. That exparte action has been taken against the appellant
and he has been condemned unheard.

|. That the impugned order s are not speéking orders and
thus not tenable in the eyes of law.

J. That there is misapplication of law as the law mentidne‘d
in the orders is not applicable and the orders are thus
void.



) K. That the appellant has about 18 years of service with
unblemished service record and is Job!ess since his illegal”
dismissal from service. '

L. That the appellant seeks the permission of ‘this honorable

tribunal. for further/additional grounds at the time  of
arguments.

It is therefore prayed that appeal of the appéliatjt may kindly

be accepted as prayed for in the heading of the appeal.
. . f
Dated-:27-10-2016 Through

Fa%ém‘imand

- Advocate, Peshawar

Appellan
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| "BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

- Service Appeal No 12016
Muhammad Ayai ........................................ .....Appellant
VERSUS ‘
DIG & others.....cccvueennene. N erereareseesnrarranrrarrensaans Respondents
 AFFIDAVIT

|, Muhammad Ayaz Ex Constable No 562 District Police Mardan, do
hereby solemnly affirm and declare on oath that the contents of this

Appeal are true and correct to the best of my knowledge and belief -
and nothing has been concealed from this honorable Tribunal.

(=

" Identified by | , ) ' DEPONENT
@\?&h: NI Yog;
Fazal Shah Mohmand ’6"?’.' Y oq| \W’f ~3

Advocate Peshawar
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\;}/ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No /2016
Mu‘hyamméd AYAZ..neiei e e e Appellant
VERSUS ‘
DIG & OtNEIS..eeeeeeeeeeeeeeeeeeeeeereeeeeneeeerereeeeeeaaes Respondents

| _ Aggllcation for the condonationof delay if any.

Respectfully submitted:-

~

1. That the accompanylng appeal is being filed today in which no
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as mtegral
part of this apphcatlon

3. That the impugned order being void abinitio, illegal and time
factor becomes irrelevant in such cases, furthermore copy of
impugned order was communicated to the appellant on 10-11--

- 2014 and the appeal is as such W|thm time.

4. That the law as well as the dictums of the superior Courts als'o
favors decisions of cases on merit.

| It is therefore prayed that on acceptance of this application,
the delay if any in filing of appeal may kindly be condoned.

Dated:-27-10-2016 | Appe%lant

Through

Fﬁﬁgli%ﬁohmand

Advocate, Peshawar

AFFIDAVIT

|, Muhammad Ayaz Ex Constable No 562 District Police Mardan, do :
hereby solemnly affirm and declare on oath that the contents of this

~ Application are true and correct .‘n--:-'-, o_ my knowledge and
belief and nothing has been conce ] ora/l‘)(lje Tribunal.
10
‘.\. %
Identified by | %J,EPONENT
N
Fazamhmand ' "’,;

Advocate Peshawar
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003 | 13.01201p APP for State present Counsel for the petit e .j;;p |
‘ ‘staté“‘was/‘e 7,

\. ~ ,.,v‘

asked to assist the ‘court on behalf of complarnant"Reco,r:d*

Complainant not in attendance, therefore, APP fgr

received. ‘ ' " : -
Accused/petitionérs Ayaz Ahmad and Shahab seek their post

arrest bail in case FIR No 1365 dated 17.12.2015 u/s 457/380

PPC P.SCity. ' '

Arguments heard and record perused. 1

Perusal of the record reveals that the complainant has charged

no one in the FIR and the case was registered against unknown

accused. The local police on the basis of suépicion implicated

present accused pet tioner later on. Neither any recovery nor

T

Eartified to be Truo Copy |

e

ey ey -
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» t _{ 1 -LI‘
Or .03 13012016 any confessional statement has been brought on record. Mo
Cantd B , . S i y L‘\
U eyewitness of the occurrence is available on record, \{v}:ch
‘ makes the}t‘«:ase one of further inquiry. ﬁ , '
In view of above discussion, application in hand is héreby :
allowed and accused petitioners are held entitled for concession’
of bail subject to furnishing of bail bonds to the tune of
Rs.100, 000/- with two sureties each in the like amount to the )
; satisfaction of the court. - .
Copy of the instant order be placed on police file as well as on
Judicial file. Record be returned and file be consigned to record
; : room, Mardan after its necessary compietion and compilation
4 Announced |
(3 13.01.2016
i
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()
ORDER

My this order will dispoée of the departmenta] inquiry, which is conducted

- against Constable Muhammad Ayaz No. 562, while at Police Lines Mardan, while posted at
Police Lines Mardan, is involved in case FIR No. 1421 dated 24.12.2015 u/s 457/380/411 pPS
City ‘and also 1'emaihcd absent -yide DD No. 28 dated 22.12.2015 to-date, His this Aattitude

B adversely reflected on his performance, while discharge his official duty which s an indiscipline

act and grass misconduct on his part as defined in ruje 2(iii) of Police Rules 1973,
In this connection, Constable Muhammad Ayaz No. 562, was issued

charge sheets vide this office Nos. 02/R, dated 06.01.2016, 18/R, dated 13.01.2016 and also

The undersigned agreed with the findings of enquiry officer and the -

~ alleged Constable Muhammad Ayaz No. 562, is hereby dismissed from s_ervice, while lns

" absence period treated as leave without pay in exercise of the power vested in me under ‘the

above quoted rules..

o

o | : /
Order announced ! (}‘

. . p

L . g . - f A .
O.BNo. A /00 A VAV

. —_—t ;f}‘!;,é/. o 2 S

Duted #2457 2 pots £
B |~ (Faisal Shahzad) PSP
District Police Officer;::.

Mardan R

No.iD = C//‘»{f / dated Mardan the 2 T 2, /2016

Copy for information and necessary action to:-
The Deputy Inspector General of Police Mardan Region-1, Mardan.
The S.P Operations, Mardan. o : . A
The DSP/HQrs Mardan, :
The Pay Officer (DPO) Mardan.

- The E.C (DPO) Mardan.

The OSI (DPO) Mardan.

oML

RAVSE4Ete




Sub:

Bir,

s amaaa . -

REGISTERED A/D

The D.I"GO. POlice,
Msrdan Regiom,

.Mardan, .

THROUGH : PROPER CHANNEL

- e S T o S W W G T e e T W

APPEAL AGAINST THE ORDER OF THE DPO MARDAN
DATED 29.02.2016.

- S - - . D o TP WS AR G T ah S T S R P S G -

With reference tvo order of The DPO Mardan

contained in letter No. 1259-641 dated 27.02.2016,

. .. (0.B. Wo. 470 dated 2‘&.02.20169 whereby I-am awarded

* the puniahﬁent of dismiseal from'serviée. (Gopy sttached)

1t is submitted that the impugned.order is

" unjustified , illegal and lisble to be set gside, on

|  _-the following amongst maﬁy other grounds te A

. q‘

Re = true cop
Advocate '

.

That I was ‘falsely charged 1n case FIR ﬂo 1421
dated 24, 12 .2015 U/8 457/580 PPC of The Pa s.

City Mardan on eceount of doubt, melice and

the complainent was misled by my ill-wisheré.



3.

S

Page=2 | - |
D

Resultlantly. "I was a.rmated by the I.oc"al.Poli_ce

i.e. 'The P,8. City Mardsn and remained in Custody

T and pxjiéon‘ t;iil'my release on bail ‘on 15.01.2016. -

~ That on my release, I attended the Police Lines,

- for duty on the same day ie, 13.01_.201_6&!19:6

Mr. Pazal Malik, the Moharrir did not allow me

‘to perform duty on the plee that yous are ¢

dismissed from service.,

Bhat Iiwas not conveyed the copy of the impugned

order,’
\ .

That I obtained the cdpy thereof today on

05.03.?0‘6 from the Office of the DPO ngdan.

™at my absence from duty was beyond By control

as I wee in custedy,

contd. . .vo3/"

Py |
beltrue copy
1a:Dg E’a%ate !



7.

y et
T I T U —

Page-3

Thet no enquiry wes conducted in my presence,
when I;attgnded the offiade of the-DSP /
Tekht Bhai / Te Enquiry Officer for

Enguirw.ﬂe informed me that your agbsence is

|

proved Yet, he ﬁeither recorded my statement

\ )
nor any witnesses was present there,

e

That I |was not served with the final show
cause notice nor supplied the ccpy of the
enquiry report, if any, Thus, I am condemend

unheard thesegh - out,

It is requeated that sétting 88ide the impugned

'ordar, I may kindly be re-in8tated in service with

back gservice benefits snd oblige,

|

| Yours Obediently, = .
: 3;.2.0/5'

( MUHBAMMAD AYAZ

Ex-Conatable No. 562 -
olicc Lines, Mardan

'| o Addressa Mohallah Kooz Kandi Baghdada
Mardan.
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No. 286 Z /ES, Dated Mardan the_ // '/né : '/2016 -

ORDER.

This order will dispose-off the appeal preferred by F.x-Constable .

“Muhammad Ayaz No. 562 of Mardan District Police agamst the order of Dlstnct Police

Ofﬁcer, Mardan wherein he was dismissed from service vide OB No. 470 dated 24.02.2016.

' Brief facts of 'the case are that, he while posted at Police Lines Mardan,
involved in case FIR No. 1421 dated 24.12.2015 u/s 457/380/411 Police Stahon,_ City,
Mardan and also remained absent vide daily diary No. 28 dated 22.12.2015 to-date. His
this attitude adversely reflected on his performance, while discharging his official duty
which is an indiscipline act and gross misconduct on his part as defined in rule 2(iit) of
Police Rules 1975. In this connection, he was issued charge sheet and also proceeded
against departmentally through the Saleem Riaz Khan Deputy Superintendent of Pohce _
Takht Bhai, Mardan, who after fulfilling necessary process, submitted hlS fmdmgs to the
District Police Officer, Mardan as the allegations were estabhshed against him and 4
recommended him for major punishment. The District Police Officer, Mardan agreed w1th :

the fmdmgs of enqun'y officer anld the a]leged Constable was dlsmxssed from servrce

I have peru.sed the record and also heard the appellant in Orderly )

‘Room held in this office on 06.04.2016, but he failed to ]ustlfy his mnocence “and could not '.
. . produce any cogent reason about his absence Therefore, I Muhammad Tahir- Deputy"' R
e .Inspector General of Police, Mardan Regron—l Mardan i in exercise of the powers conferred.

upon. me reject the appeal and do not mterfere in the order passed by the competent‘ .

) authonty, thus the appeal is filed forthw1th

N . ' ..
- N

- (Muhammad Tahif) PSP~
- Deputy Inspector General of Police, .
. Mardan B’egiopQI;'Mardan: -

i.

, Copy to Drstnct Pohce Oiﬁcer Mardan for mformauon and necessary actlon
w/ r to -his office Memo: No 177/ Legal dated 18. 03 2016 His servxce roll is retumed

herewrth for record in your ofﬁce

(*****#)

R @'—I%éTEF
O/

to.be true co;)v
AtIVor:'tto
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
‘g'vicc Appeal No. 1103/2016.
Mohammad Ayaz Ex- Constable ... G Appeliant,
VERSUS.
District Police Officer, Mardan & others...................co e, Respondents.

Parawise comments on behalf of respondents.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-

1.

[PS I NS

o

7.

‘That the appellant has not come to this Honourable Tribunal with clean hands. -

‘T'hat the appellant has got no cause of action. -

That the appellant has concealed material facts from this I Honourable Tribunal.

That the appetlant is estopped by his own conduct, by law to bring the instant appeal.
That the present appeal is bad in its present form hence not maintainable and liable to
be dismissed.”

That the appeal is bad due to non-joinder of necessary parties and mis-joinder of
unnecessary parties. '

That the instant appeal is barred by law & limitation.

REPLY ON FACTS.

b

iud

n

0.

Pertains to record, hence, no comments.

Incorrect the -appellant has been charged, by one namely: Mohammad Niaz Ali, for
the commission of impugned ol’fénce. (Copy of FIR is attached as Annexure-A)
Pertains to criminal record in the im’puéned case, hence, no comments.

As the appellant had been found involved in a criminal case and also absented from
his duty. reported vide DD No. 28 dated 22.12.2015, tili the day ol his dismissul from
service. (Copies of DIY report & dismissal order as Annexure-B & C).

Correct to the extent of rejection of appeal by respondent No. 01, as compélc—ml
Departmental Appellate Authority. Rest of the para is incorrect and baseless, hence,
no comments.

Incorrect. Both the impugned orders are according 1o law, facts and principle of

justice, henee, hold no grounds to siand on.

REPLY ON GROUNBDS,

A.
B.

C.

D.

F.

G.

L—

Incorrect as the impugned orders are legal and as per rules.

[ncorrect as there is no violation of any rules/ law and the appellant has been treated
accordingly. _
Incorrect. Proper departmental inquiry was conducted t]n()twh DSP/Takht Bhat Saleem
Riaz. who after fulfillment of all codal formalitics recommended the appellani for major
penalty.  (Copies of charge sheet ete are atiached as Annexurce-13).

Incorrect. Proper charge sheet was issued to the appellant, Annexed in para —C above.
Incorrect the appetlant was heard in person by respondent No.-01 in Orderly Room held
on 06.04.2016 but he had failed to ]ustliv his abscnce. (Copy of order appeal rejection
is attached as Annexure-E).

As the absence period he spent out of duty and is based on the principle of “No work no
pay”. Hence, the impugned orders are tenable in the eyes of law.

[ncorrect the appellant has been dismissed [rom service on two grounds: (1) involvement
in criminal case and (I1) absence from duty. Both the grounds amount 10 misconduct
under Police Rules,

Incorrect & baseless. The appellamt has been properly inquired and also provided
opportunity ol hearing by the compctent authority, as explained in respondent No. 01
appeal rejection order.

Incorrect. The impugned order are speaking orders and tenable in the eyes of law.
fncorrect. The appellant has been properly dealt under relevant rules/law. The impugned
orders are, therelore. legal and justified.



K. Correct to the extent tenure of his service in police but his long sérvice is filled with.a
series of red:/bad entries.  His services, as police official could not be retained further in
this disciplined force. (Copies of red/ bad entries are attached as Annexure -F).
V' [. The respondents also seek permission of this Honourable. Tribunal to present
further/additional, if any, grounds etc. at the time of arguments.

PRAYER:- s : i ' : <

The appellant’s plea for reinstatement in service holds no legal grounds to stand
on in the instant service appeal for his being involved in a.criminal case and -prolonged absence
from duty, whic'h amounts to misconduct under Police Rules. His appeal, as prayed, may please
be dismissed with costs. ‘

Klfyber Pakhtunkhwa, Peshawar.
(Respondent No. 03)

Dy: Inspector General of Police,
Mardan Region-I, Mardan.
(Respondent No. 01) .

strict Police Officer,
Mardan.
-(Respondent No. 02)

&

&
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OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN -

No.___ o 2}. /R/D.A-P.R-1975.

Dated 66— o {_ o016

DISCIPLINARY ACTION UNDER NWFP POLICE RULES - 1975

I, Faisal Shahzad District Police Officer, Mardan as competent authority
am of the opinion that Constable Muhammad Ayaz No. 562, rendered himself liable to be
proceeded against as he committed the following acts/omission within the meaning of sectlon-OZ
(iii) of NWFP Police Rules 1975.

STATEMENT OF ALLEGATIONS

That Constable Muhammad Ayaz No. 562, while posted at Police Lines

~ Mardan, is involved in case FIR No. 1421 dated 24.12.2015 u/s 457/380/411 PS City. He is

recommended for departmental actions by Head of Investigation Mardan vide his ‘office letter
No. 6029/GB dated 31.12.2015 Mardan.

2. For the purpose of scrutinizing the conduct of the said official with

reference to the above allcgatlons Saleem Riaz Khan DSP/TBI Mardan is appointed as

Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with

“provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing

to the accused official, record its findings and make within twenty five (25) days of the receipt of
this order, recommendation as to punishment or other appropriate action against the accused
officer.

4. The accused -officer shall join the proceedmgs 09_1}_12 date, tlme and-

m,w/

(F AISAL SHAHZAD)
Dl§trict Police Officer,
Mardan

- place fixed by the Enquiry Officer:

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
No.__ ¢Z /R, dated Mardan the 66— o4~ [2016.

Copy of above is forwarded to the:

1. DSP/TBI Mardan for initiating proceedings against the accused .
official /. Officer namely Constable Muhammad Ayaz No. 562, under
Police Rules, 1975.

2. Constable Muhammad Ayaz No. 562, with the directions to appear:
before the Enquiry Officer on the date, time and place fixed by the
enquiry officer for the purpose of enquiry proceedings.

Aok ok (g ok Rk kK

No-el/R

'Dé’b( 16
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CHARGE SHEET UNDER NWFP POLICE RULES 1975

, 1, Faisal Shahzad District Pol"we Officer, Mardan as competent authority
hereby charge you Constable Muhammad Ayaz No. 562, as follows.

That you constable, wh11e posted at Pohce Llnes Mardan, is 1nvolved in
case FIR No. 1421 dated 24.12.2015 u/s 457/380/411 PS Clty You are recommended for
Adepartmental‘actlons-by Head of Investigation Mardan v1de his office letter No. 6029/GB dated
'31.12.2015 Mardan. | '

This amounts to grave misconduct on your pért walrranting departmental
action against you, as defined in sectlon 6 (1) (a) of the NWFP Police Rules 1975. |
1. By reason of the above, you appear to be guilty of misconduct under sectlon 02 (iii) of

the NWFP Police Rules 1975 and has rendered yourself liable to all or any of the
penalties as specified i in section - 04 (i) a & b of the said Rules.
2. You are therefore, directed to submit your written defense within seven days of the
o _receipt of this charge sheet to the enquiry officer.
3. Your written defence if any, should reach to the enquiry officer within the spe01ﬁed
period, failing which, it shall be presumed that you have no defense to put-m and in that

case, an ex-parte action shall follow agamst you.

Intimate whether you desired to be heard in persons. (,.-\
(FAISAL SHAHZAD)

Dlstrlct Pohce Officer,
Mardan
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OFFICE OF THE
DEPUTY SUPERINTENDENT OF POLICE

. TAKHT BHAI CIRCLE
Tel. & Fax: 0937552211,E-Mail: dsp.thi@gmail.com

No. 684 /st,Dated: /7/02/2016

The District Police Officer,
Mardan

Subject: DISCIPLINARY ACTION AGAINST CONSTABLE MUHAMMAD
AYAZ NQ. 562

Memo:
Kindly refer to your office Diary No. 02/R, dated 06.01.2016.

In pursuance of your kind order, the undersigned completed enquiry in the
above cited case. Its step-wise detail is given below: :

i STATEMENT OF ALLEGATIONS:
That Constable Muhammad Ayaz No. 562, while posted at Police l.inc
Mardan, is involved in case FIR No. 1421, dated 24.12.2015, u/s 457/380/411 PPC PS
CW¥. He is recommended for departmental actions by Head of Investigation Mardan vide
his office Letter No. 6029/GB, dated 3 1.12.2015, Mardan.

ii. BRIEF FACTS OF THE CASE:

The complainant Muhammad Niaz Ali reported o AST Javid Khan (in-
charge of PP Baghdada) on 24.12.2015 that he was rupning a business of CNG cylinders
in Koz Kandi, Baghdada and for that purpose he had hired a godown from one Ayaz s/0
Taza Gul r/o Baghdada at the rate of Rs 3500 per month. He had locked his godown on
93 12.2015 as usual and had gone home. When he unlocked the godown the next day {on
24.12.2015), he found the CNG cylinder of Teey, Raflar Rickshaw missing. On suspicions
he checked the remaining stock and found 27 other CNG cylinders missing. He dircctly
charged the property owner Ayaz s/o Taza Gul t/o Koz Kandi Baghdada for frespassiag
and stealing 28 CNG cylinders as his house was adjacent to godown and a portion of
partition-wall made of hard-board was found broken towards Ayaz’s house. e also
charged the co-accused Shahab s/o Shah Jehan r/o Sharif Abad, a friend of Ayaz, for the
same crimes. ASI Javid Khan drafted a Marasila to this effect and sent it to PS City
whereupon case FIR No. 1421, dated 24.12.2015, u/s 457/380 PPC was lodged in PS
City. The investigation was entrusted to ASI Ziarat Gul Khan of fnvestigation Wing. He
prepared site plan on the pointatioﬁ of complainant. Accused Muhammad Ayaz was
found to be a police constable, posted in Police Line Mardan, and absent from his law [ui
duty vide DD No. 28, dated 22.12.2015 Police Line Mardan. Both the accused werc
arvested vide DD No. 39, dated 25.12.2015 PS City from beneath the double-bed of
accused Shahb’s house. Two days police custody was obtained for cach -accused. During
interrogation accused Muhammad Ayaz confessed his guilt and revealed that he, his
friend Shahab and Shahab’s nephew Danyal had stolen 27 CNG cylinders Irom the
godown with collective intention. He further revealed that 05 CNG cylinders had been
sold to one Zawar Khan s/o Gul Zamin Shah r/o Katlang presently residing In Koragh
Chowk Mardan, 05 CNG cylinders to Wasim s/o Rasool Khan r/o Gujar Garhi. Mardan,
02 CNG cylinders to Syed Akbar s/o Muhammad Akbar r/o Fathian. 06 CNG cylinders
to Salman Ali s/o Sartaj r/o Toru, 01 CNG cylinder to Sulaiman s/o Fazal Ghani r/o
Rasheed Abad Toru, 04 cylinders to Afsar Jan s/o Gul Hamid Khan r/o Guli Bagh,
Mardan at the rate of Rs 3000/3500. Similarly, the remaining CNG cylinders were told to
have been sold to some other people. The JO recovered atmost all the above mentioned
stolen CNG cylinders on the pointation of arrested accused - Muhammad Ayaz and
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4 . :
‘ d recovery memo, pointaion memo and sketch for each of the recovery;
.atement of all purchasers and marginal witnesses w/s 161 CrPc. Statements
asers namely — (i) Salman Ali, (2) Sulaiman, (3) Afsar Jan, (4) Wasim, (5)
¢ and (6) Zawar Khan were also recorded ws 164 CrPc against the accused —
4 Shahab. The third co-accused — Danyal was arrested later on. All the three
i got post arrest bail on the basis of compromise affected between the parties.
» Jlete Challan has been submitted in the case.

jii. PROCEEDINGS:
For the purpose of scrutinizing the conduct of Constable Muhammad Ayaz
No. 562 with reference to the above allegations, he was summoned; charge sheet and
summary of allegations were served upon him; he submitted his written reply; hc-was
heard in person, t0oO. The case file of FIR No. 1421, dated 24.12.2015 of PS City was
perused. His previous service record was also obtained through Establishment Clerk.

iv. STATEMENT OF MUHAMMAD AYAZ NO. 562:
“Respected Sir,
“Your honor had issued the subject charge sheet and summary of allegations
against the petitioner with the following allegations and handed over to the petitioner on
21.01.2016.

«That Constable Muhammad Ayaz No. 562, while posted at Police Linc
Mardan, is inyolved in case FIR No. 1421, dated 24.12.2015, w/s 457/380/411 PPC PS
City. He is recommended for departmental actions by Head of Investigation Mardan vide
his office Letter No. 6029/GB, dated 31.12.2015, Mardan™.

- 1. The petitioner is innocent and has been implicated in case FIR No, 1421,
dated 24.12.2015 that no recovery has been effected from the possessicn of the petitioner
and was charged on suspicious. ’

2. That during investigation the complainant of the case appeared before the
Judicial Magistrate Mardan and produced a written affidavit to the effect that the
petitioner is innocent and he has got no objection on the release/acquittal of the petitioner
in the instant case (copy of written affidavit enclosed). '

S

T
L e .

3. The petitioner was released on Bail by the Honorable Judicial Magistrate.
Mardan (copy of court order enclosed).

4. That the investigation officer of the case did not brought any kind of
evidence against the petitioner to connect the petitioner with offence.

5. The present case was registered by the complainant on the consultation and
direction of petitioner ill-wisher and has got no legs to stands upon. ‘

6. The petitionér has got shining service regard and was not dealt
departmental prior to this.

Keeping in view the above facts and circumstances it is humbly requested
that the charge sheet against the petitioner may kindly be filed please”.

v. - FINDINGS: ‘ :
Constable Muhammad Ayaz No. 562 put forth six points in his defense 1n
his written statement. They all are false and misleading. Let us take them one by one for
scrutiny.

Point No. 1: The accused Constable Muhammad Ayaz No. 562 18 directfy charged by
name in the FIR. Almost all the stolen CNG cylinders have been recovered mainly on the
pointation of accused Muhammad  Ayaz. Recovery-memos, pointation-memos and
sketches of all the recoveries are*placed on file. The 06 purchasers have recorded their
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atement ws 164 CrPc against the "accused Muhammad Ayaz. The statement of
-omplainant and marginal witness are also available on the investigation file. The case is
very very strong against the nominated accused on the basis of undeniable cogent ocular
and circumstantial evidences. Hence the claim of accused Muhammad Ayaz that “no
recovery from his possession has been affected and that he has falsely been implicated
and is innocent” is unbelievable and ridiculous. It is also worth mentioning that the
statement for delinquent Muhammad Ayaz has been written by his counsel for him in
English Text for his defense which is totally false and misleading.

Point No. 2: Actually, when accused Muhammad Ayaz saw himself entangled in a case
of defamation and disgrace, strongly supported by cogent ocular and circumstantial
evidences, he found no way of his escape except to accept all the conditions of 'the
complainant and affect a compromise with him. So, he did it and on the basis of this
compromise the complainant gave a lenient statement showing no objection on the
release of accused Muhammad Ayaz. Hence, it is incorrect to suggest that the
complainant had found him (Ayaz) innocent during investigation.

Point No. 3: The accused has been granted bail on the basis of compromise. It is
incorrect to say that the there were no proofs against him on the case file.

Point No. 4: 1t is not only incorrect but ridiculous to say that the investigation officer of
the case did not bring any kind of evidences against the accused to connect him with the
offence. All the proofs and evidences available on the case file have been discussed under
point No. 1. So, no need to repeat them.

Point No. 5: 1t is incorrect and false to say that the present case was registered by the
complainant on the consultation and direction of ill-wisher of the accused and has got no
legs to stand upon. There is no ill-wisher of the accused except himself. Figuratively
speaking, the case has more than enough legs to stand upon as it is endorsed by strong
evidences of 19 witnesses and cogent circumstantial proofs.

Point No. 6: This claim of the accused Muhammad Ayaz is also ridiculous and baseless
that the accused has got a shining service record because his service record reflected 75
bad entries against zero good entries. Hence, none of the pleas put forth by the accused is
correct and valid. :

Moreover, accused Constable Muhammad Ayaz has been found absent
from his lawful duty vide DD No. 28, dated 22.12.2015, Police Line Mardan. The
incident has occurred on 23.12.2015. So he cannot prove his alibi.

vi. LIST OF THE WITNESSES AGAINST ACCUSED MUHAMMAD AYAZ IS

GIVEN BELOW:
S. No Nawme of Witness S. No ‘Name of Witness
1 Afsar Khan s/o Gul Muhammad 1/0 11 | Sulaiman s/o Fazal Ghani r/o Rahid
Shahi Bagh, Mardan Abad, Toiu o
2 Muhammad Niaz Ali s/o Dilawar Khan 12 | Salman Ali s/o Sartaj r/o Roru
r/o Pirano Daga .
3 Zorawar Khan s/o Gul Zamin /o Chel 13 | Hammad No. 3433
4 Wasim s/o0 Rizwan Khan r/o Gujar 14 | Wagar Ahmad s/o Muhibullah r/o
Garhi . | Baghdada
5 Muzafar Shah s/o Yousaf Shah r/o 15 | Said Akbar s/o Muhammad Akbar
Baghdada r/o Hathian
6 Wajid No. 2857 PS City 16 | Javid Khan ASI
7 Hussain Bacha Mian Gul r/o Swabi 17 | Jamalullah Khan SI B
8 | Muhammad Ayaz No. 1482 PS City 18 | Ziarat Gul Khan SJ -
9 Nizar Ali No. 736 PS City 19 | Ashiq Hussain Khan SHO
10 [ Kashif No. 2945 PS City ,

I
Note: The date of enlistment of Constable Muhammad Ayaz No. 562 is 18.07.1998.




\\j ¥ -

N

vii. CONCLUSION:

A case FIR No. 1421, dated 24.12.2015, u/s 457/380/411
- PPC, has been registered against accused Constable Muhammad
Ayaz No. 562 wherein he has been found guilty of stealing 28
CNG cylinders worth around Rs 84000 to 90000. The case is
strongly  supported by undeniable cogent ocular and
circumstantial evidences. The accused is directly charged in the
FIR. Almost all the stolen CNG cylinders have been recovered on
his pointation. Recovery memos, pointation memos and sketches
of all the recoveries have been placed on case file. The 06
purchasers have recorded their statements u/s 164 CrPc against
accused Muhammad Ayaz. The statements of total 19 eye
witnesses against the accused Muhammad Ayaz are available on
case file. The previous service record of Constable Muhammad
Ayaz reflected 75 bad entries against zero good entries. He has got
post arrest bail only on the basis of compromise.

viii. RECOMMENDATIONS:

Constabie Muhammad Ayaz No. 562 has been proved a
thief and there is no place; post, accommodation, vacancy for
thieves in police department. Hence; Constibie Muhammad Ayaz.
No:562 is recosnmended for Major Punishrient of Dismissal from
police services-wee.f 23:42.2015,the date of occurrence.

Encl: ( 113 papers including Judicial, ll’oll"ceﬁles and alongside second enquiry report.)

Deputy Superinte

( émf of Police,
~Takht Ehai.
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i‘/iy this order will dispose of the departmental inquiry, which is conducted

Wluimened Ays No. 562, while at Police Lines Mardan, while posted at

sha e
Police Lines Macdin, i1 involved in case IR Noo 1420 dated 241220105 o/« fﬁ?/.ﬂs’()/’lr” 'S
iy and also et absent vide DD No. 28 dated 22.12.2015 to-date. His this attitude

J

deaunst o e

adversely reflecied on his [')Ci'f‘bi‘ﬂ]'ll'lk‘i‘, while dischiarge his ofTicial duly whiclh 1s an mdl scipline
acl and :_‘1 ass miseonduci on his part as defined in rule ”(111) of Police Rules 1975,

i this connecetion, Constable Mubammad Ayaz No. 362, was issucd
charge sheets vide this office Nos. 02/R, dated 06.01.2016, 18/R, dated 13.01.2016 and also
procecded .:i_s":l-l:llili iicp;u'inu_:nl:z“_v ”H'Ul.i}'ih the Saleem Rixy Khan DSP/TBE Mardan, who alier
f’.i””“!l;__," fdecasiary process, submitied  his findings to the undersigned  vide his offec
vadorsement No. G84/57T & 685/ST dared 17.02. 2016 as the allegations have been established

seainst him and recommended him for m: ajot punishment. . ,
b*— «

.

Thc undersigned  agreed with the findings of enquiry olficer and the
sileped Comsiable dulic mmad Ayan Nu. 502, is hereby dismissed ll'cnn service, while his
shsence period reated as leave withoud my in exercise of the power vested inome under (he

avove queted rales

(reder wnsoriced

T i
QB No 70 /00 ' i
" g 1
Dhsteed o0 iy L6 Jr
————— e ' - . .
. 't . (Faisal Slm/zzm])PSP

District Police Qfficer,
] . B arvdan, :
dated Mardan the "5 0 /12016

Copy Tor information mnd heeessary action to:-

o The Preputy lispeetor General of Police Mardan Region-1, Mardan,
S The SO Operadions, Mardan,

S0 The BSPH Qs Mardan,

do The Pay Officor (DPO) Murdon,
5 The I (1P0O) Mardan.
(1

o The GOt ;) Mardan.
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(Muhammad Tahir) PSP
: Deputy Inspector General of ' l'u:e,
'; Mardan Region-l, Mardan. -
i . ;
3 . . . : . -
No._2 Fﬁ _ép_ 17'/-'—"" RS, DHated Mardan the [/ - )ZC_Z—{ o _J2016.
Cony to District Police Officer, Mardan for iaformation and necessary action
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BEF ()RE THE HONOURABLE SE RVICE IRIBUN/\I KHYBER PAKHIUNKI]WA

PE bIIAWAR
:W_lcc Appeal No. 1103/2016.

Mohammad Ayaz Ex- Constable ... Appellant.

- VERSUS.

District Police Officer, Mardan & others............. e e Respondenls.

C OUNTER AFFIDAVIT.

We, the Jcspondwls do hereby declare and 'solemnly affirm.on

oath that lhc contents of the Para-wise comments in the ser vice appeal cited as bllb]CLt are nuc

and correct to the busl of our knowledge and belief and nothing has been: concealed from lhlS

Honourable T rlbunal.

Khyber

Dy:

in sp;um General of Police,
Mardan Rcuum 1, Mardan.
(Respondmt No. 01)

Disiricl Police Officer,
Mardan.
{Respondent No. 02)



BI‘ FORE THE IIONOURABLE Sl RVICL T RIBUNAL K]lYB] R _PAkI—l,1‘UNKIl“’ A,
Scrf'icc' Appeal No. 1103/2016. o

Mohammad Ayaz Ex- Constable ....... PP e pereraens Appellant.
: : VE RSUS ) o

District Police Officer, Mardan & others... ... ST SRR - .,Respondcnts. '

AUTHORITY LETTER. o

I

-
+

Mr. Muhammad Shafiq Inspector Legal, (Pollcc) Mardan is hu(,by
'1utl1011/cd to appear bL[OIC the Honourable Service Tribunal, Khyber Pal\htunkh\m Peshawar in
the clb()vc captioned service appeal on behalf of the respondents. Fe is cltso authorized to submit
all rcquucd documonts and replies etc. as representative of the respondents through the Addl:

Advocatt General/Govt. Pleader, , Khyber Pakhtunkhwa Scwicc Tribunal, PLbdedl’

*a htunkhwa, Pcshawar
(Respondent No. 03)

Dy: Inspecior General of Police,
Mardan Region-I, Mardan.
- {(Respondent No. 01)

Yistrict Police Officer,
Mardan.
(Respondent No. 02)
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BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.1103/2016

Muhamad Ayaz...ccceivernieererennernennn. vesessessrsannscans Petitioner
VERSUS

DPO Mardan and otherS..ciuieenerrceeerveeessnnens Respondents

REAPPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRELIMINARY OBJECTIONS

All the preliminary objections of the respondents are
illegal and as such denied. The appellant has got no cause of |
action, instant appeal is well within time and appellant has
come to this honorable tribunal with clean hands. Nothing has
been concealed by the appellant, nor the appellant is estoppe‘d
by his conduct to bring instant appeal in which all necessary |
parties have been impleaded and instant appeal is not bad
rather maintainable in its present form.

REPLY TO FACTS/GROUNDS

All The objections raised by respondents are incorrect,
hence denied comments of the respondents are full of
contradictions, rather amount to admission on their part.
Respondents have failed to denied the plea of the appellant
through cogent and convincing evidence. Respondents have
admitted that show cause notice was not issued to the
appellant nor proper inquiry in the matter was conducted to
dig out the true facts and circumstances. Respondents have
also admitted that the period of absence has been treated as

leave without pay. Respondents have also not denied the plea

of the appellant that the complainant of the criminal case after



% -

satisfaction have given his affidavit to the effect that the
appellant is innocent , as such the appellant is sure of his
acquittal, in the circumstanceés the impugned . orders are not
maintainable and liable to struck down.

It is therefore prayed that appeal of the appellant
may kindly accepted as prayed for.

" Dated:-11-04-2017. Petitioner

Through ﬁ?@ .'
Fazal hah Mohmand

Advocate Peéhawar. |

AFFIDAVIT

I, Muhammad Ayaz, do-hereby solemnly affirm and declare on
oath that the contents of this Rejoinder are true and correct
to the best of my knowledge and belief and nothmor has been
concealed from this honorable court.

D ‘i NENT
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