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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 1103/2016 

^ ' Date of Institution
Date of Decision

...28d0.2016
10.01.2018

Muhammad Ayaz Ex Constable No.562 District Police 

Mardan Appellant
■r‘:

k Deputy Inspector General of Police, Mardan Region-1 

Mardan, :
2. District Police Officer, Mardan. ■
3. Provincial Police Officer Khyber Palchtunkhwa Peshawar. 

Respondents
.'I*’

’ JUDGMENT
10.01.20182^ MUHAMMAD HAMID MUGHAL. MEMBER:9.

Learned counsel for the appellant and Mr. Usman Ghani 

Learned District Attorney on behalf of the respondents

present.

2. Appellant has filed the present service appeal* u/s 4

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974
■ -- : '.■■■■' r . - .

against the respondents and made impugned therein the order

dated 24.02.2016 of respondent: No.2 whereby the appellant

was dismissed from service. The .appellant has also

challenged the order dated 11.04.2016 of the appellate

.A ...



s
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■

authority/respondent No.l whereby the departmental appeal

of the appellant w^s rejected.

3. At the very outset learned District Attorney raised the

objection that the present appeal is time barred. As such this
•s

Tribunal is now first to determine the issue of limitation and if
1?

the appeal is time barred then this Tribunal cannot touch the

merits of the case.

fn order to, meet the issue..of limitation learned counsel4.

for the appellant contended that order dated 11.04.2016

regarding rejection of departmental appeal was not conveyed 

tb^the,vappellant arid^fmally the appellant obtained the same on 

29.09.2016 and filed the present service appeal on

28.10.2016, within thirty (30) days of obtaining the order
, .

regarding rejection''of his appeal, thus the present service 

appeal is well within time. Further argued that the appellant 

has also mentioned this fact in Fara -5 of memo of appeal and

%

1

al^o annexed therewith the application for condonation of

delay

5. As against that learned District Attorney argued that the 

departmental appeal of the appellant^ was decided on

11.04.2016 and the appellant was supposed to file the present 

service appeal within thirty (30) days of the decision of the
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departmental appeal however the appellant has filed the

pi;esent service appeal after a lapse of more than six (06)

months of the decision of departmental appeal hence the

present service appeal is hopelessly time barred. Further

argued that from the perusal ofjarder dated 11.04.2016 passed

in the departmental appeal, it is evident that appellant was

also heard in person by the appellate authority as such the

ptea of the appellant that the decision on the departmental

appeal was not communicated to the appellant rather he

obtained the same on 29.09.2016 does not appeal to prudent

mind. Further argued that onus was upon the appellant to 

prove that the decision on the departmental appeal was not

9

S

communicated to the appellant until 29 9.2016 but he failed to

discharge the same and mere assertion/averment is not

sufficient to condone the delay in filing the present service

appeal.

6/ Arguments heard. File perused.

The impugned order of dismissal from service was7.

issued on 24.02.2016 and in case the order dated 11.4.2016

regarding disposal of departmental appeal was not

communicated to the appellant, the appellant should have

filed the present service appeal within a period of not more



4
V

than 120 days fram the issuance -of the original order of

dismissal from service. The decision on departmental appeal

was made vide order dated 11.04..2016 and the appellant

w^s supposed td’file service appeal within a period of not

more than thirty (30) days from the date of decision of

departmental appeal. However the appellant has filed the

• r-'
p^^sent appeal after more than eight-(8) months of the

issuance of the original impugned order and after more than

six (6) months of the decision of the departmental appeal. It

y

was for the appellant to prove his assertion that he was not

conveyed with the order regarding the rejection of his appeal

until 29.09.2016 however ' The appellant failed to

substantiate his averment to that effect. Period of more than

six (06) months cannot be condoned merely on the basis of

b^ld assertion. Consequently the application for condonation

of delay Is rejected with the result that the present service

appeal being time barred is dismissed. Parties are left to bear

thifeir own costs. File be consigned to the record room after its
r

completion. v:
O'

CMUHAMMAD HAMID MUGHAL) 

MEMBER '
1 ■7^

(AHMAD HASSAN) 

MEMBER
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09. 12.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

Qistrict; Attorney alongwith Mr. Atta ur Rehman, SI for present. 
Counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 13.11.2017 before D.B.

I /.

(Muhammad Hamid Mughal) 
Member

y
■■ 1

(Ahmad Hassan). 
Member

13.11.2017 Appellant wjjh counsel and Mr. Kabeerullah 

f^fhattak, Addl. AG alongwith Attaur Rahman, SI (Legal) 

for the respondents present. The learned counsel for the 

appellant requested for adjournment. Granted. To come up 

for arguments on 10.1.2018 before the D.B.

A-j''
y

Member

.*•.

Learned counsel for the appellant present.10.01.2018
y

Mr. Usman Ghani, Learned District Attorney along with Atta Ur

Rehman AS| for the respondents pi esent. Vide our separate judgment
I

of today placed cyi file the application for condonation of delay is

rejected with the result that the present service appeal being time >v

.

barred is dismissed. Parties are left to bear their own costs. File be
...

consigned to the record room after its completion.

(MUHAMMAD HAMID MUGHAL) 

MEMBER
(AHMAD HASSAN) 

MEMBER V'
-1

A:

•I
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KhalidCounsel for the appellant ^Mr. 

Mehmood HC, alongwith Addl. AG for respondents

31.01.2017

present. Written reply not submitted. Requested for 

adjournment. To come up for written reply/comments on 

02.03.2017 before S.B.
1

r

firmanCh
'*■

^ . u

02.03.2017 Clerk to counsel for the appellant and Mr. Atta ur 

Rehman, SI alongwith Assistant AG for respondents 

present. Written reply submitted. The appeal is assigned to 

D.B for rejoinder and final hearing on 11.04.2017.

;

.!

Counsel for the appellant present. Mr. Atta-ur-Rehman, S.I 

alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents 

also present. Learned counsel for the appellant submitted rejoinder 

and requested for adjouriiinent. Adjourned. To come up for arguments 

on 12.07.2017 before D.B.

11.04.2017

■

; f

(Muhammad Amin Khan Kundi) 
Member

(Alima^assan)
Member

V

I*
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r
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. r--• -J: 08.11.2016 Counsel for the appellant present and requested for 

adjournment. Adjournment granted. To come up- for 

preliminary hearing on 21.11.2016.

V

(PIRBAMSHSHAH)
MEMBERi .

21.11.2016 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was involved in FIR No. 1421 date<i 

'24.12.2015 tmder sections 457/380/411 of Police Station City Mardan. He 

,was released on bail on 13.01.2016 but was dismissed from service on
, . I

.^account of absence and involvement in FIR vide impugned order dated 

29.02.2016. His departmental appeal dated 03.03.2016 was rejected on

1 ]■
>i

' T

11.04.2016 where-after instant service appeal was filed on 28.10.2016 as 

rejection order was communicated on 29.09.2016 as stated by the learned 

|COunsel'for the appellant.

Points urged need further consideration. The appeal is admitted for 

regular hearing subject to legal objections at the later stage and subject to i 

deposit of security and process fee within 10 days, where-after notices be 

issued to the respondents for written reply/comments for 02.01.2017 before ! 
S.B.'

A
m

^ 1?^ :
Si ^ ^ter CO If
5^? ^ AO W

I

1 !'as /

.*05 %
■

>
(I^ .

(ABDUL LATIF) 
MEMBER

4
I

02.01.2017 Appellant in person and Mr. Khaled Mahmood, HC ;; 

alongwith Addl. AG for respomdents present. Written reply not i 

submitted. Requested for adjournment. Request-accepted. To 

up for written reply/comm’ents on 31.01.2017.before S.B;

i;come

Ml

!

m
*-

i .'a--'
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/ Form- A • V✓

FORM OF ORDER SHEET
Court of

1103/2016Case No

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Muhammad Ayaz presented today by 

Mr. Fazal Shah Mohmand Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

28/10/20161

^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

CHAPMAN

.'1

V

\



>* BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

3^
|o;S /2Q16^ Service Appeal No

AppellantMuhammad Ayaz

VERSUS
RespondentsDIG & others

INDEX

Description of Documents Pag^S.No Annexure
Service appeal with affidavit
Copy of FIR

1^1.
A2.
B&C3. Copy of affidavit and Bail Order

Copy of the Order dated 24-02-2016 D4. !\-
Copy of departmental appeal & Order dated 11-04- 
2016

E&F5. 17^} <>
I(d6. Wakalat Nama

Dated-:27-10-2016 Appellant
Through (3^

^^^hmandFazal
Advocate Peshawar.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 
Cell# 0301 8804841

*..

)' .a



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
t Service Appeal No /2016. Khybcr PokhtMithwa

Service

Muhammad Ayaz Ex Constable No 562 District Police 
Mardan........................ .................................................

Diary No.

VERSUS

1. Deputy Inspector General of Police, Mardan Region-1 Mardan.
2. District Police Officer, Mardan.
3. Provincial Police Officer KPK Peshawar, Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 11-04-2016 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
DATED 24-02-2016 OF RESPONDENT NO 2 HAS BEEN
REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned order dated 11-04- 
2016 of respondent No 1 and Order dated 24-02-2016 of 
respondent No 2 may kindly be set aside and the appellant may 
kindly be ordered to be reinstated in service with ail back 
benefits.

Respectfully Submitted:-

1. That the appellant joined the respondent Department in the 
year 1998 remained posted to various Police Stations and since 
then he performed his duties with honesty and full devotion.

2. That on 24-12-2015 the appellant along with one other was 
falsely implicated in case vide FIR No 1421 dated 24-12-2015 
under sections 457/380 of Police Station City Mardan and was 
arrested. (Copy of FIR is enclosed as Annexure A).

3. That the appellant was released on ball when the complainant 
of the mentioned case gave an affidavit regarding the 
innocence of the appellant vide Order dated 13-01-2016 of the 

^_^udicial Magistrate Mardan. (Copy of affidavit and Bail Order 
egtsirafi' ape enclosed as Annexure B & C).

4. That after release from jail, the appellant reported for duty but 
was told by the Moharrer Fazal Malik that he has been 
dismissed from service however copy was not provided to him 
and later on the appellant came to know that he has been 
dismissed from service by respondent No 2 vide Order dated 
29-02-2016. (Copy of the order is enclosed as Annexure D).



% 5. That the appellant filed Departmental appeal before respondent 
No 1 on 03-03-2016, which was rejected/filed vide order dated 
11-04-2016, however copy of the same was not conveyed to 
the appellant and finally he obtained copy of the same on 29- 
09-2016. (Copy of departmental appeal and order dated 11- 
04-2016 are enclosed as Annexure E & F).

'Cl
. %

6. That the impugned order dated 11-04-2016 of respondent No 1 
and order dated 29-02-2016 of respondent No 2 are against the 
law, facts and principles of justice on grounds inter alia as 
follows:-

GROUNDS:-

A. That the impugned orders are illegal and void abinitio.

B. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 
not been treated according to law and rules and the 
appellant did nothing that amounts to misconduct.

C.That no inquiry was conducted to find out the true facts 
and circumstances, and no one was examined during , 
inquiry.

D. That no charge sheet and show cause notice was 
communicate to the appellant.

E. That the appellant was not afforded the opportunity of 
personal hearing.

F. That the period of absence has been treated as leave 
without pay and thus the impugned orders are not tenable 
in the eyes of law.

G. That the complainant has stated before the Court that the 
appellant is Innocent and on the same base the appellant 
has been released on bail and as such is also sure of his 
acquittal, even the appellant has been dismissed from 
prior to the decision of the criminal case .

H. That exparte action has been taken against the appellant 
and he has been condemned unheard.

I. That the impugned order s are not speaking orders and 
thus not tenable in the eyes of law.

J. That there is misapplication of law as the law mentioned 
in the orders is not applicable and the orders are thus 
void.



J

4 K.That the appellant has about 18 years of service with 
unblemished service record and is jobless since his illegal 
dismissal from service.

L. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may kindly 

be accepted as prayed for in the heading of the appeal.

Appellant
Dated-:27-10-2016 Through

mand 
Advocate, Peshawar
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EFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2016

AppellantMuhammad Ayaz

VERSUS
DIG & others Respondents

AFFIDAVIT
I, Muhammad Ayaz Ex Constable No 562 District Police Mardan, do 
hereby solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable Tribunal.

DEPONENTIdentified by
//Faz^^^h^fi^ohmand 

Advocate Peshawar

It
' Nr-

P

I mmPijm hfl
%
\% —

I

f



.1,
BEFORE THE SERVICE TRIBUNAL KPK PESHAWARV

Service Appeal No. /2016

AppellantMuhammad Ayaz

VERSUS
RespondentsDIG & others

Application for the condonationof delay If any.

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered'as integral 
part of this application.

3. That the impugned order being void abinitio, illegal and time 
factor becomes irrelevant in such cases, furthermore copy of 
impugned order was communicated to the appellant on 10-11- 
2014 and the appeal is as such within time.

4. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, 
the delay if any in filing of appeal may kindly be condoned.

cS
AppellantDated:-27-10>2016

Through

FazarSKarrMohmand 

Advocate, Peshawar

AFFIDAViT
I, Muhammad Ayaz Ex Constable No 562 District Police Mardan, do 
hereby solemnly affirm and declare on oath that the contents of this 

Application are true and correct t^ 
belief and nothing has been concea^^

^^my knowledge and 
^S&aorabJe Tribunal.

* MPONENTidentified by
Faza^S^^Sibhmand 

Advocate Peshawar
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present. Counsel for the Petitip>sfprese^;.' i!|;

complainafiftlf^^'* /S

3 APP for State
Complainant not in attendance, therefore

13.01.201O--03

I behalf ofasked to assist the court ona
received.
Accused/petitioners Ayaz Ahmad and Shahab seek their post 

’arrest bail in case FIR No 

PPC P.S City.

I
i 1365 dated 17.12.2015 u/s 457/380i'1
i-?

^0
Arguments heard and record perused.
Perusal of the record revea.ls that the complainant has charged 

FIR and the case was registered against unknown 

the basis of suspicion implicated 

Neither any recovery nor

■

%■ '■ no one in the
accused. The local police on 

present accused pettioner later on
I-

1 :

/

•
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I
any confessional statement has been brought on record, .^*10 

eyeWitness of the occurrence is available on record, w^^ioh 

makes the ease one of further inquiry.

In view of above discussion, application in hand is hereby 

allowed and accused petitioners are held entitled for concession 

of bail subject to furnishing of bail bonds to the tune of 

Rs.100, 000/- with two sureties each in the like amount to the 

satisfaction of the court.

Copy of the instant order be placed on police file as well as on 

Judicial file. Record be returned and file be consigned to record 

room, Mardan after its necessary completion and compilation

Oi 03 13.01.2016•' Cc.'iitdI

^ V ■
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Announced
13,01.2016
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4, ,
EPLICK ICDEPARTMF.mx

Mardan distript
■1ipl V

My this order will dispose of tlie departmental i 
. . against Consfable Muhammad Ayaz No. 562, while at Police Line

Police Lines Mardan, is involved i

•l-i v
inquiry, which is conducted

S'"'
1 s Mardan, while posted at

r;tv ^1 “ 24.12.2015 u/s 457/380/411 PS
ity and also remained absent vide DD No. 28 dated 22.12.2015

adversely reflected on his performance, while discharge his official duty 

act and grass misconduct on his part as defined in

.m to-date. His tliis attitude

which is an indiscipline
& M

t

rule 2(iii) of Police Rules 1975.i

1 P ■■
I 4 ■ 
lit

In this connection. Constable Muhammad Ayaz No. 
, c targe sheets vide this office Nos. 02/R, dated 06.01.2016. 18/R,

proceeded against departmentally through the Saleem Ri " 
fulfilling necessary

562, was issued 

dated 13.01.2016 and also > 
iaz Khan DSP/TBI Mardan, who after

" f.

process, submitted his findings 

684/ST & 685/ST dated 17.02.2016 

against him and recommended him for major punishment. •

to the undersigned vide his 

as the allegations have been established
officeendorsement No.c

f-
Ki'. • ■! IT
U

undeisigned agreed with the findings of enquity officer and the ''
Muhammad Ayaz No. 562, is hereby dismissed fiom service while his' '

absence period treated as leave witltout pay in exercise of the ' ■ '
P y in exercise ot the power vested in me under the

ii-’i alleged ConstabIc

i
above quoted rules. ;

r's

t *. •• \
Orde/^ announced'.'V

• • -vT■•r
. 'O.BA^o._^/ To5f -'A/i ■

Dated /-CvT? / ^ /2016 n■ -,;:p
I

I (Faisal S/tahzad)FSP r D % 
District Police Officer^:

Mardan*
3 No.P'b ‘x-.AV/ dated Mardan the. Jj'7-.2 /2ni6

Copy for information and necessary action to.-

The Deputy Inspector General of Police Mard 
1 he S .P Operations, Mardan.
The DSP/HQrs Mardan.
The Pay Officer (DPO) Mardan.
The E.C (DPO) Mardan.
The OSI (DPO) Mardan.

•/•; ' 1.•-i-
an Region-1, Mardan.. 2.

• if"'- '■ 3.i' .

'4.
I-

• -5. •
6. 4*. \ •:uv:T•.

• "y

y'

• •

-T
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REGISTERED A/D

To
\

The D.l.G. Police, 

Harden Region,

.Harden*

THROUGH : PROPER CHANNEL

APPEAL A3 AINST THE ORDER OP IHB DPO MARDANSub:

DATED 29.02.2016*

Sir,

With reference to order of !3aie DPO Harden

contained in le^tter No. 1259-6^1 dated 27.02,2016,

(p.B. No- ^70 dated 2A-.02.2016^) whereby I am awarded

" the punishment of disaieeal from service. (Copy attached)

It is eubmitted that the impugned order is

unjustified , illegal and liable to be set aside, on

).

the following amongst roat^y other grounds s-

That I was falsely charged in case PIH No.142l 

dated 2^4-,12.2015 U/S 457/580 PPG of The P.S.

City Hardan eceount of doubt, malice 

the complainent was misled by my ill-wishers.

1.

and
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: J..

Resultantly, I was arrested by the Local Police

i'.e. ‘2he P,S. City Harden and remained in Custody

and prison till ay release on bail on 13.01.2G16.

2. That on ay release, I attended the F&lice lines, 

for duty on the same day i.e. i3.01.20l6,where

Mr. Fazal Malik,the Hoharrir did not allow 90

to perform duty on the plea that youe are

dismissed from service.

3. Shat I Was not conveyed the copy of the impugned

order.
\

4. l^at 1 obtained the copy thereof today on

03»03«20i6 from the Office of the DPO M3xd8n
.

5. Biat my absence from duty was beyond my control

as I was in custody.

Contd....3/«
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6* That no enquiry was conducted in oy presence«

when I, attended the offiae of the DSP /

Takht Bhai / The Enquiry Officer for

Enquiry. He infomed me that your absence is

proved^ Yet, he neither recoiled oy statement
\ •

nor any witnesses was present there.

7. That I was not served with the final show

cause notice nor supplied the copy of the

enquiry report, if finy, Thus, I am condemond

unheard thBsogh « out.

It is requested that setting aside the impugned

I aigy kindly he re-inOtsted i 

bach service benefits
in service with

and oblige.

Yours Obediently,

( MOHAMMto AYAZ ) 
ExrConstable No. 562 
Police Lines, Hard an

Addresss Mohallah K067, Kandi 
Warden.

Eaghdada
•, I

''.ttestep
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\
-4, ■ ORDER.V This order will dispose-off the appeal preferred by Ex-Constable 

Muhammad Ayaz No. 562 of Klardan District Police against the order of District Police 

Officer, Mardan wherein he was iismissed from service vide OB No. 470 dated 24.02.2016.
Brief facts of the case are that, he while posted at Police Lines Mardan, 

involved in case FIR No. 1421 dated 24.12.2015 u/s 457/380/411 Police Station, City, 

Mardan and also remained absent vide daily diary No. 28 dated 22.12.2015 to-date. His

this attitude adversely reflected on his performance, while discharging his official duty
which is an indiscipline act and gross misconduct on his part as defined in rule 2(iii) of 

Police Rules 1975. In this connection, he was issued charge sheet and also proceeded 

against departmentally through the Saleem Riaz Khan Deputy Superintendent of Police 

Takht Bhai, Mardan, who after fulfilling necessary process, submitted his findings to the 

District Police Officer, Mardan as the allegations were established against him and 

recommended him for major punishment. The District Police Officer, Mardan agreed with 

the findings of enquiry officer and the alleged Constable was dismissed from service.

I have perused the record and also heard the appellant in Orderly 

Room held in this office on 06.04.2016, but he failed to justify his innocence and could not 

. produce any cogent reason about his absence. Therefore, I Muhammad. Tahir Deputy . 

Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers conferred

upon me reject the appeal arid do not interfere in the prder passed by the competent 
authority, thus the appeal is file!l forthwith.

/}uORDER ANNOUNCED.

■ (Muhammad Tahir) PSP 
Deputy Inspector Genw'al of Police,

. Mardan Region-I, Mardan;)^ ’

y2oi6.No. ^ 7 /ES. Dated Mardan the ft

Copy to District Police Officer, Mardan for information and necessary action 

w/r to his office Memo: No. 177/Legal dated 18.03.2016. His service roU is returned 

herewith for record in your office

-■

)(******f

1 •
\ ;

I
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HKFOKE i llE HONOUIMBrj: SIi:RVrCE [ kllUjNAL KMVHKR 1>AKTH UNKIIWA.

PESHAWAR.

Appe;il No. 1103/2016.

MohaiTOTiad Ayaz i/x- Constable Appeliani.
VERSUS.

District Police Officer, Marcian & others Respondents.
Parawisc comments on behalf of respondents.

Respectfully Sheweth: 

PREl.llVllNARY OB.IEC I IONS:-
J'hat the appellant has not come to this Konourable 'IVibunal with clean hands. ’
'I'hat the appellant has got no cause of action. ~
['hat the appellant has concealed material facts from this 1 lonourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.’

2.
3.
4.
5.

6. I'hat the appeal is bcid due to non-joinder of necessary parties and mis-joirider of 
unnecessary paities.
That the instant appeal is barred by law & limitation.7.

REPLY ON FAC'l S.

Pertains to record, hence, no comments.

Incorrect the appellant has been charged, by one namely: Mohammad Niaz Ali, for 

the commission of impugned offence. (Copy of FIR is attached as Anncxurc-A) 

Pertains to criminal record in the impugned case, hence, no comments.

As the appellant had been found involved in a criminal case and also absented from 

his duty, reported vide DD No. 2S dated 22.12.201 5, till the day of his dismissal from 

SCI vice. {Copies of 1)1) report ^ disnsissal order as .Niituwure-H &. C).

Correct to the extent of rejection of appeal by respondent No. 01, as competent 

Deparfmental Appellate Authority. J^est of the para is incorrect and baseless, hence, 

no comments.

Incorreel. the impugned orders arc according to iaw, facts and principle of

justice, hence, hold no grounds to stand on.

REPLY ON GROUNDS.

j.

• 4.

5.

6.

A. Incorrect as the impugned orders are legal and as per rules.
B. Incorrect as there is no violation of any rules/ law and the appellant has been treated 

accordingly.
C. Incorrect. Proper departmental inquiry was conducted through DSP/Takhi Bhai Saleem 

Riaz, who after luliillmcnt ol all coda! lonnalilies recommended the appellant for major 
penalty. (Copies of charge sheet etc are attached as Annevure-i)).

1). Incorrect. Proper charge sheet was issued to the appellant, Annexed in para - C above.
IT Incorreel the appellant was heard in person by respondent No. 01 in Oi'derly Room held 

06.04.2016 but he had failed to justify his absence. (Copy of order appeal rejection 
is attached as Annexure-E).

F. As the absence period he spent out of duty and is based on the principle of “No work no 
pay”. Mence, the impugned orders are tenable in the eyes of law.

(i. Incorrect the appellant has been dismissed from service on two grounds: (1) involvement 
in criminal ease and (II) absence trom duty. Both the grounds amount to misconduct 
under Police Rules,

FI. Incorrect & baseless. 1 he appcliam has been properly inquired and also provided 
opportunity oi hearing by the competent authority, as explained in respondent No. 01 
appeal rejection order.

I. Incorrect. 'I'he impugned order are speaking orders and tenable in the eyes oflaw.
Incorrect, i he appellant has been properly dealt under relevant rules/]a\v. The impugned 
orders are, therefore, legal and justified.

on



!<.. Correct to the extent tenure of his serviee in police hut his long service is filled with.a 
series of red-/bad entries.' His services, as police official could nc^l be retained liirther in 
this disciplined force. (Copies of red/ bad entries are attached as Anncxure -F).

L. The respondents also seek permission of this Honourable. Tribunal to present 
further/additionai, if any, grounds etc. at the time of arguments.

Pl^YER:-
The appellant’s plea for reinstatement in service holds no legal grounds to stand 

on in the instant service appeal for his being involved in a.criminal case and prolonged absence • 
I'roin duty, which amounts to misconduct under Police Rules. His appeal,' as prayed, may please , • 
be dismissed with costs. ’ ’

lal Police Officer 
Kliybet Pakhtunkliwa, Peshawar.

(Respondent No. 03)

?,

C

l)y: Inspector General of Police, 
M^ardan Region-I, IVlardaii.

(Respondent No. 01) -

l^tsfrict Police Officer, 
iVtardan.

-.(RespondentNo. 02)
/■-

>
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■ V'T V
OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

/ /R/D.A-P.R-1975.No. ejL

6^- 6 I^ /20a6Dated

DISCIPLINARY ACTION UNDER NWFP POLICE RULES - 1975

I, Faisal Shahzad District Police Officer, Mardan as competent authority 
of the opinion that Constable Muhammad Ayaz No. 562, rendered himself liable to be 

proceeded against as he committed the following acts/omission within the meaning of section-02 
(iii) of NWFP Police Rules 1975. ■■ -

am

STATEMENT OF ALLEGATIONS

That Constable Muhammad Ayaz No. 562, while posted at Police Lines

Mardan, is involved in case FIR No. 1421 dated 24.12.2015 u/s 457/380/411 PS City. He is 

recommended for departmental actions by Head of Investigation Mardto vide his office letter 
No~"b029/GB dated 31.12.2015 Mardan.

2. For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Saleem Riaz Khan DSP/TBI Mardan is appointed as 
Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make within twenty five (25) days of the receipt of 
this order, recommendation as to punishrnent or other appropriate action against the accused 
officer.

1

!
4. The accused-officer shall join the proceedings date, time and*

/place fixed by the Enquiry Officer.
/

(FAISAL SHAHZAD)
District Police Officer, 

Mardan

OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN
^ 6 -- ft -f - /20I6./R, dated Mardan the6-2.No.

Copy of above is forwarded to the:

1. DSP/TBI Mardan for initiating proceedings against the accused 
official /.Officer namely Constable Muhammad Ayaz No. 562, under 
Police Rules, 1975.

2. Constable Muhammad Ayaz No. 562, with the directions to appear 
before the Enquiry Officer on the date, time and place fixed by the 
enquiry officer for the purpose of enquiry proceedings.



__

''V'

v>4^
CHARGE SHEET UNDER NWFP POLICE RULES 1975

I, Faisal Shahzad District Police Officer. Mardan as competent authority 

hereby charge you Constable Muhammad Ayaz No. 562, as follows.

That you constable, while posted at Police Lines Mardan 

dated 24.12.2015 u/s 457/380/411 PS City. You are 

departmental actions by Head of Investigation Mardan vide his office letter No 

31.12.2015 Mardan.

, is involved in 

recommended for
FIR No. 1421case

. 6029/GB dated

This amounts to grave rnisconduct on your part, warranting departmental

defined in section - 6 (1) (a) of the NWFP Police Rules 1975.
to be guilty of misconduct under section - 02 (iii) of 

and has rendered yourself liable to all or any of the

action against you, as
By reason of the above, you appear 

the NWFP Police Rules 1975
penalties as specified in section - 04 (i) a & b of the said Rules.
You are therefore, directed to submit your written defense within seven days of the

1.

2.
receipt of this charge sheet to the enquiry officer.
Your written defence if any, should’ reach to the enquiry officer within the specified

defense to put-in ^d in that
3.

period, failing which, it shall be presumed that you have 

case, an ex-parte action shall follow against you.
Intimate whether you desired to be heard in persons.

no

). 4.: \ Ul-'i.

I -

;faisal shahzad)
District Police Officer, 

Mardan

v:;
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"*4 OFFICE OF THE

DEPUTY SUPERINTENDENT OF POLICE 

TfiKHT BHftI CIRCLE
Tel & Fax: 0937552211,E-Mail: d>fp.thmqmaiUom

fST^^ted: /7/02/2016__ _rmk
No.ij*,

The District Police Officer,
Mardan

nr^rrPT JNARY 4rTTnN AGATNST COmiABLKMmdMMM 

4YAZNO, 562
Subject:

Memo: Kindly refer to your office Diary No. 02/R, dated 06.01.2016.

In pursuance of your kind order, the undersigned completed enquiry 

above cited case. Its step-wise detail is given below:

in the

s:T4 TFMENT of ALLEGATIONS:
That Constable Muhammad Ayaz No. 562, while ‘

is involved in case FIR No. ,1421, dated 24,12.2015, u/s 437/380/411 ^ PS 
recommended for departmental actions by Head of Investigation Mai dan vide

u

Mardan, is 
C^lv. He is
his office Letter No. 6029/GB, dated 31.12.2015, Mardan.

ii liRTF.F FACTS OF THE CASE:
complainant Muhammad Niaz Ali reported to AS! Javid Khan (in-

charce of PP Baghdada) on 24.12.2015 that he was running a business of CNG cylinders 
in Koz Kandi, Baghdada and for that purpose he had hired a godown from one Ayaz s/o 
Taza Gul i7o Baghdada at the rate of Rs 3500 per month. He had locked his godown on 
93 19 2015 as usual and had gone home. When he unlocked the godown the next day (on 
94'12 2015) he found the CNG cylinder ofTeezRaflar Rickshaw missing. On suspicions 
he'chected the remaining stock and found 27 other CNG cylinders missing. Ho directly 
drarge?th; property owner Ayaz s/o Taza Gul r/o Koz Kandi Baghdada for trespassing 

and stealing 28 CNG cylinders as his house was adjacent to godown and a por ion ) 
partition-wall made of hard-board was found broken towards Ayaz s house. He a s<) 
charged the co-accused Shahab s/o Shah Jehan r/o Sharif Abad, a friend of Ayaz foi c 
same crimes. ASI Javid Khan drafted a Marasila to this effect and sent it to I S C y 
whereupon case FIR No. 1421, dated 24.12,2015, u/s 457/380 PPC was lodged m S 
City The investigation was entrusted to ASI Ziarat Gul Khan ot Investigation Wing. He 
prepared site plan on the pointation of complainant. Accused Muhammad 
found to be a police constable, posted in Police Line Mardan, and absent from his lui 
duty vide DD No. 28, dated 22.12.2015 Police Line Mardan. Both he accused wer 
arrested vide DD No. 39, dated 25.12,2015 PS City from beneath the double-ber o 
accused Shahb’s house. Two days police custody was obtained for each accused Di . ^ 

accused Muhammad Ayaz confessed his guilt and revealed that he, ins 
nephew Danyal had stolen 27 CNG cylinders horn the

godown with collective intention. He further revealed that 05 CNG ^ad been
Lid to one Zawar Khan s/o Gul Zamiri Shah r/o Katlang presently residing Koiajt 
Chowk Mardan, 05 CNG cylinders to Wasira s/o Rasool Khmi r/o Gujar t^r ii. Mar an. 
02 CNG cylinders to Syed Akbar s/o Muhammad Akbar r/o Hathiaii. 06 CKO cylindt , 
to Salman Ali s/o Sartaj r/o Toru, 01 CNG cylinder to Sulairaan s/o Fazal Ghani r/o 
Rasheed Abad Torn, 04 cylinders to Afsar Jan s/o Gul Harnid Khan r/o Giili Bag , 
Mardan at the rate of Rs 3000/3500. Similarly, the remaining CNG cylinders were told to

other people. The 10 recovered almost all the above mentioned
Muhyinmad Ayaz and

The

interrogation 
friend Shahab and Shahab

have been sold to some 
stolen CNG cylinders on the pointation of arrested accused
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and sketch for each of the recovery;
. Statementsxi recovery memo, pointaion memo 

.atement of all purchasers and marginal witnesses u/s 161 CrPc ^ 
dsers namely - (i) Salman Ali, (2) Sulaiman, (3) Afsar Jan, (4) Wasnn, (5) 

c and (6) Zawar Khan were also recorded u/s 164 CrPc against the accused 
J Shahab. The third co-accused - Danyal was arrested later on. All the thiee

the basis of compromise affected between the parties..1 <201 post arrest bail on 
pjete Challan has been submitted in the case.

For the purpose of scrutinizing the conduct of Constable Muhammad Ayaz 
562 with reference to the above allegations, he was summoned; charge sheet and 

summary of allegations were served upon hrm; he fub'rr.tted his wntten reply, he-wa^^ 
heard in person, too. The case file of FIR No. 1421, dated 24T2.2015 of PS C* y was 
perused. His previous service record was also obtained through Establishment Clcr .

No.

/V. STA TEMENT OF MUHAMMAD A YAZ NO. 562i 
“Respected Sir

Your honor had issued the subject charge sheet and summary of allegations 
against the petitioner with the following allegations and handed over to the petitioner on
21.01.2016

&

iu “That Constable Muhammad Ayaz No. 562, while posted at Police Line 

Mardan, is by Hea'd If
h

m City. He is
his office Letter No. 6029/GB, dated 31.12.2015, Mardan .ua

1^'
The petitioner is innocent and has been implicated in case FIR No, 1421, 

recovery has been effected from the possession of the petitioner
!;.5

I 1.
dated 24.12.2015 that no 
and was charged on suspicious.

H
1:^

2. That during investigation the complainant of the case appeared before the .
o/tepSoLr

in the instant case (copy of written affidavit enclosed).feiit-!

The petitioner was released on Bail by the Honorable .Judicial Magistrate. 
Mardan (copy of court order enclosed).

4. That the investigation officer of the case did not brought any kind ot 
evidence against the petitioner to connect the petitioner with offence.

The present case was registered by the complainant 
direction of petitioner ill-wisher and has got no legs to stands upon.

3.I

i> ■

y
|T;

•V the consultation and•■1 on5.
Ift.-

not dealtThe petitioner has got shining service regard and was6.
I-'" departmental prior to this.

Keeping in view the above facts and circumstances it is humbl>' requested 

that the charge sheet against the petitioner may kindly be filed please”.
p-

'4-
S : FINDINGS: . , . , .

Constable Muhammad Ayaz No. 562 put forth six points m his defense in
his written statement. They all are false and misleading. Let us take them one by one lor 

scrutiny.
Point No. J: The accused Constable Muhammad Ayaz No. 562 is directly chaigcd bv 
name in the FIR. Almost all the stolen CNG cylinders have been recovered mainly on the 
pointation of accused Muhammad. Ayaz. Recovery-memos, pointation-inemos and 
sketches of all the recoveries arCplaced on file. The 06 purchasers have recorded their

V.
U-
&
14.
i

wi
.1
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dtement u/s 164 CrPc against the accused Muhammad Ayaz. The statement of 
omplainant and marginal witness are also available on the investigation file. The case is 

very very strong against the nominated accused on the basis of undeniable cogent ocular 
and circumstantial evidences. Hence the claim of accused Muhammad Ayaz that “no 
recovery from his possession has been affected and that he has falsely been implicated 
and is innocent” is unbelievable and ridiculous. It is also worth mentioning that the 
statement for delinquent Muhammad Ayaz has been written by his counsel for him in 
English Text for his defense which is totally false and misleading.

Point No. 2: Actually, when accused Muhammad Ayaz saw himself entangled in a case 
of defamation and disgrace, strongly supported by cogent ocular and circumstantial 
evidences, he found no way of his escape except to accept all the conditions of the 
complainant and affect a compromise with him. So, he did it and on the basis of this 
compromise the complainant gave a lenient statement showing no objection on the 
release of accused Muhammad Ayaz. Hence, it is incorrect to suggest that the 
complainant had found him (Ayaz) innocent during investigation.

Point No. 3: The accused has been granted bail on the basis of compromise. It is 
incorrect to say that the there were no proofs against him on the case file.

Point No. 4: It is not only incorrect but ridiculous to say that the investigation officer of 
the case did not bring any kind of evidences against the accused to connect him with the 
of^nce. All the proofs and evidences available on the case file have been discussed under 
point No. 1. So,"no need to repeat them.

Point No. 5: It is incorrect and false to say that the present case was registered by the 
complainant on the consultation and direction of ill-wisher of the accused and has got no 
legs to stand upon. There is no ill-wisher of the accused except himself Figuratively 
speaking, the case has more than enough legs to stand upon as it is endorsed by strong 
evidences of 19 witnesses and cogent circumstantial proofs.

Point No. 6: This claim of the accused Muhammad Ayaz is also ridiculous and baseless 
that the accused has got a shining service record because his service record reflected 75 
bad entries against zero good entries. Hence, none of the pleas put forth by the accused is 
correct and valid.

Moreover, accused Constable Muhammad Ayaz has been found absent 
from his lawful duty vide DD No, 28, dated 22.12.2015, Police Line Mardan. The 
incident has occurred on 23.12.2015. So he cannot prove his alibi.

vL LIST OF THE WITNESSES AGAINST ACCUSED MUHAMMAD AYAZ IS
GIVEN BELOW:

Name of WitnessName of Witness S.NoS.No
Afsar Khan s/o Gul Muhammad r/o 
Shahi Bagh, Mardan

Sulaiman s/o Fazal Ghani r/o Rahid111
Abad, Toioi

Muhammad Niaz Ali s/o Dilawar Khan Salman Ali s/o Sartaj r/o Rorti122
r/o Pirano Daga
Zorawar Khan s/o Gul Zamin r/o Chel 13 Hammad No. 34333
Wasim s/o Rizwan Klian r/o Gujar 
Gai'hi

14 Waqar Ahmad s/o Muhibullah r/o 
Baghdada

4

Muzafar Shah s/o Yousaf Shah r/o Said Akbar s/o Muhammad Akbaf155
r/o HathianBaghdada

Wajid No. 2857 PS City 16 Javid Khan ASI6
Hussain Bacha Mian Gul r/o Swabi7 17 Jamalullah Khan SI

8 Muhammad Ayaz No. 1482 PS City 18 Ziarat Gul Khan SI
9 Nizar Ali No. 736 PS City 19 Ashiq Hussain Khan SFIO
10 Kashif No. 2945 PS City

I

Note: The date of enlistment of Constable Muhammad Ayaz No. 562 is 18.07.1998.
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vil. CONCLUSION:

A case FIR No. 1421, dated 24.12.2015, u/s 457/380/411 

PPC, has been registered against accused Constable Muhammad 

Ayaz No. 562 wherein he has been found guilty of stealing 28 

CNG cylinders worth around Rs 84000 to 90000. The case is 

strongly supported by undeniable cogent ocular and 

circumstantial evidences. The accused is directly charged in the 

FIR. Almost all the stolen CNG cylinders have been recovered on 

his pointation. Recovery memos, pointation memos and sketches 

of all the recoveries have been placed on case file. The 06 

purchasers have recorded their statements u/s 164 CrPc against 

accused Muhammad Ayaz. The statements of total 19 eye 

witnesses against the accused Muhammad Ayaz are available on 

case file. The previous service record of Constable Muhammad 

Ayaz reflected 75 bad entries against zero good entries. He has got 

po^larrest bail only on the basis of compromise.

via. RECOMMENDATIONS:

Constable Muhammad Ayaz No. 562 has been proved a 

thief and there is no place, post, accommodation, vacancy for 

thieves in police department. Hence, Constable Muhammad Ayaz 

No. 562 is recommended for Major Punishment of Dismissal from 

police services w:e.f 23A2.2015,’the date of occurrence.
Enel: ( m papers htcluding Judicial, Police fdes and alongside second enquiry report.)

Deputy SuperimmUent of Police^ 

Takht BhaL
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')rii'lmciit;il iiiquiry. which is conducted ' 
iVlH:.;*.»m:Hl Ay;; . No. 562, ^^.)ulc ;U PoHcc Lines Mardon, while posted

/

at
•'■kjlicc l,incs iVcicd; m, !■; involved in FIR No. I.-N! doled RAIR.ROIS u/s idV/hSOAill RR 
^■hiy end ol.su icnmincs.l absent vide DD No. 28 dated 22.12.20.15

to-dalc. .Mis this attitude

IS an iiklisciplinc ;
advensely renccied on his pcrtbrni;ance, wldlc di.schaigc Ins ol'llcial duly which 

acl and prass misconduct on his part a,s defined in rule 2(iii) o.f Police Rules 1975.

Ill (his conncclimp Con.sfiible Muli:iniiiuul Ayaz No. 562, wa.s issued 

18/R, dated 13.01.2016 and alsouharge shccLs vide Ibis office No.s, O.'VR, dated 06.01,2016,

i'cocccde.d ay,aiu::i depailnicuiaity Ihrouyji (he Salccm

'•■llllilillg ilCCCS
Kliaii D.SEVTili! Mardan, who a Her

.■ pio.ces.s, subnniled his lindmgs to Ihc undersigned vide his oITjcc 

nclorscrnerd No, 584/21 & 6S5/ST d;>icd 17.02.2016 as ihe allegations have been

.sai"

c.stablishixl
■ '.'-'.ainsi I'lim nnd I'.-eiimmended him (or imijor puni.slimcnt. '

ni)i.le..rsi,!Uie(.l .agi'ccd Ah (he linding.s of enquin' olficcr and Hie

service, while hi.s 

ixiy m e.\crci,v;e o:! Ihc j,■)o^ve^ vested in me under !he.

;U. W

alleged C.'c:.|iinP:Jdo iViiah;

■ iONcncc jiciiod a,s leave vvilhoiii
.Hyanad Aya;i'; ;do. .562, is hereby dismi.sscd from

al'uivo; qiiott.vl I'ulc.r

Av-v/cv
!

h../d No.
V iIh'.ird .••••Sg/ !)

(Faisal Shaliza(l)PSP 
District Police Officer, 

M a r (! ii u.

\]

■_j dated Vuirdan (lie ■.--AcL..eL _.AA)I6

'-■op)' loi* intorii'iatmn and ■ne.co.ssaig’action lo:--

InspcclorOcin-rai of Police Mardan RenionN. Mard 
I he. tfp ( (permioiLS, iViardaii,

3. ; he l.hSP/l'HOiMardan.
■i. The Pay Otficor(OJ^O) M 
5. The r-;.C (NPO) 'Mai-dan.

1-.,
an.

aro'an.

/■an.

'd'

so
'•-i •.‘a■

I

P:
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/ r ;y
r^x-Constablf-

r.rr I'hp ...t^eo.de.ofD..nc.Po«.e

470 dated 24.02.2016.
[Vtai-dan DislTict Police ag

Muhamipad Aya'c

Mardem whereiri he was
irp vide 013 Nodismissed fvom service

;a Police Lines Mardan,
L, bo while po.slodOhicer, Lha24^2015 u/s 457/380/441

his official duty
;ule 2(m) of

Police Statioia, CUy,
. LlisPIR No- 142’i-uivolvecl in case 

Ma«iain aiad also remained
■ absent vide daily diaay

Sleeted on Ms performance
misconduct on bis paet as

while discharging
this attitude adversely defined in rre

dedact and grossi.ndisciplin' sheet and also procec
lent of-Police 

to the 

him and

vd'iich IS an , issued charge
Riaz Khan Deputy Supenntenc_

submitted his findings

(‘Ction, he wasP,n,ce RMes 1975. M 9us conn
rh the Saleeinthroug-

aftcr fulfilling necessary process,

were esTakht Bbab Mardan, wbo
Police Otbeer, Mardan

LabUshed against
, Mardan agreed with

dismissed from service.

the allegations
-riie District Pohee Ofhcei

a.s
District 

recorn.m
the findings ot enquiry officer

unishment.
and lire alleged Constable wasended him tor mapr P

in Ordeii)' 

tl could not 

I'ahir Dep^‘L'
confevved 

t:he compelent

also heard the appellant
used the record- and

, but be failed to justily lus innocence .
Muhammad

I pave pCl­ an
06-04.2046

-I’bout Ins absence n 11’
Med forthwith.

Ihis office on
reason

lice,

Room held m , '.n-ieretore, 1
produce any cogent

Gcncrai of .14

Ihe tvppeal 

sd is

Inspector

upon
oiuthoi-ily, thus the app

me reject

rMuhammad Tahir) PSf
Deputy taspector General oPo^

Mardan Region-1, Marda) y

72046.

ICC,

L-

d Mardan thc._/Z.—

Mardan for information

dated 48.03.201.6

Date•71 438 action 

retu tned

o2 ND--------1 and necessaryNo.
to Oietnct Police Office 

; No. 177/bcge.l
His service roll isCopy

office Memo: 

th tor rocm-d m yonv
w/r to his

hermvi
office

-:R,



BlCI ORE THE llON()URABl.E SERVICIl rUiBlJNAL KHYHER PAKH l UNKHWA.
PESHAWAR.

:||p,icc Appeal No. 1103/2016.

Mohammad Ayaz li-x- Constable Appellant.

VERSUS.

District Police Officer, Mardan & others Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm, on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best’of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

7

’r\)\h siii Poli(:t-Ofriccr, 
inkhwa, Peshawar.

’{P.espohdent No. 03)
Khyber i)

r
Dy; inspeetor Cenera! ol Police, 

IVlarclan Region-i, Martian. 
(Respondent No. 01)

Disiriet Police OlHcer, 
Martian.

(Respondent No. 02)



BEFORE THE HQNOIJI^BLE SERVICE I RfBUNAL KHYBER PAKHI UNKHWA,
k PESHAWAR.

Service Appeal No. 1103/2016.

Appellant.Mohammad Ayaz E.k- Constable
VERSUS.

Respondents.'District Police Officer, Mardan & others

AUTHORITY UEi rER.

Mr. Muhammad Shafiq inspector Legal, (Po'lice) Mardan is hereby

authorized to appeal' before the Honourable Service Tribunal, Khyber Pakhtlinkhwa, Peshawar in
!

the above captioned service appeal on behalf of the respondents, flc is also, authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Kliyber Palditunkhwa Service Tribunal, Peshawar.

------T^')W|Leit[TTolice Oftlcer,
Kh5l^ rakhtunkhwa, Peshawar.

(Respondent No. 03)

l)y; Inspector General olPoltce, 
[Vlardan Region-I, Martian.

(Resp'ondentNo. 01)

>-

District Police Offieer, 
I Mardan.

, (Respondent No. 02) e--
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BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1103/2016

Muhamad Ayaz Petitioner

VERSUS
DPO Mardan and others Respondents

REAPPLICATION ON BEHALF OF THE APPELLANT A

/
r

REPLY TO PRELIMINARY OBJECTIONS

All the preliminaiy objections of the respondents 

illegal and as such denied. The appellant has got no cause of 

action, instant appeal is well within time and appellant has 

come to this honorable tribunal with clean hands. Nothing has 

been concealed by the appellant, nor the appellant is estopped 

by his conduct to bring instant appeal in which all necessary 

parties have been impleaded and instant appeal is not bad 

rather maintainable in its present form.

are

REPLY TO FACTS/GROUNDS

All The objections raised by respondents are incorrect, 

hence denied comments of the respondents are full of 

contradictions, rather amount to admission on their part. 
Respondents have failed to denied the plea of the appellant 

through cogent and convincing evidence. Respondents have 

admitted that show cause notice was not issued to the 

appellant nor proper inquiry in the matter was conducted to 

dig out the true facts and circumstances. Respondents have 

also admitted that the period of absence has been treated 

leave without pay. Respondents have also not denied the plea 

of the appellant that the complainant of the criminal case after

as



r

->

satisfaction have given his affidavit to the effect that the 

appellant is innocent , as such the appellant is; sure of his 

acquittal, in the circumstances the impugned .orders are not 

maintainable and liable to struck down.

It is therefore prayed that appeal of the appellant 

may kindly accepted as prayed for.

Dated:-! 1-04-2017. Petitioner
Through

Fazal Shah Mohmand
Advocate Peshawar.

AFFIDAVIT

I, Muhammad Ayaz, do hereby solemnly affirm and declare on 

path that the contents of this Rejoinder are true and correct 

to the-best of my knowledge and belief and nothing has been 

concealed from this honorable court.

>
D NENT

-r'.
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