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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. QA nots

Fazlullah
Assistant Director
LG&RDD, Malakand Agency .........ccoviiiiiiiiiiiiiiiiiiiiaiii e, Appellant
. Khyber Pakhtukizwa
VeI'SUS Scervice Tribunal
1. The Govt. of Khyber Pakhtunkh oiary o L1
. The Govt. o vber Pakhtunkhwa _
through Chief Secretary, Dated 9\9\ -/ ;Lg/g

Civil Secretariat, Peshawar.

2., The Secretary
to Govt. of Khyber Pakhtunkhwa

Establishment Department,
Civil Secretariat, Peshawar.

3. The Secretary
to Govt. of Khyber Pakhtunkhwa
Local Govt. & Rural Development Department,
Civil Secretariat, Peshawar ....................oociinnn, ... Respondents

4. poMar Muniy_ BD, 1.4 & RPP, Chavsadde .

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ~ NOTIFICATION DATED  22.082017 WHEREBY
ALTHOUGH APPELLANT WAS GIVEN SENIORITY FROM A
RETROSPECTIVE DATE BUT THE ANTEDATION OF PROMOTION
W.EF. 22.11.1991 WITH BACK BENEFITS WAS NOT ALLOWED
AGAINST ~WHICH APPELLANT FILED DEPARTMENTAL
REPRESENTATION BEFORE THE COMPETENT AUTHORITY ON
25.09.2017 BUT THE SAME WAS NOT DISPOSED OF WITHIN THE
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On acceptance of the instant appeal, the decision of the Respondents to the

e i

extent of grant of seniority vide impugned Notification dated 22.08.2017 may
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graciously be modified by antedating the promotion of the appellant as Assistant

Director (BPS-17) w.e.f. 22.11.1991 with all consequential back. benefits.
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Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1.

That appellant and others were initially appointed as Prbgress Officers
(BPS-16) in the then Local Government & Rural Development Department
way back in the year 1988 on contract basis. Subséquently, they
approached the Hon’ble Peshawar High Court Peshawar for regularization
of their services but could not succeed and meanwhile their services were
terminated. Their request before the Hon’ble Apex Court-also failed and
they were directed to approach the Provincial Service Tribunal. On their
approach to the Service Tribunal their appeals were dismissed and

consequently they again approached the Apex Court and finally their

appeals allowed vide Judgment dated 25.08.2005 and appellant and others -

were reinstated into service with all back benefits.

That the judgment of the Hon’ble Apex Court was implemented by the
Department by reinstating the appellant and others in service with all back
benefits and regularized them with effect from the date of their initial

appointment vide notification dated 10.11.2005 and 16.12.2005 (4nnex:-A
& B).

That since the appellant was also entitled for promotion to the higher grade
as a consequence of the Judgment of the Hon’ble Apex Court which was
denied to him, therefore, appellant and others filed writ Petition
No.793/2007 in the Hon’ble Peshawar High Court Peshawar which was
disposed of with certain observation vide order dated 18.10.2011 (Annex:-
C) with direction to the Department to decide the matter in accordance with

law as per the observation of the Hon’ble Court given in the order viz:

“It is not clear from the available record that when the
petitioners became eligible for being promoted to the
next higher scale and what were the rules applicable
thereto and what was the ratio of vacancies to be filled
through the promotion and what was the ratio of the
vacancies to be filled by initial recruitment. All these
questions are to be decided by the Department in the
Jirst instance, we, therefore, would not embark upon
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such exercise while hearing the petition under Article
199 of the Constitution of Islamic Republic of Pakistan,
1973. We, therefore, while disposing of this writ petition
direct the office to send it to the departmental authority
to decide it in accordance with law as hinted to above
within two months. This writ petition, thus, stands
disposed of.”

Thus the Hon'ble Court directed for determining as to:-
i. - When the petitioners became eligible to the next higher grade?
ii. What were the Rules applicable thereto (service rules)?
l1l. What was the ratio of vacancies to be filled by initial

recruitment/promotion?

That the Department, in the light of the Judgment ibid, took up the case of
the appellant and others and asked for the advise of the Establishment

~ Department and Finance Department as would be evident from the letter

dated 26.11.2011 (Annex:-D) wherein in Para-5 it has been admitted that

“According to service rules noiiﬁed on 01.12.1991, the length of service

for promotion of Progress Officer (BPS-16) to the post of Assistant
Director (BPS-17) LG&RDD was 03 vyears. The initial date of

appointment _of the petitioner was 22.11.1988 and thus they have

completed the required length of service on 22.11.1991 and became
eligible for promotion to the post of AD (BPS-17) LG&RDD at that time
but they could not be promoted as their status was contract.

That the Establishment Department vide letter dated 20.12.2011 (Annex:-

E) advised that in terms of the employees on contract basis (Regulation
of services) Act, 1989 read with the Judgment of the Apex Court

announced on 25.08.2005, the services of the appellant stood regularized

with_effect from the date of their contractual appointments. The

Department is therefore, required to_determine their seniority viz-a-viz
those appointed on regular basis in the defunct Directorate and consider

their promotion in the light of the service rules of their posts subject to

the availability of vacant positions in the cadre/service group.
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‘That as per Seniority List as stood on 31.12.1992 circulated vide letter

dated 13.02.1993 (Annex:-F) the total sanctioned posts of Assistant
Directors (BPS-17) as stood on 31.12.1992 were 34 and as per the Service
Rules notified on 01.12.1991 (Annex:-G), the ratio of promotion and direct
induction was 30%:70% out of which 24 posts fell in the quota of initial
recruitment while 10 posts fell in the promotion quota. At the total 05
Progress Officers (BPS-16) were promoted vide order dated 03.08.1992
(Annex:-H) against the available share of 10 posts and thus promotion
quota was short of 05 posts against which the appellant could have been
promoted had he been in regular service on the basis of their entitlement as
declared by the Hon’ble Court subsequently alongwith consequential back
benefits.

That inspite of the clear position as explained above still the desired _.
promotion was not granted to the petitioners, therefore, COC No.87-P/2012
was filed before this Hon’ble Court, which was disposea of vide order
dated 16.08.2012 (Annex:-I) in view of the statement of the learned
Additional Advocate General that the promotion case of the petitioners
could not be processed as they had not provided ACRs for consideration of
the Departmental Promotion Committee, however, it was also observed that
the petitioners and others might invoke their remedy before an appropriate

legal forum if so advised.

That later on, appellant and others were promoted to the post of Assistant
Director (BPS-17) but with immediate effect instead of dué date vide order
dated 16.05.2013 (Annex:-J). The appellant and his éthcr colleagues
challenged the order ibid, to the extent of its immediaté operation vide
Departmental Representations dated 10.06.2013 which were duly processed
and culminated in approval by the competent authority vide Statement
(Annex:-K) wherein the appellant and others were shown to have been

appointed w.e.f, 22.11.1988. The decision was yet to be implemented.

That in the light of the approval mentioned above for further clarification
of the seniority of the appellant and others the Department called for the

advise of the Establishment Department vide letter dated 07.11.2013
|
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11.

(Annex:-L) upon which the Establishment Department gave its opinion
vide letter dated 10.01.2014 (4nnex:-M) whereafter a Tentative Seniority
List was circulated vide letter dated 14.03.2014 (Annex:-N) showing the
seniority position of the appellant as approved by the competent authority
upon which appellant and others submitted the observations but meanwhile
the those employees who became juniors as a result of regaining seniority
of the appellant and others also submitted objections upon the seniority of
appellant and others which was allowed vide order dated 22.05.2014
(Annex:-0) thereby again the appellant and others were wrongly held to be
juniors and thus the earlier promotion with immediate effect of the
appellant was restored by setting aside the approval of the Chief Secretary
and immediately the final Seniority List was issued vide letter dated
28.05.2014 (Annex:-P).

That the Seniority List ibid, was called in question by the appellant and
others through departmental Representations (Annex:-Q) in the first
instance and then through Service Appeals (Annex:-R) before the Khyber
Pakhtunkhwa Service Tribunal. During pendency of the appeals, again vide
letter dated 27.10.2015 (Annex:-S) the seniority positions of the appellant
and others were restored howéver the date of Promotion was again shown
as 16.05.2013 and 27.08.2012 instead of 22.11.1991, accordingly
observations dated 27.11.2015 (Annex:-T) were raised on the Tentative

Seniority List.

That the appellant and others withdrew their Service Appeals as their
grievances had been fully redressed and that they would be allowed due
seniority with all back benefits, however vide the impugned Notification
dated 22.08.2017 (An'nex:-U) the grievances of the appellant and others
have been redressed by granting them seniority w.e.f. 22.1 1.1991 but other
back benefits including antedation of promotion were nbt allowed for
which they preferred Departmental Representations 6n 25.09.2017
(Annex:-V).but the same were not disposed of as per the law, hence the

instant appeal inter-alia on the following grounds:-
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A.

Grounds:

That Respondents have not treated appellant in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and unlawfully
refused the grant of antedation of promotion w.e.f. 22.11.1991 with
back benefits, which are unjust, unfair and hence not :sustainable in

the eye of law.

That it is admitted position that appellant was reinstatéd into service
by the Hon'ble Apex Court with all back benefits including
promotion, up-gradation etc. falling due during the course of service
and in the same spirit the matter was earlier interpreted by the
Establishment Department and subsequently agreed to by the:
competent authority, therefore, the appellant was not only entitled for
promotion to the next higher grade but seniority alongwith back
benefits with effect from the due date i.e. 22.11.1991.

That similarly in the light of the judgment of the ‘Hon'ble Peshawar
Higﬁ Court, Peshawar dated 18.10.2011 the Departmént vide letter
dated 26.11.2011 conceded to the position that the promotion of the
appellant had become due w.e.f. 22.11.1991 alongwith:ba_ck benefits
and the advice on the same subject matter was also called from the
Establishment Department which lwas given in affirmative thereby
leaving no room for any suspicion into the matter but .inspite of the
same the appellant was denied the back benefits whichl has deprived

the appellant of his due rights.

That the appellant and his other colleagues are not only entitled for
seniority from the due date i.e. 22.11.1991 but also entitled to other benefits
including antedation of promotion in the light of the Judgment of the
Hon’ble Supreme Court of Pakistan as well as the order of the Hon’ble

Peshawar High Court, Peshawar.



g co T ‘o
~ ' GOVERNNENT OF N WaFPai © 5o
Y- . . LOCAL GOVTLELECTION LAND RURAL
Gl ; l)I-\'I-I()l’MI-N'I DE; AR’IMI“NI‘ T
e " /,.. S h :‘f
L T 5 o ek 0
' * CONOTIICATION /ch/x he /4 -
..’ M o ‘\\‘\,’_I /\J[

Dated Peshawar, the 1001

Np SO(L(r—I)J—'%?B»/O'«S Q umcqucm apon .m.cpt.lm.c af Civil A
10 79 of 200 ;40‘) ol' 2004 nml 319 ol 2008 and wllm;_, mulc
)l\‘l(ol‘x‘lt;c‘ﬂh'm‘\' lI’*{o S()(L(:-I)Z 11'%/9(), (l.llLd 304 x-"()()'l. h)' the’
‘Pnkhtnn'vule ‘Jud;,omcn( dnted 25 (18-2008 , s ¢ mnpotcul Al

mg ofﬁccxs/nff cinls of the Lo

yiode e

,rc-lnstatc m scrvxcc the follow

ywember, 2005 RS

b

W e
";.

\punle N() 44 45. 47

7 R S

iRy, : .D"E:vélopmcnt'_.-:.l)cprulmen.‘ NAWFEP with -cfl‘cct Jrom fthc dntc ol' thcné
',‘tcrmmntmn‘::from scr\'acc viz 30-§ 5-2003 mlh 1l back bcncﬁ | and thcir, scr\'xécsa
IS TR e ey 8 S o
'.rcgulnmzcd from the date of their muml '\ppmntmcut -
i SLNo. ' Nnmc of‘ol’ﬁ&.cx/of!"c?ﬁi T Desipn. wion | .ltl: BPS - ‘ ,
ST [ MrZafruliah Khaa R l’l.mmn;., Q) cor (BPS- 17) ",,_
_2_—“ I\fln{\lulmxmn.ul Zahoar . i(‘;:m’--' T
A S Mr Mulmnundml;n.h.cﬂt"m S .j ;6-_“__'"“‘
4. ' Mr. Muhnmm"d lqlml. S B | To-
S MiPervez Khan ......---_-..‘. .._'..,.....,.- EERTS ..
6. 'I\1r.)\§tic]-i) r-Rehman. T Jo-
7. Mr.I:‘:xldu'-U?.-an:m T T -
8. Mr.Sarfaraz l\lmn—'—“:‘ N T dp-, PN
. 9. .. [\11'.,\1%1_;-:'171':;;\“"mm R T do-.'_ . '—- |
'/.’r"lf\h Sfi:ulmf\'lﬁii.nnm.ul 1‘&::;1’0»\ () fice :(‘ll.l’s-l'(;)"’-' I '
o M Rn?.\ lm:ti\ 'f' han - T do- . '.,
W ./ 12': Mx'.Shcr;u._/-\;fo;;;t-l_,w T -tdos- Y ) :
i 13, . 'Mr./\.l)dm‘i}nsbitl . - o B ~do- . '
' Mr. Fazlullah T | edos T :
‘Mr Mulmmu. e "T{'.{éi'é Stx!:fl'llx;,xx cr(Bl’S ll) R
Khat < R e,
) Mr.MuImmunul Iy '1'~: p » ~do-
K .b'Ir.Amz.-U; -Rehman l.. T ~da-
T Mutmad Giddiq .} T e
Mr.Asghar Hissain - do-
, .". Mr.Salim Javed ~do-
[ MrAmin Gul T ~-do- :
U\'I rDilawar Kh.;‘..!.‘_..-.....m “; _-an- o “._ ’




\

v

Better Copy | ‘ = g
GOVERNMENT OF N.W.F.P -

LOCAL GOVT. ELECTIONS AND RURAL ’
DEVELOPMENT DEPARTMENT I

NOTIFICATION

Dated Peshawar, the 10" November, 2005 - . P

No. SO(LG-I)3 -323/03.- Consequent upon acceptance of Civil Appeals No.44, 45, 47 to
79 of 2005, 1409 of 2004 and 319 of 2005 and setting aside of the Department I Notification
No.SO(LG-1)2-113/96, dated 30-5-2003 by the Supreme Court of Pakistan vide Judgment
dated 25-08-2005, the Competent authority is pleased to re-instate in service the following

-~ officers/officials of the Local Government and Rural Development Department, NWFP with
effect from the date of their termination from service viz 30-5-2003 with all back benefits
and their services regularized from the date of their initial appointment:-

B -
- . _ e T T .

Sr.No. | Name of officer/Official ' Designation with BPS
1. Mr. Zafrullah Khan Planning Officer (BPS-17)

12 Mr. Muhammad Zahoor -do- 3
3. Mr. Muhammad Faheem -do- ' !
4. Mr. Muhammad Igbal -do- '

5. Mr. Pervez Khan -do- c gt

6. Mr. Attig-ur-Rehman -do- o '
7. Mr. Fakhr-uz-Zaman A -do- ' }
8. Mr, Sarfaraz Khan ___=do- i
9, Mr. Arshad Zia - -do- '

10, ‘Mr. Shad Muhammad Progress Officer (BPS-16)

11. Mr. Razaullah Khan - ' ~do-

12. Mr. Sheraz Ahmad -do-

13. Mr. Abdur Rashid -do-

14. | Mr. Fazlullah : -do- 1
15. -Mr. Muhammad Raees Khan - Sub-Engineer (BPS-11) |
16. Mr. Muhammad Ilyas -do- }
17. Mr. Aziz-ur-Rehman _ -do-
18. | Mr. Muhammad Siddiq . _do- i
19. Mr. Asghar Hussain -do- '
20. Mr. Salim Javed : -do-

21, Mr., Amin Gul ~-do-

22, Mr. Dilawar Khan ' -do-

T
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GOVERNMENT OF N.W.F.P .a
" LOCAL GOVT. ELECTIONS AND RURAL
DEVELOPMENT DEPARTMENT
NOTIFICATION
Dated Peshawar, the 16" December, 2005
No.SO(LG-1)3-323/03 .- In continuation of this Department Notification of even number

dated 10-11-2005, the Competent authority is pleased to re-instate in service the following
officers/officials of the Local Government and Rural Development Department, NWEP with 5
effect from the date of their termination from service viz 30-5-2003 -with all back benefits .

and their services regularized from the date of their initial appointment:- ‘
: {
Sr.No. | Name of officer/Official Designation with BPS _ Jﬁ
1. Mr. Muhammad Yahya Tanoli - Planning Officer (BPS-17) o !
2. Mr. Shibli Khan  Progress Officer (BPS-16) S
3. Mr. Ziaullah Khan Stenographer (BPS-12)
4, Mr. Mislah-ud-Din Sub-Engineer (BPS-1)
5. Mr. Tariq Khan -do- R
6. Mr. Hayat Khan ~do- o
7. Mr. Abdur Rehman -do- . [ M
2. On re-instatement these officers/officials are placed in the Surplus Pool of Local

Government and Rural Development Department for which Finance Department shall create
posts, till they are adjusted as per policy of the Provincial Government.

Sd/- - : |
SECRETARY TO THE GOVT. OF NWFP
LOCAL GOVT: ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

Endst: No.SO(LG-1)3-323/03 Dated Peshawar, the 16™ December, 2005
Copy is forwarded to:-

1. All the Administrative Secretaries, Government of NWFP.
2. The Accountant General, NWFP, Peshawar

3. The Registrar, NWFP Service Tribunal, Peshawar

4, The Director General (D&M), LG & RDD.

S. All District Coordination Officer in NWFP.

6. The PS to Chief Secretary, NWFP, Peshawar

7. The PS to Minister for LG & RD, NWFP, Peshawar

8. The PS to Secretary, Local Govt. & RDD.

9, The Director, FATA, LG & RDD, Peshawar,

10. The Section Officer (Surplus Pool), E&A Department.
11, The Section Officer (General), LG & RDD,
12.  All Officers/officials concerned.

13. Personal file of the officer/official concerned.

Sd/-
(DIL MUHAMMAD)
SECTION OFFICER FR (ETAB:)
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pctition, directed e AAG 10 as’31s'z us by giving
the formulation as under:-
« We heard this'cas: even betore.
;o " The oaly dispute emerging for the
: consideration of this Court is that il
1y
. thougl: the politioners wWere reinstated \gl
- 1
with back benefiis bul they were - ' \[*
denied the benelits of higher grade 10 i
: 8
which they were to be promoled .:‘:i‘:
mechanically  wnd aswonwder ot i1
. RNt
course. The fearndd AAG wanis some i
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tume o sce whether prayer of ‘the
peutioners  can be  countenanced
cspecially whéh"lhcy were in the
surplus pool-at “the relevant time.

‘Adjourn to 15.12.2010”,

< “

3. The tearned AAG aller goiag threugh

the record contended that. rules providing for

- . PR . T ' .
ralio of the vaeancies to b licd by nitial
recrgtnent and by promotion did not remain the

same throughout as they were amended [rom
' L R i )
time “to time, therefore, none of the questions

>

urged by the petitioners could be examined

without csepinp, what  were  the  dates,  the

(3 A - yor

petitioners became eligible to be promioied to the

next higher ~girade . wnd what were e rules

o applicable thercto, theeetore, it would be proper

that this exorcise bLe ‘carried” out by . the

Diepartment itsell”

4, - We ‘have gonc through the record

carefully and considered: the submissions of the

. learned counsel for the parties.

E:.iSE:"I IL is - not clear Trom the available

record that when the petitioners became cligible

dor being promoted to the next higher scale and

- ~

- what were the rules-applicabie thereio and what
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Pear Sir,

promotion to the post ol Amuiitant D

UU/12/1991 as per service ruies in vogue

ol duecisionfovder dated

\ L . C
{ am dirceted o refer 1o tie

.‘i'\ll'p];.l.\i Progress Officers (BS-16) of

.

subject Cil\?d above and 1o say th;q following,
his Dcpuru’n::'m have requested (o sgrant ol
cetons(13S-17) in LO&KRDD with effeet from
N 901 i accordanee with seniority listin light

ol exlunwar

18-10-2011 the Haeh Courl ]’L;.\'I]ZI\\"&\I’ (copy
attuched )i ‘ - ' T
‘ -1. V, M r.Shcru'/ '/\hmud ‘:
2.5 MrAbdur l‘\uxlud : .
3 ~.Shibli KT{J;:
4., Mr Sl:m‘cii.l‘.\/fﬁllh;znnn ad . T
5. M ra.,.mu.’ \ . ‘

wre '.mnnin:cd under the qcncmc IS

others. |hx. posts against which. iht. ing

-|l

ety eifect trom 01-01 1993 bul bl.uus

writ pelition in the P(.ahdwm l[q,h Co

dismis ci Aggru_vud ol'lhk. dccmon o

\eurned Service I'ribunal whu.h wcrc.

c“

LCivil Appz...tl.qm tl.c Supn.mu C‘ourl n(’

from the date of their muml appmn
attached).

3. In implementation :o('u

empluyees were regulasized with ull
advice from the Establishment Depunt

the Swrplus l‘n.(;i_nl"I.O&RDD as olfi

offices

i the settted districis alongwith

pmu.....

con o

dre stted ".ih',il.‘.illlaglg\ju Progress Oflicers (138-16)

C

gihiening ofLLGRRDD™ during 1988 alongwith

umbents wuc W(u]\lm' ereated on revenue side

-..

.Jl the :m.umb-.nl\ |um‘um.d the same. They tited

drt (or 'cbul.m
ffth

; 01 xl\o ir serviees, \\lm.h Wi

o
-

fen mcd ct;'v.u ‘lhc.y filed C w:l /\ppcul\ in llu.

unens vide Judgt_:mcm ated 25-08

3-2005 (cupy

he ludg».n'iu*l ul Lhc Apex Courl, all contract
ek benelits incliding seniority alier nbl.umnr
wnt, Fhe ulauvc‘l’mlm..\.x Cllicer were placed i
Director Geaeral, LGERDD and s allied

posts were ol b during 2000 i devolutiun
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MOST IMMEDIATE COURT MATTER
' GOVERNMENT OF KHYBER PAKHTUNKHWA
LOCAL GOVERNMENT, ELECTIONS AND RURAL
DEVELOPMENT DEPARTMENT

No. SO(LG-1)3- 367/PUC/2007
Dated Peshawar, the 26" November, 2011

I. The Secretary to Govt, of Khyber Pakhtunkhwa.
Establishment Department

2. The Secretary to Govt, of Khyber Pakhtunkhwa.
Finance Department

Subject:-  REQUEST. OF PROMOTION IN LIGHT OF JUDGMENT OF THE
PESHAWAR HIGH COURT PESHAWAR IN_WRIT PETITION NO.
793/2007

Dear Sir, ‘

I am directed to refer to the subject cited above and to say that following
surplus Progress Officers (BPS-16) of this Departmenf have requested for grant of promotion
to the‘post of Assistant Directors (BS-17) in LG&RDD with effect from 01/12/1991 as per

service rules in vogue in 1991 in accordance with seniority list in light of decision/order =~

dated 18-10-2011 of the Peshawar High Court Peshawar (copy attached):-

Mr. Sheraz Ahmad
Mr. Abdur Rashid
Mr. Shibli Khan

Mr. Shad Muhammad
Mr. Fazlullah

Vs W

2. ~ Brief fact of the case are stated that above Progress Officers (BPS-16) were
appointed under the scheme “Strengthening of LG&RDD” during 1988 alongwith others.
The posts against which the incumbents were working created on revenue side with effect
from 01.01.1993 but status of the incumbents remained the same. They filed writ petition in
the Peshawar High Court for regularization of their services, which was dismissed.
Aggrieved of the decision of the learned court, they filed Civil Appeals in the Supreme Court

of Pakistan. The Apex Court also dismissed their appeals with the direction to file appeals in '

Khyber Pakhtunkhwa Service Tribunal. They filed appeals in learned Service Tribunal which
were also dismissed. Ultimately, the incumbents filed Civil Appeals in the Supreme Court of
Pakistan. The Apex Court accepted their appeals and ordered for their re-instatement in
service with all back benefits and regularized them from the date of their initial appomtment
vide judgment dated 25.08.2005 (copy attached).

3. In implementation of the Judgmient of the Apex Court, all contract employees
were regularized with all back benefits inc!uciing Seniority after obtaining advice from the
Establishment Department. The above Progress Officers were placed in the Surplus Pool of
LG&RDD as Offices of Director General LG&RDD and its allied offices in the settled
districts alongwith posts were abolished during 2001 in devolution Process.

e L e

o e e e
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CUhis Depurtment dc.pm:lul caniments

=)

TGERDD wy us 3 ycars. The inital date of

':;_1Ilicd offices in the seutled districts alongwith pasis were abolished in 2001

“Process, At present this Deparunent has ng pust o' As

‘ j -
T ~"'/S a\_ﬁ“

i, The ubove incunshents HIL.(I wri ;\mmn\.\u"")u/’()U’ e the 1’c-.h;zw:u'

lligh Court, Peshawar }'or imph,mn.nl.mon ol Gecision of the Apex Court and praved for

promotion o the post nf Assistant I)m_clors (IS

i the fearned court .mnulm-'lv (cnp\' :nu:wlu‘,LI)
The Peshuwar High Court, Peshawar has disposae

judgement dated 18-10-2011 i the f’ollownm !

Potthe wiil petition of e 1n.lmun vide

nanner (cupy .tll:lchcd):- i

"It is not clear Jrem the .w.xi!:nhlx. reeonrd thal swhen (he pelitivaers
beeame cligible For being prometed (o the ae MBigher seale aad whul
were the rules applicable (heretn ad w b

© vacangies 1 be filled through promotion aond what Was the vatio alahe
vacancics to be filled by initial vecruitment, - Al these questions are to
he decided by the l)up.nlmcnl i the liesy m.k.lmcg, we, theeefore,
would not ecmbuark upon such exercise wiile hears g o petition under
Article 199 of the © onstitution ol Intaniic Kepublic of Pakisiaa, 1973,
We, theeelore, while dis DOSIng ol iy writ petition direet the olfice (a
send it (o (he J)(. partmental Autharity to decide i1 in aceordance with

low as hinted (o atove within Weomnonths, This weit petition, thus,
stands disposed o, '

S According to Scrv‘cc Rules notiticd on D-12-199],

for ‘-prmzul:on of Progress Orm_c

the lc.n"u ol servide

r (l%% 16) 10 the post of Assistant Dircator (138-17)

appatntnien l~. ol the p'ctiliu:-..:,rs wus

22111988 and thus they have completed the réquired .!évul.. nl service on 220199

and beeome ¢ligible Jor promotion to the post of” ’\.w\l.mL Dircetor (138-17) LG& K] wm

that time but they could not be-promoted as their

al

When o wy wc.-c re-instated in service with ail back bene

. N
leugczm_nl ol the Supreme Court of Pakistan, the Direetorate General, LO&RDD and its

in \lc\'nluunn

sistant Dircetor fying vicant under
Promotion guoty ugumsl which the

In view of above position, i am, d:ru.lud o request you o kindly advise

6..

llm. l)Lpanmcnl regurding admissibility of prom'mon o the post of Assistant Director

i.
(BS-17) In LGERDD 56 as to wcilitate this l)v]:allmt_nl o take decision in the subject

cuse ku.pm;, in vww abovc ordcr of the Peshawar II11,h ¢ ourl, I’L.\h.lell

Fnel: /\'./\bovc . S :

B . - Yours [uithiully,

_ , b .:i/

SECTION OFFICER (ESTAB)

7 in . (u\l\l)l) (capy attached).
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promaotion case of the petitioners could be cansidered.
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4, The above incumbents filed writ petition No.793/2007 in the Peshawar High
Court, Peshawar for implementation of decision of the Apex Court and prayed l:'ﬁr promotion
to the post of Assistant Directors (BSP-17) in LG&RDD (copy attached). This D;partment
deposited comments in the learned Court accordingly (copy attached). The Peshawar High

Court, Peshawar has disposed of the writ petition of the petition vide Judgment dated
: 13

18.10.2011 in the following manner (copy attached):-

“It is not clear from the available record that when the petitioners became
eligible for being promoted to the next higher scale and what were the
rules applicable thereto and what was the ratio of the vacancies to be
filled through promotion and what was the ratio of the vacancies to be
filled by initial recruitment. All these questions are to be decided by the
Department in the first instance, we, therefore, would not embark upon
such exercise while hearing a petitioner under Article 199 of the
Constitution of Islamic Republic of Pakistan, 1973. We, therefore, while
deposing of this writ petition direct the office to send it to the -
Departmental Authority to decide it in accordance with law as hinted to
above within two months. This writ petition, thus, stands disposed of.”

5. Accordance to Service Rules notified on 01.12.1991, the length of service for
Promotion of Progress Officer (BS-16) to the post of Assistant Director (BS-17) LG&RDD L
was 3 years. The initial date appointments of the petitioners was 22/11/1988 and thus they BT

have completed the required length of service on 22.11.1991 and become eligible for
promotion to the post of Assistant Director (BS-17) LG&RDD at that time but they could not

be prométed as their status was contract/project employees. When they were re-instated in -

.

|
b
[
E,
B

service with all back benefits in implementation. of Judgment of the Supreme Court of
Pakistan, the Directorate Gene;ai, LG‘&RDD and its allied offices in the settled districts

alongwith posts were abolished in 2001 in devolution process. At présent this Department has

no post of Assistant Director lying vacant under promotion quota againist which the promotion
case of the petitioners could be considered.

6. In view of above position, I am, directed to request you to kindly advise this

Depaftment regarding admissibility of promotion to the post of Assistant Director (BS-17) in
LG&RDD so as to facilitate this Department to take decision in the subject case keeping in o

view above order of the Peshawar High Court, Peshawar.

Encl: As above

Yours faithfully,
Sd/-
(SHAHID KHAN)
SECTION OFFICER (ESTAB)

¥
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- GOVERNMENT OF : @
KHYBER PAKHTUNKHWA -
ESTABLISHMENT DEPARTMENT - ‘
(REGULATION WING)
No.SOR-IV(ED)/6- 1/201 1/
Dated, Peshawar, the 20" Dec: 2011
To

The Secretary to Govt. of Khyber Pakhtunkhwa,
Local Govt. & RD Department.

SUBJECT: REQUEST OF PROMOTION IN LIGHT OF JUDGMENT OF THE
PESHAWAR HIGH COURT IN WRIT PETITION NO.793/2007.

Dear Sir, .
I am directed to refer to your letter No.SO(LG-I)/3-367/PHC/2007 dated

26/11/2011 on the subject noted above and to state that in teﬁns of the Employees on

. Contract Basis (Regularization of Servxces) Act, 1989, read with the Judgment of the Apex

Court announced on 25/8/2003, services of the appellants stood regularized with effect from

the date of their contractual appointments.

2. - The Department is, therefore, required to determine their seniority viz-a-viz L

_ those appointed on regular basis in the defunct Directorate and consider their promotion in

light of the service rules of the posts, subject to availability of vacant positions in the .
Cadre/Service Group. ’

Yours faithfully,
Sd/- ‘
(MUSHTAQ HUSSAIN) -
Section Officer (R-IV)
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10.

12.

13.

14.

15.
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18.

19.

20.

. GOVERNMENT OF N.W.FP
LOCAL GOVERNMENT ELECTIONS AND RURAL
DEVELOPMENT DEPARTMENT

No.SO(LG-I)4-118/8/89
Dated Pesh; the 13™ Feb. 1993

Pir Zahoor Muhammad,
AD, LGRDD, Malakand.

Mr. Saadat Khan, ,
AD, LGRDD, SW-Agency. ' .

Mr. Dil Ahmad,
AD, LGRDD, Sunair.

Mr.lGuIab Khan,
AD, LGRDD, Swat,

Mr. Fazli Qadir,

- AD, LGRDD, Charsadda.

Mr. Lal Muhammad,
AD, LGRDD, Kohat.

AD, LGRDD, Peshawar.

Syed Igbal Shah,
AD, LGRDD, Mardan.

Mr, Ghulam Habib,
AD, LGRDD, Nowshera.

Mr. Muhammad Igbal,
AD, LGRDD, Swabi.

Mr. Rasool Kha'n, :
AD, LGRDD, Bannu.

Syed Mutahir Shah,
AD, LGRDD, On Deputation
to Pak- Scarp, Mardan.

Mr. Muhammad Aslam,
AD, LGRDD, Abbottabad.

Mr. Asmatullah,

AD, Dtr: General, LGRDD,
NWFP, Peshawar.

Mr. Muhammad Qasim Orakzai,
AD, LGRDD,, Kurram Agency.

Mr. Nisar Ali,
AD, LGRDD, Khyber Agency.

Mr. Faiz Muhammad Khan,
AD, LGRDD, Dir at Timergara

Mr. Israruilah,
AD, LGRDD, Bajuar Agency.

Mr. Sakhi Jan,
AD, LGRDD, Mohmand Agency.

Mr. Abdul Majeed Zakoori,
AD, LGRDD, D.1.Khan.
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20, Mr.Abdul Majead Zakoord.,
AD,LGRUD, DL, Khane

27%. Mr.Khadin Nerammad Hussaln,

AL, LG KD, Hark puts : -
22. Mr.Mashallah Khan, | , SR

. AD,LGSDD,NN—Agency. . SR
. 23+ Mr.Abdul Ghaffar,

AN, LGRDD, Kehidstan,

24, MrolMohaneind Latir,
) ‘ AD,LGROD, Tank.

\

SUBJECT:=  FINAL SEJLCORICY LIST OF ASSISTANT DIRECTORS

—

{B3P5=97) 14 LGRRUN AS 3TO0D ON 3157 DEC (1992,

-

A numbc;'of objections were received from the

Agssintank Lircctors (3P5-17) of Rural Daveclonment Dopartment
on the tentative senierity 1ist circulated vide this Deptt.

letter . of cven number daged Ist ﬂovembér,1992, and after

gxamining the objuctiovns, the Provincial Sovernment in Local
Govcfnmcﬁt,aléctionﬂ and Rural Development Department is-
ploased to circilate a final seniority listlcopy cncior..e\d)
of Aésistdnt Dir&ctord of Rurni ﬂevuio;m&nh Departmanl for

1

information and recunrd., : : i
(U"A'J——'-"-_. :

J/}'/]

. Hi

. N . R . jl" ‘.y‘. e e -

LnehiAn Abauoa . . { i"{\l“.RL-'-U A—RE\:HP'L‘:]‘T’) -
: o LICLION LrprIcan-I

Eadie NOSOLLI=T) 4n 8/13/129/  Datad Pashit the 9th Feoba 1993

.5 fopfeardad tos - - ’ .

L2

Cony

1. The Dircctor Geneial, U5RDD, W0 FuPo, Peshawar

for information pl.

2+ All tha Diviﬁipndl Diracltors, LGRUD in MiKP, "

3. The Manager,Govorament Printing Prnzd,?cuhnwnr for

puh}ithion in the noxt Govarnment gumcetica.

-

i R
S | i ¢
} B I Wie Woa Tty A
HaM/w . SECEEGH bIFICER (T
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Khadim Muhammad Hussain, : . )

.\“

21.

AD, LGRDD, Haripur.
22.
23,

24,

- Subject:

Mr. Mashallah Khan,
AD; LGRDD, NW-Agency.

Mr. Abdul Ghaffar,
AD, LGRDD, Kohistan.

Mr. Muhammad Latif,
AD, LGRDD, Tank,

FINAL SENIORITY LIST OF ASSISTANT DIRECTORS (BPS-17) IN
LGRDD AS STOOD ON 31°T DEC, 1992.

A number of objections were received from the Assistant Directors (BPS-17)

of Rural Development Department on the Tentative Seniority List circulated vide this Deptt.

- letter of even number dated Ist November, 1992, and after examining the objections, the

Provincial Government in Local Government, Elections and Rural Development Department

is pleased to circulate a final Se_nidrity List (copy enclosed) of Assistant Directors of Rural

Development Department for information and record.

Encl: As Above

Sd/-
(FAZAL-UR-REHMAN)
SECTION OFFICER-I

Endst: No.SO(LG-1)4-118/8/89 Dated Pesh: the 9™ Feb. 1993

Copy is forwarded to :-

1. The Director General, LG&RDD, NWFP, Peshawar
.. All The Divisional Directors, LG&RDD, in NWFP, -

3. . The Manager, Government Printing Press, Peshawar for publication in the next

Government gazette.

Sd/-
SECTION OFFICER-I

B i At
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S o COVERNMENT OF NORTH-VEST FRew, IR ¥ ROV IHCE o g
ot U\ . LOCAL Sove o

RUMENT , ELECTIONS AND RUKAL R
PEVELOPMENT DEEARTMENT s

- 2P ICTION

ST 4Vt e et ot i s e

derue

b

-
g
&

FUAWAX, datoed the Isb Lo

+

3 onforred by sub-rule
t Frontier Provina

~-NO.SO(LGAI)2~183/89A In exercise of the,powu'

'U(Q) of rule 3 of th? Morth-Wes

N

e Civil Servants
on’and—Transfér)'Rulesﬁ 1989,

-
i}

.'Qﬁppointmené,fPrémoti
and Rural Development
“-and Gener

the Local Government

tion with the Services
al Administration Departmént'and the F
FT=ased to direct

dgted‘ge-1-197a,

epartment, in consuli-

snance Department is-
that ‘in this department notif;cationjNoaDG(RWP)7(2)/73,'A€
the followi ts shall be made namely: -7

®

hg further amendmen

AMENDMENTS R

In the Appendix, -

S in column 6'against
ng entries shagll be;

(a) for,the-existipg entrie
Serial No.2 the Followi
substituted;'namely: h

"(1) Seventy

/ and

P @ N ' N o
L L/' (11) thirty per cent by promotion, on the e

" basis of Seniority—cum—fitness; from
amongst the holders of the posts of
‘Divisional Progress Officers with atle
3 years! service as such.™;

T ey W o et s a1

per cent by initial recrﬁitmedt;

ast -

- :.m._.\ .
(b). for the exis
against
shall

ting ‘entries in columns 2 to 6
serial No.9 the following entries
Fespectively be Substituted, namely;

seventy per cent by’ '

dary less initial recruitment; :
school - than - ;
Certi- = 24 (1i) Twenty per cent by . :
ficate years bromotion, on the basis - :
Or equi- and of seniority~cum-fitness,~ o T
. valent not Irom amongst the holders = 3
Qualifi-. qualifi.. more Of the pasts of Work i
Cation  cation . than \ Minshis with atleast ten. :
from a  frop a 25 years' service as such), !
recoge- recog—~ ' vears! who have passed departmel#s -
Nised nised ~tal Grade B8 examination;
Board; - Board. an. _
and .
. e
\.

e,



6.

A A s g g ---——-t-.\.---.--—...m-.—

i

(iii? ten per cent by

Yearg?® promotion, on the
Course basis of seniority
Diploma Cum-fitness, from
in Civil amongst the holders
Enginecer- Of thc posts of ‘
~ing from Draftsman with

''a rezog- : atleast five yearst
nised - service -as Such.';
Institutey

2§§;n_” asso Not . {4) By promotion, on the
school school less o basls_of fenlority-
Certi- «» cergfio than cummfltnesgffrom _
Fficate ficate 18 . amongst the holdgrs
‘or e ui- or equji. Years' of the posts of - -
Valegt valent . and Tracers.who have .
qualifi~ quali. DOt atleast fiye yYears!
Cation fiEaEion more ‘Service as.suchj
from a from a g?an or : :
g§§§g~ : giggg” years. (ii)‘;f no §uitable_persogz
Board: Board. 15 available for )
and . promotion, hy . TS
initial recruitmenty; = %
(b) twe
years! .
course ; ' S
certi- o Y - ' : g
ficate he
or Diploma
in Civii - ‘
Draft g
‘manship
from a
- recog-
nisad
Instia—
R ) tutea

(d) after the existing eniries
following. new entries shall
respective columns: :

2t serial No,.17 the
be added in the

i e

Rt et ot et et ey

Not. lass , » :
than 18 /By initijl R
\Years! reCruitment, = h
and not ' '
mare than
vears!

sk
cation




1.
2a
‘:,43'
P4,
5.
e,
8
9.

111,
M2 °

14,
15.

.10,:

13,7A11 Assistant Directors, LGRDD ‘in NWEP,

iﬁﬁgManager'Goyernment,

FImoE oty ey
EEEI N .
NS Pt /

e

CGrawing B
a‘: one
cof  the
subjects,
1 194 Work Munshi Secon- - gggnless ?gcigitégit
. : - dary | . et . °
o school and nas®
'y o ??g;tg _ more than
. ' . f
“or equi- . 25 years', \
valent . B B '
qualifi-~ .- '
cation
from a
recog-
nised
Board.
- SECRETARY TO GOVERMMENT OF NWED,:-
: LOCAL GOVERNMENT , ELECT IONS & RU
' - DEVELOEMENT DEEF.KIMENT
UEndst.NO.50(L6-I)2-128/89/  Date

Copy of the above is forwairded to:-

All Administrative Secretardes to Government of NWEP,
All Divisional Commissioners in NWFP, ' '
Secretary to Governor,NWFP, Peshawar.
‘Secretary,NuPP,PUb%;g Service Commi
Director General,NHJM@LG&RDD,MNPP,Peshawaro
(All Heads of Attached Departments in NWP,
"Secretary,Local Council Board,N.w.F.P., Peshawar,
Secretury,Provincial Election..A.ut:hority,Peshawar°
All Divisional'Directors,LGRDD in NWFP, T

All Deputy Commissioners in NWEP, ' .

‘All District and Session Judges in NWFP,
QRegistrar,Peshawar-High Court,Peshawar.

ssion,Pashawar.

‘Section Officer(Legis.),Govt. of NGFP, Law De
.Section Officer
eference to his

partment.
(Urdu Cell),Govt.of NGFP, 5&GAD with
letter NO.SOUC(5&GAL) 6-22/90,
adted 1-12-1991, s

\ ovarn Printing Press,Peshawar
in the next Govaerament Gazettee Not
the. Notification

for publication
otification, 40 copies of
may be sent o this Depurtment,

./.l 1
ol
et [+ e AL PRt
¢ FQZALJURQPEQP@N Y
SECTICN OFPICER-I ©.

R‘I;\L 4'\‘.:

“Peshawar the Ist'Décember,199ﬁ i
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GOVERNMENT OF N.W.F.P - .
LOCAL GOVERNMENT ELECTIONS & RURAL-
DEVELOPMENT DEPARTMENT ;1)
DATED PESHAWAR THE 3*° AUGUST, 1992 i 5
NOTIFICATION
NO.SO(LG-1)2-5/5,-- The Governor North-West Frontier Province in consultation with the
Departmental Promotion/Seledion Committee is pleased to order the promotion of the
following Divisional Progress Officers (BPS-16) to the posts of Assistant Directors (BPS-17)
| in Rural Development Department with immediate effect:- '
_ , |
1. Mr. Abdul Majeed Zakoori !
2. Mr. Khadim Muhammad Hussain - \*
/ 3. . Mr. Mashallah Khan o 1
4. Mr. Abdul Ghaffar , R
5. Mr. Muhammad Latif PR

SECRETARY TO GOVERNMENT OF NWFP
LOCAL GOVERNMENT & RURAL
DEVELOPMENT DEPARTMENT

Endst: No.SO(LG-1)2-5/5  Dated Pesh: the 3™ August, 1992

A copy is forwarded to:-

The Accountant General, N.W.F.P Peshawar

The Director General , LGRDD, NWFP, Peshawar

All the Divisional Directors, LGRDD in NWFP

All the Assistant Directors LGRDD in NWFP.

The District Accounts Officer, Haripur.

The District Accounts Officer, Tank.

The District Accounts Officer, Karak.

The Agency Accounts Officer, NW-Agency.

The District Accounts Officer, Abbottabad.

0. Mr. Abdul Majeed Zakoori, Acting AD, Directorate General, LGRDD, NWIP,
Peshawar ) :

11. Mr. Khadim Muhammad Hussain, acting AD, LGRDD, Haripur.

12, Mr. Mashallah Khan, acting AD, LGRDD, NW-Agency.

13.  Mr. Abdul Ghaffar acting AD, LGRDD, Tank.

14.  Mr. Muhammad Latif, acting AD, LRGDD, Karak.

15. The Manager, Government Printing Press, Peshawar for publication in the next

Government gazette.
16. Perosnal files of the officers concerned.

O 0N R =

Sd/- |
SECTION OFFICER



$ " 4§5§§vm . PESHAWAR HIGH COURT, PESHAWAR.
; i : " . ' -
FORM ‘A7
FORM OF RDER SHELT
/%hﬁh/&f.L .
pate of Order or Ouher proceedlngs with signature of the : S
Order - Judge : e
: . 5 -
‘1’6.8.2012 c M. (EH) No.729-P/2012 in COC No.87-B/2012 in Lo
: V. P, No.793/2007. o S ' ; ‘_.\ y
. ‘ ’ \‘ /' (I )
present:’ Mr.Fazal Rabi Dard, - 1‘-' /
' Advocate, for the petitioner. s \\_
Mr.Lal Jan Khaetak, : biiﬂ’gtm:"7
' BAG, tor the respondenes. ’ rox
{.._, ‘IAI—IYA'I\.L"RI‘DI, J, =~ Shad Mulvid ek Llvead él'.l“lﬂ]'.'.':
have sough COC - proceedings against named
respondents for non-compliance of the orders of :

tﬂis Court in W.P. No.793 of 2007 decidea_ on
 .18;10.2611. | |

Reepondents~were put to notjce andhthey

haVe aseerted in writing that s@milarly placed,

as the present petitioners, have peen granted the

- ‘ _ relief soO airected py this Court, whi;e the ‘case

of the petitioner could not Dbe processed, as they

had not provided their ACRs for the considerationy
A" . -.
lof their relief relating to promotion. As fa1m as

+

the official benefits were concerned, - the same

nave been paid to the petitioners.

On £he other nand, the learned counsel
for the petitioners vchemenLWJ argued that as the
petitiongrs were contract employees and by

operation of- law or. thelx ro-instatoment, the{J

= ‘ i . _ . ‘ )

A - - - \




o

S 2
1Y 4
b e b are to be granLnQ “proformd pJomoLion” and -here

o

—_—
-

e

e Daleo
No.ol)
Cepyi
l-jr.::':' _
Totall

' I'w\\ut ation ol .\pptn.t.m/t//: \ant
: F o ecanaomnnsens® u!\,; ‘
P .-...--..--.....-..-;Ez,/’

-is_no requirements for submission of their ACRs.
Learned AAG present in Court disputes
the said legal proposition and states that the

department is still willing to consider the case
[ .
of the petitioner, if they provide Lhc LLQUL,lLO

ACRs, as was rendered Dby othersb similarly

p;aced;

Lhic Couwrt Cincds thalt though Lhere way bee oo Degal

case made oult in favour of btho patitionors For
I - . . - {

seeking appropriate remedy before the lauful
‘legal forum, no Contempt of Court is made out by
the actionshrEndered by the respondents.

{
In view of the ¢bove, the notices were

issued, are hereby recalled. The petitioners may
invoke their remedy bafore an appropriate legal
forum, if so advised.

This petition iz disposed of in the

. '\/Q/('&DJ‘C’L )4 ’a.)’ Ry {-' l‘ _ j.

....

above terms.

Announced ‘ “ /{? S
16.8.2012. / 9‘,}}‘4&,;/ c’v” gc
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GOV LR_\'\IL\"I or r\nvu‘h P-\mzruwulw » o
LOCAL GOVERNME ENT, ELECTIONS & RURAL S
DEVE IOI\IF\I‘]" PARTMENT - L o

ORDER ‘ o . ; N

IR 7 B U

o

. , ' A . s
; A frne ! : (R N
: ~ Daied Peshawar ihe 2 R Y A -
.\‘n..'\'n(i.C-IYZ-RSG/Pmmminn/ZD]?..- cOr.._-:cz ent Aut sultation ©o
' : ' o
S | . ¥ . ‘e R . : v ! A t e ! i :
. Wi e Depurimentad Promeiion Commies has veen pleased 1o promote the Pl
L5 e ] P
-1 eam Ve S P ™ an . ol { .
Joliowing ng./ss Oificers (2PS-18)1 CcJ’\DD 10 the posis of .A.ssxst._m Dm.ctor; !
e o - . . ! gt 1
(BPS-17) in the Loea) Governmen: and Rurai Development Dcp:‘.rlmcnt wiih !
' : ! - i
)
. !
: 1. Mr.Shad Muhammag
: 2, Mr.Abdul Rashid . '
3.7 MrnSalim Raza .
- Mr. Asaduilah : ‘
. : . :
. . . ] . - . ‘...- - 1
2. “ L Caothelr ur moiion, the terms and éo .Ql..O‘.S of iheir service on awhich Do
: . v
ey wurs Indizile annointed will remainthe same. s . ‘ ) :
‘]J ‘ *
1 N f f\'\ *
’J . h\lfllll!;‘l\\.
Y bl
: . ,/ SECRETARY lj‘};; 3OVT.OF KEYRER
[ . ' PAKHTUNKH LOCAL GOVvT: . : -
T LLLC"'IO\b & RURAL DEV:DEPTT: .
o Ends, Even Na. rnd Date. o _
: Bt Cepy is torwarded to:- o ’
3] The Accountant General, K;‘*)"“" Pakhiunkhwa, Peshawar,
. 12, The AGPR Sub-Office, Peshuwar, ,
3, The Dircsior Cumr:.l, LC& '\DD, '\l vber Puklienks wi, Peshawar, :
1. .M. The Dirscigr Fa AT, LGARDD, Warsak Ro:: !, Peshawar, - c . _
v . Al Sssistan Dz...cxo . LC& RDD in ..-.~‘.. : S S
. i DistrictAgency Accounts Officers § 'hv' er Pakht .nl\hw , ‘ :

(SHATID RIANG anes e -

N\

-

SECTION OFFICER (EST22) Jy
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-\?:‘Ig'ette_r CODV _ g _ , ’ @ﬁ

GOVERNMENT OF KHYBER PAKHTUNKHWA o
LOCAL GOVERNMENT ELECTIONS & RURAL SRR
DEVELOPMENT DEPARTMENT '

ORDER : :
Dated Peshawar the 27% August, 2012 ‘ , . ‘M

NO.SO(LG-I)2-336/Promotion/2012,-- The Competent Authority in consultation witfi the S
Departmental Promotion Committee has been pleased to promote the following Progress |
Officers (BPS-160 L.G&Rural Devélopment Department to the posts of Assistant Directors
(BPS-17) in the Local Govt. and Rural Development Department with immediate efféct:-

Mr. Shad Muhammad

1. ) .
3. Mr. Abdul Rashid
4. Mr. Salim Raza ' '
5. Mr. Asadullah Lo
g
2. On their promotion, the terms and conditions of their service on which they wer-e~ .
initially appointed will remain the same, ' ' o
Sd/- ‘ ‘
SECRETARY TO GOVERNMENT OF KHYBER
PAKHTUNKHWA, LOCAL GOVT.
ELECTIONS & RURAL DEV: DEPTT:

Endst: Even No. and Date

Copy is forwarded to:-
1. The Accountant General, Khyber Pakhtunkhwa, Peshawar
2. The AGPR, Sub-Office, Peshawar
3. The Director General , LGRDD, Khybet Pakhtunkhwa, Peshawar
4, The Director FATA, LG&RDD, Warsak Road, Peshawar
S. All the Assistant Directors LGRDD in FATA
6. All District/Agency Accounts Office in Khyber Pakhtunkhwa.
7. The Officers concerned. .
8. The Manager, Government Printing Press, Peshawar B P
9. The PS to Secretary LG&RDD. !
10. Personal files of the officers concerned. :
11. Office Order file.

Sd/- {

. (SHAHID KHAN)

SECTION OFFICER (ESTAB:)



Govaravient of Khyber Pakbiunkhwa Ciad .
Local Governmen, Elections and Razal Development Depurtinent f,/J %’) R
. N2y
~ (p7 = ™2
ORDER i

Dated Peshawar, the 6% May, 2013

- No.SO(L.G-N2-336/Promotion/2012.- The Competent Auihority in consultation \*.':itll ﬂzc
Deparimental Promotion Conutritiee fas been piensed to promote the olowing ‘Pt"oy,rcss
- Officers (BS-16), Local Governinent, Elections end Rural Development Department (o
the post of Assistant Dircetors (R3-17) in the Local Government, Elections and Rural

Development Departimnet with immediate effect:-

. . .‘.‘l 1
i) Npesheras Ahmad
i) Mr.Fazlullah
1i) - Mr.Shibli Khan
2. On their promotion, the terms and conditions of their service on which
_they were initially appointed will femain the same.
3. On their promotion, the officers will remain on probation, as per rules.
*, - - » . v . ' . ‘. -
4, © Consequent upon their promotion, postings/tanslers of the [ollowing
atficars are hereby ordered with immediate offect:-
SLNo. |.Name officer Frem To
1 Mr.S&kraz Ahmad On promotion Assistant Dircector, LG,E&RDIZ,
. Buner to relieve Mr.srarullah
KKhan of the additional charge.
2 | MrTFezlullah . Cn promotion Assistant Director,LG,E&RDD,
' Mardan apainst a vacant post.
J e WA MMAm b - m & siiv omms sememmm s ae .
3 Mr.Shibli Khan . Gn promotion Assistant Director,LG,E&RDD,
‘ ‘ Dir Lower against a vacant post.
SECRETARY TO GCGVT.OF KHIYBER
! PAKHTUNKHWALG&RDD
Endst No.SO(LG-1)2-336/Promotion20i2 Dated Pesh: the 16™ May, 2013

Copy is forwarded:-

The Accountant General, Khyber Pakhtunkhwa, Peshowar,

The Director General, LG, E&RED, Khyber Paichiunkhwa, Peshawar.

“The Director, FAT:A, LGXRDD, W arsal Road; Pcshawar.

The Assistant Directors, LG&RDD, Swebsi, Burer, Mardan and Dir Lower :

R KN 0% B 36 [y

re
—_—

LN

Timergara. e
The Diswict Accounts Officers, Swabi,” Buncr, Mardan and Dir Lower
1 2

-

£

Timergara. .

6. The Cfficers concerned. 4

7. The Manager Government Printing Press, Peshawar
N £

:¢ (1Y - . ’\UJJ[\/‘
" - - - -
9. ‘Theofiice order file. [O

8. The PS 1o Sceretary, LGEERDD.
UZAZ LAl

SECTION QEFICER (LESTAR)

s

.

\'\
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Statcmcnt Showing the date wise Apnointmeut and l’romotion o@pcn-isors, H'rooress Officers {o the Post of Assistant
Directors, LG&RDD o
SL. Name of P rogress Officer | Mcthod of Recruitment D't(c of Apnit: /plonlOfIOIl Date of P 1omohon as
No. whether by pramotion /mdug;gqn-_:"“, aProgress Asstt Dncc(ox LV~
or b_vum!niquot:n J 0fﬁcer€B$-]6) 17) - SO S
L T Abdul Majeed Zaroqs B9 (Promotea) 18-12-1985 03-08-1992
if2 Khadim Muhammad -do- 18-12-1985 -03-03-1992 ,.i
Hussmn ‘ ;
L3 Mashallah Khan -do- , — 02-08-1992 i
4| Abdul Gharrar -do- - 03-05-1992
5 | Muhammad Latif -dg. : - 03-08-1992
. A ‘ f
6 |'Shad Muhammag . 22-11-)588 - 27-08-2012
-__&F A
7—-~,Shcr'x/Ahm"cf . 2233157 « 16-05- 7013
SRy R e . R
—_— ! by
& | Abdul Rashid - { 22-11- lS_,“ 27-03—201'2
i i %
Qe T -8Zlullaly— - 22-11- ]9¢3 16-05 2013
10_...| Shibli Khan : t 22711 wé_{ 16-05- 201)
P10 T amid Glian B-9 (Promotce) : 03-08-1502 01-11-19%
b.? 'Aziz-Ur-Rehman -do- 03-08-1592 .- 01-11-1995
j
/

J

L 2
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13

Muhammiad Farid

-do-

03-08-1992

01-11-1995
<3V

>

Akhtar Munir

. -do-

03-08-1992

r

01-11-1995

15

Muhammmad Jehangir

Direct

26-05-1993
>

"26-12-1996

16

“Qazir Noorul Wahab

-do-

26:05-1993

26-12-1996

17

Ghulam Qadir

B3-9 (Promotce)

-08-10-1996

26-06-2000

18

Faramoz Khan

-do-

08-10-1996

26062000

19

Alam Zcb

-do-

08-10-1996

26-06-2000

24 . o

Noor Elahi

-do-

08-10-1996

26-06-2000

pvi

. Abdui Gadir

-do-

08-10-19%96

" 26-06-2000

I

5

Muhammad Aslam-

-do- -

08-10-1996

26-06-2000

J

.
Z3

-~

NMagsood-Ur-Rekiman

-do-

6§-10-1996

26-06-2000

24

Qazi Anwar Gul

-do-

08-10-1996

26-06-2000_

Notes~ The officers mentioned at SINo.6 to 10 were appointed on contract b
from the date of their iritial appointment i.¢. 22-11-1988 in implementation ¢

4

Pakistan.

sis on 22-11-1988. their services have beenregularized
f Judgément dated 25-08-2005 of the Suprems Court of
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12. The appeliants” were re-instled i service with all back
nenelits and regularized by the LG&RD Department with effect from -7
22.11

22.11.1G88 ie. the date of thei contract appointment in light of Y £F
Supreme Court judgmant dated 25.08.2005 (FIE). They were placed in is~" ="
the surplus pocl as the .asts of progress officers alongwith other posts é’f
cwnder the oiiice of DG, LGE&RD Dzparrent were abolished in 2001
during. devolution process till these were revivad w a.irom 01.01.2012.
The appellants coulo @130 not be promoted as Assistant Directors for
o aforesaid reason. Aecording o policy (FIJ) promotion is always to
te notified with immediate affect. Therefore the request of ihe
eppellants for ante-dated promotiort .s not covered under the rules and
is iiabic to rejection by the appsl'ate & uthority.

/ 13, {may be added that the appeliants have bean regular.zad -
with ctiect frem 22.11.1988 whereas he posts- under DG, LG&RD
Qepartment were ebolivhed in 2007, Thorofore c¢uring the period from
1988 to 2001, there is a possibility that regularly appointed progress
officers would have been promoted as Assistant Directors. In such a
case the appellan‘s will be entitles to regain inter-se-seniority in the
higher post and they shall be decmed to have been cleared for
promotion zlongwith officers junior to them who wara considered in the

earlier maeting ¢f DPC as per para-7 of circular letter dated 13.04.1987

(EiK)..The intervening ' pericd can be counted towards increments under

BHC) Wit St a e ars™

—&"

A

14, The appeliate authority (Chief Secretary) may like to re-
- reier lo Administrative Department to clerify on para-13 or may dispose
of/the apoeals / representations in light of para-9 read with para-12.

%\\\%.\\f‘ y’
\(S{]c/ﬂ,cz-sf’é? Qayyurmn)
A Secretary Establishment
,/ August 20, 2013 _ o
Cnief Secretary, Khuker Pakhtuniiwa. - o
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Subject:- DFPAR TMENTAL RFPR“QI‘\'T\ TIONS AG. AINST x‘m»-en\m
DATED  16-05-2013. OF _ LG.E&RDD " WHERERY FHI‘ 2.
" APPELLANTS HAVE BEEN PROMOTED TO THE POST OF \,-'"’ }
ASSISTANT DIRECFOR (BS-17) IN LG. E&RDD INSTEAD OF "’é
- THE DUE DATE LE, 22-11-:99] /
16. The requisite information as desired in Para-13/ante ig at Flag-AA.
How ever, xxmx!al claims of the appellants have ; already been disposed of by the Peshawar RO
High ( ourt, Peshawar as well as by ahe Departiment prior o their promotion 1o the past of’ :;:

.\bblhl:ll'll Dircclors (3S-17). Prob'xhlx pi

nding disciplinary actions
orwhose CR dossiers are mcomph.le .

ara-7 ol circular letter dated 13- 04-1987 (17K .
Crelates 1o the cases which are J;lu‘x ed in PSB or DPC duce 1o pe

£
o .\9@» )T RN
(Hifzder<Rahman) Sl Ry
Secretary, LG,E&RDD P
. : , . ' w%,gf’" .
Chief Secretary. Khvber Pakhtunkhwa Lo "555 gt -
o : «, a
: : O &
. o “Q‘IF'?Q’,» N
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_As held by ine Apex Court, the appe llants had become
regular civil servants by virtue of provisions of the Khyber

Pakhtunkhwa B—no‘oyws on Contract Basis (Regularization of

Services) Act, 1989. They werce rem.,tated in serv'cc with all back %@j“"

N
.

benefits  (F/E)L -\rcordimﬂ.y adrninistrative deparument issued
notification, rwularw.ag contractual se*v:cus of tnhe appellants with
ehiect frons the daten of their indiad aopointments {I‘/F}. According o
:'c':cv;m'.‘law/ rules, their seniority was to be determined in respective
cadre; scrvice  with ~eference tc, the dates of their regu.ar '
_appoinunents i.c. 22.1 1.1988. Howewr, sinee the Directorate LG&RD” .
was then abolished, they were placed in tm;"s-u.rph.b oool Now when
the Directoraze has been revived and they are adjusted in their
crstwhile cadre/ department, they shall regain their original seniority,

“as given in para-6{a) of the Surplus Pool Policy (F/L}.

19, The ;\p-)cllams have recently been promoted Lo the pos: of
Assistant Directors aBS—"*- ) in 2012 and 2013. According 1o provisions

I

of the Promoticn " Policy of the Provincial Government, the

,_,—-9-"_“—/—’

administrative department has prepare ed a seniority of promotee
Assistant Directors, with particular reference to the dates of regular

appointment in the ‘ow«.r post (Progress Officer) at Annex-Ad. The -

M p
—

app'nams find their places at S.No.7, 9 lum 10.

in view of Lie ADOVe, e SenioTIY nomtlon Annex’-AAais Lo

der. The ~(‘*‘ic'f”‘ “Secretary, I{-k15‘5?‘:1‘-4-‘"Pakhtunkl‘fwa:' may picase - '

4
< .
A PEAPVEN

adcord: a')proval o the seniority list placed:at Anneh-ﬁ_

q
4 57 .

?

E \,L - '
i thq;cmvr Qayyum}
ﬁ ' _ ' Secretary Establishment
:Q\ , o A October 09, 2013
A

k

N

’

-

Chief Sacretarv, Kivber Pakhmnklava.
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18.  As held by the Apex C‘ourt, the appellants had become regular civil servants by the

~ virtue of provisions of Khyber Pakhtunkhwa Employees Contract Basis (Regularization of
Services) Act, 1989. They were reinstated in service with all baék bc’ncﬁts (F/E).
Accordingly, Administrative Department issued Notification, regularizing contractual
services of the appellants with effect friom dates of their initial algpointments (F/F).
Accordingly to relevant law/rules, their séniority was to determined in respective.‘cadfé/ o

service with reference to the dates of their regular appointments i.e. 22.1 1.1988. However,

since the Directorate LG&RD was then abolished, they were placed in the surplus pool. Now

when the Directorate has been revived and they are adjusted in the erstwhile cadre/

Department, they shall regain their original seniority, as given in para-6(a) of the Surplus
Pools Policy (F/L). |

19.  They appellants have recently been promoted to the posts of Assistant Director (BS- *:
17) in 2012 and 2013. According to the provisions of the Promotion Policy of the Provincial | .. |
Government, the Administrative Department has prepared a seniority of promote Assistant RNV
Directors, with particular reference to the dates of regular appointment in the lower post ‘ :

{(Progress Officer) at Annexure-AA. The appellants find their places at S. No.7,9 & 10.

20.  In view of the above, the seniority position at Annexure-AA is in order. The Chief:

Secretary, Khyber Pakhtunkhwa may please accord approval to the Seniority List placed at . -.f-‘;;

Annexure-AA.

Sd/- o

(Sikandar Qayyun) ' .y

Secretary Establishment : L

: October, 09, 2013 I %”L

Chief Secretary, Khyber Pakhtunkhwa o i
S

Para 20 approved , B

Sd- I

Chief Secretary SR

Govt. of Khyber Pakhtunkhwa S

-~e’ o
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» LOVI RINMENT OF KIWVIER I'AI\UIUN!\!I\’\'/\
N CAL GOVERNMENT, 111, LECTIONS & RURAL MY Vl‘l()l’Ml NT DCP/\R'! Mer

No.SOU.G-)3-367/2013  » #4877 .
Dated Peshawar, the 7™ Novcmbcr. 201.1 :
T
TS CSEEE
~ The Sceretary o Gov‘t of Khyler Pak h(unl\hwa, T oA U A
L.sxaollshmcnt Dcpa.rtmcnt lt.mlulw..lt' 7 -",' Ch ‘
Subject:- DEPAR’ I"\/il‘ NTAL REPRESENTA’ 'MTONS AGAINST 'I‘TH' ORDT‘R

DATED _16-05-2013 _ OF _LG,E&RDD - WHEREBY _THE
) | ., APPELLANTS HAVE BI:N:PROMOTED ‘TO' THE POST OF :
: | - .~ .. ASSISTANT DIRECTOR (%§-17). IN LG,E&RDD INSTEAD. OF..

. THCDUI’: DATT‘ID 22- Is-um . A ;

Déar Sir,”
i R am duu.\cd ) xcfcr 1o the ::Lm,a.ct cited above and o say that M/S Shcm/
iu.mcl i 44lullah and Shlbh Khan Progrcs:. 0 l’f'u.cxs (BS 16 ) Wt.rc promowd 10 (ht. posl:._

i3,

ol f\mwm Dxrcctors (BS 17) in Local Goye rn1nu1t E]ccuons and Rural Dcvelopmcnt B
DL.dem\.nl against the posts. lymg vacant under. promotion quola thh immediate effcc£

e, 16-05-2013 wnh the approval of Compufent, Amhonly (copy attachc.d) Aggricved ot
Umx p.omonon order. thcv aubmxttcd rep r@.nmuons.‘.ppulb to the C.hu.l bucrutmv]‘.
K ‘*vb. "’a\hmn}\hwa dnd praycd for promolmnato the, post of Asmstant Dué:ctor (BS- 17) :
\\zm u feet ﬁom 22 11- 1991 mstcud of A0-05- 2013. chxps«.ntanons/appcals of lhg S

appclla'm arcattacned L o ' ) ‘

SLLIIDIT

2..-- _ Dut‘nls of. lhc casc are. xllublldu.d as- uudc1. ,';

o '(i)a f'_’lhc aapcllants werc mzuallv appomtcd Lmdu the schicme * Sllcnglhcmng‘ '

of L GL\.I{DD" qumg 198¢ .1long,wuh olhu:> The: posts against which lhl
mcumbu.nt:. were womkxm. were c1catt.d on revenue side with effeet froxin
S 01-01=1993, by “the Finance ‘Department: However, stalus of lhc
incumbents 1cmamcd the same. They Hied writ pu.tmon in lec Pl..bh.l‘u\'dl .
High (,ourt 'Peshawar “ for 1cgular1muon of thux services, wlnch w:L '
- dismissed.. Aggrieved of the decision of the learned High court, lhw hls.d )
Civil appeals-in the-Supreme Court ol Pukistan, The Apex Court: uls_u
dismissed their appeals -with the dircction to file appeals in Khyb‘c:r'
Pakhwunkhwa Service Tribunal, Vhey filed .1ppu..1ls i learned Suvu.c. :
Tribunal which were also dlbmle\.d {copy altached). | .
(i) Ulimately, the incumbents filed Civil Appeals in 1jlc Supreme Court of
Pakistan. The Apex court accepted their appeals zmcll ordered for their re-
instatement’in service. With all back benelits and regularized them lrom the

date of their initial .nppmmmcnl by oxtending the ht,nclxl of Khyber

Pakhtunkhwa Employeces or Contract Basis (Ru-ulml/.tuon ol \uvn.c)

RN \u]g |utl;_\um.nl distedd 25-08- 2005 (copy atk mhul)

\



_ N .

fc:.sc could be processed further:- - : _ - :

. : i
(ij “There are five Progress Officers i.e. M/S Sheraz Ahmad, Abdul Rashid

(\'u)

(viii)

-

PR

advxcc/cl..r.ucuuon of-the Establishiment

~promotion  order while the remaining  three  have  submitied

~f_ . Yo e
. i ’('\.'1{ +
\-»‘\-' "'-."

b W e e e -
-

N Directorute General, l-bl&.l(i_)l) and the ollices o Assistant

Directors in the suilcd cmm.ls were re v1vcd with ef ect from 01-01-2012

where the po;l o Assistunt Directors (BS-17) becume vacant under

" promotion quoia. Keeping in view the orders ofthc le

mentioned  n

arned High Court as
para 5 ubove, the appc.llams ‘were also heard by the

bgcxctmy LG, E&RDD on

withy

/02/2012 and their appeals were dxsposc.d
the direction to Scuaon conccrncd to placc case of the appcllams

bn.forc the. ‘proper forum for decision after establishment of the ot‘ﬁcc,.» and

poslmg_, and adjustment of stall (copy enclosed).

-w\cco.chnnly ‘case for promotion of the appellants to the poz,t of Assxslams

“Dircctors (BS 17) in LG,E&RDD was prepared and plac;d before thc..

DLpa.lmcmal Promotion Commxttcc for consideration. The Dcpartmmlal

Promotion Committee determined thejr promotion with immediate LITLC'

e, 16-03- 2013 against which the “appellants are agarieved and ﬁicd

deparimental ruprcscntanon/appcalsl to the Chief Scerctary, Khybcr {
Pakhuunkhwe, for grant of retrospective promotion i.e. with effect  from .

i 3 1
22-11-1991. ' '

The LG.E&RDD submitied rcprcswmuons/.xppn.als ol the appellants toh

I
the Chicefl bu.u.l.nv Khyber l’.nl\hlun}\l.\va The Chu.l Qccrcla:'y. Khyqui

! .1!\hu 1L,hwa has 1pprovcd the seniority position of the incumbents vide

para-2) 01 the note (c0py attached). - ' i

In order to avoid any legal complxcauon I am further directed to seek

Dq)artmcnt on tlu. following points so thatithe i

Shibli Khin, Shad Muhamunud and Fazlutlah but M/ZS.Abdul Rashid and

Shud Muhammad have not submitted representations/appeals against their

xz.pn.acmuuons/appmls agamsl their promotion with immcdiate offect.

Whether the case of these Lo incumbents who have not filed appeals

~ against their promotion order could also be considered at par with {he casc

- ol three appellants whose appeals have been accepled or olherwise;

(ii)

.+

The Compc-tc'nt ‘Authority has already upgraded the pOss of Awslanl_
Dircctors  rom BS 17 10 1s-18 personul o the 17 muumbcnlx vide
Notification \’0 SOB(LG)I-#"OO;NOI dl dated  25-07-2013 (copy
attached). \;Vlu.-n the uppellunts are given seniority and promotion (rom
retrospeciive effect, they will also clain up- gradation from BS-17 lo 3S-
18 then what would be the le-;al status;

BN
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Lo T Ay - Gc."-vernmem wl Khyber Pakhtunkhwa
%{ ANy | ESTABLISHIVIENT DEPARTMENT
' v ‘ / o -
pol T : Reguiation Wing) LR
w&‘gﬁ\,\‘;a.ﬂﬁ', T - . s E v
1. - - . . . . ’—n"b,‘}‘f‘—’ —
S 2 LR ) No.SOR. N(ED)/G 1/2013/ 7 u/:{_}r_g,;f_;
A+ S A N Dated, Peshawar, the January 10, 2014
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The Secretary to Government of. Khyber Pckh tunkhwa
Local Government & RD Department,

SUBJECT: REPRESENTATIQN AGAISNT THE_QROIR _DATED _1G/5/2013_OF
' LG&ROD WHEREBY. APPELLANTS HAVE BEEN PROMOQTED TO THE
POST OF ASSISTANT DIRECTOR :

Dear Sir,
I am dsrected to refer-to Local Govern ment Department letter

No.SO(LG- -1)3-367/2013 dated 7/1172013 on the subject noted above and to reply
" the queries, as under:

i} . The appeals were submittec by LG&RDD in a note for orders of -
: Chief Secretary, being the competent authority. The case was also
examined in Establishment Dzpartment, in paras 18-20 of the note,
where the appellants were found entitlcd to regain their original
senjority. "Para 20 was approved. The examination of this
Department in the note was based on law/rules/oolicy on the
L subject, which applies to all civil servanis, hence, the appellants
‘alone may not be singled out for the purpose. Any person of the
service if found to make identical case with the appellants is ¢ =
required to be dealt with in the same manner.

i) Promotion involves assignment of h:gher rasponsibilities, therefore,.

' is always -made with immeciate effect. As regards personal up-
gradation, this' issue lies before relevant forum in Finance " :;
Department for consideration. ‘ o Ty

iIi) | *DPC has already considered and promotec the officers. The issue of i '
' _regaining of seniority needs nos to be p]ao»d before the DPC. ’

" Yours taithfully,

o

{ R

_ / (ISHTIAQ AHMAD) / N
‘/ Section Officer {R-1V)
] A ) o N .
' ©or before 15 ADEFHL 2004 Tar et e DTSR e vas weparunen. .
' prit 2014 for consideraii,. siement before final deelaration thereol
. s 0l N

V.. \\1:-
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21, . Mr.Salim Raza, AD LG&RDD Charsadda.
22 Mr Asadullah AD,LG&RDD, Swat '

- Subject:- A TENT ATIVE SFNIORI'I‘Y LIST OF ASSISTANT DIRECTORS,
' Jg&rdd AS STOOD ON 30- 01-2014.

Memo:
I am directed 1o refer to the- subject cited above and to enclose herewith

copy of Tentative Seniority !ist of Assistant Strectors/Planning Officers with the
remarks that reservaiions on the said list, if nay, may be convcycd to this Department on

or bcforc 15™ Apnl 2014 for conmderatxon / settlement before fi nal declaration thereof,
\

P
A : R
el AR ’ T::/” 5 s (//W‘ .
> & %éﬂ
Imwrm'rr ' RIS 'REGISTFRED -
SR Government of Khyber Pakhtunkhwa _ )
LocalCoxcrnment Etccuons and Runat ‘Development’ Depavtaignt*. -~ . -
Lo O
0.80(LG-1)3-367/PHC/2014 e )
BT Datvd Peshawar, the ‘14" March, 2014° foremiy
To . R TR
_ . o | o , P
1. Mr.Tshira Yasmeen, Sy
Acting Director, LG&RDD o ot
‘22 Mr.Muhammad Zahoor, . .- R e S e e
Asstt:Director /PO, Dle: FATA e T o F
% LG&RDy Warsak Road, Peshawar . .. S S S
3.0 Mr.Muhammad Fahim, : ) B e
o Assti: Director/P.G. Die: FATA, .,
LG&RD, Warsak Road, I’(.slmw.u
4:v- i MrJFaiz Muhammad-Khan,
PrOJcct Director, DIKhan
- 5. . Mr Israrullah,
. ¢/ AD,LG&RDD, Swabi.
6.2/ Mr.Shad Muhammuad, .
/ AD,LG&RDD, K'xyber Agency )
7 Mr:Sheraz Ahmad, AD,LG&RDD, \/Iansehra o
8. M.Abdul Rasheed, AD ,LG&RDD, Haripur
9. Mr.Fazlullah, AD ,LG&RDD, Mardan ’ (7\/
10. - Mr.Shibli Khan, AD, Dte: Generai LG&RDD :
11."  Mr.Sardarul Mulk, AD, LG&RDD Malakand
12. . Mr.Akhtar Munir, AD LG&.RDD Hangu , 1
13, Mr.Riaz Ahmad, PD, MSDP, /
‘University Town Peshawar . . : 0@14
14, Mr.Khall Israr Slmh. AD,LG&RDD, ’
North-Waziristan Agency
15. Mr.Sujid Gul, Secretary, Provl:Delimitatior
Authority, Peshawar
16, Mr.Said Rahman, AD,LG&RDD (Now on leave)
17. * Syed Hasnain Kazmi, AD,LG&RDD - ‘
(Now on Ex-Pak:stan leave)
-18. Mr.Muhammad Jehangir, AD,
Dte:FATA, LG&RD’) Warsak Road,
Peshawar.
19. - Qazi Noorul Wahab,
- AD,LG&RDD, Mohmand Agency :
20.  Mr.Alam Zeb, AD, Dte:General, . o
LG&RDD FATA, Warsak Road,
Peshawar




/"/
vt
‘e
1 Y
zl
~

TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORS/PLANNING OFFICERSJBPS-I 7)

AS STOOD ON LG&RDD ON 30.01.2014

Total Sanctioned Posts of Assistant Directors (B2S-17):- 36

k2

Namie :)f Officer

Educational

Date of Birth

I regular appoinfment to

Promotion to

Remarks if any

Qualification | of Domicile service/cadre present BPS
Y Date BPS | Method | BPS | Date
of
“recruitm
ent
T2 - 3 6 7 8 9 10 12
N Tahira MPA 1-1-1957 25.5.1984 {17 | Diirect 18 17.12.2007 §hc has been re-instated
Yasmin. K BEEE I I £ in service in
R A | implantation  of the
. , Judgement - of  the
. Khyber  Pakhtunkhwa
8 Service Tribunal,
‘| Peshawar and services
: .| regularized from the
‘ date of her initial
K appointiment - ie.
‘ . Lo : 125.5.1984
3 | Mr. M. Zahoor | M.A Ecor | 9.5.1961 - 6.11.1988 | 17 | -do- | 2s12013
(PO) MKD SN N :
3 | Mr.M.Fahim -{M.B.A .. 14.2.1963 6.1!;1988.:‘17. -do- 13 ‘_,,jdo.'
S LPQ) - . Swat SN GO W ‘
Mr. Faiz MA(PS)& | 124:1962 83.1992 |17 |-do- . 18 -do-_
Muhammad Journalism N.W.A - Tt
Mr. Israruallah M.A Eco: 19.4.1964 3.3.1992 {17 | Direct 18 -do- \>\
-.{-Khan ' Swabi \\”_1
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14 1 Mr.Khalid [srar MAPS) 15.10.1966 1.9.19%3 $.9.1993 (17 1 -do- 18 25-7-2013 T -
Shah ' ! Bannu ) e ]
15 | Mr.Sajid Gul M.Sc(Agri) 199.1965 Dir  ..3.9.1993 5.9.1993 17 ’ ~do- 18 25-7-2013 -
' Lower i Pty ‘
: 16 1 Mr.Said Rehman | M.A (PS) 25.6.1965 £13.9.1993  113.9.1993 { 17 -do- 18 25-7-2013 h
) : Mohmand [ J' ‘
* - 17 | Syed Hussain. M.Sc (AGRI) | 10.4.1966 27.9.09% 9.9.1993 17 1 -do- 18 .| 25-7-2013
. Kazmi ~ 7'|Mansehra___ | ? . ' ~
- . 18 | Mr.Muhammad | M.Sc 11791965 12551993 25/5/1993 16 Promotee | 18 26/12/1996 .
* 4 1 Jehangir Peshawar ‘ . i Progress. 1 . \ i
. P f * Officer . - o '
N ' O [GaziNeorsl  [MSc - | 163.1966  [265.1993- :265.1993 | 16 | Promotee |18 | 26.12.1996 =0 ’
. Wahab v | Nowshe:a Lo " Progress S
' : : - Officer by T : %
- 20 | Mr.Alam Zeb i MA 15.8.1958 23.12.1980 :23.12.198 | 16 Promotee | 18 26.12.1996 '
- ‘ . Swabi C 0 | L - . '
21 { Mr.Salim Raza | M.A 15-12-1964 28-02-2990 283-02- B-7 | Promotee ;17 . |27-8-2012
' ; Charsadda (Supervisor - 1990 -
) BS-9) - i
g - 22 | Mr.Asadullah ‘B.A 28-09-1966 | -do- . -do- B-9 | Promotee .| -do- | 27-8-2012 '
- ; Charsadda B : e '
T . - - .
- - * 2 3
: : ! e i - . !
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) “Government of r(hybu‘ Palhtunlchwa .
Local. Government, I8 lu.t:cm and Rural Development Dep.n’t)m-nt

A fo o

BEFORE THE ercm.TARv LOCAL GOVERNMENT, ELECTIONS AND
RUR'\I DEVE} OPMT‘\IT l)!:!:ABT\H‘uT, KXRI‘ 2 I'AI)’H !:IlleﬂM

Al’l'[.]’CATIONSIOB.IF("I'IONQ OF-’AqqiwANT DIRECTORS, LGRRDD
- AGAINST THE TENTATIVE SENIORITY LIST OF AQ\!QTANT
K l)IREC‘TORS ISSUED ON.14-03-2014

ORDER S : - ' -
fD.de7/0-/7014 SRR

) This urdCr shall dxspnse cff applications/objections submitted by the
“tollowing npp!ncnms/rcqpondcnts .lg:nm.t the tentative seniority list of Assistant /

- Divectors, Lm.al (u)vunnu.nl and Rural Development Department issucd on 14-03- \

) 'Z(Jl 4. o . ’ (K
Mr.Akhtar Munir ' ‘ .
Mr.Sardarul Mulk : e L/(\
Mr.Risz Ahmad ' : X
Mr.Sujid Gul ° o o ”
Mr.Said Rehman : ) ' X
. MEAlamZeb v : 0"
. MrMghammid-Jehangie }\han
- Qu' Noorul Wahab : : :
C:MrAbdur Rashid - : \rr(

€

. Mr.Shad ]\«iuh'nmnud
.Mr.Sher.u Abmad

. :Mr.¥aziullah v
- Mr:Skibli Khan -

4o MrSalim Raza '

S, M A%adulldh

Pame; were summumd and heurd aud record purused.

N

. Afer Iu..mng, the apphcants as well as respondents it was obsuwad that M/S

'iOU'L')s (.)fﬁwr\ in BPS- 10 Asa result of revival nf Directorte Gencral, LG&RDD, the

..poslx.ul Asszstam Direc lor\ (us-n) werc L.n'ult.d in the sewled districts. The respondents
,,scn. promuu.d w the posrs ol‘ Assistant Dirceous (BS-17) in LG&RDD against the quot.;
“reserved lu/r promonon. thn they were pru.notcd to the posis of Assistnl Direcgforihey

_ wcm in agpeal to the Chu.i su.n.:ary, Rhyber Pakhitunkhwa for promotion with xetmspu.uvc

“effect, The Appclatc Aulhm‘lry (Chief Sccrctw')) disagreed W altow pramotion to these
- incumbents with rglrospccuvu effect. Huwu,wr, as a result ot ll\ur pronotion they were

. ph:ed at SLNo.6 to 10 ‘o the tentative seniority list wlnlw 12 Assistant Directors

ceryied/prinoted and upgrudcd o BS-18 prim to. these five iucu*,w@bs&ﬁwurc placed

3

* junioir to them,

Q1 'pIBZ Rey =z |- £98522ET60: ON Xu4
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"‘ ) . ‘;’J—'\)K‘.Q‘t'v ) A o - %‘7{% &
INMMEDIATE Smrs2 CREGISTERED, 7. . v
Govermuent of Khyber Pakhtunhhwgi-— 277 m o S8 NER
Local Government, Elections and Rural Develapiment Depavtment ;J co .o :
o o ' R "__'.:, R o T /
‘ NO.SO(LG-1)4-14 S/BR01Y VoLl
_ T S AT , . -
L -Datc.d Peshawar, ,tl.?": 28l May, 2014.. . -© D <l
To T e LS TP v
: T L
' S T ‘ : S \y
1. Mr.Tahira Yasmeen, e LT >
-+« Acting Director, LG&RDD N e
2. Mr.Muhammad Zahoor, S
: Asstt:Director /PO, Dte:FATA,
. LG&RD, Warsak Road, Peshawar
3. Mr.Muhammad Fahim, -

Assti: Director/P.O, Die:FATA,
LG&RD, Warsak Road, Peshawar |
4. Mr.Faiz Muhammad Khan,

Project Dircctor, DIKhan

3. Mr.lsrarullu,jl,

AD.LG&RDQ, Swabi,
6. Mr.Sardarul Mulk, AD,LG&RDD, Malakand
7. '

Mr.Akhtar Muanir, AD,LG&RDD, Hangu
8. Mr.Riaz Ahmad. PD, MSDP, o ‘
© University Town, Peshawar /
9. Mr.Khalid Israr Shah, AD,LG&RDD,
North-Waziristan Agency
10.  Mr.Sqjid Gul, Sceretary, Provl:Delimitation
- Authority, Peshawar ' : '
1. Mr.Said Rahman, AD,LG&RDD (Now on leave)
2. Syed Hasnain Kazmi, AD,LG&RDD
(Now on Ex-Pakistan leave)
13. Mr.Muhammad Jehangir, AD,.
DierFATA. LG&RDD., Warsak Roud,Peshawar,
14, Qazi Noorul Wahab,
AD.LG&RDD. Mohmand Ageney
Mr.Alum Zeb, AD, Die:General, o
LG&RDD FATA, Warsak Road.Peshawar
16. Mr.Shad Muhummad,AD,l.G&l’\DD, Mansehra
17.° Mr.Sheraz Ahmad, AD,LG&RDD, Khyber Agency
| i/ M.Abdul Rasheed, AD,LG&RDD, Haripur
9.

e
[V

1 Mr.Fazlullah, AD,LG&RDD, Mardan

20¥ Mr.Shibli Khan. AD, Die:General, [.G&RDD
2], Mr.Salim Raza, AD,LG&RDD, Chursadda.
22, Mr.Asadullah, AD,LG&RDD, Swar

Subject:- FINAL __SENIOQORITY LIST OF ASSISTANT. DIRECTORS
' /PLANNING OFFICERS., LG&RDD AS IT STOOD ON 22-05-2014,

I am directed to refer to the subject cited above and 10 circulate final
seniority list of .t\ésistaxll Dirccto'rs/Plam{ing Officers, Local Government, Eicetions and
Rural Development Department as it stood ¢ 22-05-2014 for your information and
record. '

Encl: As Above.

74

- UZAZ WLLALD

SECTION OFIf’ICER (ESTAB)
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A - GOVERNMENT OF KHYBER i'AK!IlUNKHWA o o e o A
i -~ LOCAL GO\’ERN}\IENT,ELECTIONS AND RURAL l)I VE LOI’MI,NI l)I‘l’f\R']MlNl ' o
" - NomFicaTion. . -g; e -‘.":f{
Dated Peshawar, the 23" may, 2014
No.SO(LG-1)4- 118/8/2014/\’ol H.- In pursuance of . Section-§ of the Khyber ]’al\hlunklm.a Civil SLrvants Act, 1971. final sun(ml\ list of . Assistant
l)mc(mx/i’iamung Officers, | ocal Govc.nlnmnl, Elections and Rumf chlopmcnt I)Lp‘irlmcnl Khyber Pdkhlllll]\h\\d as it stoad on 22-05-2014 ; is notified as under-
’ o . | FINAL SLNIORI TYLIST ()l' ASSISTANT DIRECT ORS/PLANNINC OM‘ICI‘RS
: LG&RDI) AS.ST 0()1) ON 22 05-2014 Y
'lot'll S‘mctwncd Posts oi'Assts! ant Directors’ (B!’s 17) - 't ‘ | |
, - Pliducational Date of Birth of | Date of 1* ,l‘x cgular qppomtmml to Sk ’ Promotion fo ’ Rewmarks if any
f ! X Qualification | Domicile Fntn into | ser wcc/c.tdlc Coe e pi esent Bl S . -
_____ . R L ) Service Co ‘ o
. ' ' I):l!c : BPS Flc(hod ' BI’S Date” . ' S Cn
. | of < | ‘ ' ‘\%
i ; » .. freeruit- o | S 1. ‘ﬁb
! : ) . a0 1. : . 1)
| nent S - L_,!
(12 : - 3 4 5 6 7 8 9 W " - T R
[T [ M, Tahira Yasmin M.P.A 1 01-01-1957 25.5.1984 . [25.5.1984 17 Dircct 18 17.12007 | She has been re- msmtui ’ ..
DIKhan ' o ' ' serviee in - implantation &1y
i i : o o the  Judeément ~ of the
i : ' . o} Khyber A ll\humi\h\\.ll o
f . ' l L |- Service Tribunal Peshawar
" Jand services  regularized |
from the date of her initial "\ v
., ~NE )
Lm_ — e i L S L.zppomlmcn. l.c. 25.5.198 ! !\'*’
: I — T . T T 2.
§ ’-‘ TN " .
N
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16 | Mr.Shad Muhammad [ M.Sc _ 03-04-1958 22-11-1988 . 122:-11-1988 [ 16 Dircct 17- [27-08-2012 —
: : Manschra o ' o . B
17 | Mr.Sheraz Ahmad C[MAT 15-09-1960 . 22-11-1988  122-11-1988 |16 Dircct 177 "*'1j6,-‘d5-2($.1§,'.‘.is'én.;qr}iy " position  of
o o (P.Sciencg) Swabi o - ' : P n'\”fiﬁrgs;lj‘c‘;raz ~ Ahmad
. : e b maintained intact in-light of
a P o fPara-7. of the S&GA
- [Department Circular letter
) . | NOSOR-I(S&GAD)I-
» o : - 2975, +dated - 13-04-1987
L : i copy attached '
18 | Mr.Abdul Rashid MA 01-01-196] 22-11-1988 | 22-11-1988 |14 Dircet 17 [27-082012 o : !
§ 1l Haripur * - - - : : '
19 | Mr.Fazlullah M.A‘ . w ©122-11-1988 [ 22-11-1988 16 Direct 17 16-05-20i3 | Seniority’  position  of
(Sociology) Swabi Mr.Sheraz Ahmad
) % ‘ maintained intact in light of
N ! Para-7 of the S&GA
' i Department  Circular jelter
NO.SOR-}(S&GAD)I1-29
75, dated 13-04-1987 (copy "\&
__ : . i attached : '
20 | Mr.Shibli Khan M.Sc 01-05-1965 22-11-1988 | 22-11-1988 | 16 Direct 17 - 16-05-2013 -do- : @b
n (Hons:Agri) Swabi : Nt f '
21 Mr.Salim Raza M.A 15-12-1964 28-02-2990 | 28-02-1990 B-9 Promotee | 17 " 27-8-2012 ] \f\
Charsadda (Supervisor \
: ' ' 3S-9) \
22 | Mr.Asadullah M.B.A 28-09-1966 -do- -do- B-9 Promotee |-do- ! 27-8-2012 T
Charsadda : J
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The Worthy Chief Sceretary /v
Govt. of Khyber Pakhtunkhwi ; /*c‘:«-—fz— i’
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Subject: Departmental Representation against the impugncmdcr

dated 22.05.201 . sssued by the Seerctary LG&RDD and the

cimpugned Final Sendorily List circulated vide letter dated
28.05.2014 whoveby appellant was shown  as “junior in
viokation of the knv and ruses.

Respected Sir,

With duc respect | have the honour to submit this departmental

representation for your kind consideration and favourable action on the .

following facts and grounds:

I.

o

[

That appellant and others were initially appointed as Progress Officers

(BPS-16) in the then Local Government & Rural Development
Departmeng (LG&RDD) way back i the year 1988 on contract basis.

Subseqr 1.y, they approached the Hon’ble Peshawar High Court
Peshav e+ 7o repulavization of ther services but could nof succeed
and me | hiletheir services werz terminuted. Their request before
the hon’ble Apex Cour. also failec and they were directed to approach
the Provincial Service Tribunal. a their approach to the Service
Tribunal their appeals were dismissed and consequently they again
approached the Apex Cowrt and finally their appeals allowed vide
Judgment dated 25.08.2005 (Annex:-A) and appellant and others
were reinstated into secvice with al’ pack benefits.

That the judgment of the Hon’ble Apex Court was implemented by
the Department by reinstating the zppellant and others in service with -
all back benefits and regularized tiiem with effect from the date of
their initial appointnent vide notification dated . 10.11.2005 and
16.12.2005 (Annex:-B & Q). -

-
-

7
{

4
That sinee the appelluit was also entitled for promotion to the higﬁer
grade as a consequenceof the Judgment of the Hon’ble Apex Court
which was denied 1o him, therefors, appellant and others filed writ
Petition No.793/2007-in the Hon’ble Peshawvar High Court Peshawar
which was disposed of de order dated 18.10.2011 (Annex:-D) with
direction 0 the Depariu.ent 1o decide the matter in accordance with
law as per the observaticn of the Ha:’ble Court given in the order viz:

“It is not clear ; rom the avalable record that when the
petitioners became eligible for being promoted to the
next higher scale aund what were the rules applicable
thereto and whet was the rusio of vacaucies to be filled

g/
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through the promotion and what was the ratio of the
vacancies 10 be filed by initial recruitinent. All these
questions are fo be decided by the Department in the
first instance, we, therefore, would not embark upon
sucl exercise wihide hearing e petition under Article
199 of the Constitution of Isiamic Republic of Pakistan,
1973 We, thercfore, wihile disposing of this writ petition
direct the office to send it to the departmental authority
to decide it in accordance wiih law as hinted to abpve
within two months. This weit petition, thus, stands
disposed of.”

That the Department, in the  light of the Judpment ibid, took up the
case ol the appellant cad others and asked Tor the advise ol the
Establishment Department and Finance Department as would be
cvident from the letter dated 26.11.2011 (Annex:-E) by answering the
queries hinted o by the hon’ble Peshawar High Court, Peshawar in
lucid manner. The Establishment Department vide letter duted
200122011 (Annex:-F) advised that in terms of the emplovees on
contract _basis _(Regoulation of services) Act, 1989 read with the
Judgment of the Apex Court annornced on 25.08.20085, the services
of the appellunt stood regularized yith effect from the date of their
contractual appointments. The Departinent is therefore, required to
deterinine their Seniority vig-u-viz_those appointed on reoular basis
i the defunct Directoraie and considler their promotion in the lieht

of the service rules of thir posts subject to the availability of vacant

positions in the cadre/seivice oroup.

That inspite of the clear position as explained above still the desired
promotion was not granted to the 2cpellant, therefore, COC No.87-
P/2012 was filed before t ~ Hon’ble 2eshawar High Court, Peshawar

~which was disposed of vide order dated 16.08.2012 (Annex:-G) in

view of U : + atement of the learned Addition:] Advocate General that
the prmn(;xi(v_'n case of thz appellant could not be processed as they had
not prov..ie.. ACRs for consideration of the Departmental Promotion
Committee, however, it was also ‘observed that the appellant and
others might invoke their remedy before an appropriate legal forum if
50 advised.

That thereafter, appellan: and others were promoted to the post of
Assistant Director (BPS-17) but with immediate effect instead of due
date vide order dated 16.65.2013 (Armnex:-H). The appellant and his
other colleagues challenged the order ibid, to the extent of its
immediate operation vids Departimental Appeal dated 10.06.2013
(Annex:-1) which was duly processec and culminated in approval by
the competent authority ¢! seniority pasition vide statement (Annex:-
J) wherein the appellant and others were shown to have been

~

appointed w.e.f. 22.11.1988 thus the longstanding grievance of the

AL,




- .
appeilant and others stond redressec, ' " S/ -

“ﬁ That in the light of the approval mentioned above for further

' clarification of the seniority of the appellant and others the
Pepartiment ealled for the advise of the Fstahlishment Department
vide - letter dated  E#5052083 (Annex:-K) upon  which the
Establishment Deparkr:%éri‘tﬂ ff;é\l/é 18 opin'ion vide letter dated
'10:01.2014 (Annex:-L) whereafter a Tentative Seniority List was
circulated vide letter dated 14.03.2014 (Annex:-M) showing the
seniority position of the appellant as approved by the competent
authority upon which appellant and cthers submitted the observations
(Annex:-N) but meanwhiie the those employees who became juniors

- as a result of regaining seniority of the appellant and others also
submitted objections upon the seniority of appellant and others which
was allowed ivide Impugned order dated 22.05.2014 (Annex:-0)
thereby again the appellent and others were wrongly held to be juniors
and thus the earlier promotion with immediate effect of the appellant
was restored by setting aside the order of the appellate authority i.e.
the Chief Secretary and 1mmediately the impugned final Seniority List
was issued vide letter dat .4 28.05.2014 (Annex:-P).

3. That as per Seniority List circulated vide letter dated 13.02.1993
(Annex:-Q) the total sanciioned posts of Assistant Dircctors (3PS-17)
as stood on 31.12:1992 were 34 and as per the Service Rules notitied
on 01.12.1991 (Annex:-R), the ratio of promotion and direct
induction was 30%:70% out of which 24 posts feil in the quota of
initial recruitment while 10 posts fe.i in the promotion quota. At the
total 5 Progress Officers (BPS-15) were promoted against the
avatlable share of 10 post and thus frromotion quota was short of §
posts against which the sppellant could have been promoted had they
been in regular service oa the basis of his entitlement as declared by
the Hon’ble Court subsequently clong with consequential  back T
henefits.,

I is, therelore, humbly requested  that on acceptance ol this
depart.nental Representation, the impugneé order dated 22.05.2014 and the
impugned seniority list circulated vide istter dated 28.05.2014 'may
graciously be set aside and appellant be considered for promotion w.e.f. due
date i.c. 22.11.1991 retrospectively with all consequential back benefits.

- S

=2
Fazlulla

- Assistant Director

LG&RDD, Mardan
Dated: XS 7 & 014
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THE KHYBER PAKHTUNKH W A SERVICE TRIBUNAL PESHAWAR

Service Appeal Nol.‘m'" /2014

@Waﬁ Provyss
Boormdas « ABETR

Sy ﬁ:‘-u Lcl.ﬁ

Fazlullah, =~ ~ » WQJ

Assistant Director- -
LG&RDD, Mardan ...........cccooceiiiiin, Appellant

E-\.)

© w N e v s
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The Govt. of Khyber P.akhtunkhwa through
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SERVICE APPEA{, UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED ORDER

- DATED 22.05.2014 ISSUEDD BY RESPONDENT

NO.3 AND THE ‘“IPUGNED FINAL SENIORITY
LIST CIRCULATED VIDE LETTER DATED

. 28.05.2014 WHEREBY APPELLANT WAS SHOWN

AS JUNIOR to RESPONDENT NO4-15 IN
VIOLATION OF THE LAW AND RULES

AGAINST WHICH APPELLANT PREFERRED

DEPARTMENTAL  REPRESENTATION  ON
25.06.2014 BUT THE SAME WAS NOT DISPOSED
OF WITHIN THE STATUTORY PERIOD OF 90
DAYS. |

PRAYER:-

On acceptance of the instant appea},‘ the impugned

order dated 22.05.2014 and the impugned seniority list .

circulated vide letter dated 28.05.2014 may graciously be
set aside and a revised Seniority List in light of
Establishment Department letter No.SOR-IV(ED)6-
1/2013 dated 10.01.2014 (Annex:-N) may be prepared

and the appellant be considersd for promotion with all

back/consequential benefits w.e.f. due date ie.
22.11.1991 instead of immediate effect i.e. 16.05.2013.

Respectfully Sheweth,

‘Facts giving rise to the present appeal are as under:-

1. That appellantiand othets were initially appointed

| as Progress Officers (B2S-16) in the theﬁ Local

Government & Rural Developmient Department
(LG&RDD) way back ix: the year 1988 on contract

basis. .. Subsequently,  he alongwith  others

vz
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approached ‘the Hon’ble Peshawar High Court

Peshawar for regularization of. their services but
could not succeed and meanwhile their services
were terminated. Their :‘request before the Hon’ble
Apex COUI’t also failec:'and they were dirécted to
approach tt tle Pr ovmcm berwce Tribunal. On their
appxmch to the Scmce Tribunal their appeals
were dismissed and :;gonsequently they again
approached - the Apex. Court and finally their
appeals were. allowed vide Judgment dated

25.08.2005 and’ appellant and others were

reinstated into service with all back benefits.

That the judgment of the Hon’ble Apex Court was

nnplemented by the Department by reinstating the

appellant and others in service with all back

benefits and regularzzed them with effect from the

date of their initial appointment vide notification

dated 10.11.2005 and 16.12.2005 (Annex:-A &
B). -

That si_nceb the appellant was also entitled for
promotion to the higher grade as a consequence of
the Judgment of the Hon’ble Apex Court which
was denied l‘o him, therefore, appellant and others
filed Writ Petition No.793/2007 in the Hon’ble
Pes_hawar High Court Peshawar which = was
disposed of vide order dated 18.10.2011 (Annex:-
C) with diz"c%:.‘:iion to thed:l'}l)epartment to decide the
matter in accordance"ﬁﬁvith law as per the
oAbserva.tion of the Hozi:"ble Court given in the

order viz:

s



4 -

It is not cleai ﬁvm the available
record. that when: the petitioners
- becam;';,figlble for being promoted
to the next -higher scale and what
were the riles applicable thereto and
what was the ratio of vacancies to be
filled ihrough the promotion and:
what was the ratio of the vacancies to
be filleid by initial recruitment. All
these cuestions are to be decided by
the Department in the first instance,
we, therefore, would noi embark
upon such exercise while hearing the
petitior: under Asticle 199 of the
Constizution of Istamic Republic of
Pakistan, 1973. We, therefore, while.
disposing of this ,vrzt petition direct
the office o send it to the
deparimental amhorzty to decide it in
accordance with’ law as hinted fo
‘above. within two- months. This writ

petition, thus, stands disposed of.”

Thus the Ho:n‘ble Court _di:f_écted for determining as

to:-

i, When 1ie petitioners became eligible to the
next higher grade?

i What we the Rufes applicable thereto
(service iules)?

iii. What was the ratio of vacancies to be filled
by initial recruitment/romotion?
That the Lm, wrtment, i the fight of the Judgment
ibid, took up the case of the appellant and others
and asked for the advige of the Establishment
Department snd F m?ncc Department as would be
evident from the letter dated 26.1 1.2011 (Annex:-
D) w;herein in Para-5 it has been admitted that

“Aecording  to  service rules  notified on

01.12)991. the length of service for promotion of -

A
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Progress Officer (BPS-15} to the post of Assistant
Director (BPS-17) LG&RDD was 03 vears. The

initial date cof appointment of the petitioner was

22.1 ],’1988 dna’ thus .they have completed the

required length of service on 22.11.1991 and

became eligible for promotion to the post of AD

/BPS~]7 ) LG&RDD at t/;;zrt time but they could not

be promoted as their staius was contract.

That the Es’i‘ablishmentiv-‘vDepartment vide letter

dated 20.12.2011 (Anrééx:-E) advised that in

terms of the employees on contract basis

(Regulation of services) Act, 1989 read with the

Judoment of the Apex Court announced on

'25.08.20'05, ‘the services of the appellant stood .

@;ﬁuldrized with effect from the date of their

contractual appointments. The Department. is

therefore, required to determine their seniority

viz-a-viz those appointed on regelar basis in the

defunct Direc  rate and consider their promotion

in_the light of the service rules of their posts

subject to the availability of vacant positions in

the cadre /service group.

-

Thus the advice of the Es{ablishm‘ent Department,

Govt. of Khyber Pakhtunkhwa ibid was also in line
with the decision of tae Hon'ble High Court,
Peshawar dated 18.10.2011 as explaiﬁed in para-3
ibid wherein the Deparﬁ'nent was giv.en,,direction
that since the dppellanf Fave been regulérized from
initial date of appointment i.e. 22.11.1988, they
were to be teeated at pér with others who were

similarly placed in the de.f"u.nct Directorate General

427

\
'

~ S6 -



6

of LG&RID and consider their promotion subject

to the availability of vacant! positions in .the

cadre/servicé.group.

That as per Seniority List circulated vide letter

dated 13‘0?..;1993.(Ann-‘éx:-F) the total sanctioned
posts of Assistant Direztors (BPS-17) as stood on
31712.1‘992 were 34 and as per the Service Rules
notified on 01.12.1991 vv(Annex:-G), the ratio of
promotion and direct induction was 30%:70% out
of which 24 posts fell in the quota of initial
recruitment -while 10 posts fell in the promotion
quota. At the total 5 Progress Officers (BPS-16)
were promoted vide order dated 03.08.1992

(Annex:-H) against the available share of 10 posts

and thus prdmotjon qubta was short of 5 posts

against which the appcllan't could have been

promoted had they been in regular service on the

basis of his entitlement as declared by the Hon’ble
Court subszquently alcng with consequential back

benefits.

That inspite of the clear position as explained
above still the desired pﬁ'Olnotidn was not gfanted
to the appeliant, therefore, cocC N0.87-P/2012 wés
filed before the Hon’ble Peshawar High Court,
Pés_hawar which was disposed of vide order dated
16.08.2012 (Annex:-I) in view of the statement of
the learned A.dditional Advocate General that the
promotion ‘cése of the appeHant cbuld not be
processed as they had.,ﬁot provided ACRs for
consideration: .of the Departmental Promotion

Commniittee, however, it was also observed that the

]
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appellant and others mlcrht mvoke then remedy

before an apol opuate Ic dl fomm if so advised.

That _thereafter, appellant and others were
promoted tc the post ‘of Assistant Director (B‘PS-

17) but with immediate effect instead of due dates

vide orders dated 27.08.2017 & 16.05.2013

(Annex:-J). The appellant and his other colleagues

challenged the order ibid, to the extent of jts

immediate operation v"de Departmenta] Appeal

dated 10.06.2013 (/\nnc\ -K) which was duly
processed and culmmatcd in approval by the

competent authority of “seniority position vide

Statement (Annex:-L) ‘ﬁéhereih the appellant'and

others were shown to have been appointed w.e.f. -

22.11:1988 thus the longétanding grievance of the -

appellant and others was required to be redressed

accordingly.

That in the h sht of the approval mentioned above
for further cza;.iﬁcatlon of the seniority of the
appellant and others the Department called for the
advice of the Establighmelit Department vide letter
dated 07.11.2013 (Annex:-M) upon which the
Establishmem'Depal'tmerﬁ gave its opinion vide
letter dated 10.01.2014 (Annex -N) whexeafter a
Tentative Spmcmtv List was circulated vide Ietter
dated 14, 032014 (Anqex.-O) showing the
se.niori.ty pos:it:on of the appellant as approved by
the competent authority upon which appellant and
others submitted the observations (Annex:-P) but

meanwhile the those empl‘oyees who - became

juniors as a result of regaining seniority of the .

—~
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appellant and others é.iso submitted objections
upon the s23jority of fé.i)pellant and others which
was . allo;.€fed vide impugned  order dated
22.05.2014 (Annex:--Q) thereby again the
appellant and others were wrongly held to be
juniors and thus the earlier promotion with
immediate ;élffect of the lappellant was restored by
setting aside the order of the appellate authority i.e.
the Chief Secﬁ‘etary and immediately the impugned
Final Seniority List was ‘issued vide letter dated
28.05.2014 (Annex:-R).

That being augl ieved b/ the impugned order dated

22.05.2014 and the 1mpugned Seniority List dated

28.05.2014, appellant plefened a Departmental
Replesentatlon (Annex:-8S) thereagainst but the
~same was ot dlSpOS(’d of within the statutory

period of 90 days; hence this appeal inter -alia on’

the following grounds:

Grounds:

A.

- That Respuirdents have not treated appellant in

accordance with law, rules and policy on subject
and acted in violaticn of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973
and inawﬁ‘zily issued thé: -impugned order. and Athe
impugned order/Seniority List, which are unjust,

unfair and hence not sustainable in the eye of law.

That it is admitted position that ~appellant was

reinstated into service by the Hon'ble Apex Court .

with all back benefits including promotion, up-

gradation eic.” falling- due during the course of

A
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service and in the sime spirit the matter was carlier
interpreted by the Estéﬁléshment Department and
subsequently-agreed to by the competent authority,-
~ therefore, the appellant was not only entitled for
promotion to the next hi:gher grade but with effect
from the date of his entizlement i.e. 22.11.1991 but
then by issuing the impugned order and Seniority
List‘the' appellant has ,been deprived of his due
I‘ight.VlsfhiCh has resulted in serious miscarriage of

justice.

That similarly in the light of the judgment of the -

Hon'ble Peshawar Highk. Court, Peshawar dated
18.10.2011 the Depariment vide letter dated
26.09.2011 conceded io the position that the

promotion of the appellant had become due w.e.f. .

22.11.1991 and the adv_ice on the same subject

matter was bé;lso called from the Establishment

Department - which was given in affirmative

th‘erebyvleav'ing no room for any suspicion into the
matter but inspite of the same when the issue was
finalized on the objections of others, the impugned
order and the impugned Seniority List was
hurriedly issued which has adversely affected the
service career of the appellant. Hence the
impugned order and the impugned. Seniority List
are against the law and facts, therefore, are liable

io be set aside.

~That appellaﬁt would like to offer some other

grounds during the course of arguments. |

It is, ‘therefore, humbly prayed that the instant

- appeal may graciously be éccepted as prayed for above.

N
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Any other relict as deemed appropriate i the
circumstances-of ¢isenot specifically asked for, may also

be granted to appeliant.

_ Throuigh
Dated: 0} /09/2014

&
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Government Of Khiyber Pakhtunk}; wa oo
Local Government Elections & Rural

Development Department. Y7 “ 0
o T ey 7

.

~ No. SO(LGIY/4-T18/B75% [4/Vol Il _
Dated Peshawar; October27, 2015~

"~ To, | | | : )
, : / ) (ij_f,.r : --bj ] \'_; :7,:
L. Mrs. Tahira Yasmeen, o ¢ e OO T
Acting Director, LG&RDD Yo TR

LG&RDD Warsak Road, Peshawar
.« Mr. Muhammad Fahim, Assistant Director / Planning Officers,
. Directorate FATA, LG&RDD Warsak Road, Peshawar
-Mi',zFa;_iz Muhammad Khan,.
‘ Deputy Director, Directorate General, LG&RDD )
5 Mr. Israrullah Khan, Assistant Direetor, LG&ERDD Swibi.=
6. Mr, Shad M uhammad, Assistant Dircctor, LG&R‘DD'M'&‘nschra
7. Mr. Sheraz Ah_mad;-.As_'si'stant-»Dfii-'ecto'r-’,;LG&?RDD}’.:B’UM&:‘ .
8. Mr. Abudur Rahsid, Assistant{:Di'r.éclor,'-‘lA;G'&Rl‘F)D?If]ﬁi'iijl‘|'1°5' -
9. Mr. Fazlullah, As;;jstan-l-D;i-‘rc‘c_tor,’-ﬁG&R*].)TI::)'E-Ma‘rd’Em Lo
10, Mr. Shibl; Khan, Assistant Director, Divectrater Genéral, - LG&RDD
Il - Mr. Sardarul Mulk, Assistant Director! LG&RDD, Malakand =~ -
12."° Mr. Akhtar Munir, Assistant Director, LG&RDD, Hangu
e 1357 UMr. Riaz Ahmad, Deputy Director, (Village Council/Neighbourhood
o ‘Council) . '
] 4 “Mr. Syed-Khalid Israr Shah, DD, ILocal Government Commission
15 M Sajid Gul, Secretary Delimitation Authority.
16. . Mr. Said Rahman, Assistant Director, LG&RDD (Now DS (Dev)
I7. " Mr. Syed Hasnian Kazmi, AD, LG&RDD (Now on Ex-Pakistan Leave)
18. Mr. Muhammad Jehangir, Assistant Director, Directorate FATA,
o _ LG&RDD, Warsak Road Peshawar
. 19. Mr. Qazi Nooru] Wahab, Assistant Dircctor, LG&RDD, (Now T™O,
TMA., Nowshera)
20. Mr.  Alam Zeb,  Assistant Dircctor, Directorate FATA, LG&RDD
Warsak Road,Peshawar _ '
21. Mr. Salim Raza, Assistant Director, LG&RDD, Charsadda
22. Mr. Asadullah, Assistant Director, LG&RDD, Swat
Subject; TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTOKS, LG&RDD
AS STOOD ON 30-09-2015. ‘

2. Mr. Zahoor, Assistant Director / Plaﬁning Officer, Directorate FATA,

1 a‘nf,l- directed to refer 1o the sub-jc«.‘:l cited above and to say that as a ILCSU“ of
departmental appeals submitted by Abdur Rashid, Shad Muhammad, Sheraz Ahmed, Fazlullah,
z;nd Shibli Klla;}v, Assistant D_ircctors against the Final Seniority list of Assistant Directors,
:LG&RDD circulated vide fhis dc:pm'mwnt letter of even number dated L4t March, 2014, .and
advice- rendered: by the Establishment Department, tentative seniority lis' of Assistant '
“Directbrs/Planning Officers, LG&RDD is encl;)sed herewith with the remarks that reservation on
the said list, if a‘ny. may be cbnveyed to this department on or before 30/11/2015 for

éonsideration/settlement before final declaration thereof.

Continue page 2



TENTATIVE SFNIORITY LIST OF ASSISTANT DIRECTOR “/PLANNING OFFICE

AS STOOD ON L.G&RDD ON 30

N30.G) 2016

T oml Scncllonod Posts of Assistant Dlrecto. i (BPS-17):- 36

RS (BPS-1 7;

S i Name oI'Oﬂ‘ccr Educational Datc of Birth | Date of 1% L1 rcgul‘!r.uppo:mmcut to [ Promotion to | Remarks ifany
g R N Q‘u‘:ali‘ﬁc\atio'n ofDomICI[g Eatry into service/cadre present B¥S
, S B -Service : . B
i T - Date ' m, Method | BPS [ pase
l , - i of
3 , rurmtm
( s S Cent | !
R = 3 N IR 5. 6 .= ]7 7% 9 0 - 173 , ‘
[ T Mrs. Tahira M.P.A 1-1-1957 25.5.1984 255.1984 [ 17 i Direct 18 - 117.12.2007 T She has been re-instated | .
Yasmin D.ILK , ‘ in service “in .
; implantation * of the:|"
i : Judgement - of " he-
Khyber  Pakhtunkiwa
! Service Tribunal,
i Peshawar and services
o I :regularized  from the !
! J datc  of her initial |
| | appeintinent ic.
l . L 25.5.1984 _
F2 M e M Zahoor © | M.A Eco:. 9.5.1961 6.! !.1988 6.11.1988 | 17  -do- 18 25-722013
i (PO) . MKD i o
3 [ Mr. M. Fahim M.B.A 14.2.1963. -,~._:-(.26" "l 1936 6 ” [933 177 | -do- I8 ~do- - ]
o) R Swat SN y T ot - ;
4 [ MrFaiz . TTMAPS) & | 12.4.1962 | 831957 83 199’ 17 | -do- 18 | de- ]
Muhammad Journalism N.W.A _ - . i
5 | M. Israruallah M.A Eco: 19.4.1964 3.3.1992 3.3.1992 117 TDirect 18 |.do- N b
[ | Khan | Swabi I VARV
. ‘/J- Y
<




&

¥

KA
§' ‘ %"U : : '
A 4 '\\x | 14 [ MrKhalid Israr | MLA(P.S) 13.10.1966 1.9.1993 5.9.1993 177 ] -do- 18 13572013
L Shah Bannu ! A
15 | Mr.Sajid Gul M.Sc(Agri) | 9.9.1965 Dir | 5.9.1993 5.9.1993 |17 [ -do- 18 2572003
. Lower , I
16 | Mr.Said Rehman | MA (PS) 25.6.1965 13.9.1993  [13.9.1993 |17 | -do- 18 35-7-2013"{
S Mohmand ‘
17 | Syed Hussain M.Sc (AGRI) | 10.4.1966 7.9.1993 9.9.1993 17 | -do- 18 25-7-2013
Kazmi Mansehra -
18 | McMuhammad | M.Sc 17.9.1965 25.5.1993  125/5/1993 116 | Promotee | 18 26/12/199%
Jehangir Peshawar Progress '
\ Officer _ .
19 | Qazi Noor ul’ M.Sc 16.3.1966 26.5.1993 (2651993 [ 16 | Promotes | 13 - 26.12.1996
.| Wahab Nowshera Progress j '
‘ - Officer - -
' 20 | Mr.Alam Zeb MA 15.9.1958 23.12.1980 [ 23.12.198 [ 16 - | Promotee | 18 26.12.1996 |
‘ Swabi 0 I
21 | MrSalimRaza | M.A 15:12-1964 1 28-02-2990 [28-02- | B9 | Promotee |17 12782013
Charsadda (Supervisor | 1990 :
»[ 22| MrAsaddllah  |BA 28091966 | -do- .[-do- . 1B-9 | Promotee | do- 3782013 : :
| : ‘ Charsadda : . J . j
T e

/



Subject:

Memo:-

The Secretea’y J' .

Local Government Election and Rural Dev: Department

Government of Khyber Pakhtunkhwa,
Peshawar

DIRECTORS LG 8 RDD AS STOOD ON
30.01.2014. ‘

Please refer to your letter No.SO{LG-1) 3-
367/PHC/2014 dated 14.03.20114 on the subject
cited above.

Respected Sir,

With great respect, I Fazlullah hereby submit my

objection on the above referred seniority list as under:-

That the Honouvrable Peshawar High Court Péshawar
was pleased to render the following order in Writ
Petition No0.795,/2007/PHC on 18.10.2011 for non-

implementation of Apex Court judgment dated

25.08.2005.

“It is not clea: from the available record when the .

petitioners become eligible for being promoted to the

‘next higher scale and what were the rules applicable

'_thereto and what was the ratio o: vacancies to the filled

by initial recruitment, all these questions are to be
decided by the Department in the first instance, we,
therefore would not embark upon.such exercise while

hearing a petitica under Article 199 of the Constitution

Al

TENTATIVE SENICRITY LIST OF " ASSISTANT

i



while disposing of this writ petition direct the office to

send it to the Departmf:ht Authority to decide it in
accordance with law as hinted to above within two

months, this writ petition thus stands disposed”

That pursuan:i to the above stated order, this

Department itself worked out the eligibility and exact

~ date of the peiisdoner promotion as evident from the

letter addressed to the{ Secretery Establishment and
Finance while seeking advice vide Letter No.SO(LG-1) 3-
367 /PHC/2007. dated 26.11.2011 (Annexure A) Para
No.5 of the séid. letter ié v"reproduced as under:-

“According to the service rules notified on 01.12.1991, .

b

the length of service for promotion of Progress Officer |
(BPS-16) to the post~éf Assistant Director (BPS-I?)
LG&RDD was 3 years. The initial date of appointment
of the petitionérs was 2:2.11.1988 and thus they have
completed the vrequi.red length of service on 22.11.1991
and became eligible fc;'z“ promotion to thg:—pgst_—of
Assistant Director (BPS-17) LG & RDD at that time but
they could rot be promoted as their status was

contraét/ project émployeés”

That in response to this Department letter dated
26.11.2011 a: (Annexure A), the Establishment
Department sent its reply/ adviée vide le,'tter No.SOR
IV(ED)6-1/2011 dated 20.12.2011 as (Annexure B])
which is reprociced .'belo_:v{r:-

“That in terms of e1.nployees on contract basis

(Regularizatiorn: .¢f ‘S‘ewi(":'c:s ) Act 1989 read with the



judgment of the Apex Court annou on 25.08.2005,
the services of the appellants: stood regularized with
effect from the contractual appointments The
Department is thererore required to determine their
qemonty vis-2-vis those &ppomted on regular basis in
the defunct Directorate and con81der their promotion in

light of the service rules of the posts subject to

- availability of vacant positions in the cadre/ service

group”.

In view of the aiaove stated facts based on law/ rules/
judgments of the Honourable Peshawar High Court/
Apex Court ‘and advice of the Establishment

Department, i'*- 13 humblv pfayed that I may please be

- placed on my proper du° place in the final seniority list

on the date i.e 22. 11. 1991 which the Department itself
had worked nut —as ev1dent from para S of the LG
&RDD letter No. No.SO(LG-l) 3-367/PHC/2007 dated
26.11.2011 aé Annexure (A) and also request to correct
the date of my regaining original seniority | as

22.11.1991 instead of 16.05.213 as mentioned at
—— Sl *

- column NO.1C of the proforma of tentative seniority list

please.

Yours Faithfully

A?s;sistant Director.
LG&RDD Mardan

Date: (/0472014




Government Of Khyber Pakhtunkhwa,

Local Government, Elections & Rural Development Department

No. SO(LG-1)4-1 18/ADS/S.LIST/2017/VOL-II

Authority, final seniority list of Assistant Directors, Local Government, Elections & Rural Development Dep

notified as under:-

NOTIFICATION

Dated Péshawar, the 22" August 2017

Date of 1%
Entry into |
Service

18!

cadre

Total sanctioned posts of, Assistant Directors (BPS-17):-41

regular appointment to service / }

18

Promotion to present
BPS

Method of BPS Date
rccrmtment A

1y

In pl), suance of Section-8 of the Khyber Pakhtunkhwa, Civil Servants Act, 1973 and approval of the Competent

artment Khyber Pakhtunkhwa as it stood on 30.12.201%

FINAL SENIORITY LIST OF ASSISTANT DIRECTORS (BPS-17) LG&RDD AS STOOD ON 30.12.2016

1 |M. Muhammad | M.A Eco MKD 09.05.1961 | 06.11.1988 | 06. 11.1988 Dlrect 25.07. 2013

Zahoor (personally
- up-graded)

2 |M. Muhammad | M.B.A - Swat 14.02.1963 | 06.11.1988 06.11.1988 17 -do- 18 -do-
| Fahim - ' (personally
_’#ﬁ up-graded)

5 Mr. Faiz | MLA  (PS) [ N.W.A 12.04.1962 | 08.03.1992 | 08.03.1992 17 -do- 18 -do-
- + | Muhammad Khan | & (personally
: Journalism up-graded)

«rCTION ORFICER (ESTAB)
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d,:,/‘ﬂ _ .
4 Mr. Jsrarullah | M.A Eco: | Swabi 19.04.1964 '03.03.1992 | 03.03.1992 17 -do- 18 . -do-
Khan ) ' ; (personally :
: ~ ' up-graded) .
S Mr. Shad | M.Sc Mansehra 03.04.1958 |22.11.1988 |22.11.1988" 16 Promottee 17 27-08-2012 | Consequent-
"| Muhamimad as Progress : upon -
Officer acceptance of
their -
departmental
appeals -/
represerit--
tations by the
appellate
authority, the
officers
mentioned at
SI. No.6 to
1 10 have
g ' regained
g ' their
/ ‘ senlorty.
6 /i Mr. Sheraz | MLA (P. | Swabi 15.09.1960 | 22.11.1988 |22.11.1988 16 -do- 17 16.05.2013 -do-
Ahmad Science) as Progress
Officer
7 | Mr. Abdul Rashid | M.A Haripur 01.01.1961 | 22.11.1988 |22.11.1988 16 -do- 17 27.08.2012 -do-
' K as Progress
- Officer
8 | Mr. Fazlullah M.A Swabi 08-10-1962 | 22.11.1988 | 22.11.1988 16 -do- 17 16-05-2013 -do-
" |(Sociology) ~ ' : as Progress ' :
Officer e
9 | Mr. Shibli Khan | M.Sc (Hon: | Swabi 01.05.1965 |22.11.1988 | 22.11.1988 16 -do- 17 16.05.2013 -do-
Agri) as Progress '
- . . . Officer
10 | Mr.  Sardar-Ul- | M.Sc MKD:- 01.01.1966 | 07.09.1993 | 07.09.1993 17 Direct 18 . 25.07.2013 - s
Mulk (Hons) C S (personally 3 @ﬁ
up-graded) - AR
11 | Mr. Akhtar | M.Sc Charsadda 01.04.1961 | 09.09.1993 | 09.09.1993 17 -do- 18~ ]125.07.2013
Munir Umerzai (Agri) ' (personally o :
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12 | Mr. Riaz Ahmad | M.Sc (Hon: | Swabi 06.05.1966 |07.09.1993 | 07.09.1993 17 - -do- .18 ' 25.07.2013
Agri) : ’ : (personally
A | - up-graded)
13} Mr. Khalid Israr | M.A Bannu 13.10.1966 | 01.09.1993 | 05.09.1993 17 --do- 18 25.07.2013 -
Shah - (P.Science) co (personally :
. - up-graded)
14 | Mr. Sajid Gul M.S(Agri) | Dir Lower 09.05.1965 [ 05.09.1993 | 05.09.1993 17 -do- 18 25.07.2013
' " (personally
. up-graded) :
15 | Mr. Said Rehman | M.A (P.S) | Mohmand 25.06.1965 | 13.09.1993 | 13.09.1993 17 -do- 18 25.07.2013
' Agency ‘ ~(personally :
-up-graded) ' —
16 |Syed - Husnain | M.Sc Mansehra 10.04.1966 | 07.09.1993 | 09.09.1993 17 -do- C18 25072013 1 Y
Kazmi (Agri) (personally |- ' ‘%
‘ up-graded)
17 { Mr.  Muhammad | M.Sc Peshawar 17.09.1965 | 25.05.1993 | 25.05.1993 16 Promotee 18 26.12.1996
Jehangir Progress (personally .
* Officer ' up-graded)
I8 | Qazi  Noor-Ul- | M.Sc ‘Nowshera 16.03.1996 | 26.05.1993 | 26.05.1993 16 -do- 18 26.12.1996
- | Wahab ™~ - : Progress (personally .
_ . - Officer up-graded)
19 | Mr. Alam Zeb M.A Swabi 15.09.1958 | 23.12.1980 | 23.12.1980 16 ~-do- 18 26.12.1986
(personally
. - ' up-graded) .
20 | Mr. Salim Raza M.A Charsadda 15.12.1964 | 28.02.1990 | 28.02.1990 BS-9 -do- 17 27.08.2012
(Supervisor
| ~_|B-9)
21 | Mr. Asadullah B.A Charsadda 28.09.1966 -do- -do- BS-9 -do- 17 27.08.2012
o SECRETARY TO GOVERNMENT OF KP
;J _ 'LOCAL GOVT. ELECTIONS & RURAL
{ " ‘ > DEVELOPMENT DEPARTMENT - . - .




A
Ay
[

e No. SO(LG-)d- 118/ADS/S LIST/ZOI'?/VOL 11 Dated Peshawar, the 22" August, 2017

COpV mxwarded to:- ‘
1. The Dirtctor General, LG&RDD Khvber Pakhtunkhwa, Peshawar - ~
2. e Diréctor FATA, LG&RDD Warsak Road Peshawar. ' _ '
3Y All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa o

4. The Manager Government Printing Press Peshawar. He is requested to provide 100 printed copies of the seniority list.
~ 5 ThePSto Secxetary LG,E&RD Department Peshawar.

. 6. The Office order file

SECTI INOT FICER (ESTAB)

Phone # 091-9213224
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To ?/
The Worthy Chief Secretary
Govt. of Khyber Pakhtunkhwa
Civil Secretariat, Peshawar.
Subject: Departmental Representation against the Notification dated 22.08.2017

whereby although appellant was given seniority from a retrospective date

but the anicdation of promotion w.c.f. 22.11.1991 with back benefits was
‘not allowed.

Respected Sir,

I.

That appellant and others were initially appointed as Progress Officers (BPS-16) in
the then Local Government & Rural Development Department way back in the year
1988 on contract basis. Subscqucntly they approached the Hon’ble Peshawar High
Court Peshawar for regularization of their services but could not succeed and

. meanwhile their services were terminated. Their request before the Hon’ble Apex

Court also failed and they were directed 1o approach the Provincial Service Tribunal.
On their approach to the Service Tribunal their appeals were dismissed and
consequently they again approached the Apex Court and finally their appeals allowed

vide Judgment dated 25.08.2005 and appellant and others were reinstated into service
with all back benefits.

That the judgment of the Hon’ble Apex Court was implemented by the Department by
reinstating the appellant and others in service with all back benefits and regularized

them with effect from the date of their initial appointment v;cl(, notification dated
10.11.2005 and 16.12.2005.

That since the appellant was also entitled for promotion to the higher grade as a
consequence of the Judgment of the Hon’ble Apex Court which was denied to him,
therefore, appellant and others filed writ Petition No.793/2007 in the Hon'ble
Peshawar High Court Peshawar which was disposed of with certain observation vide

order dated 18.10.2011 with du‘ecuon to the Department to dcc;de the matter in
accordance with law.

That the Department, in the light of the Judgment ibid, took up the case of the
appellant and others and asked for the advise of the Establishment Department and
Finance Department as would be cvident from the letter dated 26.11.2011 by
answering the queries hinted to by the hon’ble Peshawar High Court, Peshawar in
lucid manner. The Establishment Department vide letter dated 20.12.2011 advised
that in terins of the employees on contract basis (Regulation of services) Act, 1989
read with the Judgment of the Apex Court announced on 25.08.2005, the services of
the appellant stood regularized with effect from the date of their contractual
appointments. The Department is therefore, required (o determine their seniority viz-
a-viz those appointed on regular basis in the defunct Directorate and consider their

_promotion in the light of the service rules of their posts subject to the availability of

vacant positions in the cadre/service group.

/Zz
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i , - promotion in the light of the Judgment of the Hon’ble Supreme Court of Pakistan as
- well as the order of the Hon’ble Peshawar High Court, Peshawar. Moreover, they are .

also entitled for personal upgradation s mentioned above, : ‘

It is, therefore, humbly requested that on acceptance of this departmental
Representation, the appellant Promotion as Assistant Director (BPS-17) may be antedated to
22.11.1991 with all-consequential back benefits and they may also be allowed personal .-
upgradation to BPS-18 with effect from the date juniors were allowed such upgradation with
further consequential back benefits. .

s faithfully

Fazlull VW(//\ ~

© Assistant Director -

- . LG&RDD, Malakand ,
Dated: }{’/09/2017 ' . :




WAKALAT NAMA

IN THE COURT OF K PR “Devuica \V-g‘oumag P‘éﬂ [/\GLWQV

oz Lol

Appellant(s)/Petitioner(s)

VERSUS

C—"‘(@u\‘* M.»o’( Cﬂcmf;%ﬁ

Re.s‘p(mdé ni(s)

[/We

do hereby 1ppo1nl

Mr. Khaled Rechman, Advocalte.. Sup:unu Court in the above mentioned
case, to do all or any of the following acts, deeds and things.

I.

|\

(98]

4

To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or-any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said casc at all its stages.

To receive payment of, and issue receipts for, all moneys that may
be or become due cmd payable lo us dunn;: the coursc -of
proceedings.

AND hereby agrec:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/'We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Attested & Accepted by m&:&

3-D, Harfoon Mansion
Khyber Bazar, Peshawar-

- Off: Tel: 091-2592458

]
K
i




BEFORE THE.KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR - '
Service Appeal No.186 /2018
Fazlullah, AD,LG&RDD ..... Appeliant
Versus
1§ Chief Secretary, Khyber Pakhtunkhwa ' | Ly
29 Secretary, Lstablishment Department '
3 Secretary, LG&RDD .... Respondents
JOINT PARA-WISE COMMENTS OF RESPONDENTS SR
Respectfully Sheweth, ) ' ‘ ‘ o
Preliminary objections:-
1. The appellant has got no cause of action to
institute the instant appeal;
. The appellant} has not come o the Ton'ble
‘ribunal with:clean hands; - ' : .
iii  The appellant? has not sought- departmental
remedy  before invoking * jurisdiction  of  this
Hon’ble Tribunal; ' |
v That appellantd has concealed material facts of the
case: - ' :
v. The appellants has not impleaded the necessary
parties as respondents i.c Secretary Finance and
DG, T G&RDDY
Vi The appeal is not maintainable in its present form;
vii  Theappeal i iime barred; : ;
viti -~ That the appeal s bad for non-joinder and mis-
joinder;
1x. Theappeal is liable 1o be dismissed.

-

That this Hon’ble Tribunal has got no jurisdiction.
On Faets
Para No.| Incoriect, The appcllant as well as others were purely

contract / project employees appointed under the scheme

“Strengthening of LG&RIDD™ in the Local Goveramant,

Elections and Rural Development Depaitment during the,
. X S .

vegar

T, avpaitant and odwer svech o
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Para No.2

Para No.3

Imployccs .‘On Contract Basis (Regularization' of
Seri@iég—:ﬁé)‘*%d,.';}?.989T°§?}i?’/-\3‘ct No.VIII of 1989) was not
applicable in the appellant case as posts against which
the appellant were appointed not created on revenue side.
.H_ov}ever, Judgement dated 25-08-2995 of the Supreme
Court of Pakistan has already been implemented in leiter
and spirit by re-instating the petitioners and other such

employees in service.

As replied in Para-1 above.

Incorrect. Decision of the Supreme Court of Pakistan in
the appellant’s case as well as others has been
implemented in letter and spirit 'énd all benefits have
beeﬁ given to the re-instated employees including the
appellant. 1t is clarified that the Directorate General,
LG&RDD and its allied offices. in the settled districts
where the re-instated empbyees were appointed on
contract basis were abolished with effect from 01-07-
2001 in devolution process. There were no regu.‘faf pOSstSs
in the department against which adjustment / posting of
the appellant and others was to be considered. Thercfore,
the Dépa,rtj‘n_e_nt was lefi with no other option but to
create poOSsts in‘ the surplus pool in LG&RDD to
implement judgement of the Supreme Court of Pakistan.
This also cntitled the incumbents to draw their salaries

from the date of their services were terminated.

The surplus staff was either adjusted in the Planning and
Development Department, C&W Department as well as
in the District Governments. The appellant and his other
tour colleagues were placed in the Surpltgls"""l’o'oi- for the
purpose of draw] of their salaries as per su.lz'b'l‘ais-"é'i[ii’ofr»_i |
policy of the Provincial Government in vogue. However,

one M Razauilah Khan who was senior agion
O

incumbents was adjusted against the vacant post of -

fndustrisl Development Dfficer  (BPS-16} in Industries




Para-4

Para-5

Para-6

Para-7

Para-8

Department or 24-01-2008 in accordance with the policy
) § ’ C ‘,3:;,_}0
govc’mmg adjustimient” of surplus staff against vacant

posts.

The Directorate Genefal, LG&RDD alongwith posts was
revived during 2012. “The appellant and his other
colleagues were adjusted against the vacant posts of
Progress Officers(BS-16) in LG&RDID. However, on
creation of the posts of Assistant Directors (BS-17), the

appellant and other were promoted to the posts of

Assistant Directors (BS-17), LG&RDD which were lying
vacant under promotion quota strictly in accordance with
the Promotion Policy of the Provincial Government in

vogue with immediate effect.
As replied in Para-3 above.

Incorrect as laid. According to the pdlicy governing
promotion of employees. promotion always take cffect
with immediate effect. A copy of Promotion Policy of the

Provincial Government is at Annexure-A.

As replied in Para-3.

Incorrect. On availability of ACRs of the appeliants, they

were promoted to the post of Assistant Directors (BS-17)
m  LG&RDD  with effect from 16-05-2013 and

27-08-2012 with approval of the Competent Authority.

Incorrect. The appellant and others have been promoted -

to the post of Assistant Directors(BS-17) in accordance
with the Promotion Policy of the Provincial Government
in vogue. The appellant and his other colleagues were
placed in the seniority list as approved by the Competent

Authority (Annex-B). YTowever, Mr.Akhtar Munir,

Assistant’ Director, LG&RDI filed Service Appeal-

No.l182/2017 in this Hor’ble Service - Iribunal

challenging the seniority position of the appetlant and

four others. The Service Tribunal accepted-the appeal of
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Mr. Akhtcu Mumr and placed him senior to thc prlvate

rcspondcnts No.5 to’ 8 10 Shad Muhammad bhehraz

Ahmad, Fazlullah, Abdur- Rashid and .Shibli Khan vide
_ Judgement dated 03-01-2019 (Annex:C).

Para-9 As replied in para-8 above.
Para-10 As replied in'Para-8 above.
Para-11 Incorrect. The benefits as per entitlement of the appellant

under the rules regulating his services have been availed
by him.” However, appeal of the éppellant is not

maintainable on the following grounds. .

On Grounds:-

A. Incorrect. " The appellant has been treated strictly in accordance
with rules regulating his services. More-ovér, promotion is

always notified with immediate effect.

B. As replied in Para-8 above.

C. As replied in Para-8 above.

D. - Asreplied in Para-A above.

E. Additional grounds if, produce by the appellanl;: will be r;:pliea
at the time of arguments.

It is requested that the Hon’ble Service Tribunal may

graciously dismiss this service appeal of the appellant with cost.

('

1 Sccretary, Establishment
(Respondent No.2)

2 Secretary, LG,E&RDIS
(Respondent No,3)
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Promotion Policy

In order to consolidate the existing Promotion Policy, which is embodied in
several circular letters issued 1n piecemeal from time {0 time, and to facilitate the line

departments at every level in prompt processing of promotion cases of Provincial civil

servants, it has been decided to issue the “Khyber Pakhtunkhwa Civil Servants Promotion
Policy, 2009” duly approved by the competent authority, for information and compliance
by all concerned. This Policy will apply to promotions of "all civil servants holdin

appointment 0n regular basis and will come into effect immediately. The Policy consists:

of the provisions given hereunder:-

L Length of service.
{a) Minimum length of service for promotion 10 posts in various basic scales will
be as under:
Basic Scalel8 : 5 years’ service in BS-17
Basic Scale 19: 12 years' service in BS-17 & above
Basic Scale 20: 17 years’ service in BS-17 & above

No proposal for promotion shall ‘be entertained unless the condition of the :
prescribed {ength of service is fulfilled.

(b) Service in the lower pay scales for promotion to BP-18 shall be counted as .

follows:
)] Half of the service in BS-16 and one fourth in Basic Scales lower

than 16, if any, shall be counted as service in Basic Scale 17.

(i) Where initial recruitment takes place in Basic Scale 18 and 19, the
length of service prescribed for promotion to higher Basic Scales
shall be reduced as indicated below:

Basic Scale 19 17 years’ service in BS-18
Basic Scale 20 10 years’ service in BS-18 & above, or 3 years’ service in BS-19.

11, LINKING OF PROMOTION WITH TRAINING:

(a) Successful completion of the following trainings is mandatory for;
promotions of officers of the Provincial Civil Service / Provincial Management

Service to various Basic Scales:

e Mid-Career Management Course at National Institute of Management.
(NIM) for promotion to BS-19
Senior Management Course at National Management College, Lahore
for promotion to BS-20

e National. Management Course at National Management College.
Lahore for promotion to BS-21

(b)  This condition will not be applicable to civil servants in specialized cadres

such as Doctors, Teachers, Professors, Research Scientists and incumbents of

~_purely technical posts for promotion within their own line of specialization &
envisaged In the existing Promotion Policy. —_—

(c) The qualifying thresholds of quantificétion of PERs for nomination o
these trainings are as under:




B

o
e % S

A
X
?}

J A

MCMC 60
SMC 70
NMC 75

(d) There will be no exemptions from mandatory trainings. An officer may,
however, request for temporary exemption in a particular moment in time but
grant of such exemption would be at the discretion of the competent authority. No
such request with regard to an officer would be made by the Government
Departments concerned. , B C

(e) ~ Three officers shall be norinated for each slot of promotion on the basis
of their seniority. Those unwilling to attend will be dropped at their own expense
without prejudice to the rights of others and without thwarting or minimizing the
chance of improving the quality of service.

H Officers failing to undergo mandatory training in spite of two time
nominations for training shall stand superseded if such failure was not for the
reasons beyond the control of the officers concerned.

Development of Comprehensive Efficiency Index (CEI) for promotion:
(a) The Comprehensive Efficiency Index to be maintained for the purpose of
promotion is clarified as under: '
@) The minimum of aggregate marks for promotion to various grades
shall be as follows: .
Basic Scale Aggregate marks of Efficiency Index J
18 50
19 60
20 70
21 75

Repular BPS-18 officers for promotion to BS-19 .

a) PERs will now have weightage of 70 marks.

) MCMC is assigned 15 marks. - o

¢) Evaluation of DSB will have 15 marks. The DSB will, however,
continue to determine the fitness of a.person for promotion from
bs-18 to 19 on non-selection basis. I :

d) Exemptions from mandatory training course of MCMC will be
evaluated by DSB against 30 marks (inclusive of 15 marks in lieu
of training). :
A panel of two senior most officers shall be placed before the
Provincial Selection Board for each vacancy in respect of
promotion to BS-18 & 19. Similarly, a panel of three senior most
officers shall be submitted to the Provincial Selection Board for
each position in respect of promotion to BS-20 and 21 and the
officer with the requisite score on the Efficiency Index shall be
recommended for promotion. ’ '

The senior most officer(s) on the panel securing the requisite
threshold of the Efficiency Index shall be recommended by the
Provincial Selection Board for promotion unless otherwise
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Jure to attain the requisite threshold, he

deferred. In case of fai
d the next officer on the panel

(she)/they shall be superseded an

shall be considered for promotion.
(b)  Marks for- quantification of PERs, Training Evaluation Reports and
Provincial Selection Board evaluation shall be assigned as under:-

S.# | Factor Marks for promotion to Marks for promotion {0
| BS-18 & 19 . | BS-20& 2]

100% 70%

L3

1. | Quantification of PERs relating to
- present grade and previous grade(s) @
60% : 40% :
Training Evaluation Reports s -- 15%
explained hereafter.

Evaluation by PSB : -- 15% ‘j
Total 100% 100%

©) A total of 15 marks shall be allocated to the Training Evaluation Reports
(Nine marks @ 60% for the training in the existing BPS and Six marks @ 40% i
the preceding BS). Evaluation of the reports from the Training Institutions shall
be worked out as under:-
(i) It shall be on the basis of Grade Percentage already awarded by the
National School of Public Policy (National Management College and
Senior Management Wing) and its allied Training Institutions as provided

in their reports.

(ii) Previous reports of old Pakistan Administrative Staff College and old

NIPAs where no such percentage has been awarded, points shall be
worked out on the basis of weighted average of the percentage range of
grades followed by these Institutions as reflected in table-A below:

~ TABLE-A Old PASC & NIPAs
Category Range Weighted Points of PASC Points of NIPAs @
Average " @ 60%=9 40%=6'
A. Outstanding 91-100% 95.5% 8.60 573
B. Very Good 80-90% 85% 7.65 5.10
C.Good _ 66-719% 72.5% 6.52 4.35
D. Average 50-65% 57.5% 5.17 3.45
E. Below Average | 35-49% 42% 3.78 | 252 - |

e University will be computed according

(iii) Grades from National Defenc _
e range provided

to the weighted average based on the Grading Key for th
by the NDU as reflected in Table-B below:
NATIONAL DEFENCE UNIVERSITY

TABLE-B
Caiegory Range Weighted Average | Points @ 60%=9 l
A ~ Qutstanding | 76-100% 88% 7.92
* { B-Plus. Very Good 66-75.99% M% | 6.39
R B-High. _ Good 61-65.99% 63.5%
‘ B-Average. Average 56-60.99% 58.5%
. [ B-Low. ___Below Average 51_55'99%‘( 53.5%
‘ B-Minus.  Below Average 46-50.99% 48.5%
C. Below Average 40-45.99% 43% »
F. “Below Average .| 35-39.99% 37.5% 337 |

s AT RO
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(d)  The officers who have been granted exemption from mandatory training
having attained the age of 56 years or completed mandatory period of serving in a
Training Institution upto 27-12-2005, may be awarded marks on notional basis for

the training factor (for which he/she was exempted) in proportion to the marks ,
obtained by them in the PERs.

*W.e.f 20-3-2009, Civil officers in BS-19 and BS-20 who attain the age of 58 years or
above on the scheduled date for commencement of the following training courses will

be exempted from the said training courses fro promotion to BS-20 and BS-21 posts
respectively,

1. Senior Management Course (SMQC)
II. National Management Course (NMO)
ml. National Defence Course (NDC)
> *No. SOR-VI/E&A/1-6/2008/Vol-VI Dr; 30-6-2010,

. (e)  Status quo shall be maintained in respect of officers of special cadres such
.. as teachers, doctors, professors, research scholars and incumbents of technical
posts for promotion within their own line of specialty. However, for calculation of

their CEI, 70% marks shall be assigned to the quantified score of PER s and 30%
marks shall be at the disposal of the PSB.

6] For promotion against selection posts, the officer on the panel securing
maximum marks will be recommended for promotion. Thirty marks placed at the
#* disposal of the Provincial Selection Board in such cases shall be awarded for

% technical qualification, experience and accomplishments (research publications
~'relevant to the field of specialism).

. (8)  Since three of the aspects of performance i.e. moral integrity, intellectual

2 integrity, quality and output of work do not figure in the existing PER forms, the

- grades secured and marks scored by the officer in overall assessment shall be

,‘f;:nptionally repeated for the other complementary evaluative aspects and form the
T basis of quantification.

h;) The performance of officers shall be evaluated in terms of the following
*grades and scores:

Upto 11" June, 2008 From 12 June, 2008

Qutstanding --

10 Marks

Nery Good 10 marks . ? marks
Good 7 marks 7 marks |
Average J marks S marks ?
| Below Average { 1 mark | 1 mark 1

(1) The outstanding grading shall be awarded to officers showing exceptional
performance but in no case should exceed 10% of the officers reported on. The
grading is not to be printed in the PER form but the reporting officer while rating
an officer as “outstanding” may draw another box in his own hand in the form,
initial it and write outstanding on the descriptive side. Convincing justification for
the award shall be recorded by the reporting /countersigning .officer. The

discretion of awarding “outstanding” is to be exercised extremely sparingly and
the award must be merited. -

) The quantification formula and instructions for w

orking out quantified
score are annexed.

T




IV.

V.

PROMOTION OF OFFICERS WHO

ARE ON DEPUTATION, LONG LEAVE,

FOREIGN TRAINING:

a) The civil servants who are on long leave 1.e. one year or more,
outside Pakistan, may be considered for promotion on their return from leave after

earning one calendar PER. Their seniority $

whether within or

hall, however, remain intact.

with international

e ———

b) The civil servants who are on gT@utation abroad or working
agencies within Pakistan or abroad, will be asked to return

~Comme up for consideration. If they fail
promotion. They will be considered for promotion

and their seniority shall remain intact.

before their cases

to return, they will not be considered for
fter earning one calendar PER

¢) In case of projects partially or fully funded by the Federal or Provincial

Govemment, where PERs are written
condition of earning one calendar PER shall no

by officers of Provincial Government, the
t be applicable. The ofticers on

deputation to projects shall be considered for promotion. However, after

promotion they will have to actualize t

heir promotion within their cadre.

d) The civil servants on deputation to Federal Government, Provincial Government,
and autonomous/semi T autonornous organization shall be considered for
promotion and informed to actualize their promotion within
shall have to stay and not be allowed to go back immediate
Such stay shall be not less than a minimum of two years. if he/
actual promotion will take place only when he/she returns to his/her parent cadre.

His/her seniority in the higher post shall, h

their cadres. They
ly after promotion.
she declines his/her

owever, stand protected.

e) The cases of promotion of civil servants who have not successfully completed the
prescribed mandatory training (MCMC, SMC & NMC) or have not passed the

departmental examination for reasons beyond control, shall be

f) Promotion of officers still on probation after their

Basic Scales shall not be consideéred.

h) A cwﬁ servant who has resigned shall not

g) A civil servant initially appointed to a post i
retaining lien in a department shall not be cons

department.

deferred.

promotion in their existing

n a Government Department but
idered for promotion in his parent

: However, in case he returns to parent department, he would be
considered for promotion only after he earns PER for one calendar year.

the resignation has yet to be accepted.

v, if

DEFERMENT OF PROMOTION:

(a) Promotion-of a civil servant will be deferred, i

)
(af)

His inter-se-seniority 1 disputed/subjudice.

be considered for promotion no matter

1 addition to reasons given in para-

' Disciplinary or departmental proceedings are pending against him.
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(iif)  The PER dossier is incomplete or any 6ther document/ information
required by the PSB/DPC for determining his suitability for
promotion is not available for reasons beyond his control.

)The civil servant whose promotion has been deferred will be considered for
“promotion as soon as the reasons for deferment cease to exist. The cases falling
under any of the above three categories do not warrant proforma promotion but
the civil servant will be considered for promotion after determining his correct
seniority over the erstwhile juniors.

T I

c) If an officer is otherwise eligible for promotion but has been inadvertently omitted

from consideration in the original reference due to clerical error or plain '
negligence and is superseded, he should be considered for promotion as soon as
the mistake is noticed.

d) If and when an officer, after his seniority has been correctly determined or after o,
he has been exonerated of the charges or his PER dossier is complete, or his v g
inadvertent omission for promotion comes to notice, is considered by the - §
Provincial Selection Board/ Departmental Promotion Committee and is declared
fit for promotion to the next higher basic scale, he shall be deemed to have been
cleared for promotion alongwith the officers junior to him who were considered in
the earlier meeting of the Provincial Selection Board/Departmental Promotion
Committee. Such an officer, on his promotion will be allowed seniority in
accordance with the proviso of sub-section (4) of Section 8 of the Khyber _
Pakhtunkhwa Civil Servants Act, 1973, whereby officers selected for promoticn
to a higher post in one batch on their promotion to the higher post are allowed to /
-

at, the

retain their inter-se-seniority in the lower post. In case, however, the date of
continuous appointment of two or more officers in the lower post/grade is the’
same and there is no specific rule whereby their inter-se-seniority in the low \

grade can be determined, the officer older in age shall be treated senior. N

/\é_

~ earns one PER for the ensuing one full year.

, If a civil servant is recommended for promotion to the higher basic scale/post by
the PSB/DPC and the recommendations are not approved by the competent
authority within a period of six months from such recommendations, they would

lapse. The case of such civil servant would require placement before the |
~ PSB/DPC afresh.

" DATE OF PROMOTION:
Promotion will always be notified with immediate effect.

NOTIONAL PROMOTION:

In respect of civil servants who retire (or expire) after recommendation of their
promotion by the PSB/DPC, but before its approval by the competent authority,
their promotion shall be deemed to have taken effect from the date of
recommendation of the PSB/DPC, as the case may be, and their pension shall be  #
calculated as per pay which they would have received had they not §
 retired/expired. g




PENALTIES.

yII. PROMOTION OF CIVIL_SERVANTS WHO ARE_AWARDED MINOR

(a) The question of promotion to BS-18 and above in case of civil servants who have

been awarded minor penalties has been settled by the adoption of quantification of
PERs and CEI which allows consideration of such cases for promotion subject to
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and
1 mark for each adverse PER from the quantified score and recommendation for
promotion on attaining the relevant qualifying threshold.

(b) However, the CEI policy is not applicable to civil servants in BS-16 and below. In

this case, the concerned assessing authorities will take into consideration the
entire service record with weightage (o be given for recent reports and any minor
penalty will not be 2 bar to promotion of such a civil servant.

PROMOTION IN CASE OF PENDING INVESTIGATIONS BY NAB:

If there are any NAB investigations being conducted against an officer, the
fact of such investigations needs to be placed before the relevant promotion fora
which may take a onsidered decision on merits of the case.

2. All the existing instructions on the subject shall stand superseded to the
above extent, with immediate effect.
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: > NOTIEICATION _
5N . i
s /7{ Dated Pcsimwar, the 22" August, 2017
)'rsu ance of Scction-8 of the Khyber Pakhtunkhwa, Civil Servants i‘\Ci:' 1973 and approval of the Competent NS
1

No. S()(LC—IH*I13/;\1)8/3.[,15‘1'/2017/\“'0[., In pu
T ber Pakhtunkhwa as it stood on 30.12.2016 1s

S Assistant Directors, Local Cm\'crmmnl:Elcclions& Rural Development Department Khy

Authority, final seniority list of

notified as under:- .
- Fl\'AL SENIORITY L IST OQF ASSISTANT l)[RECTORq (Bl’q 17 LG &RDD AS STOOD 0\ 30.12.2010

tant Directors (BPS- 17) 41

R l"oml sanctioned posts of Assis
. - ——————————————————{
T [ - T . — 7 | . - -
S# || Name of officer Edu Quall Domicile Date of Date of I *regular appointment to service/ [ Promotion to present Remarks if
Birth Entry into cadre ) il BPS any
’ 1

FEETENE

Service | . - ' ‘
Date _B Method of Date
recr uitment
i 11 l

H

17— SCIF:_I
B N (B I 15 1 1 :]L:_?j
; T ! M. Muhammad M.A Eco: MKD 09.05.1961 |06.11.1988 |66.11. 06.11.1988 | Direct 18 25.07.2015
; ) ' Zahoor - : : (personally :
_ : ' up-graded) , :
2 1M Nuhammad M.B.A Swat 14.02.1963 | 06.11.1988 (6.11.1938 17 -do- 13 -do-
+ Eahim C | (personally
S D AR B ey up-graded)
: 3 Mr. Faiz | MA (PS) | N.W.A 112.04.1962 | 08.03.1992 08.03.1992 17 » -do- | 18 -do- R
- I Muhammad Khan | & 0 . - ‘ 5 (personally ’
L] @umalism 4{%‘ : ' Mg’ , uE-graded)
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MESEa -

M.

Khan

I
Ar. Shad

A uhammad

Ar.
' Ahm_ad

I
Mr. Abdul Rashid

_—______,'_,__,—-——-
Mr. Fazlullah -
1 (Sociology)

Israruilah

- Sheraz

M.Sc

e

M.A. 11-5001 )

M.A

M.A

M.A

13.09.1 960
Science) '

.

- ——

08-10-1962

I —
Mr. Shibti Khan

Mr. Sardar-Ul-

Muik

Akhtar

M.Sc (Hon:
Agri)
101,196 | 07,09.1993

M.Sc
(Hons)

S SR

M.Sc

S
09.09.1993

I
09.09.1993

(pe son_au'y

03.03.1992 03.03.1992 -do- 18 e -do-
’ (personally
up-graded)
. B
22.11.1988 22.11.1988 pPromotiee 17 27-08-2012 | Consequent
. as Progress upon
Officer acceptance of
their
deparunental
appeals /
o R represent--
tations by the
appeliate
authority, the
ofticers
’ mentionad at
Si. No.6 to
10 have
. regained
B their
: , seniouty.
__‘_____——P—-'_‘__‘_.———— p
22.11.1988 22.11.1988 -do- 17 16.05.2013 -do-
as Progress
A Officer
22.11.1988 22.11.1988 -do- - 17 27.08.201 -do-
as Progress .
Officer . :
I S LS L _
22.11.1988 22.11.1988 -~ -do- 17 16-05-2013 -do-
' as Progress
: Officer
_____.~,_____—-—___~——F’_——— : _ ]
2271171988~ 92111988+ __-do- 17 16.05.2015 -do-
' as Progress - i
Officer ]
07.09.1995 Direct 18 25.07.2013
(personally .
up-graded) E
-do- 18 -25.07.2013 : ‘
. ) oA




N~ - - * e A
P -~ .
e Wn/_ Ahmad i AL.Se (Hon: f
P : rj Agri)
SN,
.m} ‘2 Ig',\lr. Khahd Israr { A1 »\

Ry M SRR AL A
o

PR

o
P

» Shah

(P ngth.\)

Swaby

07.09.1993

j

; aalwrtu

|
]13,10.;960
|

1
i

Mo Sajid Qu.

|
|
i
INLS(Ag)

Dir Lower

09.05.1963

F01.09.1993
i

i
, (15.09.1993

T
]
|

F03.09.1993

05.09.1993

S—

-do-

18

(personally

up-oraded)

-do-

(persanally

i
| B
|

;I"l( IS

! —=do=

|

(pcrsonali}'
up-eraded)

__._

~J

»

=

=
(3]
=

—_

i
| e
f . | 1 L _
IS Sl Rehman | MA (P.S) | Mohmand 25061965 113.09.1993 | 13.09.1993 ! ~do- T8 35059013
! j Agency | ’ (pcr\'unuff\'
P ! o _up-graded)
1o ISved ™ Husmain | MSe Mansehra 10.04.1966 !u,uv 1993 (00.09.1993 T do- IS 125070013
| Kazmi (Agen) ! (personally | ) |
L | L . lmmmg¢“hm““_m§i j
; 17 ;:\I:: Muhammad | M. Se Peshawar 17.00.1965 | 25.05.1995 IZS.U' 1993 16° | Promotee 18 261701996 % T
! Tehangir Progress 1 (personally J
i ‘ : { Officer [ up-graded) o
1S [Qazi Noor-Ul- | M.Se Nowshera 16.03.1996 [ 26.05.7993 | 26.05.1993 T - s 602199 T
I Wahab f Progress i (personally
' : ’ Officer ‘ up-graded)
(19 | Me Alam Zeb ALA Swabi [5.09.1958 | 23.12.1980 | 23.12.1980 | -do- 18 26.12.1986
/ ‘ (personally

. ] up-graded) .

20 | Me Salim Raza | MA Charsadda 1512.1964 1 28.02.1990 | 28.02.199) ; BS-9 -do- 17 27.08.2012
(Supervisor I
| | | B9) | |

{21 | Mr. Asadullah B.A Charsadda — [28.09.1966 do- |  -do- | BSY | o 17 27.08.2012
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Dated Peshawar, the 22™ August, 2017

(LG-I 4-118/ADS/S.LIST/2017NOL—«II

Copy forwarded to:- -
__I.hefD.irraotor—Gene—1¢a—k~LG&RDB-Kl1y’csf-Pakhtunkh\va,—'Pesh'aWaT.f"_ _____
e Director FATA, LG&RDD Warsak Road Peshawar.

Al Assistant Directors, LG&RDD in Khyber Pakhtunkhwa

The Mauager Government Printing Press Peshawar. He 1s reques
The PS to Secretary LG.E&RD Department Pcshawar.

The Office order file.

ted to ,prox-_'id'c 100 printed copies of the-seniosity list. - ) o

SECTI‘&\M[CER (ES
Phone # 091-9213224
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BEFORE THE K YBER PAKHTUNKHWA SERVICET RIBUNAL
Appeal No. 1182/2017

Date of Institution .. 24.102017

1, Date.of Decision .. 03.01.2019

Akhtar Munir Assistant Director BPS- 18, L.G&RDD, Charsada.”
--------------------- Appellant
| The Chief Sceretary of Govt. Khyber Pakhtunkhwa Pashawar,
2. Secretary Local Government, Election & Rural Development
Department Government of Khyber Pakhtunihwa Peshawar,
3. Director [ocal Govemnment & Rural Development
Department, Govt. of Khyber Pakhtunkhwa. .
4. Mr. Shad Muhammad, Assistant Director, LO&RDD, Torghar.
5 Mr.Sheraz Ahmad Assistant Director LG&RDD, Orakzai
Agency.
6. Mr. Abdul Rashid Assistant Director LG&RDD, Haripur. .
7.Mr. Faziullah, Assistant Director LG&RDD, Mardan.
8. Mr. Shibli Khan, Assistant Director LG&RDD, Swabi.
TS Respondents

L Mr. Hussain Shah........ eevesennnere veriieessenieeesnMember

M. Hamid Faroog Durranic e v vesrees,Chairman

HUSSAIN SHAH., MEMBER: - Appellant, learned counse!

. \
JUDGMENT |
I

!

for the appellant and Mr. Zia (Jllah learned Deputy District Atlorney

respondents also present.

on behalf of the official rcsmndénts and counsel for the Private\
1

2. The appellant was appointed as Assistant Director in the Local

Government  Election & Rural Development Department  on

09.09.1993. The respondent No.2 issued a tentative senjority tist of

‘ \ the Assistant Directors on 27.10.2015 for information of all:

\ concerned with remarks that the objcction/rcscrvations, il any of

\

s — (1O O
0 ——— e e o P e £ -
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membcxs of the cadre of Asa:stant Directors, may be convcyed

B before 30.11.2015. The - a‘ppeliant | oonveyed ~ his
'_ dbjection/reserva.tion against the afc;rementic_mc;i_ seniority list
) with;n the stipulated time period on the gr&und that réspondenté |
No.4 to 8 had been shown senior to the appellant. The Co’ﬁapetent
i) ';;;’.:f-‘,-j : ;-eff{:; -:-Autlm"ofity notified tﬁe final scniorjl"y list-of the Assistant Dirgzctor of
| - the departmeﬁt On  22.08.2017 without considering the
R 'objections/reservations raised by thel appellant. The appellant
g preferred a departmental appeal against the final seniority list on
'- 06.09.2017 which was not accepted and the appellant was directed
. to seek ‘remed.y from the court of law. Feeling aggrieved. the |

appellant preferred the instant service appeal on 24.10.2017 with .

) :

- V%'g\ 1 the prayer that on acceptance of the instant appeal, the seniority
> : - | position of the appellant be rectitied as per basic pay scale and the
appcliant be deularcd senior to thc respondents No. 4 to 8 with such
el 7| other relief as may deem fit in the cxrctn;1lstances of the vase, also be
| granted.
3. The learned counsel for the appellan( argued that the appellant
was appointed as Assistant Director on 09.09.1993 in BPS-17 while

2% at that time the respondents No. 4 10 8 were workiﬁé in BPS-16 as
contract employees in a project. The appellant was granted personal

" up- gradatlon in BPS 18 on 27.05. ”013 while thc respondents’ No. 4

0 8 were pr omoted to BPS-17 on dtffexent dates in the year 2012 &

2013. The learned counsel for the appellant referred to rules 17 (03)

..of the i’
d il

-

.
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\Pron*ouon and Tr amtex) Rules, . 1989 wherein it has been provided ) -

‘:ihat “Sanl(mty in various cadres of Civil servants appointed by

tﬁlt;dl :fecruz!ment vis--vis those appnmted otlwrw:se clmll he
dctermmerl with refer ence 10 the dates of thezr regular.:
o 'gppgfq(ment to a post in that cadre; prov:ded that if two dates are
o .t'h;sa‘m/e, the person appointed otlzerwzse shall rank senior 10 tha

; erson ¢ vointed by initial recruitment”’. As the ai ctlant was
per Pi Y D

Lo appomtcd as Assasmm Divector on 09.09.1993 while the respondenté

'NL 4 to 8§ were appointed on pxomot:on as Assistant Dxreutor in

; A yéar 2012 & 2013 hence the appellant stands senior 1o the priva.tc

respondents therefore the appeal may be accepted asprayed.

4. %_C‘,ontesting the acts, grounds and prayer of the appellant the p

-p1§jyate respondents’ No. 5 10 8 submitted detailed "Pam-wise

comments and Mr, Khalid Rehman, the learned counsel for the

repliying private respondents, argued the case on their behalf. 1n
reply to the facts the jearned oounsel for replying respondents

ar gued that they were initially appointed 2 as progress officer (BPS-

R 16) on contract basis. They were regularized, sequel to the Judgment

“TE D of Hon’ble Apex Court, dated 25.08.2005 read with thie Employees - -

‘on contract Basis (Regularization of Services), Act 1989 from the

d date of their initial appointment vide notification dated 10.11.2005

and 16.12.2005. They were promoted {0 BPS-17 as Assistant

:L)uu:ton in the year 2012 ;\nd 5013 with immediate effect. The

learned councit for respondcnts no 5 to 8 further argued Lhdt the

‘Impugned Seniority list had been issued in response to the claim of |

PV )
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F T e . "he'l' Sorvices as plarning |
- R the pﬁvqte respondents on the ground that thel p ',

S B AR 11 in to :

| el fﬁccrs in the project be COT‘S1d°fed as the date of thei en y .‘ (, {
T - | office 4

L stage of |

SN TN NN the cadre of Assistant director. He further argued that at the g |

i :,‘." :" ; .“!{“ . '! L ) ‘;‘

"departmenlal representation  the Appe11ant a.nd‘ hlS. colleague
“challenged the impugned seniority list vide a joint representation
whicﬁ Is against .the laws.

15, The joint reply of the official respondents was argued by the
learned DDA and rclic.d mainly on the arguments of the learried |

counsel of the private respondents 5 to -8. It was contented that

private respondents were. jnitially appointed as progress ofﬁ,oer _

Directors in the years 2012 and 2013. The learned D,D‘\ further t

, ET . i
argued that the impugned seniority was issued after _consg}latipn[

with the Eslablishment Department.
6." - Arguments heard. File perused.
1 7. The Tribunal examined the record on file and the arguments of

the learned counsels of the paries. It is an admitted fact that the

appellant was appointed as Assistant Director in thél,depértment on

09-09-1993 on the recommendation -of the'Khyber Pakhtunkhwa

Public Service Commission, It is also an admifted [act thac the

private respondents were initially appointed on contract as progress

1 officers in a project and they were regularized in the light of the

i

L L
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e ’Com.'rt of Pakistan. It is also |

£ of the Honorable Suprem

Jud;,men

cre- promotcd to thc, post

ddmitted fact that the private respondents W

ol i i d 2013. Aocordmg to the
Pl et of Assistant Director i the years 2012 an

relevant provision-of the Section 8 (4) of the Khyber Pakh-‘mnkhwa

Civil Servant Act, 1973 read with Rule-17 of the KPK Cwﬂ Servant

! I (Appointment, Promotion and Transfer) Rujes, 1989 the seniorify 1n:

' “la cadre, post or .sewice is reckoned from the date of regular
appointments of a civil servant. Moreover Sub-rule 2 of Rule-17 ol
the Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion
and Transfer) Rules, 1989 provides the toucﬁ stone to resolve the
instant dispute which is reproduced herein again, “Senlority z‘n.
various cadres of Civil servants app&iuted by initial recruitmef;:{: -
vis-a-vis those appointed otherwise shall be determined with
N

D/{.\E{F ‘ reference fa the dates of their regular appointment to a post in t{zfzt
| | cadre; provided that if .tw.o dates are :t.Iw same, the person
appointed otherwise shall rank senior to the person appointed: by
initial recruitment”.

According to the facts as on file appellant was appointed on regular
basis as Assistant Director in LGRRD Departme:n't on 09-09-1993
while the private respondents were appointed as Assistant Dircctor
In the year 2012 and 2013. As such on the basis of the date of

regular appointment as Assistant Director the appellant is senior (o

| the privaie respondents. As regarding the regularization of the
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.‘ Dll‘CCtOI‘b in the department shall be dctcrmmcd trom the date of

ey ,‘,"“‘ cadre or post of Assistant Directors. Their scmomy as. A331stant‘

T from the date of their regulanzat:on of service as progress officer in

% R
,"ﬁ R ENRIN

8. Inviewof the above discussion thc appeal is accepted with

from their initial appomtment lS concerned this u;bunal is of the

vnew that it cannot be counted for determmmg their scmouty in the

"“."

*theu' regulaﬂy appomted on promotlon as Asslstant Dir eutor and not

BPS-16. In the presence of the explicit provisions of law .no
interpretation against the spirit of law through advices or

| consultation ameng the government department stands grounds.

dxrecuon to the respondents department to place the 1ppeliant scmm
to the private re‘:pondents No.5 to 8. Parties are left to bear their

.own costs. File be consigned to the record room.

I{(\
s 377 — gwD
(HAMID FAROOQ DURRAN]) (HUSSAIN SHAH)
CHATRMAN ' ' MEMBER
| ANNOUNCED

03.01.2019
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* /M3EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

C.M No ‘ 2019

‘ IN ,
- Service Appeal No./ g /2018

/£; ZZIM ...................................................... Appellant

Versus
The Govt.and cthers.. ... 1 .Respondunts

Replication on behalf of appellant in response to application for ympleadment.

Respectfully Sheweth,

1&2. Para No.1&2 of application need no reply.

'3&4. 1t is averred that as per the verdict of Apex Court appellant was declared entitled for
Seniority and Promotion w.e.f 1992. Moreover; appellant has called in question the
Judgment dated 03.01.2019 of this Hon’ble Tribunal before the Apex Court bv way of
filing CPLA which is yet to be fixed. Hence, th: matter is subjudice before the Apex

Court.

()

As already explained in the preceeding paras.

6.  Para No.6 of application is misconceived hence denied. The applicant has got nothing to
Go with the instant issue and therefore, is not entitled to be arrayed as Respondent in the

appeal as no relief has beer: sought against him.

7&8. - Para No.7&8 of applicatior: are incorrect.

9&10. Incorrect hence denied. As already explained tha® applicant has nothing io do with the

instant appeal rather appellant was duly awarded ‘Seniority o_ivl'er the applicant in light of /
the verdict of the Apex Court. Furthermore, the CPLA of the appellant is peading \
adjudication before the Apex- Court and appellant is hopeful for positive deciston. \

therefore, impleadment of tae applicant would meszly be futile exercised.

J1. . Needs no reply.

it is, therefore, humbly prayed that the application: for impleadment being frivolous may

2

- . Kha ed Raimman
_Advocate, Peshawar

graciously be rejected with costs.

Through

Dated: /472516 " Verification

As per instructions of my client, verified that the content: of this erhcahon are true and correct
to the best of my knowledge and noching has been conceated from the Hon'ble Tribunai

.. , o ‘Counsel

/"’_\7 7pc
/,

S

\

\
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Service Appeal No:

 BEFORE KHYBER PA KHTUN/(HWA SER VICE TRIBUNAL, -

PESHA WA R.

Q(M LL_A’\JV Versus Government of KPK etc

WRITTEN STATEMENT / REPLY ON BEHALF OF lMPLEADED
‘ RESPONDENT NO. 4. ‘

Respectfully Sheweth,

Written = Statement / Reply, on bevhalf‘ of Impleaded
Respondent No. 3, is as under: '

Preliminary Objections:

| That,'Appellant has got no cause of action to institute the
present Appeal before this Honodrable Tri_buna].

‘,m -

That Appellant has got no locus- standl to mstltute the present

© Service Appeal.

That, the Appeal of the Appellant is not malntalnable |n its
present form. '

That, the Appellant has been estopped by h|s own conduct to
file the instant Appeal :

.That‘: Appellant has not come to the Tribunal with clean hands
and has suppressed material facts ~ from thls Honourable

‘Tribunal.

That, Appeal of the Appellant is time bafred.,




That, Appellant bd‘r‘n*in.‘tthe cadre of the Added Respondent in

the year 2011 hence crguidnot, claim seniority / promotion

over and above the Answering Respondent.

A : I ' .

That, Promotion is not a vested right and no one could be

promoted to a post or cadre without observing the codal
i .

~ formalities. :‘

REPLY TO THE FACTS:

l
.

That, no one can claim promotion from retréspective effect.

and that too on his own; whim and wish.
s i

That, mere completion ;c')f minimum tenure does not mean that

an incumbent has becorgne entitle to be granted promotion.

;
i

1)

4)

cr e — i r————

Pertains to record and Judgments of different forums hence
need no reply from the Answering Respondent

.’

Pertain-to record.

Correct to the extg'ant of reproduced Paragraph of the
Judgment however the case of the Appellant was simply
sent to the Department for decision.

:
In response to Para 4 it is submitted that no right could be
claimed from inter-departmental communications of Parent
Department with other Departments. It is added with
respect that the Parent Department has categorically stated
in its communications that there are / were no vacant posts
of Assistant Dlrectors in the Department moreover the
Department cannot ' presumptively promote the Appellant
from the date of mere completion of 3 years tenure rather
for the purpose of ,promotion there are other number. of
hurdles which cannat be waived off on whims and wishes of
individuals. E

|

]



8)

9

- 10)

Incorrect as per-above Para. .. -

R N T
W T e

Incorrect. as per above Para.

~ Correct to the extent of COC No. 87-P / 2012 decided on

16.08.2012.

Incorrect, hence denied. The Order dated 16.05.2013 was
just and legal however the Appellant while feeling aggrieved
from the same, filed Departmental Representation before
the Competent Authority upon which no Final Order was
passed. It was mandatory and incumbent upon the
Appellant to have filed Service Appeal after lapse of 90 days
period. Since the Appellant had not filed any Appeal after
90 days period against the Order dated 16.05.2013,
therefore, the chapter of promotion has become past and
closed transaction for the Appellant and the same cannot
be reagitated in any manner before any forum.

Para 09 of the Appeal is vague and ambiguous. Actual
position is that when Appellant failed to call in question the
Order dated 16.05.2013 before any Competent Forum he
converted his stance from acquiring” retrospective
promotion to Seniority. Tentative Seniority List  dated
14.03.2014 in which wrong position was allotted to the
Appellant ‘was objected by other incumbents  in
consequence of which Tentative Seniority List dated
14.03.2014 was corrected vide Order dated 22.05.2014 and .
subsequent Seniority List dated 28.05.2014.

Correct to the extent of filing of Service Appeal before this
Honourable Tribunal. It is added that the Service Appeal
was not decided on merits rather the same was withdrawn.
Rest of the Para regarding the date of promotion is not
correct. The Appellant has himself left the fight of
promotion'from retrospective effect by not challenging the
Order dated 16.05.2013 before any Legal Forum. Instead of



et

)

.H)

challenging the Promotion Order dated 16.05.2013, the
Appellant chosg to run and fight for the seniority which
cannot be given to him, legally and if for the sake of
Arguments, seniority is allotted to him, even then he cannot’
claim promotion over and above the officers who are higher
in scale and grade, copy of the Judgment of Honourable
Service Tribunal in Service Appeal No. 1182 / 2017 dated
03.01.2019 is attached as Annexure A. ’

Incorrect. Appellant never challenged the Order dated
16.05.2013 before any legal forum hence instant Appeal is
time barred. It is important to mention here that the
Seniority List dated 22.08.2017 was challenged by the
Answering Respondent before this Honourable Court which
has been decided in favour of the Appellant thus the very
base of acquiring the retrospectivity of Promotion Order
dated 16.05.2013 has been set at naught in consequence of
which instant Appeal has become infructuous.

“ REPLY TO THE GROUNDS:

A.

Incorrect: The Seniority List on the basis of which the
Appellant was claiming the retroépective promotion has
been set aside by this Honourable Tribunal hence instant
Appeal cannot give any fruit to the Appellanf. Promotion
and Seniority are two distinct terms and conditions " of
service which cannot be claimed by leaving one.

Incorrect, back benefits of the post have already been paid
to the Appellant. Promotion and upgradation are
consequential benefits which term is not mentioned in the
Judgment of Supreme Court of Pakistan. Even otherwise for
the purpose of profnotion of an incumbent, there are many
conditions which are to be fulfilled including ACR, eligibility
and fitness etc, moreover no one can claim promotion on
his own whims and wishes and on the basis of surmises.



- .
~4

A

Incorrect  and misleading. one hence denied. The
Department néver conceded to6 give promotion. to the
Appellant from 1991. Probably, Appellant’s: conferment of
claim of any concession by the Department, is based on
inter-departmental communications and covering letters
which cannot be treated as any supporting order for the
Appellant. ‘

Incorrect. the already granted Seniority has already been
taken away in pursuance of Order of this Honourable
Tribunal dated 03.01.2019, copy of the same is already
attached. | ' o '

Needs no reply however it is added that the grounds not

- specifically agitated in the memo of Appeal, cannot be

raised later on.

It is, therefore, requested that Appeal be dismis$ed with cost.

Addd

Through:

. BILAL AHMAD KARAIZA
"« (Advocate, Peshawar)

ot
ta Yo s

*,



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No:  _______ / 2018
FAZLULLAH Versus Government of KPK etc

AFFIDAVIT

I, AKHTAR MUNIR, Deputy Director, BPS-18, LG&RDD, Mardan,

- Applicant, do hereby on oath affirm and declare that the contents of

the Application are true and correct to the best of my knowledge

and belief and nothing has been kept secret from this Honourable
Tribunal. :
|

| iDe onent
Identified by } |

: BlLALAHMA K KAIZAI

(Advocate, Peshawar)




BEFORE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR "

Khyber Pakhtnlthyn
Scrvice Tribane:

ServiCE APPEAL NO:N B2 /2017 iary Mo L34 ..
‘ ' : - : : W/m"?".i o
s N Dawa-—‘g’iﬁ"mo/ ;L
AKHTAR MUNIR, )
Assistant Director BPS-1 8,
- LG&RDD, Charsadda.

. Appel/an‘t“
VERS US

1. GOVERNMENT OF KHYBER PAKHTUNKHWA
Through Chief Secretary, '
Government of Khyber Pakhtunkhwa Peshawar

2. SECRETARY,
Local Government, Elections &
A. Rural Development Departmen;c,. .
Government of Khyber Pakhtunkhwa, Peshawar,

3. DIRECTOR .
cocnay LOCAl Government & Rural Development Department,

. Filed
'W‘"‘D Government of Khyber Pakhtunkhwa, Peshawar.

Reonsurar

4. MR. SHAD MUHAMMAD,
| Assistant Director, LG&RDD, Torghur.

5. MR. SHERAZ AHMAD, _ ,
. Assistant Director, LG&RDD, Orakzai Agency.

6. MR.ABDUL RASHID .
Assnstant Director, LG&RDD, Harlpur




- | Sr. | Dateof ~ | Order or other proceedings with signature of Judge or Magistrate
. {No |order/ o . e ‘ : |
| proceeding

1 2 | | T 3

BEFORD THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No 1 182/2017 '

Date of Institution ... 24.10.2017
Date of Decision ... 03, 01 2019

Al<htar Munir A551stant Director BPS 18, LG&RDD, Charsada

--------------------- --Appellant

1. The Chief Secretary of Govt. Khyber Pakhtunkhwa Peshawar.
2. Secretary Local Government, Election & Rural Development

Department Government of Khyber Pakhtunkhwa Peshawar.
3.Director Local Government & = Rural Development

Department, Govt. of Khyber Pakhtunkhwa.
4 4.Mr. Shad Muhammad, Assistant Director, LG&RDD, Torghar
’ 5.Mr.Sheraz Ahmad A531stant Director LG&RDD, -Orakzai
_ ~ Agency. .

6. Mr. Abdul Rashid Assistant Director LG&RDD, Haripur.

é/ 7.Mr. Fazlullah, Assistant Director LG&RDD, Mardan.
8. Mr Shibli Khan; Assistant Director LG&RDD, Swabi.
Respondents
Mr. Hamid Farooq Durrani..........; .......... ceenens Chairman
Mr. Hussain Shah.....c.cooveviiiieiiininneninnennanna, ..Member

103.01.2019 | JUDGMENT
' HUSSAIN SHAH, MEMBER: - Appellant, learned counsel

for the appellant and Mr Zia.Ullyah learned Deputy District Attorney
on behalf of the official respondents and counsel for the Private
respondents also present.

i ?} 2. The appellant was appointed as Assistant Director in the Local
Go‘vernmmt Election & Rural De‘Velopmen-t Department on

09.09.1993. The respondent No.2 issued a.tentative seniority list of

the Assistant Directors on 27.10.2015 for information of all

concerned with remarks that the objection/reservations, if any of




members A‘of_‘_the ‘cadre of Assistant Directors, may be conveyed |

before .".30.11..201_5. The=.- -appellant - conveye_d his

objection/reservation against the u_afo‘re‘menti;dhed seniority list

within the stipulated time pe}iod on the ground that respondents

No.4 te 8 had been.sh'ovyn senior to the éppellént. The Competent |-
Authority notified the final seniority list of the Assistant Director of
the department On 22.08.2017 without considering the
preferred a departmental appeal against the final seniority list on

06.09.2017 which was not accepted and the appellant was directed |

"to seek remedy from the court of law. .l?;eeli’n'g‘ aggrieved the

appellant preferred the instant service éppeal on 2.4.10.;2017. wnth
the prayer that on acceﬁtance of fhe instant appeal, the seniority
position of the appellant be rectiﬁed as per basic pay scale and the
appellant be Aeclargd senior to the respondents No. 4 to 8 with such

other relief as may deem fit in the circumstances of the case also be

granted. |

13, The learned counsel for the appellant argued that the appellant

was appointed as Assistant Director on 09.09.1993 in BPS-17 while

at that time the respondents No. 4 to 8 were working in BPS-16 as

| contract employees in a project. The appellant was granted personal |-

up-gradation in BPS-18 on 27.05.2013 while the respondents’ No. 4
to 8 were promoted to BPS-17 on different dates in the year 2012 &
2013. The learned counsel for the appellant referred to rules 17 (03)

of  the Khyber Pakhtunkhwa Civil Servants (Appointment,




R |

o Promotlon and Tlansfer) Rules 1989 wherein it has been provided

| initial recruitment vis-a-vis those appomted - otherw:se shall be

determmed wtth reference to the dates of thelr regular :

appomtment to a post in that cadre, prowded that if two dates are |.

| the same, the person appoihted—-atherwise shall rank senior o the

person appointed by initial recruitment”. As the appellant was
appointed as Assistant Director on 09.09.1993 while the reépdﬁdénts
No. 4 to.- 8 veer'eA eppointed on promotion'as Assistant Directer in
year ‘2012 & .2013 hence the appellant stands -senior to the private'
reépondents therefore the appeal ma}'r abe acceptedas prayed.

4.  Contesting the facts, grounds and prayer of the appelhlan;tl;é‘p-ﬂ .
private respondents’ .No. 5 to 8 submitted detailed Para-wise
comments and Mr. Khalid Rehman, the learned counsel for the
replying'privét_e responcients, efgueel th‘e--case on their behalf. -Iﬁ
reply to the facts \the learned cqunsel for replying respondents

argued that they were initizilly appointed asﬁprogress officer (BPS-

{°16) on contract basis. They were regularized, sequel to the judgment

of Hon’ble Apex Court, dated 25.08.2005 read with the Employees
on contract thsis (Regulariz‘ation of -Services), Act 1989 from the
date of their ihitial appointment vide notification dated lQ.ll.2OOS
and 16.12.2005. They were promoted to BPS—W as Assistant
Director in the year 2012 and 2013 with immediate effect. The

learned council for respondents no 5 to 8 further argued that the

-| Impugned Seniority list had been issued in response to the claim of




the prlvate respondedts on the. ground that their services as.planning |-
| :ofﬁcers in the pI‘O]eCt be condldeféd as the date of thelr entry in to
. the cadre of _Assistant direc_tor. He further argued that at' lthel_stage of
| departr_nentel. fepresentation. tHe ' Appelldnt' and hié”""colleague i
challenged the impugned seniority list vide a joint reeresentation--, :
which is against-dde law.- -

5. . The joint reply of the official respondents was argued by .the

learned DDA and relied mamly on the arguments of the leamed '

:counsel of the private respondents 5 to 8. It was contented that
private respondents we.re initially ei)edinted as 'prpgfe'ss ofﬁ‘cer o
(BPS:16) ina prdject on contract bases and. theSI-Wél'e regularized as
‘Progress officer in the light of the .'[udgment of the Suprende Court -
and'their seniority was deterrdined gé Progress Officers. Latter on.
the Private Respondents were prompted to the post of Assistant
Directors‘in the years 20:1‘2 and 2013. The iearned DDA further

argued that the impugned seniority was issued after consultation

~
-

with the Establishment Department.

6 ~ Arguments heard. File perused.
7. The Tribunal examined the recdrd on file and the argdment's of
the learned counsels of the parties. It is an admitted fact that the |
eppellent wes appointed as Assis_tant Director .in' the department on
<0_9—09-1993 on the recommendadon of the Khyber Pakhtunkhwa
Public Service Commission. It is-also an ddmitted fact that the

private respondents were initially appointed on contract as progress

~officers in a preject and they were regularized in the light of t}ﬂ




o

of Assistant Director in the years 2012 and 2013. ‘According to the
relevant prov151on of the Section 8 (4) of the Khyber Pakhtunkhwa
Civil Servant Act, 1973 read w1th Rule-17 of the KPK Civil Servant

¢ Appomtment Promotlo.n and Transfer) Rules 1989 the seniority in

judgment of the Honorable Supreme Court of Paklstan 1t is also|

admitted fact that the pmvate respondents were promoted to the post

a cadre, post or service is reckoned from the date of regular

appomtments of a civil servant Moreover Sub rule 2 of Rule-17 of
the Khyber Pakhtunkhwa Civil SerVant‘ (Appointment, Promotion
and Transfer) Rules, 1989 provxdes the touch stone to- resolve the

instant dispute whlch is reproduced herem agaln “Semorzty in

various cadres of Civil servants appointed by initial recmitmer'tt

vis-a-vis those appointed otherurise shall be deterheined with
reference to the dates of their regular appourtment foa post in that
cadre, provtded that if two dates are the same, the person
a_ppointed otherwise sherl rank senior to the person appointed by~
initial recruitment”.

According to the facts as on file appellant \vas appointed on regular
basis as Assistant Director in LGRRD Department on 09-09-1993
while the private respondents were appointed as Assistant Director
in the year 2012 and 2013. As such on the basis of the date of
regular appointment as Assistant Director the appellant is senior to-
the private .respondents. As regarding the regularization of the
prrvate respondents from the date of their initial appomtment as

progress officers in BPS-16 and counting thelr subsequent semonty




R

Py
e
O

' from their initial appomtm‘e.:r.llt 1s concerned this tr1bunal is of the
" | view that it cannot be counted for determmlng then' semorlty in the |
cadre.or post of As51stant Dlrectors Their semorﬁy as Assistant
Dn'ectors in the department shall be determlned from. the date of
their regular'ly-appointcd on prémotion‘ as Assistant Director and npt
from th_e» date of théir fegula_riiatibn of service as progress officer-in

BPS-16. In the presence of the explicit provisions of law .no

interpretation against the Spil':lt of law through advices or
cénsultatioﬁ among the government départment stands ground;.

8. In view of the above discussion the .appeal is accepted with
diréction'to the respondents departmént to place the appellant senior

to the pﬁvate respondents No.5 to 8. Parties are left to beafn"theiljv

own-costs. File be consigned to the record room.

AR

-

(HAMID FAROOQ DURRANI) (HUSSAIN SHAH)
CHAIRMAN . MEMBER
ANNOUNCED
03.01.2019




VY BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Fixed for: (L 93.2019
Civil Miscellaneous No:  ______ / 20]§
In Service Appeal No: _L(S.b_ / 2018

%\ |O "a}\ V5  Govt. of Khyber Pakl;atunkhwa etc.

APPLICATION FOR IMPLEADMENT
Respectfully Sheweth,

1) That, the titled Service Apbeal is pending subjudice before this Honorable
Court and is fixed for '_(1.25.201 9.

2) That, Appellant was placed senior to the Applicant in Final Seniority List
dated 22.08.2017 which was objected and then Challenged before this
Honourable Forum through Service Appeal No. 1182 / 2017.

3) That, said Service Appeal of the Applicant has now been accepted and the
Appellant has been ordered to be placed junior to the Applicant, copy of
the Order / Judgment dated 03.01.2019 is attached-as Annexure A.

4) That, it is important to mention here that the Appellant was also arrayed
as party in the Service Appeal No. 1182 / 201 7 and was heard as well, at
length by this Honourable Tribunal.

5) That, instant Appeal has been filed by the Appellant for the purpose of
promotion from the year 1991-1992.

6) That, if the Appeal of the Appellant is accepted the valuable service
nghts / Seniority Position of the Applicant will be mfrlnged

7) . That, Appellant has melafidely not impleaded the Applicant as party
despite the fact that the case of Seniority was under dispute between the
same parties and before the same Tribunal.

g) That, any benefit if granted or refused will ultimately affect the
Applicant’s Seniority.



9)  That, there is no legal lacuna or bar in lmp!eadmg the Applicant as
necessary party. ‘

10) That, after 'lmpleadment the Applicant will help and assist this
Honourable Court to arrive at a correct and just decision of the hs as
early as possuble

‘11)  That, following are the particulars of the Applicant:
Respondent No. 4 AKHTAR MUNIR
Assistant Director, .

BPS-18, - P
: LG&RDD Charsadda

It is, therefore, requested that Applicant may please be arrayed / added
as Respondent No. 4 in the Column of Respondents

Through: |

v

BiLAL AHHMAD KAKAIZA!
’ (Advocate, Pesh_awar)



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Civil Miscellaneous No:  ______ -/ 2019"
~ In Service Appeal No: J&é_/ 2018

! ED\U ”a}h vs “Govt. of Khyber Pakhtunkhwa etc.

AFEIDAVIT

|, AKHTAR MUNIR, Assistant Director, BPS-18, LG&RDD, Charsadda,
Applicant, do hereby on oath affirm and declare that the contents of
the Application are true and correct to the best of my knowledge
and belief and nothing has been kept secret from this Honourable

Tribunal.

De onent_//

Identified by:

WY%

(Advocate, Peshawar)




