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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2018

Faziullah
Assistant Director 
LG&RDD, Malakand Agency Appellani

SChyber Pnlchtuklswa 
Service XribumuBVersus

7/IJiary No.
1. The Govt, of Khvber Pakhtunkhwa

through Chief Secretary, 
Civil Secretariat, Peshawar.

Dated

2. The Secretary
to Govt, of Khyber Pakhtunkhwa 
Establishment Department,
Civil Secretariat, Peshawar.

3. The Secretary
to Govt, of Khyber Pakhtunkhwa
Local Govt. & Rural Development Department,
Civil Secretariat, Peshawar................................ Resnondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED NOTIFICATION DATED 22.08.2017 WHEREBY 

ALTHOUGH APPELLANT WAS GIVEN SENIORITY FROM A 

RETROSPECTIVE DATE BUT THE ANTEDATION OF PROMOTION 

W.E.F. 22.11.1991 WITH BACK BENEFITS WAS NOT ALLOWED 

AGAINST WHICH APPELLANT FILED DEPARTMENTAL 

REPRESENTATION BEFORE THE COMPETENT AUTHORITY ON 

25.09.2017 BUT THE SAME WAS NOT DISPOSED OF WITHIN THE 

l^'Jledlto-d&iATUTORY PERIOD.

Registrar
PRAYER:

On acceptance of the instant appeal, the decision of the Respondents to the 

extent of grant of seniority vide impugned Notification dated 22.08.2017 may 

graciously be modified by antedating the promotion of the appellant as Assistant 

Director (BPS-17) w.e.f 22.11.1991 with all consequential back benefits.
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Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant and others were initially appointed as Progress Officers 

(BPS-16) in the then Local Government & Rural Development Department 

way back in the year 1988 on contract basis. Subsequently, they 

approached the Hon’ble Peshawar High Court Peshawar for regularization 

of their services but could not succeed and meanwhile their services were 

terminated. Their request before the Hon’ble Apex Court also failed and 

they were directed to approach the Provincial Service Tribunal. On their 

approach to the Service Tribunal their appeals were dismissed and 

consequently they again approached the Apex Court and finally their 

appeals allowed vide Judgment dated 25.08.2005 and appellant and others 

were reinstated into service with all back benefits.

2. That the judgment of the Hon’ble Apex Court was implemented by the 

Department by reinstating the appellant and others in service with all back 

benefits and regularized them with effect from the date of their initial 

appointment vide notification dated 10.11.2005 and 16.12.2005 {Annex:-A 

&B).

3. That since the appellant was also entitled for promotion to the higher grade 

as a consequence of the Judgment of the Hon’ble Apex Court which was 

denied to him, therefore, appellant and others filed writ Petition 

No.793/2007 in the Hon’ble Peshawar High Court Peshawar which was 

disposed of with certain observation vide order dated 18.10.2011 {Annex:- 

C) with direction to the Department to decide the matter in accordance with 

law as per the observation of the Hon’ble Court given in the order viz:

1

is not clear from the available record that when the 
petitioners became eligible for being promoted to the 
next higher scale and what were the rules applicable 
thereto and what was the ratio of vacancies to be fdled 
through the promotion and what was the ratio of the 
vacancies to be filled by initial recruitment All these 
questions are to be decided by the Department in the 
first instance, we, therefore, would not embark upon

A
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such exercise while hearing the petition under Article 
199 of the Constitution of Islamic Republic of Pakistan, 
1973, We, therefore, while disposing of this writ petition 
direct the office to send it to the departmental authority 
to decide it in accordance with law as hinted to above 
within two months. This writ petition, thus, stands 
disposed of,”

Thus the Hon'ble Court directed for determining as to:-

i. When the petitioners became eligible to the next higher grade?

a. What were the Rules applicable thereto (service rules)?

Hi. What was the ratio of vacancies to be filled by initial 
recruitment/promotion?

4. That the Department, in the light of the Judgment ibid, took up the case of 

the appellant and others and asked for the advise of the Establishment 

Department and Finance Department as would be evident from the letter 

dated 26.11.2011 {Annexx-D) wherein in Para-5 it has been admitted that

^According to service rules notified on 01,12,1991, the length of service

for promotion of Progress Officer (BPS-16) to the post of Assistant

Director (BPS-17) LG&RDD was 03 years. The initial date of

appointment of the petitioner was 22,11,1988 and thus they have

completed the required lensth of service on 22,11,1991 and became

elieible for promotion to the post of AD (BPS-17) LG&RDD at that time

but they could not be promoted as their status was contract.

5. That the Establishment Department vide letter dated 20.12.2011 {Annexx- 

E) advised that in terms of the employees on contract basis (Resulation

of services) Act, 1989 read with the Judgment of the Apex Court

announced on 25.08.2005. the services of the appellant stood resularized

with effect from the date of their contractual appointments. The

Department is therefore, required to determine their seniority viz-a-viz

those appointed on regular basis in the defunct Directorate and consider

their promotion in the lisht of the service rules of their posts subject to

the availability of vacant positions in the cadre/service group.

A
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That as per Seniority List as stood on 31.12.1992 circulated vide letter 

dated 13.02.1993 (Annex:-F) the total sanctioned posts of Assistant 

Directors (BPS-17) as stood on 31.12.1992 were 34 and as per the Service 

Rules notified on 01.12.1991 (Annex:-G), the ratio of promotion and direct 

induction was 30%;70% out of which 24 posts fell in the quota of initial 

recruitment while 10 posts fell in the promotion quota. At the total 05 

Progress Officers (BPS-16) were promoted vide order dated 03.08.1992 

(Annexi-B) against the available share of 10 posts and thus promotion 

quota was short of 05 posts against which the appellant could have been 

promoted had he been in regular service on the basis of their entitlement as 

declared by the Hon’ble Court subsequently alongwith consequential back 

benefits.

explained above still the desiredThat inspite of the clear position as 

promotion was not granted to the petitioners, therefore, COC No.87-P/2012 

filed before this Hon’ble Court, which was disposed of vide order

7.

was
dated 16.08.2012 (Annex:-I) in view of the statement of the learned 

Additional Advocate General that the promotion case of the petitioners 

could not be processed as they had not provided ACRs for consideration of 

the Departmental Promotion Committee, however, it was also observed that 

the petitioners and others might invoke their remedy before an appropriate

legal forum if so advised.

That later on, appellant and others were promoted to the post of Assistant 

Director (BPS-17) but with immediate effect instead of due date vide order 

dated 16.05.2013 {Annex:-J). The appellant and his other colleagues 

challenged the order ibid, to the extent of its immediate operation vide 

Departmental Representations dated 10.06.2013 which were duly processed 

and culminated in approval by the competent authority vide Statement 

{Annex:~K) wherein the appellant and others were shown to have been 

appointed w.e.f. 22.11.1988. The decision was yet to be implemented.

8.

That in the light of the approval mentioned above for further clarification 

of the seniority of the appellant and others the Department called for the 

advise of the Establishment Department vide letter dated 07.11.2013

9.
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{Annex:-L) upon which the Establishment Department gave its opinion 

vide letter dated 10.01.2014 (Annex:~M) whereafter a Tentative Seniority 

List was circulated vide letter dated 14.03.2014 showing the

seniority position of the appellant as approved by the competent authority 

upon which appellant and others submitted the observations but meanwhile 

the those employees who became juniors as a result of regaining seniority 

of the appellant and others also submitted objections upon the seniority of 

appellant and others which was allowed vide order dated 22.05.2014 

(Annex:-0) thereby again the appellant and others were wrongly held to be 

juniors and thus the earlier promotion with immediate effect of the 

appellant was restored by setting aside the approval of the Chief Secretary 

and immediately the final Seniority List was issued vide letter dated 

28.05.2014 {Annex:-F).

10. That the Seniority List ibid, was called in question by the appellant and 

others through departmental Representations (Annex:~Q) in the first 

instance and then through Service Appeals (Annex:-R) before the Khyber 

Pakhtunkhwa Service Tribunal. During pendency of the appeals, again vide

letter dated 27.10.2015 (Annexi-S) the seniority positions of the appellant
;

and others were restored however the date of Promotion was again shown 

as 16.05.2013 and 27.08.2012 instead of 22.11.1991, accordingly 

observations dated 27.11.2015 {Annex:~T) were raised on the Tentative 

Seniority List.

11. That the appellant and others withdrew their Service Appeals as their 

grievances had been fiiliy redressed and that they would be allowed due 

seniority with all back benefits, however vide the impugned Notification 

dated 22.08.2017 (Annex:-V) the grievances of the appellant and others 

have been redressed by granting them seniority w.e.f 22.11:1991 but other 

back benefits including antedation of promotion were not allowed for 

which they preferred Departmental Representations on 25.09.2017 

(Annexi-V) but the same were not disposed of as per the law, hence the 

instant appeal inter-alia on the following grounds:-
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Grounds:

A. That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

refused the grant of antedation of promotion w.e.f. 22.11.1991 with 

back benefits, which are unjust, unfair and hence not sustainable in 

the eye of law.

B. That it is admitted position that appellant was reinstated into service 

by the Hon'ble Apex Court with all back benefits including 

promotion, up-gradation etc. falling due during the course of service 

and in the same spirit the matter was earlier interpreted by the 

Establishment Department and subsequently agreed to by the 

competent authority, therefore, the appellant was not only entitled for 

promotion to the next higher grade but seniority alongwith back 

benefits with effect from the due date i.e. 22.11.1991.

C. That similarly in the light of the judgment of the Hon'ble Peshawar 

High Court, Peshawar dated 18.10.2011 the Department vide letter 

dated 26.11.2011 conceded to the position that the promotion of the 

appellant had become due w.e.f 22,11.1991 alongwith back benefits 

and the advice on the same subject matter was also called from the 

Establishment Department which was given in affirmative thereby 

leaving no room for any suspicion into the matter but inspite of the 

same the appellant was denied the back benefits which has deprived 

the appellant of his due rights.

D. That the appellant and his other colleagues are not only entitled for 

seniority from the due date i.e. 22.11.1991 but also entitled to other benefits 

including antedation of promotion in the light of the Judgment of the 

Hon’ble Supreme Court of Pakistan as well as the order of the Hon’ble 

Peshawar High Court, Peshawar.
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GOVERNMENT OF N.W.F.P 
LOCAL GOVT. ELECTIONS AND RURAL 

DEVELOPMENT DEPARTMENT

s-

NOTIFICATION \ . f
\-

Dated Peshawar, the lO'*’ November, 2005
r

_______________ Consequent upon acceptance of Civil Appeals No.44, 45, 47 to
79 of 2005, 1409 of 2004 and 319 of 2005 and setting aside of the Department Notification 
No.SO(LG-I)2-113/96, dated 30-5-2003 by the Supreme Court of Pakistan vide Judgment 
dated 25-08-2005, the Competent authority is pleased to re-instate in service the following 
officers/officials of the Local Government and Rural Development Department, NWFP with 
effect from the date of their termination from service viz 30-5-2003 with all back benefits 
and their services regularized from the date of their initial appointment:-

No.SQrLG-D3-323/03.-
! .•

Designation with BPSName of officer/OfficialSr.No.
Planning Officer (BPS-17)Mr. Zafrullah Khan1.

-do-Mr. Muhammad Zahoor2.
-do-Mr. Muhammad Faheem3.
-do-Mr. Muhammad Iqbal4.
-do-Mr. Pervez Khan5.
-do-Mr. Attiq-ur-Rehman6.
-do-Mr. Fakhr-uz-Zaman7.
-do-Mr. Sarfaraz Khan8.
-do-Mr. Arshad Zia9.

Progress Officer (BPS-16)Mr. Shad Muhammad10.
-do-Mr. Razaullah Khan11.
-do-Mr. Sheraz Ahmad12.

Mr. Abdur Rashid -do-13.
-do-14. Mr. Fazlullah

Sub-Engineer (BPS-11)15. Mr. Muhammad Raees Khan
-do-16. Mr. Muhammad Ilyas
-do-Mr. Aziz-ur-Rehman17.

Mr. Muhammad Siddiq -do-18.
Mr. Asghar Hussain -do-19.

20. Mr. Salim Javed -do-
-do-21. Mr. Amin Gul

Mr. Dilawar Khan -do-22.

.
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GOVERNMENT OF N.W.F.P 
LOCAL GOVT. ELECTIONS AND RURAL 

DEVELOPMENT DEPARTMENT

•>
Ov'.’

. s.;

■ JNOTIFICATION
4s

Dated Peshawar, the 16^'’ December, 2005

___________ In continuation of this Department Notification of even number
dated 10-11-2005, the Competent authority is pleased to re-instate in service the following 
officers/officials of the Local Government arid Rural Development Department, NWFP with 
effect from the date of their termination from service viz 30-5-2003 with all back benefits 
and their services regularized from the date of their initial appointment:-

No.SOrLG-n3-323/03.-

<
Designation with BPSName of officer/OfficialSr.No.

Planning Officer (BPS-17)Mr. Muhammad Yahya Tanoli1.
Progress Officer (BPS-16)Mr. Shibli Khan2.

Stenographer (BPS-12)Mr. Ziaullah Khan3.
Sub-Engineer (BPS-1)Mr. Mislah-ud-Din4.

-do-Mr. Tariq Khan5.
-do-Mr. Hayat Khan • ■6.
-do-Mr. Abdur Rehman7.

On re-instatement these officers/officials are placed in the Surplus Pool of Local 
Government and Rural Development Department for which Finance Department shall create 
posts, till they are adjusted as per policy of the Provincial Government.

2.

!
Sd/- •

SECRETARY TO THE GOVT. OF NWFP 
LOCAL GOVT: ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT

Dated Peshawar, the 16''^ December, 2005Endst; No.SO(LG-I)3-323/03 
Copy is forwarded to:-

All the Administrative Secretaries, Government of NWFP. 
The Accountant General, NWFP, Peshawar 
The Registrar, NWFP Service Tribunal, Peshawar 
The Director General (D&M), LG & RDD.
All District Coordination Officer in NWFP.

1.
2.
3.
4.
5.

The PS to Chief Secretary, NWFP, Peshawar 
The PS to Minister for LG & RD, NWFP, Peshawar 
The PS to Secretary, Local Govt; & RDD.
The Director, FATA, LG &. RDD, Peshawar.
The Section Officer (Surplus Pool), E&A Department. 
The Section Officer (General), LG & RDD.
All .Officers/officials concerned.
Personal file of the officer/official concerned.

6.
7.
8.
9.
10.
11.
12.
13.

Sd/-
(DIL MUHAMMAD) 

SECTION OFFICER FR (ETAB:)
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I ofN.W.F.P,Sccroiary to Governmen 

LociihGovernmcnv and 

0 c p a r l n K‘ n i, P.t-ys h aw a r........
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■Judgment Sheet !;• ••;
IN THE PESHAWAR HIGH COURT, PESHAWAR. 

,IUJ)1CIAH DEi^VR'l'INaENT
.. 2-r5f.i...

JUDGMENT 

/.gr.r/.4>.'^/-...^..

Mi
i-;

'mv3:-20C^

5;'R^WfmDale of hearing..- 
■a\;i|icHtrHVPcliUoncr (s). /.. ^<7..'Sr. <

Vi-:

IP
E.TAZ APZAI. KHAN. C. .1.- Petilioncrs §||;:

fj*j,
Uircmgli Llic in.sUuU writ pclilion have asked lor , 

iho issuance of an appropriate writ directing the 

ro.spondenis lo give Ihem Llie bach benolus in
* ^ ''

accordance with the posts, they were lo be M;

promoted to, if they had'not been placed in the 

surplus pool.

;
RcbpondciU (s).i...

1Y
this case on manyWe heard9 1-

s:* \i
occasion:;. On 16.11.2010 we while licaring this 

petition, directed the AAG to assis; us by giving 

the formulation as under:-

ti
til
n

'We heard thisxasi even belbrc.
for the

•i:
The only dispute emerging 

consideration cl- this e^ourt is that
u
1

though; the petitioners were reinstated 

bencfils but they werewith back 

dunied lha bcndlts cF liiglior grade lo
• M

aD
. i;wliich they were to be prciTiOlcd

mater oi‘
i.

mechanically and
. 'I'he ieerned .^AC wants some

as a i

p'V^" 1:
coursei

\
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•';5 lime Lo iicc whcihcr prayer ol' ‘the 

pcLilioncri; can be counlcnanccci 
especially when 'ihcy were in ihc 

surplus pool-.al .Ihc rclcvanl Lime.

, 'Adjourn to 15.12.2010”.

•!•_
• -
■j

;
I

3.! 'I'hc learned AACI allcr licini; ihroiiiih 

the record coniendcd ihai-rules providing for 

ralii) of il;c vacancies iw lie. I’llicd [jy inilial 

, recrijiUnenl and by proniolion did nol iviuaii^ die

! •

I

. same ihroughout as they were amended from 

time to time, therefore, none of the questions
/

>. urged by ^ the petitioners could be exarnined 

without dsejdng what were die dalc.s, the 

: petitioners became eligible to be promoted to the

next higher/.grade. and what were .die rulc.s 

applicable Uicrcio, dicrerorc, it woidcl be proper, 

that this exercise be carried out by . the

1

1 ;;

//■

:
i Jcparinicni iLscil*.

• We 'have ..gone through the record
_ ■■ ■ •>

carefully and considered-the submissions of the 

- learned counsel for the parties.- • >' •

4.

;>

IL is • not clear Irom d^e available

•record lhai when the pciiiloners became eligible

for being promoted to the next higlurr scale and

what were the rules-'applicablc thereto and what

V
:
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-io.v)' IMMKDIA'ri': • • coL'irr M vri'Ki^
CjOvi-;knmi-:n'i'oi- KiiYiM*;K i-akiitunkiiwa 

LOCAL CjOV ilWMLN 1'. lU.l-Cn IONS ANO RURAL 
0)W!-L0!’M1-:NT OV.PAKTy.i'NT

♦*

■■

V

0(i.c-!)3067yinic:/2()07N»i.S
Duicd Poshawar. ihc 26"' Nuvoinbar. 201 I '•

Thc-Sccrciary io Govi. ofRhybcrj’akhiunkhwa. 
l-.siablishincm Dcparimciii

The Sccralary ;o Govl. i)l' K hyber i’akhuinkluN'a. 
lOnancc pcparln'icni__

r 3 -O' .!

*)
. /I'1 JI /• ' /w^M-jvnCvr ()!•>

RKOUILST OR PUOMfi-nON IN LlCiri' Ol' .lUlK
• ■•I’HR IMCSWAWAU 111 C i I CIOUlLl’ IM'.S H A\Vy\U

Suhjaci:-
IN WKl'l'

V 1-VrrnON N0.793/2()()7
Dear Sir,

1 ani llirccicd in refer lo e iubjeci eiicd above and lo say lhai lollo\viiii>,

surplus Progress OfLccrs (BS-16) of Ijhi.s ]2cpurimeiU liave requested for •grani of

eeloi';.(BS-17) in LG.tROO wiih elTeel iVom 

in i‘>01 in aceofdanee \uih senioriiy lisi in lif.lu
piomoiion lo ihe post of Assislani IDli 

01/12/1991 as per service rules in vogue 

;i[’ decisioo/ordcr daled lS-lO-2011 ol

: OI

01- lliidi Couri Peshawar (copyihe l’esha\\ar

;lUlaelicd);- I

1. . Mr.Shera/-Ahmad

2. Mr.Abdur',Rashid 
Mr.Shibli.IChun 
M r. S h'ad'-Mu ba in m ad

. •:

4. i

;I
Mr.Fa/dulliily-y.';5. •• r*'.^

Brief facls of lhaf‘case ili'O .sU'lcid k'hal.above Piogress Oflieers (HS-t6) 
• '.ypv • _ - •'.'I-'' •

appoinicd under ihe scheme.■'Slrcnglhening oLLG^bR.Dl)” dnrinii 19HH alongwuh

• )1

I were 1/
umbciils wei'e-.wurkini’. ercaled on revenue sitle . I

olhei'S. 'i'be posis uguinsi, w'hich'.lhe im 
v/iih elTcel from 01-01-1993 bui siaius :l‘lhe incunibenls remained ibe same. They filed

wrii pciiiiqn in Uie Peshawar Migh Cudri for rcguluri/,ali.oiv of dyair services, wliielV wa^ 

dismissed. ARgfieved of ihc decision of the ^earned edufl.-lbcy filed Civil Appeals in ihe.^ 
Supreme Court of Pakistan. thc;:Apu\ Cioerl also dismi.ssed Iheir appeals with the.' 
dlreciiun to file appeal.s in Khybcrjpakluunkhv/a Seryice.;TribunaI. 'fhey filed appeal.s In

• •- * ' *^***' *r** • > •
learned'*Service 'fribunal whldf were .also dismissed.•'Ulllmalely. tltc iiieuiiibenls'liled 

.Civil Appea!u|in the Supreme Gouij, of I'akisian. 'niufApc^irnuri ueecpted iheir appeals ■ 
a.nd ordered for their rc-insialcmcnfin service v/ith all-back:bcncfus and rcguiariyied them

' L/.- :*•■
from the date of their initial appoin

;iUaelied).

•i/*

1

i

I.1

•vV'-.. •
vide Judgemenl ilalctl 25-Oft-2U05 (enpyImem

In impIcmcnlalioiV'.or ibe .Uidgemenl of the Apex C.’ourU all 

empJuyec.s were regularised with all 
advice from the !-slabli.shmcnl Dcpari ncni. 'ilie above I'roi'.re.s.s Cflieer were plaeed in

t coniracl

Ixick beriulil.s irieluilini-; seninriiy al’lcr obiainini'.
j.

1

f

•: ‘ Director General. LClViRDD aiid Ils alliedihe Surplus Pool of I.GikRDD us olf 

oniees in ihc scUled di.slrit.ls ulongwil

eus o
I
I

■ti liurinn. 2001 in devoKilion1 po.sU were i:b /5 /in'uee.s.s.
. T

\
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COURT MATTER
GOVERNMENT OF KHYBER PAKHTUNKHWA 

LOCAL GOVERNMENT, ELECTIONS AND RURAL 
DEVELOPMENT DEPARTMENT
No. SO(LG-l)3-367/PUC/2007 
Dated Peshawar, the 26^*^ November, 2011

MOST IMMEDIATE

i:

The Secretary to Govt, of Khyber Pakhtunkhwa. 
Establishment Department

1. ,;

The Secretary to Govt, of Khyber Pakhtunkhwa. 
Finance Department

2.

■;a
&REQUEST OF PROMOTION IN LIGHT OF JUDGMENT OF THE •

PESHAWAR HIGH COURT PESHAWAR IN WRIT PETITION NO.
Subject:-

'M793/2007

Dear Sir,
I am directed to refer to the subject cited above and to say that following 

surplus Progress Officers (BPS-16) of this Department have requested for grant of promotion 

to the post of Assistant Directors (BS-17) in LG&RDD with effect from 01/12/1991 as per 
service rules in vogue in 1991 in accordance with seniority list in light of decision/order 

dated 18-10-2011 of the Peshawar High Court Peshawar (copy attached):-

.

i

k

1. Mr. Sheraz Ahmad
2. Mr. Abdur Rashid
3. Mr. Shibli Khan
4. Mr. Shad Muhammad
5. Mr. Fazlullah

t j
t 'V
'M:;-La

. :-•••

U:u;
Brief fact of the case are stated that above Progress Officers (BPS-16) were 

appointed under the scheme “Strengthening of LG&RDD” during 1988 alongwith others. 
The posts against which the incumbents were working created on revenue side with effect 
from 01.01.1993 but status of the incumbents remained the same. They filed writ petition in 

the Peshawar High Court for regularization of their services, which was dismissed. 
Aggrieved of the decision of the learned court, they filed Civil Appeals in the Supreme Court 
of Pakistan. The Apex Court also dismissed their appeals with the direction to file appeals in 

Khyber Pakhtunkhwa Service Tribunal. They filed appeals in learned Service Tribunal which 

were also dismissed. Ultimately, the incumbents filed Civil Appeals in the Supreme Court of 

Pakistan. The Apex Court accepted their appeals and ordered for their re-instatement in 

service with all back benefits and regularized them from the date of their initial appointment 
vide judgment dated 25.08.2005 (copy attached).

2.

• i

I3. In implementation of the Judgrrlent of the Apex Court, all contract employees 

were regularized with all back benefits including Seniority after obtaining advice from the 

Establishment Department. The above Progress Officers were placed in the Surplus Pool of 

LG&RDD as Offices of Director General LG&RDD and its allied offices in the settled 

districts alongwith posts were abolished during 2001 in devolution Process.

r-

;■

r
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sr•i. ri'.^ ^ibovc i„a„.bcnls nk:d ,vmi„„Xu.VbV;!()U7 in ,h. P.-.hnwnr ’ 

li^h C.oui-i. i.^u.shawar Jbr implci'ncnialion oI'cioci.MI It-
C'-

tlic .\pcx ('vjun and prayed lur 

in lAutKDlO ((.-npy aUacIu-d).'

i«ii i)i

/Yprnn-Kituin lo i!k posi of A.ssi.stani Directors (,:3I^S 

I’hls V.ncpna.ncu deposned connnans in dK l.arncd nour. n.n.ndi.ndy (a.pv ;nn,d,al). 

11.1- .'....wvvnr High Cuun, l’c,shaw;n-hn.s dispn^cd of die wri 

juuganun dalcd fS-10-201 I in die following
^>■‘■11 pclitiuii of the pciiiion vide 

manner (copy aiiadicd);- •’*

...a pY r'r ■
- .iceidcu Op iYYDYwlu":;:':;'"“i-"■ 

iY ■ , Id “ ■" -‘••■"•“--c -ill.
■ -S PnilLd lo .a.;ove wjihm ;,wo inonUis. 'j-his 

s^aneJx djspo.scd oi;.”

tomm.
il
m' ■ 1?. 

if;.iSii

Ir ■

'vrit pelllion, lliu.s,

a. According to Service Rules nniitied o 
Jor-promoiion of lA-ogrcss OfilecT fl^.S-16) lo ihe 

• l.Cj^icKDp was 3 years.

23/1 1/19SH and thus ihcv liavc

on 'Jl-!9.iy9]. the icngm ol’service ' 

po.sl or A.s.si.suun ])irceidr (IJS-l?) ^ 
ippuiiumcnus' of ihe petitioners wa.s 7wm

W: 
m ■

•V.’-

'l‘he initial date of ;

completed liie .'-exitjjred .Icngi:; '"'I'serviee-'on'2.3 ■i 99 | 
and iK-oomc dligiblo/or promoiion lo die posi or Assistam Oiiveun- 

that lime but iliey could not bcpromoled
(IDS-17) l.Cit'iKDn at

Ias their slalusVas eoniraeL/proJccL empioyeex.'
V.'hen diey wee ne-iniPiued in .eiviee wiih all baek benelus in iniple.ncn.auon of

.'uegemem or the Supreme-Court or Pakistan. I 

-'Hied olficcs m the .settled di.siriels alongwith posts

. process. At present this i:icparlmcnl lias

Vthe Directorate Cieneral. l.Ci&KUD and its 

:wereiiboli.shedin200! in devnlmi 

no ]'>osi ol Assistant Director lying
ciuma againsl whioh die promoiion ease ofihe peddoner. eunid iv eon.ido

on

vaeani under

cfA- red.
Yi;'

6. . ; . . In viow of above posidon. d am, direolcd lo rap.csl you u, kindiv advirro

Dcpanmcnl regarding admissibility of proniodon'lo die pos, of Assislan, Oireelor ' 

(IIS-17) in ].C;<iSRDD .so as to mcilitaic this Departmc'nl

heeping in view above order oJAhe Pc.shawar High C. 
l-.ncl; As A.boyc.. '

this' ^
i'.'.

• lo lake decision iji the subject 
(Hiri. I’eshawar.

•i'
case

Yours (aiililully.
/

.SECTION fJl.|.-lClil< Cli.S TAIi)

: /

\
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4. The above incumbents filed writ petition No.793/2007 in the Peshawar High 

Court, Peshawar for implementation of decision of the Apex Court and prayed Tor promotion 

to the post of Assistant Directors (BSP-17) in LG&RDD (copy attached). This Department 

deposited comments in the learned Court accordingly (copy attached). The Peshawar High 

Court, Peshawar has disposed of the writ petition of the petition vide Judgment dated
i

18.10.2011 in the following manner (copy attached):-

“It is not clear from the available record that when the petitioners became 
eligible for being promoted to the next higher scale and what were the 
rules applicable thereto and what was the ratio of the vacancies to be 
filled through promotion and what was the ratio of the vacancies to be 
filled by initial recruitment. All these questions are to be decided by the 
Department in the first instance, we, therefore, would not embark upon 
such exercise while hearing a petitioner under Article 199 of the 
Constitution of Islamic Republic of Pakistan, 1973. We, therefore, while 
deposing of this writ petition direct the office to send it to the ■ 
Departmental Authority to decide it in accordance with law as hinted to 
above within two months. This writ petition, thus, stands disposed of”

Accordance to Service Rules notified on 01.12.1991, the length of service for 

Promotion of Progress Officer (BS-16) to the post of Assistant Director (BS-17) LG&RDD 

was 3 years. The initial date appointments of the petitioners was 22/11/1988 and thus they 

have completed the required length of service on 22.11.1991 and become eligible for 

promotion to the post of Assistant Director (BS-17) LG&RDD at that time but they could not 

be promoted as their status was contract/project employees. When they were re-instated in 

service with all back benefits in implementation of Judgment of the Supreme Court of 

Pakistan, the Directorate General, LG&RDD and its allied offices in the settled districts 

alongwith posts were abolished in 2001 in devolution process. At present this Department has 

post of Assistant Director lying vacant under promotion quota against which the promotion 

case of the petitioners could be considered.

5. A-

!■

L-

;v
no

i-

In view of above position, I am, directed to request you to kindly advise this 

Department regarding admissibility of promotion to the post of Assistant Director (BS-17) in 

LG&RDD so as to facilitate this Department to take decision in the subject case keeping in 

view above order of the Peshawar High Court, Peshawar.

6.

. i«

Enel: As above

Yours faithfully,
Sd/-

(SHAHID KHAN) 
SECTION OFFICER (ESTAB)

f
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I

/ •GOVERNMENT OF
KHVnER PAKHTUNKHWA 

ESTA131JSHMENT DEPARTMEr-IT 
(P.eGLJLATION WING)

No.soK.iv(t;DV‘'*
Da;»U, J'cihA^'Jr, th* 10* D«k'i, lUH

/• • •
/ i; I

) •''■ ''!r
’ i

/
>r I. A; i

'Jo 1

/ /n-.c SeCfi'Ctiry to 'Jjovi o/ KJiyter ^.‘..-.hiunkha'a. 
Local Cci'l O’ RC-- Dcycirlwciit. /•/\

•••‘5 -i- V
I/L- H/

■I•SLiD;Z:CT; RT.OUFST OF PROMOTION T.N' LIGHT OF IllPCMES’T OF FH.t: 
PFSHA WA.f( H!CH COURTIS’ ;</7?/r PFT/rrON iVO. 79^007 :!

.}1 <i \ •-!•Dear li'liV
I am dirccicd :c roior lo your louor No.CO(LQ-Ip*i)6’//Pl'IC/200r 

dAued 26/11/2012 on th.e subject noted above .uad to siaiu ihAt In terms ,oi ihn 
Employees ^^nCon'-aci Urtyia (Kuj;u,lari;4atlon.o£ Services) Act.'1969, rnad with the 
Jud(jrnj,'nt of thit Apev Court-tnuxounccd on 2ti/iJ/200D/ services of the appcliarvLs 
stood j'cjularlccd vvlrh cufeet from the date of. theu" contracruftl appoinemonts.

;
1
!

■ I

L

1
ill^^i.RFP^^'tmont Is,- Uie'rcfbrc/ reciufrod yo deccrmjncrjth'cir'scoibl^t^i^^ ' 

.p^jy^,*oso ^j:iFomnd on rcsal»r.bi?Ij i^>hQ dcfuncf;Dlidclii«^nd.ccMiaot- ^ 
^th«:r:proMorion In llc.hr oi tho s,-nv;cc-™:c: .ordne jvailjbKilj- 6C

vacant poilhons in the Cadrc/Sorvlcc Croup;

2.

; . c
! •.

■

V
Yours faiUtfullv,

I
■ I -

(MUSHT.-VQ HUSSAJN)
Socuon Officer (R,IV)

•.
: •
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

■t.

No.SOR-IV(ED)/6-l/2011/
Dated, Peshawar, the 20'^ Dec; 2011

To
The Secretary to Govt, of Khyber Pakhtunkhwa,
Local Govt. & RD Department.

REQUEST OF PROMOTION IN LIGHT OF JUDGMENT OF THE 
PESHAWAR HIGH COURT IN WRIT PETITION NO.793/2007.

SUBJECT:

Dear Sir,
I am directed to refer to your letter No.SO(LG-I)/3-367/PHC/2007 dated 

26/11/2011 on the subject noted above and to state that in terms of the Employees on 

Contract Basis (Regularization of Services) Act, 1989, read with the Judgment of the Apex 

Court announced on 25/8/2005, services of the appellants stood regularized with effect from 

the date of their contractual appointments.

The Department is, therefore, required to determine their seniority viz-a-viz 

those appointed on regular basis in the defunct Directorate and consider their promotion in 

light of the service rules of the posts, subject to availability of vacant positions in the 

Cadre/Service Group.

2.

Yours faithfully,
Sd/-

(MUSHTAQ HUSSAIN) 
Section Officer (R-IV)
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GOVi; aNI'j'iiHX Cl-' M,Vi»F»P 
l^CAL GOV'i:R:'iH3.-iT,ELECTIOHS AND RUfV^L, 

DEVEL0I-»I'VE;)T DCi-.Al'.T>rEHT.

i
r. \. ■‘i

■ ¥l- • >

NO.JOCLC-X)4-aa0/D/O9/
Dated Pesh:thCr^h v'eb,a993

yr-r- ‘?J

To

1, Pir 'Eahoor Fohr.muod, 
ad , LG RD 0, ViQ. 1 ak a n d •

2o I*]r#SQadat Khan
AD, LORDDj ^^Sl'i-Agenay,

3, Mr,DuL Ah'.nad
ADjUrnDD^Sonair^

Mr,Gulab i^han, '
' * ad, LGRuDjOvm-t.

5, Mr'.Pazli Ondir,
AD‘, L/j HDD, Ch.1 rS’- -i‘'Icia *

• 6* Mr,Lai Mchainmadj
•A-), UMiijO, Kuhat .. -

• /dD, LoRDD , Ponliav/arfl
I

Gi Gyrjd Iq’o-.tl Shah 
AD^L'jLDO, Mardan. ■

i, Mr-Ghulasn lial^ib, ■ 
ad,LGRDD, t-Jov/uhcra•

10» I-Tr,Mohafiii'.vnd Iqbal,
AD, LC-KD0,5vJabl-

l-U'mUar'Ooi Khan^ 
ad, ivJfiJD, w.-^nrr.^

• 12, Syacl I-hit'-ihii; Sivih
aU-I*/i'a:V.O:'i sV-h'''t■ 11 Ij.mi 
lo Pah— JXu:d:ia) j

'IZm Kr, Mol'>-‘'-Vv..-id As laiv.
•• ad, WKDl>j.'U.'ji>:/ttab-KU

M*r,A::ino'‘.'‘l^ nh 
AD, Utr.
i-WKp, F-.- ;-.hav.-a.r.

Mr,Moll ..iiinad A-ir;lia Or.ahr.al 
Ai), LAli.'D, Kui.T.'iii .-X.'i'aio.y.,

IG^ Mr.Ni--' ax AIL,
AD*^LuKhylicr .Aqx'^y«

'.l7 - M I.'. I-’.' A', Mi-.i 1 i.'iiiia* 1 d ‘‘'i't.ii'i
; AbjL:-‘i:DO,Dir i'.t Tiaic.i:g.ira,

10, Mr.I'd'-; lia'n
aD, LGOa.i our Ag ::ncy-

19. 'Mr.S a'rclix JvM-.,
/'•.D, L/". iii)D , i-'iohir.o i':J A "lO ncv .

V1

I*'/If
f[• '7 ■' V

/ /

I

Ii

.1

K U v/-k

J

I

;

in* 1
c:Ut -j.-.-'i 1, UM(DIJ ,

15 3

t

J

CO^ITD;,. .P,

' L
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GOVERNMENT OF N.W.F.P 
LOCAL GOVERNMENT ELECTIONS AND RURAL 

DEVELOPMENT DEPARTMENT

No.SO(LG-I)4-l 18/8/89 
Dated Pesh; the 13"’ Feb. 1993

To
Pir Zahoor Muhammad, 
AD, LGRDD, Malakand.

Mr. Saadat Khan,
AD, LGRDD, SW-Agency.

Mr. Dili Ahmad,
AD, LGRDD, Sunair.

Mr. Gulab Khan,
AD, LGRDD, Swat.

Mr. Fazli Qadir,
AD, LGRDD, Charsadda.

Mr. Lai Muhammad,
AD, LGRDD, Kohat.

1. ■

2.

3.

4.

5.

6.

7.
AD, LGRDD, Peshawar.

8. Syed Iqbal Shah,
AD, LGRDD, Mardan.
Mr. Ghiilam Habib,
AD, LGRDD, Nowshera.

10. Mr. Muhammad Iqbal,
AD, LGRDD, Swabi.

11. Mr. Rasool Khan,
AD, LGRDD, Bannu.

12. Syed Mutahir Shah,
AD, LGRDD, On Deputation 
to Pak-____Scarp, Mardan.

13. Mr. Muhammad Aslam,
AD, LGRDD, Abbottabad.

14. Mr. Asmatullah,
AD, Dtr: General, LGRDD, 
NWFP, Peshawar.

-•y ;

9.

Mr. Muhammad Qasim Orakzai, 
AD, LGRDD,, Kurram Agency.

15.

- 16. Mr. NisarAli,
AD, LGRDD, Khyber Agency.

17. ' Mr. Faiz Muhammad Khan,
AD, LGRDD, Dir at Timergara

18. Mr. Israrullah,
AD, LGRDD, Bajuar Agency.

19. Mr. Sakhi Jan,
AD, LGRDD, Mohmand Agency.

20. Mr. Abdul Majeed Zakoori, 
AD, LGRDD, D.l.Khan.



V

/ . ^

2 ...• <i d

20. Mr.Abdul M'ljov*jd Zakoorj.. 
AD,LGf^.DD,D.I.Khan.

21. .Mr.lMvifJliii M(.'('.nmmacl l!u:;..';ain, 
AD^LGliijDjIlarii'juJ.'.

22. Mr,Mashal.l:ih Khan 
AD j LOKDD j I'J’v.'-Aij e ncy«

. 23. Mr.Abdul Ghaffar 
AOj Kohx:il:an.

24. f*l r • 11 a n v.,.i d L ••; i; i f
AD,LGkDD.T.ci.-d<,

i1

}
1

! \
I
I : f ■ j.

1

y
1

I

;

1.

GUBJi:x:Ti- final GZNlCilUTY LIST OF ASGIdTAiNT DIRECTORS
^'ii-i lgar-jd as stood on 3ist pzc.i$92^

• f

A nunbcr of objccbiono v;crc received from bhc

s3RG-l7) of Rural Dovclo;^riicnt Dopartment/vsoiivbant Direccors

on the tentntivc scinority list circulated vide this Deptt. 

letter of oven number dated I:;t •lovembory'1992 

• cxa<'UaifV3 tlic objeebions

.. I
’•M

and after;

the Frovincidil Government in Local , : 

'joverni’.icni:j,zii>ction.'^ r.ind Rur.il D.ovelot:rncnt Department is ■

j :

pleased to cix'cOlntc a final seniority liotCccpy enclosed) 

of AsslsL.uat Difoctors of Rur-il iA^\'oloemonh. Dopar'tnient for 

information and rocuJ^l..

. i
I

!

//]; ^ U-y-}—---■: I !

dCCXION CFFICCR.-I
t■.nc\xA:l..AhQ:•'al^

Lnd;; t .7J0,d0< LG-X) A^:i:\ G/li/rp/

Copy is fbn-;atded',toJ-

' 1. Thc-Director Gono.‘.-i 1, LjAKDO, M/v. ,F .p., Pcshav.-^ir 
for infox*in.-'.tion.-pl.- • . , • • '

2. All the Diviaipna L Diracboroj LGRoD in M/JFP. ■

. 3. The H.-inaqcr,.Goviu-nin.-iTt Prinbimj Press, Peshav.-ar for 
pul>lic.il-.ion in Lho next Govuriu.iont yexcttcc.

'■ Si- .
s i-'o f'xc

j-lat'^d PHsh: the 9th Fob. 1993

j
i

I

'1
\ 'A,'.

ll-ii/.-

T

I
! r• I

i
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Better Copy

Khadim Muhammad Hussain, 
AD, LGRDD, Haripur.

21.

Mr. Mashaliah Khan,
AD, LGRDD, NW-Agency.

22.

Mr. Abdul Ghaffar,
AD, LGRDD, Kohistan.

23.

Mr. Muhammad Latif, 
AD, LGRDD, Tank.

24.

Subject: FINAL SENIORITY LIST OF ASSISTANT DIRECTORS CBPS-l?^ IN
LGRDD AS STOOD ON ST* DEC. 1992.

A number of objections were received from the Assistant Directors (BPS-17) 

of Rural Development Department on the Tentative Seniority List circulated vide this Deptt. 
letter of even number dated 1st November, 1992, and after examining the objections, the 

Provincial Government in Local Government, Elections and Rural Development Department 

is pleased to circulate a final Seniority List (copy enclosed) of Assistant Directors of Rural 

Development Department for information and record.

Sd/-
(FAZAL-UR-REHMAN) 

SECTION OFFICER-1
Enel: As Above

Dated Pesh: the 9'^ Feb. 1993Endst: No.SO(LG-I)4-l 18/8/89

Copy is forwarded to :-

The Director General, LG&RDD, NWFP, Peshawar 
2. All The Divisional Directors, LG&RDD, in NWFP.

The Manager, Government Printing Press, Peshawar for publication in the next 
Government gazette.

1.

3.

Sd/-
SECTION OFFICER-I
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^^sbs -, 1i-v

PIfUL SE:NIORITy Ll^T 0? kSSIoTAWT DIP^Cto^j 
5PS-17 Itl LG&ROD AS STOO:

"1”*" - —I-------
t tNar.e of Officer i .. I,..NO. I

Education 
I Cualifi- 
I cation.

ID-ate of
birch
v/ith
dcrdcils.

Date c/ First' Haguier apcointr.v3nt j Promotion tj D^to
j orospAt A^; r.ovc-;;sr

Date 1 BPS / r'ehhoo o= | BPS j Date !
[ recruitm-ant. ! 5 bighc*r

--A------------------------ —j------------;.95:4^ai^..

I
of 1firstI

entry into 
SoA, 
isrvics.

'IF .^NYJ

It ^ I t I; ;t :___I I
I •1 I 2 rf7 3 r4 5 I6 7 ».. ’.........; 8 9 i 10t : . 12I -1_____ LJ.l.

Pj.r '^H^’r.-xjr Kohern.viad1. B.A. B-12-^
3PS-15

8-9-36 
Mard en

8-12-C6 16 Pro.T.otee 17 13.12-74 1-12-84 '
I

2« t^r.Saecab Khan r^atric 16-4-.% 
5?s- ;6 •

4-7-74 
E?d-fo •

16—4—55 610-12-33
S.W.cu

-d,®- ' 17 15-5-75 1-12-E3
V :

3. Hr.Dul .-.hmaci :>i.A (Sco. ) , l-S-50
S.W.A.

4-7-74 16 Direct 17 l8v7-7 8

4. Mr.Gulab Khen h.a(p..s> 1-8-4C 15-4-74
Adhoc

15-3-87 i: -dc- 17 1-12-08 1-12-831
S.WA.

5. Kr.Fa'^Ii Qadir M. A'(Sco. ) 5-6-48
Hardan.

lS-7-74 lS-3-87 ir
Adhoi

4de_ 17 l-12-8c ;

6. Hr.Lal Xohar.^7.ad R.A(Eco.) IS 5 55 
Mkd,

1-4-75
.-jiho<

.-T-19-3-87 17 -dc- 17 1-12-93

7. Cept. (F.etd)S2rf ?,rez M.A(Eco) J15-1-44
Kohat

l-4-‘?5
r^hOS,

I0^3_e7 ^.7 —dc- 17 1-2-8G -A
8. Syed Iqbal Shah!

B.A.LLB.- l-y-TS , 18-3-87 n 
Adhoc.

3-3-44*'
• Mansehra*

-do- 17 1-12-80

CO>\T0:...P/2...

J,:
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j____ rv1I—... tIr
i Mr.GhulcLri Hebib

I t 1 12I11 lO 11 / .I 7 8 'I etI ■ 5 It2 4 I3 1tI ______ L /.
1.12.8S-cc-17:9.2,171.4.75

(Ad!*.cc)
H.Sc.
(Hon.n^^). I'liirdc-n.

Hr.I‘'-oh2r;;.“3.d lobal K.Sc(Ayri). 9.7,50
■: IK

14.11.47
;• 1.12.8617 Dir3ct19.3.871.7.7510. Ai.'.oc.

17 -:‘o-15^3.8712.7,75M.AtP.S)Mr.•*'^s6ol Khun 4.5.51ll.

-dc—1719.2.87M.Sc(A'jri) 2t.7.48 ' 15.11,7512, Mr.Kutihir Sh^h
A-ir.oc.I'irdin.

1.12,8£17 -dels.2.8727.12.75 
Ad hoc.
25.12.75 
Adr.:c.

IS, Kr.Mohor.r-.od Asloin M.A.LLB. J* 0.4o 
A.Abe d.

K-5c(A-;rl) 8.7.51 
TilK.

1.12.GS-do-,2.27 1714. Mr.AsnstuliHh

-cc-171?.-.8712,2.?£K.A(?.S)le^. Hx-.F.chd l) = sim 
OrL/CZiii.

1.1.51
Cr;d:e

1.12.8S-dc-172.87l2.22'.. A (P. 5 ) 16,2.51
Peon:

l6- Kr.l'iser All . /

-dc-178.3.92e.2.92|17« Mr.F^iz Mohsn-.ad I-UA(P.S & .12.4.82
Ocurnrilis.n) ..A.
n.A'Ecx;)

Khen.-
-GO-175.2.52-8.3.5215.4.84

Swebi.
5.5.53

16. Mr.Isr§r'jllc;h

r--- do-17G.3.52S.3,92M.A(P-3)19. Hr.SaKhi Jan

/.
3-8-9217B-6 Pronotee {'18.4.5515.4.5c 

(8-6 vior-ifr)
1.5.3720. Hr.Abcuo Hajohd 

22’/:oori.

21. Mr.Khadim Nchd 
Hussain.

22o Mr.Msshallc-h Khan 3.Ao

icMa tr t) V.
'JlOIK y

3.8.92 V17 i-do-3-95,7.53 
(8-9 as 5up=r>/isor)

5.7.6315,3.35 /M.A. \DIK ■ -J
8,92. 17 3,' B-9lo7.611.7.61 ,1.1.27 

Kohac. (3-9 Suo-er/isor;

-.672.;; u
!,;n p!rr 
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•J0r7.PIC..T ION t:i - ;.

.. ^ ; ^ '^‘ • “T r'
/,

ccit-jd tiio XsL L.,'.;,-.v. j:-,^199-i„; iiv.-.'j r. y\. >
t—. -fO NO .0(U3-I)2..aao/39, exercise of t.e

Of the Morth-Wesc Frontier Provin^
Uppointraent, . Primoti

•’■ ■. I powrjjrs 'Onforred by sub-rule
-e Civil Servants ■

;,nH D 1 ^ and-Transfar) Rules. 1939
and Rural aevelop^ent !:.epart.ent, in consultation' 

and General Administration 

to direct 
dated '26-1-1973

tne Local Government 
v.'ith the Services

Apartment -and the Fi 
that .in this, department 

the following further

■•:'•

nance Department is ■ 
notification ;No„DG ('rwP) 7( 2 i/73 ■

amendments shall.be made
j

M'C: ■ namely:
amendments

Sis -n the Appendix,-St1V.V-
Ca) for.the

Serial No„2 

substituted, namely:

"Ci).Seventy 
and

existing entries in column 6 against 

shall bethe following entrieshi'
s

per cent by initial recruitment; ..■s

bSfFirj P™.Mlon, on in,

3STo:SeoS3o-:.S2;!;r

\• /.

M
SiiS? “
Shall

columns 2 to 6 
respectively be sub^“?utetthe

namely;
2 3 4 5itA'. 6It-:' - .*

^ Secon
IjEngineer. clary7

■ school
■ certi

ficate 
or equi-

■ Valent 
qualifi-. 
Cation 
.from a 
recog
nised 
Soard; 
and

Secon
dary Not 

less 
school than 
certi
ficate

(i) Seventy per cent 
initial

by
recruitment; . :

21 '(ii) Twenty per cent by 
promotionyears 

equi- and:: on the basis' •

riom^amongst the holders 
Of the posts of Work
yt"rs ^^tleast tenyears service as such,
wno have passed departmehl^S- 
.al u,rad». -B examination;an,l '

- or 
valent

jofnot
gualifi— more 
Cation than 

, from a 25 
recog
nised 

• Board.

7

. I

(
t

''earsi

E-
&

g>. \

Con.td: P/2 ; •• « «'
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; /.t:
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. ;2 3 4 • 5 6

three ' 
ye^rs• 
course 
Diploma 
in Civil 
engineer— 
-ing from 

' a recog-’ 
nised
institute^

(iii) ten per cent by 
promotion
basis of on the 

seniority • 
cum-fitness, from 
eniongst the holders of the posts of 
^raftsman with 
atleast five years* 
service 'as sucho";

^c) after Serial No.9- 
be inserted in

t he i^ollowing 

respective columns
new entries shall 

j namely:
the-

2 3 4 5 6

dary 
school 
certi- •. 

• ficate

Secon- '
•• dary

school 
certi
ficate 
or equi- 

• valent
quali
fication 
from a ^nan 
recog- 

■ nised 
Boa rd.

Not 
less 
than ■

C i) By promotion, on the 
basis of seniority- ' 
cum-fitness, -from 
amongst the holders 

the posts of 
Tracers who have 
atleast five

or equi
valent 
qualifi
cation 
from a 

■recog
nised 
Board5 
and

Iyears
and
not'"

•i’"-

I• V years 
service as such;
or

r.v-,-

Ui) ifyears. r..'
suitable person^ 

IS available for 
promotion, bv 
initial ^

;;.
, .j

recruitments;(b) two 
years 
course ‘ 
certi
ficate 
or Diploma 

■ • in Civil 
D'rafts- 
rpanship 
-from ,a 

- recog
nised 
insti-— 
tute, . .

«o.a,
columns^ added in the

-•Isg-

r'-

t-

fe- the •

m 2 3 4 5
' Tracer. 6Secon- - 

dary 
school ■ 
certi
ficate 
or equi-

dation

^ot. less 
than,IB ■ 

\ years * 
and not 

than 
25 yearsi

% initial
rscruitment.o

C'' n g : ■» f r C n/ ^ o »
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•-V.
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than 
18 years 
and noc 
more than 

years‘^
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school, 
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qualifi- . ■ 
cation 
from a- 
recog
nised 
Board.
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\\ secrstary to government OE NWFP,
iX)CAL GOVERNMENT, ELECTIONS & RUR-i.L''' 

' DEVELOPMENT uEP.vkTMENT '
Endst,N0,S0(LG-I)2-'i£S/80/ ' n ^ .4 • n •-c-b/bJ/ Dated Pesnavjar the 1st' December, 1991

Copy of the above is forwarded to:-
■I

h--<\
X-'i ■

i Secretary to Governor,NVjPP Peshawar"^ 
4.. Secretary, i^iFP,Public Service Commis

l - attached Departments in N VEpf
7. Secretary, Local Council Board, N.’v ? p -
9° ‘^lection. Author!;;,PestowaL '

Siv- 10* aTi ■'^i'^ectors,U;RDD in NWFP. ’
''^11* An Commissioners in NV^EP„ ■

- R^-i Session Judges in NV^PP.
Sn:': Court,Peshawar.'

' 1 Directors, LGRDD -in N'NPP
pi vis: Section Department:

' • .* rric^r ^Urdu Cell)-Govt.of NvvPP 1") i,n+.v., ’
pi;!/: a!t2r"?2-?99l! No.SOUC<S&G..u;6-22/90, _

Goy^nment .Printing Press, Peshawar 
fe?:--: G.ovarnment Gazettee
fel.'.'■■ ^De Notification

t

IS'!,■

-3

,, for publication
Notification, 40 copies of 

may be sent to this Department

■

p&l.--. •■■■

Si - ^
//t t

(■ BHA£2o'k-RE‘f^i^r)^
SECTION OPPICER-I * .
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Better Copy

GOVERNMENT OF N.W.F.P 
LOCAL GOVERNMENT ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT
■■r
'■i

■.'77

1DATED PESHAWAR THE 3^^^ AUGUST, 1992 J

NOTIFICATION

NO.SO(LG-I)2-5/5," The Governor North-West Frontier Province in consultation with the 

Departmental Promotion/Selection Committee is pleased to order the promotion of the 

following Divisional Progress Officers (BPS-16) to the posts of Assistant Directors (BPS-17) 

in Rural Development Department with immediate effect:-

•1

1. Mr. Abdul Majeed Zakoori
2. Mr. Khadim Muhammad Hussain
3. , Mr. Mashallah Khan

4. Mr. Abdul Ghaffar

5. Mr. Muhammad Latif

i

'C

SECRETARY TO GOVERNMENT OF NWFP 
LOCAL GOVERNMENT & RURAL 
DEVELOPMENT DEPARTMENT

Dated Pesh: the 3"^*^ August, 1992Endst: No.SO(LG-I)2-5/5

A copy is forwarded to:-
The Accountant General, N.W.F.P Peshawar 
The Director General , LGRDD, NWFP, Peshawar 
All the Divisional Directors, LGRDD in NWFP 
All the Assistant Directors LGRDD in NWFP.
The District Accounts Officer, Haripur.
The District Accounts Officer, Tank.
The District Accounts Officer, Karak.
The Agency Accounts Officer, NW-Agency.
The District Accounts Officer, Abbottabad.
Mr. Abdul Majeed Zakoori, Acting AD, Directorate General, LGRDD, NWFP, 
Peshawar
Mr. Khadim Muhammad Hussain, acting AD, LGRDD, Haripur.
Mr. Mashallah Khan, acting AD, LGRDD, NW-Agency. ■
Mr. Abdul Ghaffar acting AD, LGRDD, Tank.
Mr. Muhammad Latif, acting AD, LRGDD, Karak.
The Manager, Government Printing Press, Peshawar for publication in the next 
Government gazette.
Perosnal files of the officers concerned.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

11.
12:
13.
14.
15.

16.

Sd/-
SECTION OFFICER



PESHAHAR high court, PESHAWAR. 

FORM 'A'
form of order sheet.

Order or other proceec^i^^TS 

Judge

■ •Fi-
r’wi +^.,. --

I
■ :■

hNM'i-f i Y' -
of the ■with signature

Date of 
Order 2

COC MO.B7-P/2Q12 i£\j. (EH) K!i-i-.729-P/'2Q12 ij\ 
H P■No.7937200771G.Q.2012. CJ:! \/

(

3... .Fazal Rabi Dard, •
Advocate, for the petitioner.

Mr.Lai Jan Khattak,
■AAG, for the respondenus.

Present:' Mr

r9

/

ol:hnr.':
- Sh.-idV7VV!Y?V AFRXDX ,

;V namedagainstCOC proceedings

for non-complience
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orders ofof the
respondents
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18.10.2011.
and theyput to notice

similarly placed,
viere. Respondents'

v;riting thathave asserted in
been granted thehaveas the present petitioners,

directed by this Court 

could not

their ACRs for the

while the icase 

be processed, .as they 

con.siderntion

relief so 

of the petitioner

had not provided
AS far asto promotion.

concerned,' the .same

/ relief relatingof their
wereofficial benefits

been paid to 

On the

the
the petitioners.

the
have

learned counsel 

t as the
other nand,

he'.mently argued thatvethe petitioners 

petitioners

for
byandemployeescontract•.* v/ere

theyinstatement,their roof • law or.operation
:o-.

■ ,

i'-
7t
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O't:^
ore to bo granUocI "proforma promotion" and ■‘here

is no requirements for submission of their ACRs.
1 \ I,Learned AAG present in Court disputes 

the said legal proposition and states that the
h--- • i

department is still v/illing to consider the case

of the petitioner, if they provide the requisite

ACRs, rendered by othorc,. similarlyas was

placed.

For the reasons stated herein above.i
i I '

this Cv'jurl:. riin'i;; that tliouqh Llicnre iiu'.iy lu; i

case made out :i n f:ivoui: of tlu'5 put.i l-.joimrM (h‘i r
i

seeking appropriate remedy before the lavnTul

legal .forum. no Contempt of Court is made out by

the actions rendered by the respondents.

In view of the above, the notices were
t V'

issued, are hereby recalled. The petitioners- may

invoke their remedy befo3:o an appropriate legal

forum./ if so advised.

This petition is disposed of in the
■L

/]■?aabove term.s. /

Announced 
16.8-.2012.
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Dstcd *^Ci;h::\var ihx ■> /('.I

N_o..s‘nnmr.-.>, .“p:.-, r'j = '
^ i..-. Con'.pctcr.t A.utnorily in con:iuhncio:i

\

I !
'■'■ilii Dc:p:in-c;;;w- ?:o-onon Com"

'/
Prc^rc/^":; Oi'Rcc:

;
:ec hci been pleased !to promote the- ’ ' 

0 the posts 01 Assistant Director, 

r:’- and Rural Development Dcaanment with'

[

. .'bl;o
s(3?S-!d) LGciRDD:

i3PS-;7; in’• tr.e. Local Governme

, i

Mr.Shac Muhammad 

Mr.Abdul Rashid 

Mr.Saiim Ra^a 

Mr.Asaduilah •

*)
■*.

0.

*T.

0 . On
mv, terms ana conaiuons of iheir sen-dee on Avhich 

T.ain the s

\y c r

ti'.ey v.x-re ini; : y appointed wi 1 ic. •
1.t

j I

SECRETARY 'fe fcoVT.OF leiYJiER ■ 
PAia-lTU.\KH\^A!, LOCAL GOVT: 
ELECTIONS dc RU1UL-DEV:DEPTT: *'

•5'
X

■/

jMn Ro. and Dau!.
: ';■ Copy is forwarded to:- '

I

; i. Ine Accountant Genera!, Kityber Pakhiun.khwa, Peshawa- 
■ J ne AOPR Sub-Oince. Posh;

■nve.Dhvctor Gcmeral. LCL=br<DD. Kityber 
• ■ :“I. ' The Direc

5.
' '5.

; l

e. • ... . ' Ptukluunkh'.'.'ti, l^esha
-'^^•‘^-M-ArA, LGJhRDD, Warsak Road, Peshawa- •

All Assistant Directors, LGebRDD in FATA. ■
A'i DismicA^seney Accounts CiTic 

^7.. 1 he Officers concerned.
i: Mana-er Government Priming Press, Peshawar 

z:c:zry, LOBSiRDD. 
les or the ofneers concerned.

\ war.

ers :n Khyber Pakhtunkiiwa.; V

• ■

■S'. 'TU

0. Thei’RioS 
10. .
12. Cl

y.'

■Arsona
e order llle. \r•s rn(

X(SHA-HTD KK-4R .^-1
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"'Better Cody

GOVERNMENT OF KHYBER PAKHTUNKHWA 
LOCAL GOVERNMENT ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT
I

!
‘L

ORDER
■i

Dated Peshawar the 27"' August, 2012

NO.SO(LG-I)2-336/Promotion/2012,-- The Competent Authority in consultation with the 

Departmental Promotion Committee has been pleased to promote the following Progress 

Officers (BPS-160 LG&Rural Development Department to the posts of Assistant Directors 

(BPS-17) in the Local Govt, and Rural Development Department with immediate effect:- I.

Mr. Shad Muhammad 

3. Mr. Abdul Rashid
1.

4. Mr. Salim Raza
I’

5. Mr. Asadiillah
' *

2. On their promotion, the terms and conditions of their service on which they were 

initially appointed will remain the same,

\
Sd/-

SECRETARY TO GOVERNMENT OF KHYBER 
PAKHTUNKHWA, LOCAL GOVT. 

ELECTIONS & RURAL DEV: DEPTT:-

Endst: Even No. and Date

Copy is forwarded to:-

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar 
The AGPR, Sub-Office, Peshawar
The Director General, LGRDD, Khyber Pakhtunkhwa, Peshawar 
The Director FATA, LG&RDD, Warsak Road, Peshawar 
All the Assistant Directors LGRDD in FATA 
All District/Agency Accounts Office in Khyber Pakhtunkhwa. 
The Officers concerned.
The Manager, Government Printing Press, Peshawar 
The PS to Secretary LG&RDD.
Personal files of the officers concerned.
Office Order file.

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Sd/- !
. (SHAHID KHAN) 

SECTION OFFICER (ESTAB:) : .

;• •

1
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GowrniK-'ni oi'Kliybcr P:ikhiunklu\'.T 
Loc.:l Govcniiiiciii, b!cciiun;i :iik<' Dcpiiriii;ciii

O 1) K R

j

Daied Peshawar, the :6“‘ May, 2013

No..SOfT._G-T)2-33fi/PromoTion/20l2.- The Competent AuLltority in consultation v/ith the 

.Depatiinoniat Pi'oir.oiiou Commiitee has 1 rncased !o prornoio the followinj^ Pfoi^yess 
. Ohiceis (3h-l6), Local 'jovcrnincrit. Elections end Rural Development Department to

>een

the post of A.ssislanl Directors (ILS-17) in ihe i,ocal Governmenl, Eicetions and Rural 

Development Departmnet with immcdinie effecl:-
■r •

i) Mr.-Shcra/. Ahmad

ii) Mr.Eazlullah

iii) Mr.Shibll .liGian

On their promotion, the teians tind conditions ot ihcir service on whicli 
, they were initially appointed will remain l!ic same,

On their promotion, the oiiiccrs will remain on probation, as per rules. 

Consequenf upon their promotion, postiniis/transfcrs of the followin'' 
oiTicers arc licrcby ordered with i.mmcdiaie cffeci:-

2.

a.

4.

Sl.No. .Name officer From

Mr.S/sbraz Alimad | On promotion1 Assistant Director,LG,E&RDD, 
Buner to relieve Mr.Israrullah 
Khan of the additional charge.

0 Mr.Fazlullah On promotion Assistant Dircctor,LG,E(ibRDD, 
Mardan against a vacant post.

Mr.SJiibli Khan On pi'omoiion Assistant Director,LG;,E&RDD, 
Dir Lower against a vacanl_^ost.

j

SECRETARY TO GO VT.OF KHYBER 
P AKHTUNKHW A> LG &RDD;

Dated Pesh: the 16“'' May, 2013Endsi No.SO(LG-I)2-336/Promotior.-’20i2
Copy is for.vardsd:-

1. The Accountant General, Khybcr Pakhiunkhwa, Pcsh5>’war.
2. The Director General, LG.EchRDD, Khyber Pakhtunkhwa, Peshawar.
3. The Director, FAT.\, LGEtRDD, Warsak Road- Peshawar.
4. The .Assistant Directors. LG&RDD, Swabi, Buner, Mai'dan and Dir Lovrer at 

I'imcrgara.
5. The District Accounts Officers, Ssvabi,' Bi.utcr, Mardan and Dir Lower at 

Timergara..
6. The Officers concerned.

i

A7. The Manager Government ?ri 
Ji. The PS :o Secretary, LG.EARDD. 
9. The ofiicc ortler i'llc.

nting Press, Peshawar. J
t.iZAZ OEL.Mi) 

SECTIONAL.i’-lCT-R (lASTAE)
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M;r7c...—

N.Tnic of Progress Officcr

• '
'/il^y^css Ornce,-.^icLijjcj:os( of Assi..r.n>SL. .1f

A^cdiod of Jiccrnilnicnf 
'vlicdicr by proDio'lion 
o»‘ Ij.vinilial quoin

No.fe

ofeey^jJ)fc'....
k
f

J

f •t;Abdul MajccdZalcoori

J^Iiadini Mulianiniad 
Hussain'

B-9 (Pronioicc) ■;-• •I IS-J2-I9S5 03-08-1992j 2
-do-

1«-I2-19S.S 03-08-1992 ’•

3 Masliallah Khan
-do-

1 03-08-1992Abdul Ghaffar ;
-do-

V. I... /03-08-1992^ Muhammad Lalif 
I -

0 ^had Muhammad

_____!______
® AbdurRaihid

.Shibli Klian

"HarnidUIlah "

!
-dC’ ! !

O.VOS-1992

■ 22-II-)9Sr
—___jS 27-0S-20I2

r<-
16-03-2013 ‘

• i..'
• 22-n-im__m

22-lI-iSS^,

•;•: :27-08-2012m
16-05-201310_. •

>':•• /
22-1 M9S;^ I0-03-20J311

B-9 (IVoniotcc)
03-08-1992 01-IM995l^jAi^^rRih^

-do-
03-08-1992 ••01-1M995

I
I



%
I '

j .

01-11-199503-08-1992Muhammad Farid -do-13

01-n-]99;503-08-1992Aldilar Munir -clo-14

26-12-199626-05-1993DirectMuhammad Jehangir15 ;.
26-12-199626-05-1993Qazi'rNoorul Wahab -do-16

26-06-200008-10-1996B-9 (Promolce)Ghuiain Qadir17/ . .:
26-06-200008-10-1996-do-Faramoz Khan18

26-06-200008-10-1996-do-Ahrn Zeb19

26-06-200008-10-1996-do-Moor Flahin ■

26-06-200008-10-1996-do-..Abdui Qadir2.1.... f'i (,
26-06-200008-10-1996-do- •Muhammad Aslam -22‘ VO
26-06-2000 \OS-10-1996-do-23 ' Maqsood-Ur-Ro!;man

26-06-2000, 08-10-1996-do-Qazi Anwar Gul24
r'*-

' ■\
22-11-1988. their sendees have been regularizedNoiee- 'i'he officers mealioned at Sl.No.6 to 10 \vcrc appointed on contract basis . . ; ^

from the date of iheir irdiial appointment i.e. 22-11-19S8 in implcmcntauon of Judgementdated 25-0S-2 05 o t k ..apn-n.v u.
\.on

/MlPakisiaji. V
‘-V.

n .f' 0

•e
I

i
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•\12. The appelients'were re-instated irlservice with all back
Department with effect from 

^-.ii.,j8§ i.e. the. date of the;i contract appointment in light of O' <1T U ^ 
Supreme ^ourt Judgment dated 25.08.2005 (F/E,). They were placed in -fp-' ;
t..e surplus pod as the ^msts of progro'js officers alongwith other posts 
uncer the c;;;ce ci DG. LGE&RD D-ipartrnent were abolished in 2001 
duniig. devolution process till t-hesc'.^voro rovivod w n.from 01.01,2012 
i he appellants coula also not be pioinoted as Assistant Directors for 
the afoie^oicl reason. According to policy (F/J) promotion is always to 
be noiiiied with immediate effect. Therefore the request of the 
appellants fo,' ante-dated promotion ,s not covered under the rules and 
!S liable to rejection by the appellate iithority.

\

/
13. It may be added that the- appellants have been regular.::od -■ 
'.vith crfeci irem 22.1 1.1988 whereas the posts under DG LGitRD 

. Departinont were eboiidiod in 200',, Thoruforo during tlie period from 
1938 to 2001. there is a possibility that regularly appointed 
oiTicers would have been

progress
promoted as Assistant Directors. In such a 

case the appellants will be entitled to regain inter-se-seniohty in the 
higher post and they shall be deemed to have been cleared 
promotion alongwith officers junior to them who were considered in the 

DPC as per para-7 of circular letter dated 13.04.1987 
period can be counted towards increments under

for

• 14. The appellate authority (Chief Secretary) may like to re
refer to Administrative Department to cl^ify^on para-13 or may dispose 
of/ the appeals / representations in lioht of para-9 read with para-1'’

\(Sve^-d^r Qajjyum) 
S^retaru Eaiablishment 

August 20j 2013

• r

/
f

Chief Secrerr;?-7./.’A77?/.br;?- Pc khtu nhrrua.
/
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As held by-the Apex Court. Che appellaiits had become ■ .

civil ser\'anLS
IS.

by virtue of provisiorts of the Khyber 

Basis (Regularization of
regular
Pakhtunkhwa Employees on 

Ser%'ices) Act, 19S9. They v.-ere reinccated in service

Contract
w'ith all back

department 
of the appellants with

issuecadministrativeAccordingly,(F/E).benefits
notificaiibn, regularizing contractual sep.'ices

iron, Ihc dnics of th.eir iiv.lin! nppoinmienl;; (F/F). Accordinp. to

to be determined in respective
cd 1C C L

rcicvani law/ rules, their seniority was
reference xc, the dates of tlicir regular 

the Directorate uGbiRD
service wich, cadre/

appointments i.c. 22.11.193S. Hovrcvir,
I’hen abolished, they were placed in the surplus pool. Now svhen 

has been revived and they are 
cadre/ department, they shall regain their original seniority

Since

was
ihc Directora-:e 

erstwhile
as given in para-6(a) of the Surplus Poo! Policy (F/L).

adjusted in their

cci'iily been promoted to the pos. ol 
2012 and 2013. According to provisions 

Provincial Government,

The appellants have

Assistant Directors (3S-l?j in

Promotion ’ Policy of the

re19.

Uie
of the 

administrative

Assistant Directors 
appointment in the lower post (Prcigrcss Officer) at

ellants find their places at S.No.7, 9 ana 10.

department has prepared a s^-iiority of^ pror^tee 

with particular referer.ee to the dates of r.egttlar
Annex-AAx. The

app
N.

4i; sehiority:;p.bskion :at-Annex-AA- is 

Khyber- "Pakhtunkhwa- may please 

the seniority list placed, at

(SikajvdcT Qayyum) U 
Secretary' Establishmen't 

October 09, 2013 )

t v: l.n view of the above._\ c'-

■'ih-:-^OTder. The-Chief" Sccretazy 

■.•aedpfU-: approval to

V'
V •V

j

f > f»

t: d 15 
o n: Cl

.=1.4 /
Chief Aricretarv. KKvher Pakhtunk!.:^va

/■;

id «
;*

i f: .ih4\ li y 
____

Chiof .
Go'h; ol IQiybor PslthtunMir^

ih
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Better Copy
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'" •' ' 'S'^-
18. As held by the Apex Court, the appellants had become regular civil servants by the 

virtue of provisions of Khyber Pakhtunkhwa Employees Contract Basis (Regularization of 

Services) Act, 1989. They were reinstated in service with all back benefits (F/E).

Accordingly, Administrative Department issued Notification, regularizing contractual
»

services of the appellants with effect from dates of their initial appointments (F/F). , 

Accordingly to relevant law/rules, their seniority was to determined in respective cadre/ 

service with reference to the dates of their regular appointments i.e. 22.11.1988. However, 

since the Directorate LG&RD was then abolished, they were placed in the surplus pool. Now 

when the Directorate has been revived and they are adjusted in the erstwhile cadre/ 

Department, they shall regain their original seniority, as given in para-6(a) of the Surplus 

Pools Policy (F/L).

i
1 .

V'

»

19. They appellants have recently been promotedtothepostsofAssistantDirector(BS- 

17) in 2012 and 2013. According to the provisions of the Promotion Policy of the Provincial 

Government, the Administrative Department has prepared a seniority of promote Assistant 

Directors, with particular reference to the dates of regular appointment in the lower post 

(Progress Officer) at Annexure-AA. The appellants find their places at S. No.7,9 & 10.

i

In view of the above, the seniority position at Annexure-AA is in order. The Chief , 
Secretary, Khyber Pakhtunkhwa may please accord approval to the Seniority List placed at 
Annexure-AA.

20.

*;■

Sd/-
(Sikandar Qayyun) 

Secretary Establishment 
October, 09, 2013 -■•fi

Chief Secretary. Khvber Pakhtunkhwa

Para 20 approved
V'

Sd/-
Chief Secretary 

Govt, of Khyber Pakhtunkhwa

(A

i-

■i
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i.oriAi. (ro\'/-/<A'.vn-:NT. !■ ij-.ctions a- iujijal-ni-viclopmicnt OEi^Mn-ivir-NT
•%

No.SOl!.G.l)3-j67/2013 
Dnlcd I'csliawar, ihc November. 2013

io

The xSccrclnry io-C}ovi..orKhYl:ier_Paivh(unkhwu,. • - 
Esiablishnicnt Department, Pc:d\awar

’’
■/

.Su bjeeta- DEPARTMKNTA-L RKPRI^Sl'/NTATTONS AGAINST THli: ORDEr' 
DATEn Mfi-ns-2ni3 oi' l.,G,K&Rnr) ■ WI-TERltaV .THE 
APPELLANTS H-AVE'-B-EkK' 'PROMOTEn^^TO TPIE POST OF : 

. assistant director fP-S-lT). IN LG.E&RDP INSTEAD- OP 
TPIE HUE DATE I.E. 22-11-! 991

Dear Sir, 1 .
I

1 am directed to refer to the iiiibjcci cited above and to say that M/S Shcrax
:

.'Mirnad. i*axlullah and Shibli'KJian, Progress Officers (33^16) were promoted'to the posts 

0) A.ssistam,Directors .(BS-17).in Local Government,, Elections, and. Rural Development ■ 

Ocpariincnt .aspinst the;posts,lying vacant ui'.denprpinoLion quota with immediate effect 

i.c. 16-05-2013 with the approval of Compcjoni. Authority (copy attached). Aggrieved of

ihci.r promotion order, tlicy s.ubmittc.d rciirrs^niations/appeals to yhe Chief Sccretarv.'. •
; - . ., ‘ir •

Iviiyber Paklilunkhwa- and prayed for promoiiomto tho.poiU of A.s.sisfant Director (33-17) - ’■
with, elTcci from 22-1 ,instead-o'f. 6-p5.-20--13. Rcprcsentations/appeals of the ■ vI

• V*'

iiappcllani.sa’rc attached. ii 5;■ I

T . Details oRthc case-are-.illustrated as-undci;:,-

(i) , The'appellants were initially appointed under the scheme‘‘Strengthening ■ ' ^

of LGtltiRDP’’ during I9Sy alongwith others. The posts against which Lllc 

incumbents were working were created on revenue side with effect from 
01-01-1993, by the finance DcpaVlmoni. However, .status of tiil 

incumbents remained the same. They filed writ petition in the feshawar . 

High Court, Peshawar for regularization of their services, which was 

dismissed.-Aggrieved of the ciccision of the tenrnccl High court, they filecl .
I <

Civil appeals in thc-Suja-cmc Court oJ‘ Pakistan, ‘Phe Apex Court'also

dismissed ■ their appeals • wii-h the dircciion to file appeals in Kliyb'cr'

I’akhuinkhwa Service 'I'ribLinal. They filed appeals in learned Service ■

Tribunal which were,also dismissed‘(ctipy attached), j 
♦ ‘ 1 

Ullimaicty, the incunibcnis filed Civil Appeals in the Supreme Court ol*

Pakistan. The Apex court accepted their appeals and ordered for their rc-

inslaiomenf in service-with all back bcncllt.s and regularized them from die

dale of’their initial appoimmcni by extending the beiicni oi* Khvbcr

Pakhlunkhwn Employee.s o'n Contract Bnsi.s (Regulnri/ation of Service)

Aei. I'dSO videjudgcmeiil daicd 2.‘^-0S'-2005 (copy attached).

• T
Ii

/

• (ii)

i

\

' tv
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'V • '1C -I )!rccl_ui\iic Ccucrai. L(J.i:..K:RL)D and the ui’licei; ol‘ Asijisinni

/■/i-

n a"'/

■■

Dircclnrs in ihe selllcd ciisiricls were revived with effect from 01-01-2012

wlicrc the ol' Assisuiiu Directors (BS-I7) became vacant under
promotion quota. Keeping in view the orders of the learned Migh Court ns 

mentioned jn para 5 above, the appellants 

Secretary. LG.E&RDD
. were also heard by the u'

oil 15/02/2012 and ihcir appeals were disposed 
with the direction to Section concerned to plocc case of the appellants

c:/

befor'ciiie proper forum for decision after cslablishnient of the offices and
posijny.and adjustment ol staff (copy enclosed).

• '(vii) -/Accordingly,-case for promotion of the appellants 

‘Directors (B'S-17) in LG.E&RDD
to the post of Assistant I

^'/as prepared and placed before the!
Departmental Promotion Comniittce for consideration. ■

The Departmental.'
Promotion Committee determined their promotion vs'iih immediate effect; •

16-05-2013 against which the appellantsi.c.
arc aggrieved and filed ! 

reprcsentatioit/appcalsi ^to the Chief Secretary. 
I’akhtunkhwa for grant of retrospective promotion i.e. with effect 
22-11-1991.

1deparimeniai I• I

KJiybcr ; 

from .

• •
(viii) The LG.E&RDD submitted 

the Chief Secretary. Khyb
representations/appcais of the appellants toji 
1‘akhiunkhwa. The Chief .Secretary. Khyber'i 

.°akhtun!<,hwa has approved the seniority position of the incumbents videj! 

para-21 pf the note (copy attached).

Ci'

I
In ordei to avoid any legal complication, I 

advicc/clarification of-the Establishment Deo’a 

case could be processed funher:-

0. >■

am further directed to seek || 

epariment on the.following points so fhatilhe j
!

d
k I

. (0 ■ I here are five Progress Officers i.e. M/S Shcraz Ahmad. Abdul Rashid'.

Shihli kh:in. .Sliiid Muhammad and I'ki-v.Iullah but M/.S.Abtlu] Kcushitl'and

. have not submitted rcprcsuruations/appcals against Ihcir :
. promotion order while

• i
; I

the three haveremaining
leprescniations/appcals against ihcir promotion vvith immediate effect, -ij 
Whether the ease of liicse two incumbents who have not filed appeals '! 

against tiieir promotion order could also be considered 

of three appellants whose appeals liavc been accepted or otherwise;

.submitted I

at par with the case

(ii) The Con'.pcient Authority has already upgraded the 

Directors
posts of Assistant 

Irom n.S-17 to !iS-18 personal to the 17 ii'jcumbein.s vide

Notification , No.SOB(LG)l-{/2003A/ol:iI. dated 25-07-2013 (copy
aiiaehed;. When tlx- appellants are given seniority and promotion from

retrospective eficct. they will also claim up-gradaiion'from BS-17 to i3S- 

! S then what would be the legal status;

\

9 ’
1 d.:

A" ■ ( \ •
I ■I ;l \I • I

\! i /•
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Governmeni wi Khyber Pakhtunkhwd

establishment departmentr'

(Regulation Wing)

No.SOR.iV(ED)/6-l/2013/c/-W-^^--;r^l^^-^
Dated, Peshavvar, the January 10, 2014

■)0; •.' A',-S'
1 i1

The Secretary to Government of Khyber Pekhtunkhwo,' 
Local Government & RD Department.

i

c: To

SUBJECT: representation /\c;AiSNT^ Tj±E_onnrR j-jateo :ir,/r,/?niB or 
LG^RDD WHEREBY- APPELLANTS HAVE 6‘.e£A/ PROMOTED TO THE 
POST OF ASSISTANT DIRECTOR • -

Dear Sir,
I am directed to refer.--to Local Government Department letter 

No.SO(LG-l)3-367/2013 dated 7/11/2013 on the subject noted above and to reply 
the queries, as under:

i) The appeals .were submitted by LG&RDD in a note for,orders of ■ 
Chief Secretary, being the competent autliority. The case was also 
examined in Establishment Department, in paras 18-20 of the note, 
where the appellants were found entitled to regain their original 
seniority. ' Para 20 was approved. The examination of this 
Department in the note , was based oiv law/rules/policy on the 
subject, which applies to all civil servants, hence, the appellants 
alone may not be singled out for the puipose. Any person of the 
service if found to make identical casu with the appellants is • 
required to be dealt with in the same nianner.

• ii) Promotion involves assignment of higher i'csponsibilities, therefore,, 
is always made with immediate effect. As regards personal up- 
gradation, this issue lies before relevant forum in Finance ;; 
Department for consideration.

;!iii) 'DPC has already considered and promoted the officers. The issue of 
. regaining of^seniority needs no: to be placitd before the DPC.

1:

Yours faithfully.

L/'
(ISHTIAQ AHMAD) / 

Section Officer (R-IV)
/

■ \
.• - w*.- uiio L^cj;ariincii.

■.icmcrii before final deelarufion Ihcrcof.
or bclbrc J 5*" April, J()14 for considcrniK...

N
v\
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immediate ...xREGIStEREn

Government of Khybcr I’akhtunkhwn 
Local Government, Elections and Rural'Dcvelopmcnt Department

; */ ' • r '

« A
No.SO(LG-I)3-367/l>HC/2014
Dati;d Peshawar, the 1 'March, 2014'

• ^
\

;To

1. Mr.Tuhira Yasmeen,
Acting Director, LG&RDD 

' ' Mr.MtihammadjZahopr,,
Asstt:Dircctor/PO, DtetFATA,
LG&;RD; Warsak Roadj Peshawar.
Mr.Muhammad Fahim,

■ A-ssli: Dircctor/P.O. Dtc;FATA,
LG&.RO. Warsak Road, Peshawar 
MrJ* aiz, M uhammad'KJian,
Project Director, DIKdian 

, Mr.Israrullah,
AD,LG(S:RDD, Swabi.

.Mr.Shaci Muhainnmd,
AD,LG&RDD, Kliyber Agency 
Mr:Shera2 Ahmad, AD,LG(feRDD, Mansehra.
M. Abdul Rashced, AD,LG&RDD, Haripur 
Mr.FazIullah; AD,LG&RDD, Mardan 
Mr.Shibli IGian, AD, DteiGeneral, LG&RDD 
Mr.Sardarul Mullc, Ap.LG&RDD, Malakaud 
Mr.Akhtar Munir, AD,LG&RDD, Hangu 
Mr.Riaz Ahmad, PD, MSDP,
University Town, Peshawar 
Mr.KIiali Israr Shah, AD,LG&RDD,
Nonh-Wai'insian Agency 
Mr.Sujid Gul, Secretary, ProvlrDeliniitaliorj 
Authority, Peshawar
^'lr.Saic! Rahman, AD,LG&RDD (Now on leave)
Syed Hasnain Kazmi, AD.LG&RDD 
(Now on Ex-Pakistan leave)
Mr.Muhammad Tehangir, AD,
Die:FATA, LG&RDD, Warsak Road,
Peshawar.

19. ' Qazi Noorul Waliab,
AD, LG&RDD, Mohmand Agepey
Mr.Alam Zeb, AD, Dte:General, ;
.LG&RDD FATA, Warsak Road,
Peshawar

21. Mr.Salim Raza, AD,LG&RDD, Charsadda.
Mr.Asadullah, AD,LG&RDD, Swat

TENTATIVE SEmORTTY LIST OF ASSIST a 
hL&rdd AS vSTOOD ON.in-m.-^ma ------------

Vj

(■

I
< i'

3.:

j •

.• 4:

. 5.

6..

• 7.'
8.
9. V
10.
11.
12.
13.

14.

15.

16.
17.

18.

20.

22.

Subjcct:-
PIRECTQRS.

Memo:
I am directed to refer to the subject cited above and to enclose herewith

cop> of Tentati\e Seniopty i.i.st of Assistant D;reetors/Tiannmg Officers with the 

remarks that reser\'aiions on the said list, if nay, may be 

or before 15
conveyed to this Department on 

" April, 2014 for consideration / settlement before final declaration thereof

...P/2....

j ’ )



%'r.v

/I

/

L f

i• r t /•- '
■ I

\ -
TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORS/PI ANNING QFFICERSJBPS-17) 

" AS STOOD ON LG&RDD ON 30.01.2Cli^ > ...
■''Vu

M
.'■O Ji^r Total Sanctioned Posts of Assistant Directors (BPS-17):- 36

V

Promotion to 
present BPS

Remarks if any1*' regular appointment to 
service/cadre

Date of r'‘
Entry into 
Sendee

Date of Birth 
of Domicile

Educational
Qualification

Name of OfficerS
if-

DateBPSMethodBPSDate
I of

recruitm ?
eiit

10 1298654321 17.12.2007 She has been re-instated
service

18Direct1725.5.198425.5.19S41-1-1957
D.I.K

Mrs. Tahira 
Yasmin.

M.P.A
in

iniplarilatioii of the 
Judgement of the 
khyber Pakhtu nkhwa 
Service

I
c

V

Tribunal, 
Peshawar and services
regularized from the 
date of her initial 
appointment •
25.5.1984

i.e.

25-7-2013!8-do-176.11.198S6.11.19SSMr. M. Zahoor 9.5.1961
MKD

M.A Eco:2
(PO) -do-IS-do-,176.11.19S86.11.1,98814.2.1963

Swat
Mr. M. Fahim M.B.A .3
(PO) -

IS -do--do-178.3.1992S.3.199212.4.1962
N.W.A
19.4.1964
Swabi

Mr. Faiz M.A (PS) & 
Journalism

4
Muhammad -dotsDirect173.3.19923.3.1992Mr. Israruallah 

-Khan
M.A Eco:5 )

i
I.

-i.
j-ovr,

i."* i I

t

!/
!>■ * ■i

1;
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25-7-2013-de ls175.9.19931.9.19^31^.10.1966
Bannu

M.A(P.S)Mr.Khahd Israr 
Shah

14

25-7-2013-do- 1817: 5.9.19939.9.1965 Dir 5.9.1993 
Lower
25.6.1965 
Mohmand

M.Sc(Agri)15 Mr.SajidGul ! . • i:
25-7-2013-do- 181713.9.1993 I 13.9.1993M.A (PS)Mr.Said Rehman16

25t7-201318-do-177.9.1993 , 9.9.199310.4.1966
Mansehra

M.Sc (AGRI)S)ed Hussain 
Ka/.mi -

17

26/12/199618Promotee16^25V5.1993 25/5/1993
i Progress 

Officer

17.9.1965
Peshawar

!M.ScMr.Muhammad
Jehangir

18 iH ■1
i

26.12.199618Promotee16126.5.1993- ! 26.5.1993 
' ' ■ Progress
I Officer

16.3.1966
Nowshera

i M.ScQazi Noor ul 
Wahab

19
Si

26.12.199618Promotee1623.12.19823.12.198015.9.1958 
Swabi 
15-12-1964 
Charsadda . (Supervisor 1990 - 

BS-9)

.M.AMr.Alam Zeb20
■ : 0

27-8-201217 .B-9 Promotee I28-02-2990 28-02i M.A iMr.Salim Raza21

27-8-2012-do-PromoteeB-9-do--do-28-09-1966
C!:a:;.2dda

Mr.Asadullah B.A22 X

i.

r. i,. i

■i

■ ■'

- s

t •

/
f'

•V
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iCovcnnucnl of Khybcr Pakluunkhw;!
Local Government, Mlecticiis and Rural Development Department

‘V

W&'m
•/-

'A

Q*i-

'iSi
-IfM.t’lOt^ THE SECltETARY, LOCAL COVERNMF.NT. ELECTIONS AM)

rural DKVRI.OPjvfr.NT DT^PARTMEN’I'. KVnii:U 1‘AKITTHNKHWA
k:

AU. L^CATIQNS/OB.IEC'flONS OF ASSISTANT DIKKCTQRS, LG&RDD 
AGAINST THE TENTATIVE SENIORITY

• directors issued on. 14-03-2014

T
ii'vy;":';}: LIST OF ASSISTANT

ORBER^ ..
Dated lim/imd

r».,.

s: :;iv.

Thi:i order shall dispose off applicaliuns/objections submitled by 
Ibllowina applicants/rcspondcnts a^^ainsl the tentative .seniority list of A-ssislanl 

Dn-cclors. Local Governmenl nncI Rural DcvoIoiaTiciU Dcpaiinieiu issued

P“
MmWM ■i'V

on 14«0.1-
. • . .20M;. 4

'‘’iilefe:-''- ■Ht-

1. Mr.Akhtar Munir.
Mr.5iardarul Mulk 
Mr. Htiaz Ahmad 

4. • Mr.SajidCul'
. . 5. . Mf.Said Reliman 

MivAlam 2eb 
' L . .;-. .Mr.Muhammud JehanglrKhan 

, Kv : Qa/.i:Noorul Wahab >
.9. • • :.';Mr.Abdur Rashid 

, 1 d- ■: Mr,Shad Muhammad 
Mr.Sheraz Ahmad

12. •., •Mr.hazlullah
13. • - MrShIbli Khan
14. , Mb.Saiim Raza • '
•’t'. Mr.Asadullah

Parties were 'summcined and heard and record pei-u.sed.

. ;■ ■■■
2.
3.

IRiiilS' ft.

-111pi "fciiSaS'^ ' "
-<r-: i;'

M ! 1.

mm
»»

piWS® •̂2. ••

3 . After hearing the applicants iis well as respondents it wa.s obscjved thiil M/S 

Shad Muliaminad Klian, Abdur Ra.-?liid, Sheraz Ahmad, Fazaluilah and .Shibli Khan

,5-: rr.-

were

Progress Offiecrs in DPS-16. As a result of revival of Direcioite General, LG&RDO, the
lit- 3

-:JSpusl^ ol .Assistmir Directors (BS-17) were created in the settled districts. The respondents 

were promoted to the posts of A.ssisran[ Direcoirs (BS-l?) in l.G&RDD again.si the quoia 

• reserved

p

'i
fiy promotion. Whctt they were proniotcd to the po.sis of Assistant Direo^fijj^ihcy 

.b>r promotion with retrospective 

LO allow j^rornocion to these 

a.s a result of their promotion ilicy were 

M SI.No.6 to 10 of the tentative seniority list svliile 12 Assistant Directors 

;,J:,-.-|ecroitctl/priMiioicJ and upgraded ta bS-U priQt ,to. these live incuWi^tt^'wcrc placed

JtjJpcal to the Ciiiel'Secrciary, KJtyber Haklitunkh 

, cffecl. The Appelate Auihoriry (Chief Secrettiry.) disagreed

wa

psiii iiiOcmbcnts with retrospective effect. Howc'A'.f,
•>7

■ /!■• 
..y...

I#,'-. ‘ junioir to them.'

W&MM'-i
PIWSP'T:

'1^:32 'fiei-i ^3
■^nwHsad aad9-i aia:

^*1"
'•■fe

WDdd (gU\

M S''m^S@S!§0‘iP'
mfy'iim' '■•V-
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I-: '"'i
I::icctioii.s and Kura! Dcvclop.nciU Deparimcnl ,

O /c- _
)J>^

l.MMKniATK RKHISTKl^Kn
■ .■;

(..n cniiucni ol Kliyhcj- l^jklilmiUluvii- 
Local Go\'critmcnt,

r

:/No,SO(LGrl}-^-U^/B/2:O l4/yq ^ _ ; 
Dated Peshawar,'the 2p'l;4.,., . ■.

: 5
Ja.To

.. hO-
1. Mr.Taliira Yasmeen,'

: Acting Director, LG&RDD ’
Mr..VIuhammad Zahoor,
AssiLDirecior/PO, DtetFATA,

vvLG&RD, W'arsak Road, Peshawar 
■ N’4r..\-Iuhammad F.ahim,

Asstt: birocior/P.O, Die:FATA,
LG&RD, Warsak Road, Peshawar 
Mr.Faiz Muhammad Khan,
Project Director. DIKJian 
Mr.lsrarullah,
AD,LG&RDD, Swabi.
Mr.Sardarul .Mulk, AD,LGc§:RDD, Malakand 
Mr.Akhtar Mtinir. AD,LG&RDD, Hangii 
Mr.Riaz Ahmad, PD, MSDP,
University Town, Peshawar 
Mr.Khalid Israr Shah, AD,LG&RDD, 
Nonh-Wazirisian Agency 
Mr.Sajid Guk Secretary, Provl:Dclimitation 
Auihorily, Peshawar
Mr.Said Rahman, AD,LG&RDD (Now on leave) 
Syed Hasnain Kazmi, AD,LG&RDD 
(Now on Ex-Pakisian leave)
Mr.Muhamniad Jehangir, AD,.
Dte:l'ATA. LGctRDD.. Warsak Road,Peshawar. 
Qazi Noorul Wahab,
AD.LGtSiRDD. Mohmand Agency 
Mr.Alam Zeb, AD, DictGenerai,
LG&RDD FAI A, Warsak Road.Peshawar 
Mr.Shad Muhairunad,AD,LG&RDD. Mansehra 
Mr.Shcraz Ahmad, AD,LG&RDD, Khybcr Agency 

j M..Abdul Rnsheed, AD,LG(S:RDD, Maripur 
/ Mr.l-azlullah, AD,LGA:RDD,Mardan 

20y Mi.Shibli Khan. AD, DteiGcneral. I.G<S:RDD
21. Mr.Salim Raza, AD,LGcS:RDD, Charsadda.
22. Mr.Asajdullah, AD,LG&RDD, Swat

Subject:- FINAL SEMORTTV 

• Memo:

; '".K O

0

•■■J

i
4.

.
0.

6.
7.
8.

9.

10.

11.
112.

13.

14.
:

15. i
}

16.
17.
18,.
19. j

LIST
BANNING

1 am directed to refer to the subject cited above and 

seniority list of .Assistant Direciors/Planning Officers, L

Rural DuN'clopmeru Dcpanmcni as it stood on 22-05-2014 for your information and 

record.

IZncl: ,As .Above.

to circulate final 

oca! Government, Fleeiions and

(iZAZ l/iLLAin
SECTION OFlhcER (EST.'XB) '

\,

Contd: P/2
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GOVEUNMkntofKttVIJi:I’AKIITUNKIIWA

1X)CAL GOVEUNmENT, FLFCTtONS AND RUUAl.

^ii>I[l:lCATK)N

Dated Peshawar, the 23'^

>
( V'I)li-Vl!,LOPjVUCN'i' DEI’AliTAilCN'j'

May, 2014

)4-11 H/n/2() 14/Vni: r i 
IJi.cclors/|-h,n„i„g omccrs, l,ocal Gov

-.III p.iir.sua„cc of, Scclion-S of the 

- crnmciu,
Kl.ybcr i>nki,Uinklmn, Civil .Svrvnnls Acl 

Iil-nons and Kund Dovclopn,c„l Dcparlmcl. Khyber V.khi n„a|
unklnva as it slood on 22-05-2014 i

■^^'nionly list of Assistant 

is noiificd as iindcr:-/
-seniohitvi igT

Total SancfioncdPosIs of Assistant Di
ireefors 7);v 35 - . j

Efhicjitioiial
Qualification Domicile I '* regular appointment to' 

scrvicc/cadrc
\ Promotion to 

present HPS
Kntiy into
Service

Kciiiajks if any

Date BPS Method I3JAS 
of ^
r(ci:iiit-
nient

Date1 ! . fI

2
41 M<-s. Tiihira Vasmin 5 6M.P.A 7 8 Vj01-01-1957
DlKhan

925.5.1984 1025.5.1984 - . •12;17 Direct 18 I7.I2.':007 das been re-instaleiT^n ' 
senice in iinplantaiion 
(he Jitdgemcm 
Khvbcr

I

I(
of the 

PaklUunklnva 
j Serxicc Tribunal, Pcsliau-nr 

serx'ices regularized 
from the date of her initial 

. appointment j.c. 25.5.1984

and
P.

,1 4;'// /' —
V/ tit

..-•j.v*--

i
i':SiV.‘- t• . / .
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y- r 4/

:l-v16 Mr.Shad Muhammad M.Sc 03-04-195X 22.1I.I9S8 22.11-1988 ;16 Direct 17 27.08-2012Mnnsclira
17 Mr.Shcra?. Ahmad M.A*

(P.Scicucc)
15-09-1960 22-11-1988 V ■22-11-1988 16 'j7’Direct 16-05-201 aS'wabi Scniorily, position of

Mf.Sjjcra/, 
ipaiiifaincd intact in light of 

J'ar.a-7/. of the S&GA 
pcpnrlmcnt Circular letter 
N.O;S,pR-I(S&GAD)I- 
29/75,; ulatcd- 13-04-1987 
(copy attached)

Ahmad- ;

18 Mr.Abdul Rashid M.A 01-01-1961 22-11-1988 22-11-1988 16 Direct 17 27-08-2013Jiarifm ’ ,19 Mr.raziullah M.A
(Sociology)

C)8-10-1962-■ 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 Seniority position 
Mr.Shcraz

Swabi of
Ahmad 

maintained intact in light of 
Para-7 of the S<S:GA 
Department Circular letter 
NO.SOR-I(S&GAD)I-29 
75, dated 13-04-1987 (copy 
attached)

A
20 Mr.Shibli Khan M.Sc 01-05-1965 22-11-1988 22-11-1988 16 Direct 17 16-05-2013(Hons.-Agri) -do-Swabi I21 Mr.Salim Raza M.A 15-12-1964 28-02-2990

Supervisor
BS-9)

28-02-1990 B-9 Promolee 17 • 27-8-2012Charsadda
V22 Mr.Asadullah M.B.A 28-09-1966 -do- -do- B-9 Promotee -do- '27-8-2012Cjiarsadda

aif
■;s

!
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Tiic Worlhy C'lii'-if Sccrclary 

Govt, of Khyber PakhtunIvh^v3 
Civil Secretarial, Peshawar. !

>
Subject: Oepnrlinenbii Roprcsciitarion against the impiignecP^^dcr 

dated 22.05.201 , .ssiicvi by the Secretary I.C*&ROI) and the 
impngned I'inal Seniority List circulated vide letter dated 
2S.05.20i4
\'ioIati()n of (he iiov and

whv'rjby appella.nt was shown as junior in
rues.

Rcsr)cclcd Sir,

With due respect i have the hdiiour to submit this departmental 
icpicsentation for your .kmd consideration and favourable action on the 
following facts and grounds:

I. That appellant and others were initially appointed as Progress Officers 
(BPS-16) in . the then Local Government & Rural Development
Depai unen.i (LGt^d^Di)) way bad' in the year 1988 on contract basis. 
Subseqi .a.
Peshaw

y, they approached the Plon’ble Peshawar Pligh Court 
^or regnl.-i’iz.ation of (Ikm- .sci'viccs hut could nol succeed 

and me -.n hiiekheir services were terminated. Their request before 
the hon ble Apex Cour.. also failed and they were directed to approach 

the Piovincial Service Tribunal, pin their approach to the Service 
Tnbuiiai their appeals were dismissed and consequently they again 

vippioached the Apex C-ourt and iinally their appeals allowed vide 
Judgment dated aa.08.2005 (Aunexc-A) and appellant and others 
vvei e reinstated into service with aV hack benefits.

9 lhat the judgment of the Hordbk Apex Court was implemented by 

lhc Depaitment by reinstating the appellant and others in service with 
all back benefits and ' egidaiized fitem with effect from the date of 
their initial appointment vide notification dated 10.11.2005 and 
16.12.2005 (Annex:-B&C).

\
lhat, bmee the appellarp was also (mtitled for promotion to the higher 

grade as a con.scqucncc- or the Judgment of the Hon’blc Apex Court 
which was denied to him, iherefc.re, appellant and others filed writ 
Petition No./93/2007-in die Hon’ble Peshdwar High Court Peshawar 

which was-disposed ■of^''de order dated 18.10.2011 (Annex:-D) with 
direction id the Denar:

3.

t
V

ent to decide the matter in accordance with 
law as per the observation of the H'Dirble Court given in the order viz:

"It is not clear from the available record that when the 
petitioners became eligible for being promoted to the 
next hiyjier scale and what the rules applicable 
iheieto andpvtico xy/x the ratio oj vacancies to be filed

ware

(



>- , ^
through the promotion and what was the ratio of the 

vacancies to be Jdled by initial recruitment. All these 
([uestions are to be decided by the Department in the 
first instance, we, therefore, would not embark 
such exercise white heiiriiig the petition under Article 

199 of the Constitution of Islamic Republic of Pakistan, 
1973. We, (herefoic, while disposijui of this n'rit petition 
direct the office to send it to the departmental authority 
to decide it in accordance with law as hinted to above 
within two months, 
disposed of.”

I

upon

Ij

This writ petition, thus, stands

'rh;ii ibc Dcpnilnicnl, in the light of [Ik* .iLidgnicnt Ibid, totik up thn 
ense oh ihc njij'jclhuu ;-.nd others end asked for the advise of the 
Esiabiishment Department and Finance Department as would be 
evident from the letter dated 26.11.20! I (Anncx:-E) by answering the 
i]uerics hinted to by liie hon’ble Peshawar High Court, I^esliavvar In 
hicid manner. 'The Establishment Department vide letter dated 
20.12.20! ! (Annex:-F) advised that in terms of the employees on

'

contract basis (Reeiiiation of services) Act, 1989 read with the 
Judgement of the Apex Court annor.nced on 25.08.2005, the services 
dfthe appellant stood rctrularized \dth effect from the date of their 
■ontruciiial (ippointnients. The Den irtnicnt is therefore, regnired to 

determine their seniority viz-a-viz those appointed on regular basis 
dlJhc defunct Direcdorate and consi.'ler their promotion in the lii’ht 
hlJhc service rules of their posts subject to the availahility of vacant 
positions in the cadre/service sroup.

(

1

I
That inspite of the clea^ position as explained above still the desired 
promotion was not granted to the appellant, therefore, COC No.S7- 
P/20i2 was file.d before t, ^ Hon’bk Peshawar High Court, Peshawar 
which was chsboscd of vide order dated 16.08.2012 (Annex:-G) in 
view of il; : ^ atement of the learned .Additiona.l Advocate General that 
du.‘ piomt lit case of the appellant cnnUl n'ol be processed a;: llicy had 

proVi-.e.. ACRs tor consideration of the Departmental Promotion 
Committee, however, it was also obsen/ed that the appellant and 

others might invoke thicir remedy before an appropriate legal ibrurn if 
so advised.

D.

.

not

j

6. i hat theieafter, appellant and others were promoted to the post of 
Assistant Director (BPS-i7) but with immediate effect instead of due 
date vide oider dated 16.05.2013 (A.nnext-H). The appellant and his 
other colleagues challenged the order ibid, to the extent of its 
immediate operation vid^. Departm.cntal Appeal dated 10.06.2013 
(Annex:-!) which was duly processetc and culminated in approval by 

the competent auihority of seniority position vide statement (Annex:- 
J) wherein the appellant and others were shown to have been 

appointed w.e.r. a2.1 1.1988 thus the longstanding grievance of the
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r?I . :.ii:>peilaiU and others sioa’d redi'essec. r
-c.,.1

'I *k That Jn the light of the approval mentioned above for furth^ 
cla.ril'icaiion of theyi! die appellant and others the 
ixp.iiinicnl enllcd (oi* the advise o! ihe Rslabllshmcnt Ocparlmcnt

(Anncx:-K) upon Which the 
J-'stabhshment Department” gave i.ts opinion vide letter dated 
10.01.2014 {Aiinex:-L) whereatter a Tentative Seniority List was 
ciiculated vide letter dated 14.03.2014 (Annex:-M) showing the 

seniority position of the appellant as approved by the competent 
authority upon which appellant and others submitted the observations 
(Annex:-N) but meanwhile the those employees who became juniors 

a result of regaining seniority of the appellant and others also 
submitted objections upon, the seniority of appellant and others which 
was

\’idc Idler (.iaicd

as

allowed'vide impugned order dated 22.05.2014 (Annex:-0) 
thereby again the appellant and others were wrongly held to be juniors 
and thus the earlier promotion with iinmediate effect of the appellant 
was lestoied by setting aside the order of the appellate authority i.e. 

Chief Secretary and immediately the impugned final Seniority List 
issued vide letter dat u 28.05.2014 (Annexr-P).

tne
was

8. I hat as per Seniority List circulated vide letter dated 13.02.1993 
{Ainicx:-(2) Ihc Uital dioned posts of Assistant Directors (BPS-17) 
as stood on 31.12:1992 were 34 and as per the Service Rules liotilied 
on 01.12.1991^ (Annev;-R), the ratio of promotion and direct 
induction was 309o;70/c out of which 24 posts fell in the quota of 
initial leciuitment while lO posts fed in the promotion quota. At the 

5 Progress Officers (BPS-16)

siinii

were promoted against ihc 
t)! 10 post and thus jWoinoLiun quota was .'ihort of 5 

!)osts against which the appellant conki have been promoted had they 
been in reguiar service on the basis of his entitlement as declared by 
ihe Mon’blc Court subsequently t long with consequential back 
ixmefils.

It is, Lhercibre, huntbly requested that on acceptance of this 
depanmcntal Representation, the impugned order dated 22.05.2014 and the 

impugned seniority list circulated vide letter dated 28.05.2014 'may 
graciously be set aside and appellant be considered'for promotion w.e.f. due 
date i.c. 22.11.1991 retrospectively with all consequential back benefits.

, ti

.'i.

foiTrs faithfully• /
(:

\
.r2>

i''azlLilfah,‘^ I 
Assistant Director^ 

LG&RDD, Mardan
Dated: ^ /2014

\

‘I
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THE KHYBER PAKHTUNICHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._ /2014
s

iZriiMm
Fazluliah,
Assistant Director 
LG&RDD, Mardan Appellant

Versus

1. The Govt, of Khyber Pakhtunkhwa through
Chief Secretary,
Civil Secretariat, Peshawar.

9 Tlie Secretary to Govt of Khyber Pakhtuiikhwa
Establishment Department,
Civil Secretariat, Peshawar

The Secretary to Govt, of Khyber Pakhtunkhwa
Local Government'& Rural Development 
Department, Civil Secretariat, Peshawar

3.

■ 4. Mr. Faiz Muhammad 

Mr. Israrullan Khan5.

6. Mr. Sardar-ul-Mulk
7. Mr. Aklitar Munir Umarzai 

Riaz Ahmad8.

9. IGialid Israr Shah

10. Sajid Gul

Said Rahman.

Syed Hussain Kazmi 

M Lih am m ad ■ J ehan gi r Klian

14. Qazi Noor-ul-Wahab
15. . Alamzeb

11.

12.

13.

Assi.stani Directors, i 
LGi.\i;RDD through Respondeat No.3 Respondents I

\
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SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE IMPUGNED ORDER 

DATED 22.05.2014 ISSUED BY RESPONDENT 

N0.3 AND THE IMPUGNED FINAL SENIORITY 

LIST CIRCULATED VIDE LETTER DATED 

28.05.2014 WHEREBY APPELLANT WAS SHOWN 

AS JUNIOR to RESPONDENT NO.4-15 IN 

VIOLATION OF THE LAW AND RULES 

AGAINST WHICH APPELLANT PREFERRED 

DEPARTMENTAL REPRESENTATION ON 

25.06.2014 BUT THE SAME WAS NOT DISPOSED 

OF WITHIN THE STATUTORY PERIOD OF 90 

DAYS.

\

PRAYER: ^

On acceptance of the instant appeal, the impugned 

order dated 22.05.2014 and the impugned seniority list 
circulated vide lette:: dated 28.05.2014 may graciously be 

set aside and a revised Seniority List in light of 

Establishment Department letter No.SOR-IV(ED)6- 

1/2013 dated 10.01.2014 (Anaex:-N) may be prepared 

and the appellant be considered for promotion with all 
back/consequential benefits w.e.f. due date i.e. 
22.11.1991 instead of immediate effect!.e. 16.05.2013.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant and otheis were initially appointed

as Progress Cfficers (BPS-16) in the then Local
1

Governincni. & Rural Development Department 

(LG&RDD) way back in the year 1988 on contract 

basis. V. Subsequently, .,he alongwith others

1.
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approached the Hon’ble Peshawar High Court 

Peshawar for regularization of their services but 

could not succeed and meanwhile their services
were terminated. Their request before the Hon’.ble

Apex Court also failed, and they were directed to 

approach the Provincial Seiwice Tribunal. On their 

approach to the Service Tribunal their appeals
I '

dismissed and ' Consequently they again 

approached the Apex. Court and finally their 

appeals were, allowed vide Judgment dated 

25.08.2005 and appellant and others 

reinstated into service whh all back benefits.

were

were

9 That the judgment of the Hon’ble Apex Court 

implemented by the Department by reinstating the 

appellant and others in service with all back'' 

benefits and regularized them with effect from the 

date of their initial appointment vide notification

was

dated 10.1 1.2005 and d6.12.2005 (Annex:-A &

B).

That since the appellant was also entitled for 

promotion to the higher grade as a consequence of 

the Judgment of the Hpn’ble Apex Court which 

was denied to him, therefore, appellant and others 

filed Writ Petition No.793/2007 in the Hon’ble 

Peshawar High Court Peshawar which 

disposed of'vide order dated 18.10.2011 (Annex:-
C) with dii ec.uon to the ^Department to decide the

.1 • ‘

matter in accordance ^ with law as per the 

obseiwation of the Hon'ble Court given in the 

order viz:

j.

was

\
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S“
"‘It is not clear from the available 
record that when, the petitioners 
became eligible for being promoted 
to the next higher scale and what 

the rules applicable thereto and 
what YMis the ratio of vacancies to be 
filled through the promotion and 
what RU'i.v the ratio of the vacancies to 
be filled by initial recruitment All 
these questions are to be decided by 
the Department in the first instancCy 

therefore, woidd not embark 
upon such exercise while hearing the 

petition under Article 199 of the 
Consthution of Islamic Republic of 
Pakistan, 1973. We, therefore, while 
disposing of this writ petition direct 
the office to send it to the 
departmental authority to decide it in 
accordance with law as hinted to 
above, within two months. This writ 
petition, thus, stands disposed of^^

were

we.

Thus the Hon'ble Court directed for detemining as

to:-

/. When ihe peiilioners became eligible to the 
next higher grade?

a. What wr-e the Rules applicable thereto 
(service rules)?

Hi. What u-as the ratio of vacancies to be filled 
by initial recruilment/promolion?

'I'hal the DcpuiLniunl, in Uic light or tho Judgment 

ibid, took up the case of the appellant and others 

and asked for the advice of the Establishment 

Department and Finance Department as would be 

evident from the letter dated 26.11.2011 (Annex:- 

D) wherein in Para-5 it has been admitted that 

“According to service rules notified 

0}.I2di99L the length of service for promotion of

4.

on

iXt



Progress Officer (BPS~16) to the post of Assistant 

Director (BPS-}?} LG&RDD was 03 years. The

initial date of appointment of the petitioner was

22A1.1988 and thus they have completed the

required length of sennce on 22.11A991 and

became eligible for vrornotion to the post of AD

(BPS-17} LG&RDD at that time but they could not

be yromoted as their status was contract.

5. That the Establishment: Department vide letter 

dated 20.12.2011 (Annex:-E) advised that in 

terms of the employees on contract basis

(Retiidation of services) Act 1989 read with the

Judsment of the Apex Court announced on

25.08.2005s the services of the appellant stood

reetidarized with effect from the date of their ,

contractual appointments. The Department. is

thereforCs required to determine their seniority

those unpointed on rcuufur busts in the

defunct Dire< . rate and consider their promotion

in the lisht of the service rules of their posts

subject to the availabUky of vacant positions in

the cadre /ser vice sroiip.

Thus the advice of the Establishment Department, 

Go\^. of Khybsr Pakhtunldiwa ibid was also in line 

with^ the decision of the Hon'ble High Court, 

Peshaw^ar dated 18.10.2011 as explained in para-3 

ibid wherein the Department was given, direction 

that since the appellant have been regularized from 

initial date of appointment i.e. 22.11.1988, they 

were to be treated at par with others who were 

similarly placed in the defunct Directorate General
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■4 of LG&RDD and consider their promotion subject 

to the availability of‘ vacant! positions in .the 

cadre/sei-vice. group.

That as per Seniority List circulated vide letter 

dated 13.0?..1993 (Anri.ex:-F) the total sanctioned 

posts of Assistant Directors (BPS-17) as stood on 

31.12.1992 were 34 and as per the Service Rules 

notified on 01.12.1991 (Annex:-G), the ratio of 

promotion and direct induction was 30%:70% out 

of which 24 posts fell in the quota of initial 

recruitment .while 10 posts fell in the promotion 

quota. At the total 5 Progress Officers (BPS-16) 

were promoted videorder dated 03.08.1992 

{Annex:-H) against the available share of 10 posts 

and thus promotjon quota was short of 5 posts 

against which the appellant could have been 

promoted had they been in regular service on the' 

basis of his entitlement as declared by the Hon’ble 

Court subsequently along with consequential back 

benefits.

6.

That inspite of the clear position as explained 

above still the desired promotion was not granted 

to the appellant, therefore, COC No.S7-P/2012 was 

filed before the Hon’bis Peshawar High Court, 

Pesjaawar which was disposed of vide order dated 

16.08.2012 (Annex:-I) in view of the statement of 

the learned A.dditional Advocate General that the 

promotion case of the appellant could not be 

processed as they had . not provided ACRs^ for 

consideration of the Departmental Promotion 

Comnfittee, however, it was also observed that the

•7.
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appellant and others might invoke, their remedy 

before an appropriate legal forum if so advised.

8. That thereafter, appellant and others were
promoted to. the post of Assistant Director (BPS

17) but with immediate effect instead of due dates 

vide orders dated 27.08.2012 & 16.05.2013
(Annex:-j). The appellant and his other colleagues 

challenged the order ibid, to the extent of its

immediate operation vide Departmental Appeal 

dated 10.06.u013 (Anncx:-K) which was duly 

processed and culminated in approval by the 

competent authority oi, seniority position vide 

Statement (Annex:-L) \yherein the appellant and 

others were shown to haye been appointed 

22.11:1988 thus the longstanding grievance of the ■ 

appellant and others was required to be redressed 

accordingly.

w.e.f. ■

9. That in the light of the approval mentioned above 

for further clarification of the seniority of the 

appellant and others the Department called for the 

advice of the Establishment Department vide letter 

dated 07.11.2013 (Annex:-M) upon which the 

Establishment Department gave its opinion vide 

Icttei dated 10.01.2014 (Annex:-N) whereafter a

Tentative Seinority List was circulated vide letter 

dated 14.03.2014 (Annex:-0) showing the 

seniority position of the appellant as approved by 

the competent authority upon which appellant and 

others submitted the observations (Annex:-?) but 

meanwhile the those employees who ■ became 

juniors qs a result of regaining seniority of the
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¥ appellant and others also submitted objections 

upon the.se;'’ority of appellant and others which 

allowed vide impugned' order dated 

22.05.2014 (Annex:-Q) thereby 

appellant and others were wrongly held to be 

juniors and thus the earlier promotion with 

immediate effect of the appellant was restored by 

setting aside the order of the appellate authority i.e. 

the Chief Sticretary and immediately the impugned 

Final Seniority List was issued vide letter dated 

28.05.2014 (,Aiiiit‘x:-R)’.

was

again the

10. lhat being aggrieved by the impugned order dated 

22.05.2014 and the impugned Seniority List dated 

28.05.2014, appellant''preferred a Departmental 

Representation {Annex:~S) thereagainst but the' 
same was not disposed of within the statutory 

period of 90 days, hence this appeal inter-alia 

the following grounds:
on

Grounds:

A. • That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 
and acted in violation of Article 4 of the 

Constitution cf Islamic Republic of Pakistan, 1973 

and unlawfiiily issued the impugned order, and the 

impugned order/Seniority List, which are unjust, 
unfair and'hence not sustainable in the eye of law.

B. That it is admitted position that appellant 

reinstated into service by the Hon’ble Apex Court 

with all back benefits including promotion, 
gradation etc.^ falling- due during the course of

was

up-



9 ^6o ~4 service and in the s:nnc spirit (ho mailer was earlier 

interpreted by the Establishment Department and 

subsequently -agreed to by the competent authority,- 

therefore, the appellant was not only entitled for 

promotion to the next higher grade but with effect 
from the date of his entidement i.e. 22.11.1991 but 
then by issuing the impugned order and Seniority 

List the appellant has been deprived of his due 

right which has resulted in serious miscarriage of 

justice.

C. That similarly in the light of the judgment of the 

Hon'ble Peshawar High Court, Peshawar dated 

18.10.2011 the Department vide letter dated 

26.09.2011 conceded to the position that the 

promotion of the appellant had become due w.e.f . 
22.11.1991 and the advice on the same subject 
matter was also called from the Establishment 
Department which was given in affirmative 

thereby leaving no room for any suspicion into the 

matter but inspite of the same when the issue was 

finalized on the objections of others, the impugned 

order and the impugned Seniority List was 

hurriedly issued-which has adversely affected the 

service career of , the. , appellant. Hence the 

impugned order and the impugned Seniority List 
are against the law and facts, therefore, are liable 

to be set aside.

D. That appellant would like to offer some other 

grounds during the course of arguments..

It is, therefore, humbly prayed that the instant 

appeal may graciousdy be accepted as prayed for above.
\
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Aliy oilici' .i:cl-icl as dacmecl appropiaaLc in ihc 

Circumstances-of cnse-.not specifically asked for, may also 

be granted to appellant.

m (L

Through

'Adyfe^, B
n,

^U_/p9/2{nADated: awar.

V
V

\
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Government OfKhyher Pakhtunkhwa 

Local Government Elections & Rural
Development Department.

No. SOaG;i)/4-T]^B72014/Voj:iP
Dated Peshawar, October'27, 2015

To,

7I. Mrs. Tahira Yasmeen,
Acting Director, LG&RDD^
U}&tDrw^s“adSawar FATA,

Wrectrra1r’'FAT/tG&R^D w“‘
Deputy Director, Directorate General, fXutRDD
Mr SNd a'''-'"'' FNAKiJI) Swabi .
M ' Assistant Director, LG&R©D'MahscbraMr. .i^hmadr.Assistant 05rectcir;. LG*RDD'.Biiiiiar '
Mr l-nzT l7 ‘^®®'®‘^"FDirector, UGi&RlbDoHarljVur •
Mr' Shn m ’ '=!'’* »OA^i:G&l?©D;.Mardan '
Mr' S d! Director, Directorate.Gchcral, ^ LG&RDD
S' Assistant Director; £GMDD,,Mdlakand '

s Ss’
18 S' S'

Sa^^ NoSral LG&RDD
Mi. Alum Zeb, Assistant 
Warsak Road,Peshawar

. • -r.
2.

■j -

5.
6.
7.
8.
9.
10.
11.
•12.
I3;r'■A>^

14

17.
Leave)

19.
(Now TMO, 

Director, Directorate i-’ATA, J.G&RDD
20.

Subject:
IDIRECl OKS. L(;.^i^r>n

1 am directed to refer 

departmental appeals submitted by Abd 

Shibli Khan, Assistant Directors 

LG&RDD circulated vide 

advice rendered by the Establishment

to the subject cited ubo\'e and to ^ay (hat as a result of '

ur Rashid, Shad Muhammad, Sheraz Ahmed, Faziullah, 

Directors, 

dated 14"' March,'2014,,and

and
against the Final Seniority list of A.ssislant 

this department letter of even number

Department, tentative seniority list of Assistant
Directors/Planning Officers, LG&RDD is 

the said list, if
enclosed herewith with the remarks that reservation on

any. may be conveyed to this depart

consideration/settlement before final declaration thereof.
men! on or before .30/11/2015 for

Continue page 2
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1 ofal Syncdonfid Posts of Assistant Dire\ cfor;;(DI>S-17):. 36

of Domicile Lritry into service/cadre 
rScrvicc

(;
S ; iVamc of Officer

' f-

V Educational
Qualification-V Promotion lo 

present Bt S
iU’marks il iinvi

Date ^PS j iMcfliod BPS Da^c
; of!!
I
rccruitm 

: ciif
I

") 3 4I - 5 6 7 .8Mrs. Tahira
Yasmin

9M.P.A 101-1-1957
D.I.K

1225.5.1984 25.5.1984 17 Direct 18 17.12.2007{ She has been re-instated : . 
service

implantation of the 
Judgement
Kfiybcr Pakfitunk.hwa 
Service 
Peshawar and

I

m m

of the

Tribunal,
ser\'ices 

regularised from the 
date of her initial |
appointment
25.5.1984; 2 Mr. M. Zahoor 

_ , (PO) ^
3 j Mr. M. Fahim 
 (PO)

i.c.M.A Eco: 9.5.1961 
MKD

6.M.I98S 6.11.1988i 17 -do- 18t 25-7-2013
M.B.A 14.2.1963. 

Swat
:6;iil.l9S8 6.11.1988 17" -do-1 '• 18 -do-i 1 " :yi ! ■llcili4 Mr. Faiz' ; ' 

Muhammad 
Mr. Israruallah 
Khan

' M.A (PS) & 
Journalism 
M.A Eco:

12.4.1962
N.W.A

8.3.1992 8.3.1992 ^77 -do- 18 -do-
1^ 19.4.1964 

Swabi
3.3.1992 3,3.1992 17 Direct 18 -do-

f\ \Ml:? V.V1

yi-;-
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14 Mr.Khalid Israr 
Shah

M.A(P.S) 13.I0.I966
Bannu

1.9.1993 5.9.I993|T7 -do- 18 ! 25-7-2013
15 Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir

Lower
5.9.1993 5.9.1993 -do- 18 . 25-7-2013/

Mr.Said Rehman M.A (PS) 25.6.1965
Mohmand

13.9.1993 13.9.1993 -do-17 18 25-7-2013
17 Sycd Hussain

Kazmi
M.Sc (AGRI) 10.4.1966

Mansehra
7.9.1993 9.9.1993 -do-17 18 25-7-2013

18 Mr.Muhammad
Jehangir

iM.Sc 17.9.1965
Peshawar

7.5.5.1993 25/5/1993 16
Progress
Officer

Promotee 1,8 26/12/1996

19 Qazi Noor ul
Wahab

M.Sc 16.3.1966
Wowshera

26.5.1993 26.5.1993
Progress
Officer
23.12.198

16 Promotee 18 .26.12.1996

20 Mr.Alam Zeb M.A 15.9.1958
Swabi

23.12.1980 16 Promotee 18 26.12.1996021 Mr.Salim Raza M.A 15-12-1964 28-02-2990
(Supervisor
BS-9)

28-02- fi-9 Promotee 17 j 27-8-2012Charsadda 1990

22 Mn.AsaduIlah B.A 28-09-1966 -do- -do- IB-9 Promotee 27-8-2012Charsadda
\

!

-

i
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Local Government Election and Rilral Dev: Department 
Government of Khyber Pakhtunldiwa,
Peshawar

Subject: TENTATIVE SENIOIUTY LIST OF ASSISTANT
RDD AS STOOD ONDTTRECTORS _ LG 

30.01.2014.

Memo:- Please refer to yotir letter No.SO(LG-l) 3- 
367/PHC/2014 dated 14.03.20114 on the subject 
cited above.

Respected Sir,

With great respect, I Fazlullali hereby submit my 

objection on the above referred seniority list as under:-

That the Honourable Peshawar Pligh Court Peshawar 

was pleased to . render the following order in Writ 

Petition No.79:y/2007/PHC on 18.10.2011 for non

implementation of Apex Court judgment dated 

25.08.2005.

1.

“It is not deal from the available record when the 

petitioners become eligible for being promoted to the 

next higher scale and what were the rules applicable 

thereto and what was the ratio of vacancies to the filled 

by initial recruitment, pJl these questions are to be 

decided by the Depairment in the first instance, we, 

therefore would not embark upon-such exercise while 

hearing a petition under Article 199 of the Constitution

\
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^6 -
of Islamic Republic of Pakistan 1973T"We therefore, 

while disposing of this wi'it petition direct the office to 

send it to the Department Authority to decide it in 

accordance with law as hinted to above within two 

months, this writ petition thus stands disposed”

2. That pursuant to the above stated order, this 

Department itself worked out the eligibility and exact 

date of the pe'i doner promotion as evident from the 

letter addressed to the i Secretary Establishment and 

Finance while seeking advice vide Letter No.SO(LG-l) 3- 

367/PHC/2007. dated 26.11.2011 (Annexure A) Para 

No.5 of the said letter is reproduced as under:- 

“According to the service rules notified on 01.L2.1991 

the length of service for' promotion of Progress Officer 

(BPS-16) to the post of Assistant Director (BPS-17) 

LG&RDD was 3 years. The initial date of appointment 

of the petitioners was 22.11.1988 and thus they have 

completed the required length of service on 22.11.1991 

and became eligible for promotion to the post of 

Assistant Director (BPS-17) LG & RDD at that time but 

they could not be promoted as their status was 

contract/ project employees”

j .

That in response to this Department letter dated 

26.11.2011 as (Annexure A), the Establishment 

Department sent its reply/advice vide letter No.SOR 

IV(ED)6-1/2011 dated 20.12.2011 as (Annexure B) 

which is reproduced belqw:-

‘That in terms of employees on contract basis 

(Regulai'ization. of Seiwices ) Act 1989 read with tlie

3.
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c4 on 25.08.2005judgment of tho Apex Court annoufrce 

the services of the appellants ■ stood regularized with
Theeffect from the contractual appointments. 

Department is therefore .required to determine their 

seniority vis-a-vis those appointed on regular basis in

the defunct Directorate aiid consider their promotion in 

light of the service rules of the posts subject to 

availability of vacant positions in the cadre/ service 

group”.

In view of the above stated facts based on law/ rules/4.

judgments of tiie Honourable Peshawar High Court/

advice of the EstablishmentApex Court and 

Department, h is humbly prayed that 1 may please be 

placed on my proper due place in the final seniority list 

on the date i.e 22.11H99,1 which the Department itself
para 5 of the LG 

&RDD letter No. No.SO(LG-l) 3-367/PHC/2007 dated

had worked out as evident from

26.11.2011 as y\nnexure (A) and also request to correct 

the date of my regaining original seniority as 

22.11.1991 instead of 16.05.213 as mentioned at 

column NO. 10 of the proforma of tentative seniority list 

please.

Yours Faithfully
Sv.

Fazluliall,
Assistant Director 
LG&RDD Mardan

D.'iU:;
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Government Of Khyber Pakhtunkhwa,

Local Government, Elections & Rural Development Department

NOTTFIC ATION

Dated Peshawar, the 22"“ August, 2017

No. SOtLG-D4-118/ADS/S.I,lST/2017A^OL-n/ In pursuance 

Authority, final seniority list of Assistant Directors. Local Government, Elections & Rural Development Department Khyber PakhtunWrwa

of Section-8 of the Khyber Pakhtunkhwa, Civil Servants Act, 1973 and approval of the Competent

as it stood on 30.12.2016A5.

notified as under:-
FTNAt, SENIORITY I dST OF ASSISTANT DIRECTORS tBPS-17) LG&RDD AS STOOP ON30.12.2016

Total sanctioned posts o'^Assistant Directors (BPS-IV).- 41

Remarks if 
any

C' regular appointment to service / 
cadre

Promotion to present 
BPS

Date of 1^* 
Entry into 

Service

Date of 
Birth

DomicileEdu QuailName of officerS#

DateBPSMethod of 
recruitment

BPSDate

1211109876542- 1 25.07.201318Direct1706.11.198806.11.198809.05.1961MKDM.A Eco;M. Muhammad 
Zahoor

1 (personally
up-graded)

-do-18-do-1706.11.198806:il.l98814.02.1963SwatM.B.AMuhammadM.2 (personally
up-graded)Fahim

-do-18-do-1708.03.199208.03.199212.04.1962N.W.AM.A (PS)Faiz
Muhammad Khan
Mr. (personally

up-graded)
r &.1

Journalism
oKf icshestab)
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■r

. -do-18-do-03.03,.1992 ■ 1703,03.199219.04.1964SvvabiM.A Eco:Israrullah4 Mr.
(personally
up-graded)

Khan

Consequent-
upon
acceptance of 
their
departmental 
appeals 
represent— 
tations by the 
appellate 
authority, the 
officers 
mentioned at 
SI. No.6 to 

have

27-08-2012. 1716 Promottee22.11.1988 
as Progress 
Officer

22.11.198803.04.1958MansehraM.Sc• ShadMr.3
Muhammad

• /

■ -,r-

10
regained
their

j C

seniority.
16.05.2013 -do-17-do-22.11.1988 

as Progress 
Officer

1622.11.198815.09.1960Swabi •M.A (P. 
Science)

SherazMr.
Ahmad

4

27.08.2012 -do-1716 -do-22.11.1988 
as Progress 
Officer

01.01.1961 22.11.1988HaripurMr. Abdul Rashid M.A7
*■

-do-16-05-2013-do- 1722.11.1988 
as Progress 
Officer

1622.11.198808-10-1962SwabiM.A
(Sociology)

Mr. Fazlullah8

-do-16.05.201317-do-22.11.1988 
as Progress 
Officer

1622.11.198801.05.1965SwabiM.Sc (Hon; 
Agri)

Mr. Shibli Khan9

25.07.201318Direct07.09.1993 1707.09.199301.01.1966MKD'Mr. Sardar-Ul- 
Mulk

M.Sc
(Hons)

10
(personally
up-graded)

18 -• 25.07.201309.09.1993 17 -do-01.04.1961 09.09.1993CharsaddaM.Sc
(Agri)

Akhtar11 Mr.
Munir Umerzai (personally
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yi Mr. Riaz Ahmad M.Sc (Hon: 
Agri)

Swabi 06.05.1966 •07.09.1993 • -d'o-12 07.09.1993 •17 18 25.07.2013
(personally
up-graded)

Mr. fChalid Israr 
Shah '

05.09.1993 ’■ 17M.A
(P.Science)

Bannu 13.10.1966 01.09.199313 -do- 18 25.07.2013
(personally
up-graded)

Mr. Sajid Gul M.S(Agri) Dir Lower 09.05,1965 05.09.199314 05.09.1993 17 -do- 18 25.07.2013
(personally
up-graded)

15 Mr. Said Rehman M.A(P.S) Mohmand
Agency

25.06.1965 13.09.1993 13.09.1993 -do-17 18 25.07.2013
(personally 

- up-graded) W
SyeH
Kazmi

16 • Husnain M.Sc
(Agri)

Mansehra 10.04.1966 07.09.1993 09.09.1993 17 -do- 18 ' 25.07.2013 ’
(personally
up-graded)

17 Mr. Muhammad 
Jehangir

M.Sc Peshawar 17.09.1965 25.05.1993 25.05.1993
Progress
Officer

16 Promotee 18 26.12.1996
(personally
up-graded)

1

18 Qazi Noor-Ul- 
Wahab' • ■

M.Sc • Nowshera 16.03.1996 26.05.1^93 26.05.1993
Progress
Officer

16 -do- 18 26.12.1996
(personally
up-graded)

19 Mr. Alam Zeb M.A Swabi 15.09.1958 23.12,1980 23.12.1980 16 -do- 18 26.12.1986
f (personally

up-graded)
20 Mr. Salim Raza M.A Charsadda 15.12.1964 28.02.1990

(Supervisor
B-9)

28.02.1990 BS-9 -do- 17 27.08.2012

21 Mr. Asadullah B.A Charsadda 28.09.1966 -do- ' ■ -do- BS-9 -do- 17 27.08.2012

SECRETARY TO GOVERNMENT OF KP 
.LOCAL GOVT. ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT -
!•

/>
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No. $O(LG-n4-118/AD$/S.Ll$T/2017A^QL-lI Dated Peshawar, the 22'"’August, 2017
Copy forwarded to;- ' , . •

1. The Director General, LG&RDD Khyber Pakhtunkhwa, Peshawar.
e Director FATA, LG&RDD Warsak Road Peshawar.

. 3.^All Assistant Directors, LG&RDD in fChyber Pakhtunkhwa
4. The Manager Government Printing Press Peshawar. He is requested to provide lOO^printed copies of the seniority list.
5. The PS to Secretary LG,E&RD Department Peshawar.

. 6. The Office order file.

2.

c:i
c >

SECTION OFFICER (ESf? 
Phone #091-9213224

i

« f
I —*

3* •;
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(. ' GST NO. 12-0O-9808-0Q2-73 ^ORIGIN SALES TAX INVOICESHIPPER'S ACCOUNT NO.

DESTINATION PIECES WEIGHT 'Irl:N' /
/REPERENCE/JOB( tl 4

♦ (f SERVICE TYPE REQUIRES 
□ OVERNIGHT □ HOLIDAY □ FAX 

iO SAME DAY DzHODAY □ SPX

T ^ONSIGne
FROM- (SHIPPER) . *■ / TO E)■5> r •1(

MODE OF PAYMENT
□ ACCOUNT '
□ flyer;;^ '□ other

(fi- T f ♦ 7i t-1 □ CASH
□ COUPON

'I /Wl \.a u fr M,\
' ir/-/ ‘r SERVICE CHARGESJ ♦

(/ll'// I^6' WEIGHT/// 1 ,TELEPHONE/FAX NO. TELEPHONE/FAX NO. l.»i ’-aW-

DO YOU REOUIRE INSURANCE? YESDMod^^^^SlifJUSrA (Wje SUBJECT ID THE TERMS A«0 CONOmOl.S SET .
pfkai coptjyjEiisEwiG tms swi4Ent SMippEa£s,»ns

£CyJ'l.'JCI06*n Of CONSEOUErmMToSUCESA?? 
SQl"<IS MX EXPRE^ OATMPII^
rr Of TCS FOR A?ly LO»« oamue shui e&t.Vrt3 

'AILfeLEDPOfTSMlfPER SPtO.tST

THS IS A NOM.J.'ECOTTAB.
FORTH OH THS ROERSE <
THAT TCS SHALL Wot *L 
FROAI THE CAMkce^
RESPECT TO THIS SH.PHEMT. THE 
TORS ICO«'^ A£»mOHALP)SURA-«ECO'/EPACEISAv. 
ANO PAY'.'ETIOF AJTYPREMWIA THEREOF. /

4
WSURANCe COV'ERAGE (DESCRIPTION OF SHIPMENT/ 'Fon3= 

OF. TCS 0. DECLARED
VALUE !-■; ‘nI'inf f • HANDLING

^ RECEIVEDINGOOOOnPFR jflOCONPmOI.PICKED UP BY TCS OTHER (
l»«T«r:M;ln««iwi]p<tHnnsMan9:;«n«onD« rr.fnt«fH»conAipnncnrKMineiiwii' ante 
ywBwvi «?tBut«natBrTocLHurr4>3»3t.trAiT'tcqilrr3air»eon*9Tn»<WP0tcqwif. «Tt' 
TTw li*Mcc d ffii» censgnrwA no:* :i !w* tvCKX* d S» condUMA d oentria MNietn rcrdl
i TCS (PVR LTO.

COURIER
CODE

RECEIVER'S
SIGNATURE

GST

INSURANCE
PREMIUM (RECEIVER'S 

NAME
DATE mmmTOTAUIMPPER'S SWNATURS

DATE / {.TIME , TIMS•> J I
i

{ AS PER P.O.ACT 1698, TCS WILL NOT CARRY LETTERS / POSTCARDS. | f
V

1 [ - j
SHIPPER S COPY Any AuflgeaiiotVcoinploIni «bout «rrle< «liou1d w nulioti to Rest Box 2042. Kan)chi-7S400 ]

t'

"3^ Nt 1 ■

;-C>
’ "'W ■.i/r. t

f. -
i.•

>•

T *•

* ,* r.A- -■'* v
~.

T'^ , 
■J,y: ? 4; >

f* % >
V 'Z/v■f.

■ V
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■ ?/To

The Worthy Chief Secretary 
Govt. ofKhyber Pakhtunkhwa 
Civil Secretariat, Peshawar.

Subject: Departmental Renresentation uL^ainst the Notification dated 22.08.2017
whereby although appellant was given seniority from n retrospective date
but the aiuedation of promotion w.e.f. 22.11.1991 with back benefits was
not allowed.

Respected Sir,

That appellant and others were initially appointed as Progress Officers (BPS-16) in 
the then Local Government & Rural Development Department way back in the year 
1988 on contract basi.s. Siib.sequently, they approached the 1-ioiTble Peshawar High 
Court Peshawar for regularization of their services but could not succeed and 
meanwhile their services were terminated. Their request before the Hon’ble Apex 
Court also failed and they were directed to approach the Provincial Service Tribunal. 
On their approach to the Service Tribunal their appeals were dismissed and 
consequently they again approached the Apex Court and finally their appeals allowed 
vide Judgment dated 25.08.2005 and appellant and others were reinstated into service 
with all hack benefits.

1
I

2. That the judgment of the Hon’ble Apex Court was implemented by the Department by 
reinstating the appellant and others in service with all back benefits and regularized 
them with effect from the date of their initial appointment vide notifeation dated 
10.11.2005 and 16.12.2005.

3. That since the appellant was also entitled for promotion to the higher grade as a 
consequence of the Judgment of the Hon’ble Apex Court which was denied to him, 
therefore, appellant and others fled writ Petition No.793/2007 in the Hon’ble 
Peshawar High Court Peshawar which was disposed of with certaih observation vide 
order dated 18.10.2011 with direction to the Department to decide the matter in 
accordance with law.

4. That the Department, in the light of the Judgment ibid, took up the case of the 
appellant and others and asked for the advise of the Establishment Department and 
Finance Department as would be evident from the letter dated 26.11.2011 by . 
answering the queries hinted to by the hon’ble Peshawar High Court, Peshawar in 
lucid manner. The Establishment Department vide letter dated 20.12.2011 advised 
that in terms of the employees on contract basis (Regulation of services) Act, 1989 
read with the Judgment of the Apex Court announced on 25.08.2005, the services of 
the appellant stood regularized with effect from the dale of their contractual 
appointments. The Department is therefore, required to determine their seniority viz- 
a-viz those appointed on regular basis in the defunct Directorate and consider their 
promotion in the light of the service rules of their posts subject to the availability of '■ 
vacant positions in the cadre/service group.

< 1. 'I

. >•
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promotion in the light of the Judgment of the Hon’ble Supreme Court of Pakistan as 
well as the order of the Hon’ble Peshawar High Court, Peshawar. Moreover, they 
also entitled for personal upgradation ns mentioned above.

I

are .

j:(
It is, therefore, humbly requested that on acceptance of this departmental 

Promotion as Assistant Director (BPS-I?) may be antedated to 
22.1! 1991 with all consequential back benellts and they may also be allowed personal

thq date juniors were allowed such upgradation with

r
1
\
i
f

• I

i;s faithfully
\

A\
I
t Fazlullart, ^

Assistant Director ' 
LG&RDD, MalakandDated: 3-^/09/2017

r-. •

i

'A

‘

‘t',*
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WAKALAT NAMA

*-

IN THE COURT OF KPK K^lb CtU^Q

i

Appdlanl(s)/Pelitioncr(s)

VERSUS
\Xj~e- i

i

Responcienl(s)

-■ 1
l/Wc do hereby appoint
Mr. Khalcd Rciiinan, Advocate,-Suprcnic Court in the above mentioned 
case, to do ali or any of the following acts, deeds and things.

i!

I. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

]AND hereby agree:-

Ihat the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We. have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this________________

Attested & Accepted by
Signature of Executants

s.
Khalki Rejinfan,\ .
A d V 0 c a tcV/^^itA^^ 
Supreme C/Wt of PakistalT

i

3-D, Maroon Mansion 
Khyber Bazar, Peshawar 

. Off Tel: 091-2592458

■:

tv
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL
PESHAWAR

-U>
Service Appeal Nq.186 /2018 ;■

Fazlu 1 ] cih, AD, 1 .G&RDD Appellant m
Versus

\§ Chief Secretary, Khyber Pakhtunkhwa 

2§^Secretary, Establishinent Department -t
Respondents3 Secretary, i.Ci&RDD

JOINT PARA WISE COMMENTS OF RESPONDENTS

; >

rRespectfully Sheweth 9

Preliminary objections:- ■ !

.?v.

rhe appellant has got no cause of action to 
institute the instant appeal;

31'ie appellant^ has not come to the llon’ble 
'IVibunal with-;clean hands; •

The appellanlD has not sought departmentaJ 
remedy before invoking' jurisdiction of this 
Hon’bie tribunal;

'fhat appcl!a];)t:| has concealed niatci’lal facts ofdhc 
case;

3.'he appellants has not impleaded the necessary 
parlies as respondents i.c Secretary i;dnancc and 
DO, I.G&R.DD;-

The appeal is not maintainable in its present ibirn; 

The appeal is lijne bai'rcd;

vin That the appeal is bad for non-joindei' and mis
joinder;

ix. 'fhc appeal is liable to be dismissed.

X. 'fhat this Hon’ble Tribunal has got no jurisdiction.

1.

11.

Ill

IV '
a

V.

VI

VII i

Oii Facts

IncortecL ifhe appcilant as well as others were' purely 

cc>rstract / project employees appointed, under t!i.c scheme. 

^'Strengthening'of LG&ROD’' in the .Local Government, 

Elections and Rural Development l^epartment during the.,

ilie appehanl a.nd other such '

Para 'No.!

year, <'988. Pay etc o r
1

■,?

erunlovces eras vnd: -ou-t o:f-‘2% cc.nE.itm^cies.; of the

dc'veiotrmvn::-,,. ■ WSmW
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N 1

Employees on Contract Basis (Regularization of 

SerCiees) Act, 'i-989'^Act No.VIII of 1989) was not 

applicable in the appellant case as posts against which 

the appellant were appointed not created on revenue side. 

However, Judgement dated 25-08-2995 of the Supreme 

Court of Pakistan has already been implemented in letter 

and spirit by re-instating the petitioners and other such 

employees in service.

Para No.2 As replied in Para-1 above.

Incorrect. Decision of the Supreme Court of Pakistan in 

the appellant’s case as well as others has been 

implemented in letter and spirit and all benefits have 

been given to the re-instated employees including the 

appellant. It is clarified that the Directorate General, 

LG&RDD and its allied offices- in the settled districts 

where the re-instated employees were appointed on 

contract basis were abolished with effect from 01-07- 

2001 in devolution process. There were no regular posts 

in the department against which adjustment / posting of 

the appellant and others was to be considered. Therefore, 

the Department was left with no other option but to 

create posts in the surplus pool in IT}&IT13D to 

implement judgement of the Supreme Court of Pakistan. 

This also entitled the incumbents to draw their salaries 

from the date oftheir services were terminated.

Para No.3

The surplus staff was either adjusted in the Planning and 

Development Department, C&W Department as well as 

in. the District Governments. The appellant and his other 

four colleagues were placed in the Surplus Pool lor the 

purpose of drawl of their salaries as per surplus'':pbol 

policy of the Provincial Government in vogue. However, 

one Mj-J^azaullah .IChan who was senior hnlbrfgst'fth.e • 

incumbents was adjusted against the vacant post of 

Industrial Development Ofucer (jTPS-j6) in Industries
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Dej3arlment on 24-01-2008 in accordance with the policy 

governing 'adjustment''of surplus staff against vacant 

posts.

I'he Directorate General, LG&RDD alongwith posts was 

revived during 2012. The appellant and his other 

colleagues were adjusted against the vacant posts of 

Progress Officers(BS-16) in LG&RDD. However, on 

creation of the posts of Assistant Directors (BS-17), the 

appellant and other were promoted to the posts of 

Assistant Directors (BS-17), LG&RDD which were lying 

vacant under promotion quota strictly in accordance with 

the Promotion Policy of the Provincial Government in 

vogue with immediate effect.

Para-4 As replied in Para-3 above.

Para-5 Incorrect as laid. According to the policy governing 

promotion of employees,, promotion always take effect 

with immediate effect. A copy of Promotion Policy of the 

Provincial Government is at Annexure-A.

Para-6 As replied in Para-3.

Para-7 Incorrect. On availability of ACRs of the appellants, they 

were promoted to the post of Assistant Directors (BS-17) 

in LG&RDD with effect from 16-05-2013 and 

27-08-2012 with approval of the Competent Authority.

Para-8 Incorrect. 4Le appellant and others have been promoted 

to the post of Assistant Directors(BS-17)' in accordance 

with the Promotion Policy of the Provincial Government 

in vogue. The appellant and his other colleagues were

placed in the seniority list as approved by the Competent 

Authority (Annex-B). However, Mr.Akhtar Munir, . 

Assistant Director, LG&RDD filed Service Appeal- 

No. 1.182/2017 in this Hon'ble Tribiinai

challenging the seniority .position of the .appellant and ' 

four others. The Service Tribunal accepted'lhd appeal of.

Service
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Mr.Akhtar Munir and'placed him senior to the private 

responUdnts No.5 to 8 i.e. Shad Muhammad, Shehraz 

Ahmad, Fazlullah, Abdur Rashid and iShibli Khan vide 

Judgement dated 03-0N2019 (Anncx:C).

As replied in para-8 above.Para-9

Para-10 As replied in-Para-8 above.

Para-11 Incorrect, 'fhe benefits as per entitlement of the appellant 

under the rules regulating his services have been availed 

by him.' However, appeal of the appellant is not 

maintainable on the follov/ing grounds. ,

On Grounds:-

A. Incorrect. J'he appellant has been treated strictly in accordance 

with rules regulating his services. More-over, promotion is 

always notified with immediate effect.

As replied in Para-8 above.B.

C. As replied in Para-8 above.

As replied in Para-A above.D.

Additional grounds if, produce by the appellant will be replied 

at the time of arguments.

E.

It is requested that the Hon’ble Service i fribunal may 

graciously msmiss this service appeal of the appellant with cost.

1 ----
1 Secretary, Establishment 

(Respondent No.2)

2 Secretary, I..G,E&RDI^ 

(Respondent No,3)
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IPromotion Policy m
in order to consolidate the "'

several circular letters issued in piecemeal fro cases of Provincial civU|
departments at every level m p^^^nkhwa Civil Servants Promotioii|

b“'L”«Ti «.« —»■ "■ * ”“"5
of the provisions given hereunder;-

I

l!|mm:4.

e for promotion to posts in various basic scales wiU |I (--.noih of service,
(a) Minimum length of servic

be as under; • ^ ;r> r*? 17Basic ScalelS ; 5 years service BSM7
Basic Scale 19: 12 years service n BS- 7 & abo
Basic Scale 20: 17 years’ service in BS-17 &

No proposal for promotion shall be entertained unless 
prescribed length of service is fulfilled.

scales for promotion to

1.
6sii
tmW

the condition of the ;

I
*BP-18 shall be counted as jmi(b) Service in the lower pay 

follows;
Half of the service m BS-16 and one 
than 16, if any. shall be counted as service in B^'C Scate _
Where initial Jm higher Basic Scales =

(i)
I

(li)I i/ length of service 
shall be reduced as indicatedbe^-----

7 vnars’ service in BS-18_______________ _
10 ,-ir-’ -r-i- - ^

i
Basic Scale 19 
Basic Scale 20

service in BS-19.

1OF PROMOTinN WITH TRAINgj^
of the foUowing trainings is mandatory for 

Provincial Civil Service / Provincial Management

11.
Successful completion 

of officers of the
(a) m-/

•1
promotions
Service to various Basic Scales.

. Mtd-Career Management Course at National Institute of Management^ 

. Sratoi Mana°g7ibent Course at National Management College

. .. «««—, ci**

Lahore for promotion to BS-21

Tbi. „» - b. .
’ line of specialization aS :|

i

i, Lahore
<6

(b) Psuch as Doctors, Teachers, Professors _ 
purdy technical posts for promotion within th^ 

visaged in the existing Promotion Policy.
own

1en m.of PERs for nomination toqualifying thresholds of quantification 
these trainings are as under;

The(c)

1

2i V; '//u-

i ;■

B
i.

17/
/ X.'m
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60MCMC
70SMC
75NMC

There will be no exemptions from mandatory trainings, may
renuest for temporary exemption in a particular moment in time but 
request f discretion of threompetent authonty,No

would be made by the Government

(d)
however,
prnnT. of such exemption___
iuch request with regard to an officer 
Departments concerned.

IS-ilr''
■

r.i Three officers shall be nominated for each slot of promotion on the basis

wilttSu^rr ;S'o?orrfrnVw^^^^^^^^^^^^ or'Limizing the
chance of improving the quality of service.

. undergo mandatory training in spite of two time 
shall stand superseded if such failure was not for the

i

Ifc' f

X

IIi..': 1

Officers failing to 
nominations for training

L reasons beyond the control of the officers concerned.

promotion is ^ fo, promotion to various grades

shall be as follows:

(f)mm
Developme

Aggregate marks of Efficiency IndexBasic Scale
5018 6019
7020 i7521

Rp.Pidar BPS-1S officers f^r promotion to BS-19 

a) PERs will now have weightage of 70 marks.
Sa^ion'rf Dst wirhave 15 marks. The DSB will, however, 

determine the fitness of a person for promotion from

!

I ■ .

c)
continue to
bs-18 to 19 on non-selection basis, 

d) Exemptions from mandatory training course
evaluated by DSB against 30 marks (inclusive of 15 marks

ii
of MCMC will beirh':-:

if
in lieu

i'.:
rof training). officers shall be placed before theA panel of two senior most

Provincial Selection Board .
promotion to BS-18 & 19. Similarly, a panel of three senior most 
officers shall be submitted to the Provincial Selection Board for

for each vacancy in respect of
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m I.M
W

the requisite threshold, he 
next officer on the panel

,ri

deferred. In case of failure to attain 
{she)/they shall be superseded and the 
shall be considered for promotion.

Marks for quantrficadon of PERs. Tra.nrng Evaluation Reports arrd 
Provincial Selection Board evaluation shall be assigned as und .

idpi
(b)

3
Marks for promotion to 
BS-20&21________

li! Marks for promotion to ;'i
'■’i'.'Pd.Id Factor (:■s.# . T-'i'-'

t] 70%100%Quantification of PERs relating to 
present grade and previous grade(s) @
60% : 40%

1.■t

15%I Evaluation Reports asTraining 
explained hereafter.
F.valuation by PSB

if 2.1
3 15%

100%3. 100%
?' .'I'M

Total

A total of 15 tnarks shall be allocated »^1
(c)

■

be worked out as under:- 
(i) It shall be on 
National School of 
Senior Manageme:
m pfevToCreports of old Pakistan Administrative Staff College and dd 

worked out on the basis of weighted average

'““oM MsSSSS '
Points of PASC 

@ 60%=9

the basis of Grade Percentage already awarded by th 
111 Public Policy (National Management College and 
nt Wing) and its allied Training Institutions as provided im

I

I-''
Points of NIPAs @ 

40%=6'•Weighted
Average
95.5%

RangeCategory
5.738.6091-100%

80-90%
A. Outstanding 
R. Very Good
C. Good

5.107.6585% 4.356.5272.5%66-79%
50-65%

3.455.1757.5%D. Average_____ _
E. Below Average

2.52 I3.7842%35-49%

I;h

Points @ 6Q%=9Wpjphted AverageRange
76-100%

66-75.99%~
61-65-99%
56-60.99%
51-55.99%
46-50.99%
40-45-99%
35-39.99%

47.92Category 88%Outstanding 
Very Good

B- HirfL Good_______
B-Avaage. Average_____

Below Average 
Below Average
feelow Average 
Bdow Average

Mr6.39A. 71%
B-Phts. 5.7163.5%

58.5% 5.26
4.8153.5%

48.5% 4.36B-Low.
B-Minas. 3.8743%

3.37C. 37.5%
F.

-mMfm 1;'
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granted exemption from mandatory training 
r. / having attained the age of 56 years or completed mandatory period of serving in a
P I Training Institution upto 27-12-2005, may be awarded marks on notional basis for

the traimng factor (for which he/she was exempted) in proportion to the marks 
obtained by them in the PERs.

♦VV.e.f 20-3-2009. Civil officers in BS-19 and BS-20 who attain the age of 58 years or 
^ve on the scheduled date for commencement of the following traimng courses will 
be exempted from the said training courses fro promotion to BS-20 and BS-21 posts 
respectively. • ^

I. Senior Management Course (SMC) ,
n. National Management Course (NMC) 

in. National Defence Course (NDC)
•No. SOR-VI/E&A/I-6/2OO8A/0I-VI Dt: 30-6-2010.

(e) Status quo shall be maintained in respect of officers of special cadres such 
as teachers, doctors, professors, research scholars and incumbents of technical 
posts for promotion within their own line of specialty. However, for calculation of 
their CEI, 70% marks shall be assigned to the quantified score of PER s and 30%

J marks shall be at the disposal of the PSB.

For promotion against selection posts, the officer on the panel securing 
I maximum marks will be recommended for promotion. Thirty marks placed at the 

disposal of the Provincial Selection Board in such cases shall be awarded for 
p techmcal qualification, experience and accomplishments (research publications 

relevant to the field of specialism).

f aspects of performance i.e. moral integrity, intellectual
and output of work do not figure in the existing PER forms, the 

secured and marks scored by the officer in overall assessment shall be 
^.nodonally repeated for the other complementary evaluative aspects and form the 
gliasis of quandfication.

The performance of officers shall be evaluated in terms of the following 
and scores;

te
.1I’4
n 1

d

n to

' -*4£
'i

T

\ .

<1

s
1
1

^ (0
1 p

J
•4...

/1
•M

i
L

■i

jt ■m
• • A

Upto 11*^ .Tune, 2008 From 12*^ June. 2008 ■y-u-'L OutstandingPi.*. 10 Marks I\ Nets Goodm± %maiV.s
Good 7 marks 7 marks
Average 5 marks 5 marks5. Below Average I mark 1 mark

(i) The outstanding grading shall be awarded to officers showing exceptional
performance but in no case should exceed 10% of the officers reported on. The 
grading is not to be pnnted in the PER form but the reporting officer while rating 
an officer as “outstanding” may draw another box in his own hand in the form 
imtial It and write outstanding on the descriptive side. Convincing justification for 

e award shall be recorded by the reporting /countersigning -officer The 
discretion of awarding “outstanding” is to be exercised extremely sparingly and 
the award must be merited. , ®

The quantification formula and instructions for working out quantified 
score are annexed. ^
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i; pbomotton of officers wH0ARLQOEBn^^SQSJ.Q^iGIM!^

FOT^KTGN TRAINING:
The civil servants who are on long leave i.e, one year or'more, whether within or 
ILide Pakistan, may be considered for promotion on their return from leave 

calendar PER. Their seniority shall, however, remain intact.

1 vj T'Up for^/^ntc «/hn are on deputation abroad or working withjn^gationa_ 
^ LencLs whhTn PaMstanoLa&^d^^ return betoTTlh^se

promotion. They will be considered for promotion after earning one calendar PE 

and their seniority shall remain intact.

IV.
i:ft'i a)

earning one
;5:1g|ltj

m
Is iriSm

s-rr:ss::=—
msTher seniority in the higher post shall, however, stand protected.

ilI
I

ill •flfc'.'M'

i •'.

i

'\

)

S

^partmental examination for reasons beyond control, shall be deterr .
'I'i

\

. ■I'ii
■ ■ itv'nV^y.their existingprobation after their promotion in■'• ;r!ii

-I f) Promotion of officers still
Basic Scales shall not be considered.

on

^^for promotion only after he earns PER for one calendar year.

'-’fl•' .'li
i
1

■2 %considered for promotion no matterh) A .dva„servant who has resigned shall not be 
the has yet to be accepted.

ii'ipppppfiiCTCT-nF PROMOTION:V.
(a) P'romotiooofadvu servant will be deferred, in addition to reasons given in para-

IV, if His ii^r-se-seniority is disputed/subjudice. 
Disc$linary or departmental proceedings(i) pending against him. 1are•v

(li)

f

11
•iilfe

piiliir"
^1.

1|wms»I.'.-.

%

pififiJ-i-
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(iii) The PER dossier is incomplete or any other document/ information 
required by the PSB/DPC for determining his suitability for 
promotion is not available for reasons beyond his control.

b) The civil servant whose promotion has been deferred will be considered for 
promotion as soon as the reasons for deferment cease to exist. The cases falling 
under any of the above three categories do not warrant proforma promotion but 
the civil servant will be considered for promotion after determining his correct 
seniority over the erstwhile juniors.

ijc) If an officer is otherwise eligible for promotion but has been inadvertently omitted 
from consideration in the original reference due to clerical error or plain 
negligence and is superseded, he should be considered for promotion as soon as 
the mistake is noticed.

pd) If and when an officer, after his seniority has been correctly determined or after 
[ he has been exonerated of the charges or his PER dossier is complete, or his 

inadvertent omission for promotion comes to notice, is considered by the 
f Provincial Selection Board/ Departmental Promotion Committee and is declared 

fit for promotion to the next higher basic scale, he shall be deemed to have been 
cleared for promotion alongwith the officers junior to him who were considered in 

I the earlier meeting of the Provincial Selection Board/Departmental Promotion 
Committee. Such an officer, on his promotion will be allowed seniority in 

; accordance with the proviso of sub-section (4) of Section 8 of the Khyber 
Pakhtunkhwa Civil Servants Act, 1973, whereby officers selected for promotion 
to a higher post in one batch on their promotion to the higher post are allowed to 
retain their inter-se-seniority in the lower post. In case, however, the date of / --s 
continuous appointment of two or more officers in the lower post/grade is 

I same and there is no specific rule whereby their inter-se-seniority in the low^
? grade can be determined, the officer older in age shall be treated senior. ^

If a civil servant is superseded he shall not be considered for promotion until he 
earns one PER for the ensuing one full year.
If a civil servant is recommended for promotion to the higher basic scale/post by 
the PSB/DPC and the recommendations are not approved by the competent 
authority within a period of six months from such recommendations, they would 
lapse. The case of such civil servant would require placement before the 
PSB/DPC afresh.
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:hin or 
e after

-tional
cases 
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They 

lotion, 
lis/her 
cadre.

r
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i
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parent 
uld be
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Im DATE OF PROMOTION:
' Promotion will always be notified with immediate effect.matter

1NOTIONAL PROMOTION:
In respect of civil servants who retire (or expire) after recommendation of their 
promotion by the PSB/DPC,, but before its approval by the competent authority, | 
their promotion shall be deemed to have taken effect from the date of | 
recommendation of the PSB/DPC, as the case may be, and their pension shall be 
calculated as per pay which they would have received had they not 
retired/expired.
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PENALTIES, lifti^TVTT c^PPVANTS WHO_AREAmRDE^^^ffl^

(a) The question of promotion to BS-18 and of quantification of

"r»”5“ 5 ?s, sx",-M«.». - ——
promotion on attaining the relevant qualifying threshold.<„ ,h, cH ..«-pf«i“f ”'r: rxsr:x
ixr.:*™ ““
penalty will not be a bar to promotion of such a civil servant.

IX OO n^roTTON IN CASE OF

merits of the case.

subject shall stand superseded to the
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fact of such investigations 
which may take a considered decision on'i

:, All the existing instructions on the 
above extent, with immediate effect.
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the 22’"^ August, 2017-Dated Peshawar,
1973 and approv al of the Coinpolcnt 

it stood on 30.12-2016 is

/of Sccl.on-S of the Khyber Pakhtonkhwa. Civ.l Servaats Aca

.£lccli0!^s& Rural DevelopmcnfDcparlnient

In pdrsuance

ority list of Assistant Directors, Local Government
Klnbcr Pakhtunkhwa as

V.
Authority, fmni sent

notified as unJen- i-7)Tr:A.Tjni)ASSTOOO_ON3Ml^
SStSTANT DIRFGTORS (BP^

of,Assist3tit Directors (BPS-17):

\
erxiORlTY LlSTOtyA

-41
Total sanctioned posts

Remarks if 
any

i Promotion to present 
BPS

to ser. ice /D‘ regular ap[)ointment 
cadre

Date of I""’ 
EntiT into 

Sendee

Date of 
Birth

Domicile-Edn Quail][Namc of officer■f ,• •

DateBPSMethod of
recruitment

BPSDate
■:

it 12111098IZJ 15 25.07.20134 18Direct2 a 1706.11-19881 06.11.19S8 (personally
up-graded)

09.05.1961MKDM..A Eco:f MuhammadM.1
Zahoor -do-IS-do-17(16.11.198806.11.1988-! (personally

up-graded)
14.02.1963SwatM.B.AMuhammadM.2 . I

•Rahim -do-18 1 I-do- ,1708.03.199208.03.199212.04.1962 (personally
up-graded)

N.W.AM.A (PS) rvFaizMr.
Muhammad Khan & I WJournalism

....... .......................................,..............:.....................................................—— 1



r,?', Wr.k vitas aa;
'■>

» -do-18-do-■ 1703.03-199219.04.1964 j 03.03.1992 (personally
up-graded)SwabiM.A Eco:Isiarullahi 4 Mr.

Consequent
upon
acceptance of 
their
depanmenlai 
appeals 
represent— 
tations by the 
appellate 
authority, the 
officers 
iiicntioneci at 
Si. Ko.6 to 

ha\'c

27-08-201217Khan Promottee1622.11.19SSoioTiwnTTrigss! MansehraM-Sc .Shad as Progres:^ 
Officer

: .Mr. 
Muhammad

.•y' i 0

1
/

I
.

'li
•J

a

1

10
I'egained
their
seniority.•1

1
:i -do-16.05.201317-do-\ 1622.11.I9SS 

as Progress 
Officer
tIuTi^

22.11.1988J!
:■ 15-09.1960SwabiM.A (P-

Science)
' Shei'az.V Mr.

'do-27.08.2012Ahmad 17-do-1622.11.198801.01.1961HaripurM.A as Progress 
Officer

Ml'. Abdul Rashid7
-do-16-05-201317-do-1622.11.198822.11.198808-10-1962Swabi:''A. M.A as Progress 

Officer
Mr. Fazlullah8

(Sociology) -do-16.05.201317'do-.1.6
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V
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12 Mr. RLi^ Ahmad M-Sc (Won; Suabi 
Agri)

; I 06.05. i 966 07.09. i 993~~^.09.1993 17 -do- ISi 2.X07.2013
(personally

I up-giadcd)
s

^ \ ^^'- Khalid bsrar MA
‘ i Sha!)

i Bannu 13.10.1966 I Oi.09.1993 05.09.1993 ] 7 -do- ISi nOScicnca) 25.07.2013
(persnnall> 
^ivy^idcd) •

I

.'^ir. Sajid Gu! ■; -M.S(Agri) Dir Lo\^er 09.05.1965 05.09.1993 05.09.1993 17 “do- --------IS 25.07.2013i (per.sonally
up-graded).Sir. b;!;-d Rchman -M.A (IbS) Mohmand

.'\geiic\
25.06.1965 i 13.09.1993 13.09.1993 17 -do IS 25.07.2013I (personally

up-graded)i 16 S> ed 
Ka/.nii

Musnain M.Sc
(Agri)

.Maii.sehra 10.0-1.1966 07.09.1093 09.09.19931 17 -de ls 25.07.2013
ii(fvr.senall)-

up-graded)
I—
' 17. 1 Mr. .Muhammad 

dchangir
.M.Sc Peshawari 17.09.1965 25.05.1993 25.05.1993 16 ihoinoLeei IS 26.12.1996Progres.s (.per.sonaily

Uj>grad<M)I Officer iI QMzi Noor-Ul- 
Wahab

.M.Sc Kowshera 16.03.1996 26.05.1-993 26.05.1993
Progi'ess
Omcer

16 i-do- IS 26.12.1996
(persunally
igvgraded)19 -Mr. .Alam Zeb .M.A Swabi I5.09.I95S 23.12.1980 23.12.1980 16 -do- IS 26.12.1986
(personally
yip-graded)20 Mr. Salim Raza M.A Chnrsadda 15.12.196-1 28.02.1990

(Supervisor
B-9)

28.02.1990 1 1^5-9 !-do- 17 27.08.2012 !iaIli
;

i 21 j .Mr. .Asadullah B.A Charsadda 28.09.1966 -do- -do- BS-9 -do- 17 27.08.2012
6

d SECRETARY TO GOVERNMENT OF KP 
local govt. ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT
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Dated Peshawar, the 22"''Aug.,St, 2017
/

Nu.S(KLCLIHzli8/ADS^^.'■STir-J Copv forwarded to:-

LG.EsfcRD Depailn’.cnt Peshawar

ef Pakhtunkh\va, Pcsh'avfar.f:

i
> i 4. The{: The PS 10 Secretary 

Pa The Office order file.
0r

, N OTFICERCSt^
Phone ^ 091-9213224
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Order or other proceedii^gs with signature of Judge orDate of... 
'order/ , vv ^ 
proceeding*

No >..
T» •

-.fV ::r^y-ii____
r s r: . f:

1 ^ \.

ii-.

Rir.FOI^R THF. KMYBEK IMTCHTUNKHWA SERVICE TftlBXJlSAL 

Appeal No. 1182/2017

Date of Instinitloa 
Dale of Decision

... 24.10.2017 
... 03.0,1.2019

' i f'
■ Akluar Munir Assistant Director BPS-18, 

' ■ 2 2cr2:7£:::i'Gover—

fvocal• 3. Director
Department, Govt, ofKhyber Palchtunkhwa,

■ 4, Mr. Strad Muhammad, Assistant Director, LG&R.DD, 1 o fehc ■
^MrSheraz Ahmad Assistant Director LO&RDD, Oiakza.

6 M^'Abdui Rashid Assistant Director LG&RDD, Haripur.
7. Mi'. Fazlullah, Assistant Director
8, Mr. Shibh Khan, Assistant Director

.Chairman

/

Mr. Hamid Farooq Durrani 
Mr, Hussain Shah...............

.Member

■lUDGME'Nl V u Ii-niSSAIN SHAH, AppeUanl03 01.2019 learned counsel

for the appellant and Mr. Zia Gllah learned Deputy District Attorney

for the PrivateA::ni >.D official respondents and counselon behalf of the

respondents also present. 

2. The iippellant was 

H lection

A
•./r

MArvU-.vv^Q appointed a.s Assistant Director in the Local 

Rural Development Department

tentative senioviiy list of 

of all i

if any of

rr/re.r on
Government

The respondent No.2 issued a te09.09.1993.
27.10.2015 for informationthe Assistant Dn-cctovs on i.

the objcction/vcservationsconcerned with remai-ks that

i
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/ / *•. f ■ -• •?/'•' ■ members of the cadre of Assistant Directors, may be conveyed 

before 30.11.2015. The "appellant conveyed his 

o.bjection/reservation against the aforementioned seniority list

/ '■{'i •'vr<• 5/ 7’.

'

U-: •i>r •
'Ii

within the stipulated lime period on the ground that respondents
V.

•t

No,4 to 8 had been shown senior to the appellant. The Competent 

■■■Authority notified the final .seniority list of the Assi.stant Director of 

the depailment On 22.08.2017 without considering the 

objeciions/resei'vations raised by the appellant. The appellant 

preferred a departmental appeal against tlie final .seniority li.st 

06.09.2017 which was not accepted and the appellant v^^as directed

-r::

on

' I

to seek remedy fn'om the court of law. Feeling aggrieved the 

appellant preferred the instant service appeal on 24.10.2017 with 

the prayer that on acceptance of the instant appeaf the seniority 

position of the appellant be rectified as per basic pay scale and the 

appellant be declared senior to the respondents No. 4 to 8 with such

other relief a$ may deem fit in the circumstances of the case, also be 

granted.

}■>I

S,

/

'

3. The learned counsel for the appellant argued that the appellant 

was appointed as Assistant Director on 09.09.1993 in BPS-J7 while 

at that time the'respondents No. 4 -to 8 were working in BPS-16 as 

contract employees in a project. The appellant was granted personal 

■''■■■■■'P'-'C. up'gradation in BPS-18 on 27.05.2013 while the respondents’ No. 4 

:o 8 were promoted to BPS-17 on different dates in the year 2012 & 

The learned counsel for the appellant referred to rules 17 (03)

AT
■ ;•

\0‘

>•^1.
O'A 1

2013.

. . of the

j

J
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v«n()(« cadres of Civil servants appointed by

/v.^ Jv-

■• -.I-

-vis thQse appointed, otherwise shall be

of their regular

"fr

to the datexdetermined yvith reference

i/I that cadre; provided that if tyvo dates me 

shall rank senior to the
■ appoifftment to a-post m 

the same, the person appointed otherwise
-;•,

:■.

i . As the appellant 

09.09.1993 while the respondents

wasappointed hy initial recruitmentperson

anointed as Assistant Director on 

No'. 4 to 8 were appointed on promotion as
V

Assistant Director in 

the appellant stands senior to die private

}•>

year'2012 .& 2013 hence 

' respondents therefore the appeal may be accepted as prayed.
I

:i r of the appellant ilic p 

8 submitted detailed Para-wise

'•I

j.Qontesting the facts, grounds and praye

private respondents’ No. 5 to
and Mr, Khalid Rehman, the learned counsel for d,e

i 4.
i

comments
their behalt. In

counsel for replying respondents

replying private respondents, argued the case on
t. ' *' i

reply to the facts the learned
officer (BPS-initially appointed as progressargued that they

contract basis, They were regularized, sequel to the judgment

were

16) on

of Hon'ble Apex Court, dated 25,08.2005 read with the EmployeesTS'TSD
Act 1989 h'oro thecontract Basis (Regularization of Services) :ontN

■date of their initial appointment vide notification dated 'JO.1 1.2005

promoted to B.PS-17 as Assistant
•l-V'-VirA:";'■>

V.yx\fFit. and 16.12.2005. They were 

/Director in the year 2012 and 2013 with immediate effect. The

learned council for respondents no 5 to 8 further argued that the 

Impugned Seniority list had been issued in response to the claim of
j

I'.VaT
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' i . d that their services as plaiinbg

the date of their entry m to /'2 f

. He fuilher'argued that at tlie stage ot i 

departmental representation the Appellant and his coll.eagt-O 

"challenged, the impugned seniority list vide a joint representation 

which is against the lav/.

The joint reply of the official respondents was argued by the 

.learned DDA and relied mainly on the arguments of the learned, 

counsel of the private respondents 5 to *8. It was contented thai 

private, respondents were initially appointed as progi'ess officer 

in a project on contract bases and they were regularized as 

s officer in the light of the Judgment of the Supremo Court 

seniority was determined as Progress Officers. I>atter 

the .Private Respondcnis wore promoted to the post of A 

Directors in the years 2012 and 2013. The learned X>DA further 

argued that the impugned seniority was issued after conauFlaVipn 

with the Establishment Department 

6.’ Arguments hoard. File perused.

The Tribunal examined the record on file and the arguments of 

the learned counsels ot the parries. It is an admitted fact that the 

appellant was appointed as Assistant Director in tlie department on 

09-09-1993 on the recommendation of the Khyber Palditunlchwa 

Public Service Commission, It is also an admitted fact that the 

private respondents were initially appointed on contract as progress 

officers in a project and they were regularized in the light of the

thTpvivate respondents on the groun

.officers in the project be considered, as• 'ft

the cadre of Assistant director..^ • (
** ;

5.

I
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7.
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promoted to tlie post

2012 and 2013. According to the

„l».. of te sooto 8 W of « Khyto PoU.«"tt«
1973 .read with Rule-17 of the ICPK Civil Servant 

Pvoinotion and Transfer) Rules, 1989 the seniority in

■ .Z4>-
'.i

of the Honorable Supremejudgi'nentfj

s
' • . }

■: ' admitted fact that the private respondents wereI

0..;^ '] f t of Assistant Director in the years .>
4"

!
t- !

Civil Servant Act,

(Appointment, P

a cadre, post or sei'vice is reckoned from the date of: icgtilar

appointments of a civil servant. Moreover Sub-rule 2 of Rule-17 of 

the Khyber Pakbtunkhwa Civil Servant (Appointment, Promotion 

and Transfer)-Rules, 1989 provides the touch stone to resolve the 

instant dispute which is reproduced herein again, ‘'Senlonty in 

various cadras of Civil, servants appointed hy initial recruitment

vis-a-vis those appointed otherwise shall he determined with 

reference to the dates of their regular appointment to a post in that 

cadre; provided that if two dates are the same, the person 

appointed otherwise shall rank senior to the person appointed hy 

initial recruitment".

According to the facts as on file appellant was appointed on regular 

basis as Assistant Director in LGRRD Department on 09-09-1993 

while the private respondents were appointed as Assistant Dii'cctor 

.in the year 2012 and 2013. As such on the basis of the date of 

legular appointment as Assistant Director the appellant is senior.to 

tlie private respondents. As regarding the regularization of the

:STED•A X

...

'.'r.-.-’a
»

ViV:'.

■--J

. v'A-
i •'

i
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■:4 from their initial appointment .is concerned this tribunal is of the 

' View-that it cannot be counted for determining their senJorit) 

cadre or post of Assistant Directors. Their seniority as.Assistant ‘

iin ther

y I'.vi ►>,V.; j1

f (*
Directors in the department shall be determined from the. date ofHlfepai1•H

their fegulai’iy appointed on promotion as Assistant'Director and
.jt;

nor
;*

tfom the dale of their regulanzati,on of service as progress officer in 

BPS-16. In the

!

presence of the explicit provisions of law 

interpretation against the spirit of law tlirough advices or 

coiisultation among tlie government department stands grounds.

^ In view of the above discussion the appeal is accepted with 

direction to the respondents department to place the appellant senior 

to the private respondents No.5 to 8. Parties are left to bear their 

: own costs. File be consigned to the record room.

i I.-. no: ’
d .

■ I

'8.
t:;!’

:

A.

li:^I •
y

\

'€■J..(jHAMID FAROOQ DURRANI) 
CHAIRMAN

(HUSSAIN SHAH) 
MEMBER

; * . I .

r '
‘

ANNOUNCED
03.01.20.19 ■jD.rr-.i.cJ./-
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' -0WFO.RE THE KHYBER PAETITUNKPIWA SERV ICE TRIBUNAL PESHAWAR

C.M No 2019
IN /^^/2018

• Sei.-vice Appeal No.

Appellant

Versus
.RespondentsThe Govt, and others

Replication on behalf of appellant in response to application fo: impleadnient.
1 ’

Respectfully Sheweth, • -
1(^2. Para No.l&2 of application need no reply.

3&4. It is averred that as per the verdict of Apex Court appellant was declared entitled for 
Seniority and Promotion w.e.f 1992. Moreover, appellant has called in question the 

Judgment dated 03.01.2019 of this Hoirble Tribunal before the Apex Court by way of 

filing CPLA which is yet to be fixed. Hence, tlw. matter is subjudioe before the Apex 

Court. I'
. 5. As already explained in the preceeding paras.

6. Para No.6 of application is misconceived hence denied. ,The applicant has got nothing to 

do with the instant issue and therefore, is not entiiled to be arrayed as Respondeiit in the 

appeal as no relief has been sought against him.

7&8. Para No.7&8 of application are incorrect.

9&in. Incorrect hence denied. As already explained that applicant iurs nothing to do with the 

instant appeal rather appellant was duly awarded Seniority over The applicant in light ol 

the Verdict of the Apex Court. Furthermore, the CPLA of the appellant is pending 

adjudication before the Apex- Court and appellant is hopeful for positive decision, 

therefore, impleadment of the applicant would merely be futile exercised, 
li. Needs no reply.

I1
it is, therefore, humbly prayed that the applicatioit for impleadment being frivolous may 

graciously be rejected with costs.

A-.AppelL
Th rough

K h a Ied fiiilnnmi 
Adxocate, Peshawar

/04/iOI6 VerificationDated:

.-^.s per instructions of my client, V'-ulfied that the contents of this replication are true and cc-rrect 
to the best of my knowledge and nothing has been concea-ed from the Hon'ble Tribunal':

‘Counsel
^1uTrappeiJ.;a^p.ri
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

• t

PESHAWAR. %

.'i
1 1

Service Appeal No: / 2018

Vy.,.-A-xt-jyLLyVH- l/e/'5t/5 Government of KPK etc tv

WRITTEN STATEMENT / REPLY ON BEHALF OF IMPLEADED
RESPONDENT NO. 4.

Respectfully Sheweth j

Written Statement / Reply, on behalf of Impleaded 

Respondent No. 3, is as under:

Preliminary Objections:

That, Appellant has got no cause of action to institute the 

present Appeal before this Honourable Tribunai.

A.

>»-*•
/'That Appellant has got no locus-standi to institute the present 

Service Appeal.
B.

C. That, the Appeal, of the Appellant is not maintainable in its 

present form.

D: That, the Appellant has been 'estopped by his own conduct to
file the instant Appeal. : "

Tha.t,- Appellant has not come to the Tribunal with clean hands 

^ and has suppressed material facts from this Honourable 

Tribunal.

E.

That, Appeal of the Appellant is time barred.F.

1 -V

n
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G. : That, Appellant bdrn^Mn the cadre of the Added Respondent in 

the year 2011 hence cqujd^^nqt^ clairri seniority / promotion 

over and above the Answering Respondent.
t

That, Promotion is not a vested right and no one could be 

promoted to a post or cadre without observing the codal 
formalities.

H.

I
f

That, no one can claim promotion from retrospective effect 
and that too on his own’whim and wish.

I.

That, mere completion of minimum tenure does not mean that 
an incumbent has become entitle to be granted promotion.

J.

i

REPLY TO THE FACTS:

1) Pertains to record and Judgments of different forums hence 

need no reply from the Answering Respondent.
?

2) Pertain to record.

3) Correct to the extent of reproduced Paragraph of the 

Judgment however the case of the Appellant was simply 

sent to the Department for decision.

4) In response to Para 4 it is submitted that no right could be 

claimed from inter-departmental communications of Parent 
Department with other Departments. It is added with 

respect that the Parent Department has categorically stated 

in its communications that there are / were no vacant posts 

of Assistant Directors in the Department, moreover the
i

Department cannotr presumptively promote the Appellant 
from the date of mere completion of 3 years tenure rather 

for the purpose of;promotion there are other number, of
I

hurdles which cannot be waived off on whims and wishes of 

individuals.



I

- ^

5) Incorrect as per.above Para. . 

Incorrect, as per above Para.

u 'V -i

6)

7) Correct to the extent of COC No. 87-P / 2012 decided on 

16.08.2012.

8) Incorrect, hence denied. The Order dated 16.05.201 3 was 

just and legal however the Appellant while feeling aggrieved 

from the same, filed Departmental Representation before 

the Competent Authority upon which no Final Order was 

passed. It was mandatory and incumbent upon the 

Appellant to have filed Service Appeal after lapse of 90 days 

period. Since the Appellant had not filed any Appeal after 

90 days period against the Order dated 16.05.201 3, 
therefore, the chapter of promotion has become past and 

closed transaction for the Appellant and the same cannot 
be reagitated in any manner before any forum.

9) Para 09 of the Appeal is vague and ambiguous. Actual 
position is that when Appellant failed to call, in question the 

Order dated 16.05.2013 before any Competent Forum he 

converted his stance from acquiring retrospective 

promotion to Seniority. Tentative Seniority List dated 

14.03.2014 in which wrong position was allotted to the 

Appellant was objected by other incumbents in 

consequence of which Tentative Seniority List dated 

14.03.2014 was corrected vide Order dated 22.05.2014 and . 
subsequent Seniority List dated 28.05.2014.

10) Correct to the extent of filing of Service Appeal before this 

Honourable Tribunal. It is added that the Service Appeal 
was not decided on merits rather the same was withdrawn. 
Rest of the Para regarding the date of promotion is not 
correct. The Appellant has himself left the fight of 
promotion from retrospective effect by not challenging'the 

Order dated 16.05.201 3 before any Legal Forum. Instead of
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challenging the Promotion Order dated 16.05.2013, the 

Appellant chos§ to run and fight for the seniority which
cannot be given to him, Jeg,ally and if for the sake of
Arguments, seniority is allotted to him, even then he cannot
claim promotion over and above the officers who are higher 

in scale and grade, copy of the Judgment of Honourable 

Service Tribunal in Service Appeal No. 1 1 82 / 2017 dated 

03.01.201 9 is attached as Annexure A.

11) Incorrect. Appellant never challenged the Order dated 

1 6.05.201 3 before any legal forum hence instant Appeal is 

time barred. It is important to mention here that the 

Seniority List dated 22.08.2017 was challenged by the 

Answering Respondent before this Honourable Court which 

has been decided in favour of the Appellant thus the very 

base of acquiring the retrospectivity of Promotion Order 

dated 1 6.05.201 3 has been set at naught in consequence of 

which instant Appeal has become infructuous.

REPLY TO THE GROUNDS:

Incorrect: The Seniority List on the basis of which the 

Appellant was claiming the retrospective promotion has 

been set aside by this Honourable Tribunal hence instant 
Appeal cannot give any fruit to the Appellant. Promotion 

and Seniority are two distinct terms and conditions of 

service which cannot be claimed by leaving one.

A.

Incorrect, back benefits of the post have already been paid 

to the Appellant. Promotion and upgradation are 

consequential benefits which term is not mentioned in the 

Judgment of Supreme Court of Pakistan. Even otherwise for 

the purpose of promotion of an incumbent, there are many 

conditions which are to be fulfilled Including ACR, eligibility 

and fitness etc, moreover no one can claim promotion on 

his own whims and wishes and on the basis of surmises.

B.
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c. Incorrect and misleading one hence denied. The 

Department never conceded' td give promotion , to the 

Appellant from 1991. Probably, Appellant’s: conferment of 

claim of any concession by the Department, is based on 

inter-departmental communications and covering letters 

which cannot be treated as any supporting order for the 

Appellant.

Incorrect, the already granted Seniority has already been 

taken away in pursuance of Order of this Honourable 

Tribunal dated 03.01.2019, copy of the same is already 

attached.

D.

Needs no reply however it is added that the grounds not 
specifically agitated in the memo of Appeal, cannot be 

raised later on.

E.

It is, therefore, requested that Appeal be dismissed with cost.

i Respondei^ VAdd

z
Through:

BILAL 4H!V(AD KAKAIZA 

' (Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: / 2018

Government of KPK etcFAZLULLAH Versus

AFFIDA VIT

I, AKHTAR MUNIR, Deputy Director, BPS-18 

Applicant, do hereby on oath affirm and declare that the contents of 
the Application are true and correct to the best of my knowledge 

and belief and nothing has been kept secret from this Honourable 

Tribunal.

LG&RDD, Mardan

De||onent
Identified by: ^

BILAL AHMAp KAKAIZAI 
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR.

Kfiyber Fokhit«?th<vw 
Scrviae 'ri’lbMSik’.'

SERVICE APPEAL NO:^\^^ / 201 7 Oinry N<*.

...................... Dated

.•* •j

AKHTAR MUNIR,
Assistant Director BPS-1 8, 
LG&RDD, Charsadda.

P"-'■
, V,'-

.-v
-'t*-

Appellant

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
Through Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar.

1.

SECRETARY,
Local Government, Elections &
Rural Development Department,
Government of Khyber Pakhtunkhwa, Peshawar.

2.

3. DIRECTOR
Local Governrnent & Rural Development Department 
Government of Khyber Pakhtunkhwa, Peshawar.

9

^ Regii-Sicrar

MR. SHAD MUHAMMAD,
Assistant Director, LG&RDD, Torghur.

4.

MR. SHERAZ AHMAD,
Assistant Director, LG&RDD, Orakzai Agency.

5.

MR. ABDUL RASHID,
Assistant Director, LG&RDD, Haripur.

6.
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Order or Other proceedings with signature of Judge or MagistrateSr. Date of
order/
proceeding

No

s
T^TTi

\
1 2 3 1

■; v/ij
>!(

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No.' 1182/2017

Date of Institution 
Date of Decision

... 24.10.2017 
... 03.01.2019

Alchtar Munir Assistant Director BPS-18, LG&RDD, Charsada.
.......... ...............—Appellant

1. The Chief Secretary of Govt. Khyber Pakhtunkhwa Peshawar.
2. Secretary Local Government, Election & Rural Development 

Department Government of Khyber Palchtunldiwa Peshawar.
3. Director Local Government & Rural Development 

Department, Govt, of Khyber Pakhtunlchwa.
4. Mr. Shad Muhammad, Assistant Director, LGt&RDD, Torghar.
5. Mr.Sheraz Ahmad Assistant Director LG&RDD, Oralczai 

Agency.
6. Mr. Abdul Rashid Assistant Director LG&RDD, Haripur.
7. Mr. Fazlullah, Assistant Director LG&RDD, Mardan.
8. Mr. Shibli Khan, Assistant Director LG&RDD, Swabi.

r

• /
/

Respondents
...Chairman
....Member

Mr. Hamid Farooq Durrani 
Mr. Hussain Shah....^..........

03.01.2019 JUDGMENT
HUSSAIN SHAH, MEMBER: - Appellant, learned counsel

for the appellant and Mr. Zia Ullah learned Deputy District Attorney

on behalf of the official respondents and counsel for the Private

respondents also present.

.A1 A?- I 2. The appellant was appointed as Assistant Director in the Local

Government Election & Rural Development Department on

4 09.09.1993. The respondent No.2 issued a tentative seniority list of
.

the Assistant Directors on 27.10.2015 for information of all

concerned with remarks that the objection/reservations, if any of



2

members of the cadre of Assistant Directors, may be conveyed 

before , 30.11.2015. Thb -. appellant conveyed his

/

i ■

objection/reservation against the aforementioned seniority list

within the stipulated time period on the ground that respondents

No.4 to 8 had been shown senior to the appellant. The Competent

Authority notified the final seniority list of the Assistant Director of

the department On 22.08.2017 without considering the

objections/reservations raised by the appellant. The appellant

preferred a departmental appeal against the final seniority list on

06.09.2017 which was not accepted and the appellant was directed

to seek remedy from the court of law. Feeling aggrieved the

appellant preferred the instant service appeal on 24.10.2017 with

the prayer that on acceptance of the instant appeal, the seniority
(

position of the appellant be rectified as per basic pay scale and the

appellant be declared senior to the respondents No. 4 to 8 with such

other relief as may deem fit in the circumstances of the case also be

granted.

3. The learned counsel for the appellant argued that the appellant

was appointed as Assistant Director on 09.09.1993 in BP.S-17 while

at that time the respondents No. 4 to 8 were working in BPS-16 as

contract employees in a project. The appellant was granted personal 

up-gradation in BPS-18 on 27.05.2013 while the respondents’ No. 4.A '•'T

STSO
to 8 were promoted to BPS-17 on different dates in the year 2012 &

2013. The learned counsel for the appellant referred to rules 17 (03)

Pcih of the Khyber Pakhtunldiwa Civil Servants (Appointment,
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Promotion and Transfer) Rules, 1989 wherein it has been provided
'V; ' . ' - ....

that ^'Seniority in various cadres- of Civil servants .appointed by 

initial recruitment vis-a-vis those appointed otherwise shall be 

determined with reference to the dates of their regular 

appointment to a post in that cadre; provided that if two dates are 

the samCf the person appointed otherwise shall rank senior to the 

person appointed by initial recruitment”. As the appellant was 

appointed as Assistant Director on 09.09.1993 while the respondents 

No. 4 to 8 were appointed on promotion as Assistant Director in 

year 2012 & 2013 hence the appellant stands senior to the private 

respondents therefore the, appeal may be accepted as prayed.

4. Contesting the facts, grounds and prayer of the appellant the p 

private respondents’ No. 5 to 8 submitted detailed Para-wise 

comments and Mr. Khalid Rehman, the. learned counsel for the

■■

5 ‘

I

.

replying private respondents, argued the case on their behalf In

reply to the facts the learned counsel for replying respondents 

argued that they were initially appointed as progress officer (BPS-

16) on contract basis. They were regularized, sequel to the judgment

of Hon’ble Apex Court, dated 25.08.2005 read with the Employees

on contract Basis (Regularization of Services), Act 1989 from the

date of their initial appointment vide notification dated 10.11.2005

it; and 16.12.2005. They were promoted to BPS-17 as Assistantm
Director in the year 2012 and 2013 with immediate effect. The

learned council for respondents no 5 to 8 further argued that the
' f;

Impugned Seniority list had been issued in response to the claim of
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i ■■
the private respondents on the ground that their services as planning 

officers in the project be considered as the date of their entry in to 

the cadre of Assistant director. He further argued that at the , stage of 

departmental representation the Appellant and his colleague 

challenged the impugned seniority list vide a joint representation 

which is against the law.

5. , The joint reply nf the official respondents was argued by .the 

learned DDA and relied mainly on the arguments of the learned 

! counsel of the private respondents 5 to 8. It was contented that 

private respondents were initially appointed as progress officer

(BPS-16) in a project on contract bases and they were regularized as
'* > *

Progress officer in the light of the Judgment of the Supreme Court 

and their seniority was determined as Progress Officers. Latter on 

the Private Respondents were promoted to the post of Assistant

tkv-S«t-'

Directors in the years 2012 and 2013. The learned DDA further

issued after consiiltationargued that the impugned seniority was 

with the Establishment Department.

6. Arguments heard. File perused.

Tlie Tribunal examined the record on file and the arguments of 

the learned counsels of the parties. It is an admitted fact that the 

appellant was appointed as Assistant Director in the department on 

09-09-1993 on the recommendation of the Khyber Pakhtunkhwa 

Public Service Commission. It is also an admitted fact that the

7.

4T”;

I :

private respondents were initially appointed on contract as progress

regularized in the light of the

!i '-.V

officers in a project and they were
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judgment of the Honorable Supreme Court of Palcistan. It is also 

admitted fact that the private, respondents were promoted to the post 

of Assistant Director in the years 2012 and 2013. According to the 

relevant provision of the Section 8 (4) of the Khyber Pakhtunkhwa 

Civil Servant Act, 1973 read with Rule-17 of the KPK Civil Seiwant 

(Appointment, Promotion and Transfer) Rules, 1989 the seniority in 

a cadre, post or service is reckoned from the date of regulai 

appointments of a civil servant. Moreover Sub-rule 2 of Rule-17 of 

the Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion 

and Transfer) Rules, T989 provides; the touch stone to resolve the 

instant dispute which is reproduced herein again, '‘Seniority in 

various cadres of Civil servants appointed by initial recruitment 

vis-a-vis those appointed otherwise shall be determined with 

reference to the dates of their regular appointment to a post in that 

cadre; provided that if two dates are

appointed otherwise shall rank senior to the person appointed by 

initial recruitment ”.

the same, the person

According to the facts as on file appellant was appointed on regular

09-09-1993basis as Assistant Director in LGRRD Department on 

while the private respondents were appointed as Assistant Director 

2012 and 2013. As such on the basis of the date of 

Assistant Director the appellant is senior to 

respondents. As regarding the regularization of the 

private respondents from the date of their, initial appointment as 

progress officers in BPS-16 and counting their subsequent seniority

a in the year."'‘i

regular appointment as

the private

1r
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from their initial appointment is concerned this tribunal is of the

view that it cannot be counted for determining .their seniority in the

cadre, or post of Assistant Directors, Their seniority as Assistant 

Directors in the department shall be determined from the date of 

their regularly appointed on promotion as Assistant Director and not 

from the date of their regularization of service as progress officer in

of law noBPS-16. In the presence of . the explicit provisions 

interpretation against the spirit of law through advices or 

consultation among the government department stands grounds.

In view of the above discussion the appeal is accepted with 

direction to the respondents department to place the appellant senior 

to the private respondents No.5 to 8. Parties are left to bear theii 

own costs. File be consigned to the record room.

8.

i \}

(HAMID FARDOQ DURRANI)
chairman

(HUSSAIN SHAH) 
MEMBER

ANNOUNCED
03.01.2019
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BEFOREKHYBER PAKHTUNKHWA SERVICE TRIBUNAL)

PESHAWAR.

Fixed for:(iL.?^.201 9..

Civil Miscellaneous No: 
In Service Appeal No:

_____/2019
/ 2018

lo ^ Govt, of Khybsr Pakhtunkhwa etc.

APPLICATION FOR. IMPLEADMENT

Respectfully Sheweth

1) That, the titled Service Appeal is pending subjudice before this Honorable 
Court and is fixed for W.^.2019,

2) That, Appellant was placed senior to the Applicant in Final Seniority List 
dated 22.08.2017 which was objected and then Challenged before this 

Honourable Forum through Service Appeal No. 1182 / 201 7.

3) That, said Service Appeal of the Applicant has now been accepted and the 

Appellant has been ordered to be placed junior to the Applicant, copy of 
the Order / Judgment dated 03.01.2019 is attached as Annexure A.

4) That, it is important to mention here that the Appellant was also arrayed 

as party in the Service Appeal No. 1 182 / 201 7 and'was heard as well, at 
length, by this Honourable Tribunal.

5) That, instant Appeal has been filed by the Appellant for the purpose of 
promotion from the year 1991 -1992.

6) That, if the Appeal of the Appellant is accepted, the valuable service 

rights / Seniority Position of the Applicant will be infringed.

7) That, Appellant has melafidely not impleaded the Applicant as party 

despite the fact that the case of Seniority was under dispute between the 
same parties and before the same Tribunal.

8) That, any benefit if granted or refused will ultimately affect the 
Applicant’s Seniority.



9) That, there is no legal lacuna or bar in impleading the Applicant as 

necessary party.
\

10) That, after Impleadment, the Applicant will help and assist this 

Honourable Court to arrive at a correct and just decision of the lis, as 
early as possible.

11) That, following are the particulars of the Applicant:

Respondent No. 4 AKHTAR MUNIR
Assistant Director, 
BPS-18,
LG&RDD, Charsadda.

It is, therefore, requested that Applicant may please be arrayed / added 

as Respondent No. 4 In the Column of Respondents.

Through:

BILAL AlfiMAD KAKAIZAI 
(Advocate, Peshawar)

/
1
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Civil Miscellaneous No: 
In Service Appeal No;

___ _/ 2019:
\S^ / 2018

Govt, of Khyber Pakhtunkhwa etc.

AFF/DA V/T

1, AKHTAR MUNIR, Assistant Director, BPS-18, LC&RDD, Charsadda, 
Applicant, do hereby on path affirm and declare that the contents of 
the Application are true and correct to the best of my knowledge 

and belief and nothing has been kept secret from this Honourable 

Tribunal.

onent XDe
Identified by;

BILAL 

(Advocate, Peshawar)


