X

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. [ L1 12018

Shibli Khan......cooovvviiiiiiiiiiiiiiniiiiin, Appellant

Versus

The Govt. of KPK and others....................Respondents

INDEX

[S:No.|_ Description of Documents _ Date | Annexurgl Pages |
1. Memo of Appeal 1-7
2. | Regularization Notification 10.11.2005 A § 2
3. Regularization Notification 16.12.2005 B ¢~ro
(|t R R G | gz | ¢ |- /2
s, lﬁz;t::tt::elisttsabhshment & Finance 26.11.2011 D /g ~ 18
6. | Letter of Establishment Department 20.12.2011 E /é
7. Seniority List 13.02.1993 F [7 - 2/
8. Notification/Service Rules 01.12.1991 G 22-2Yy
9, Promotion order of 5 Progress Officers | 03.08.1992 H s
10, | e e o High Courtin | 16.08.2012 1 26 -27
11. | Promotion order of appellant 27.08.2012 J 25 -2 7
12. | Statement plus proceedings - K R0-34
13. Letter to Establishment Department 07.11.2013 L 25~ 34
14. | Opinion of Establishment Department 10.01.2014 M 37
15. | Tentative Seniority List 14.03.2014 N 3843,
16. | order 22.05.2014 0 94 - 4§
17. | Final Seniority List 28.05.2014 P Y€ -4 8
18. | Departmental Representation Q 49- 5/
19. | Service Appeals of appellant and others R Sa.- 4
20. | Tentative Seniority List 27.10.2015 S £2- 64
21. | Observations 27.11.2015. T 6S- 67
22. | Impugned Notification 22.08.2017 U 68~ 69
23. | Departmental Representation 25.09.2017 \% 7o - ¥/
24. | Wakalat Nama

Through

Dated: A4 /01/2018

3-D{Haroon

urt of Pakistan
ansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458




w g

N ' : - o

*JMZORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. l%q’ /2018
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Shibli Khan _ } ' I |
Assistant Director D“‘“M‘?/ g
Directorate of LG&RDD, Peshawar ......ooovvvvviiiiiiiieeieeeeeeeeineeenns Appellant

Versus

1. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.

2.  The Secretary _
to Govt. of Khyber Pakhtunkhwa
Establishment Department,
Civil Secretariat, Peshawar.

3. The Secretary
to Govt. of Khyber Pakhtunkhwa

Local Govt. & Rural Development Department,

Civil Secretariat, Peshawar......................... ................. Respondents
. Hoaw Manry 5o, LG GRPD Chaveaddy |

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED  NOTIFICATION DATED  22.08.2017 WHEREBY
ALTHOUGH APPELLANT WAS GIVEN SENIORITY FROM A
RETROSPECTIVE DATE BUT THE ANTEDATION OF PROMOTION
W.E.F. 22.11.1991 WITH BACK BENEFITS WAS NOT ALLOWED
AGAINST WHICH APPELLANT FILED DEPARTMENTAL
REPRESENTATION BEFORE THE COMPETENT AUTHORITY ON

25.09.2017 BUT THE SAME WAS NOT DISPOSED OF WITHIN THE
Ffiﬁeﬁf*r\u@l‘fé}l‘UTORY PERIOD.

\'3,_-),,//./*/,9 - PRAYER:

f.g ?: On acceptance of the instant appeal, the decision of the Respondents to the
& T e
Eé: extent of grant of seniority vide impugned Notification dated 22.08.2017 may
E a—-—/& g graciously be modified by antedating the promotion of the appellant as Assistant
g .
%; -gi; Director (BPS-17) w.e.f. 22.11.1991 with all consequential back benefits.
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Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1.

That appellant and others were initially appointéd as Progress Officers
(BPS-16) in the then Local Government & Rural Development Department
way back in the year 1988 on contract basis. Subsequently, they
approached the Hon’ble Peshawar High Court Peshawar for regularization
of their services but could not succeed and meanwhile their services were
terminated. Their request before the Hon’ble Apex Court also failed and
they were directed to approach the Provincial Service Tribunal. On their
approach to' the Service Tribunal their appeals were dismissed and
consequently they again approached the Apex Court and finally their
appeals allowed vide Judgment dated 25.08.2005 and appellant and others

were reinstated into service with all back benefits.

That the judgment of the Hon’ble Apex Court was implemented by the
Department by reinstating the appellant and others in service with all back
benefits and regularized them with effect from the date of their (initial

appointment vide notification dated 10.11.2005 and 16.12.2005 (4nnex:-A
& B).

That since the appellant was also entitled for promotion to the higher grade
as a consequence of the Judgment of the Hon’ble Apex Court which was

denied to him, therefore, appellant and others filed writ Petition

‘No0.793/2007 in the Hon’ble Peshawar High Court Peshawar which was

disposed of with certain observation vide order dated 18.10.2011 (Annex:-
C) with direction to the Department to decide the matter in accordance with

law as per the observation of the Hon’ble Court given in the order viz:

“It is not clear from the available record that when the
petitioners became eligible for being promoted to the
next higher scale and what were the rules applicable
thereto and what was the ratio of vacancies to be filled
through the promotion and what was the ratio of the
vacancies to be filled by initial recruitment. All these
questions are to be decided by the Department in the
first instance, we, therefore, would not embark upon



‘such exercise while hearing the petition under Article
199 of the Constitution of Islamic Republic of Pakistan,
1973. We, therefore, while disposing of this writ petition
direct the office to send it to the departmental authority
to decide it in accordance with law as hinted to above
within two months. This writ petition, thus, stands
disposed of.”

Thus the Hon'ble Court directed for determining as to:- |

i. When the petitioners became eligible to the next higher grade?

ii. What were the Rules applicable thereto (service rules)?

iil. What was the ratio of vacancies to be filled by initial
recruitment/promotion?

That the Department, in the light of the Judgment ibid, took up the case of
the appellant and others and asked for the advise of the Establishment
Department and Finance Department as would be evident from the letter

dated 26.11.2011 (Annex:-D) wherein in Para-5 it has been admitted that

“According to service rules notified on 01.12.1991, the length of service
for _promotion of Progress Officer (BPS-16) to_the post of Assistant

Director (BPS-17) LG&RDD was 03 years. The initial date of
appointment_of the petitioner was 22.11.1988 and thus they have

completed the required length of service on 22.11.1991 and became
eligible for promotion to the post of AD (BPS-17) LG&RDD at that time

but they could not be promoted as their status was contract.

That the Establishment Department vide letter dated 20.12.2011 (Annexf-
E) advised that in_terms ol( the employees on contract basis (Regulation
of services) Act, 1989 read with the Judgment of the Apex Court
announced on 25.08.2005, the services of the appellant stood regularized

with _effect from the date of their contractual aggoiﬁtments. The

Department is therefore, required to determine their seniority viz-a-vig
those appointed on regular basis in the defunct Directorate and consider

their promotion in the light of the service rules of their posts subject to

the availability of vacant positions in the cadre/service group.




That as per Seniority List as stood on 31.12.1992 circulated vide letter
dated 13.02.1993 (Annex:-F) the total sanctioned posts of Assistant
Directors (BPS-17) as stood on 31.12.1992 were 34 and as per the Service
Rules notified on 01.12.1991 (Annex:-G), the ratio of promotion and direct
induction was 30%:70% out of which 24 posfs fell in the quota of initial
recruitment while 10 posts fell in the promotion quota. At the total 05
Progress Officers (BPS-16) were promoted vide order dated 03.08.1992
(Annex:-H) against the available share of 10 posts and thus promotion
quota was short of 05 posts against which the appellant éould have been
promoted had he been in regular service on the basis of their entitlement as
declareh by the Hon’ble Court subsequently alongwith consequential back

benefits.

That inspite of the clear position as explained above still the desired
promotion was not granted to the petitioners, therefore, COC No.87-P/2012
was filed before this Hon’ble Court, which waé disposed of vide order
dated 16.08.2012 (Annex:-I) in view of the statement of the learned
Additional Advocate General that the promotion case of the petitioners
could not be processed as they had not provided ACRs for consideration of
the Departmental Promotion Committee, however, it was also observed that
the petitioners and others might invoke their remedy before an appropriate

legal forum if so advised.

That later on, appellant and others were promoted to the post of Assistant
Director (BPS-17) but with immediate effect instead of due date vide order
dated 16.05.2013 (Annex:-J). The appellant and his other colleagues
challenged the order ibid, to the extent of its immediate operation vide
Departmental Representations dated 10.06.2013 which were duly processed
and culminated in approval by the competent authority vide Statement
(Annex:-K) wherein the appellant and others were shown to have been

appointed w.e.f. 22.11.1988. The decision was yet to be implemented.

That in the light of the approval mentioned above for further clarification
of the seniority of the appellant and others the Department called for the
advise of the Establishment Department vide letter dated 07.11.2013
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(Annex:-L) upon'which the Establishment Department gave its opinion
vide letter dated 10.01.2014 (4Annex:-M) whereafter a Tentative Seniority
List was circulated vide letter dated 14.03.2014 (Annex:-N) showing the
seniority position of the appellant as approved by the competent authority
upon which appellant and others submitted the observations but meanwhile
the those employees who became juniors as a result of regaining seniority
of the appellant and others also submitted objections upon the seniority of
appellant and others which was allowed vide order dated 22.05.2014
(Annex:-0) thereby again the appellant and others were wrongly held to be
juniors and thus the earlier promotion with immediate effect of the
appellant was restored by setting aside the approval of the Chief Secretary
and immediately the final Seniority List was issued vide letter dated
28.05.2014 (Annex:-P).

That the Seniority List ibid, was called in question by the appeliant and
others through departmental Representations (Annex:-Q) in fhe first
instance and then through Service Appeals (4nnex:-R) before the Khyber
Pakhtunkhwa Service Tribunal. During pendency of the appeals, again vide
letter dated 27.10.2015 (Annex:-S) the seniority positions of the appellant
and others were restored however the date of Promotion was again shown
as 16.05.2013 and 27.08.2012 instead of 22.11.1991, accordingly
observations dated 27.11.2015 (Annex:-T) were raised on the Tentative

Seniority List.

That the appellant and others withdrew their Service Appeals as their
grievances had been fully redressed and that they would be allowed due
seniority with all back benefits, however vide the impugned Notification
dated 22.08.2017 (Annex:-U) the grievances of the appellant and others
have been redressed by granting them seniority w.e.f. 22.11.1991 but other
back benefits including antedation of promotion were not allowed for
which they preferred Departmental Representations on 25.09.2017
(Annex:-V) but the same were not disposed of as per the law, hence the

instant appeal inter-alia on the following grounds:-
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T‘\f/ Grounds:

A.

That Respondents have not treated appellanf in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and unlawfully
refused the grant of antedation of promotion w.e.f. 22.11.1991 with

- back benefits, which are unjust, unfair and hence not sustainable in

the eye of law.

That it is admitted position thaf appellant was reinstated into service
by the Hon'ble Apex Court with all back benefits including
promotion, up-gradation etc. falling due during the course of servic/e 4
and in the same spirit the matter was earlier interpreted by the
Establishment Department and subsequently agreed to by the
competent authority, therefore, the appellant was not only entitled for
promotion to the next higher grade but seniority alongwith back
benefits with effect from the due date i.e. 22.11.1991.

That similarly in the light of the judgment of the Hon‘Ble Peshawar
High Court, Peshawar dated 18.10.2011 the Department vide letter
dated 26.11.2011 conceded to the position that the promotion of the
appellant had become due w.e.f. 22.11.1991 alongwith back benefits
and the advice on the same subject matter was also called from the
Establishment Department which was given in afﬁrmétive thereby
leaving no room for any suspicion into the matter but illnspite of the
same the appellant was denied the back benefits which has deprived

the appellant of his due rights.

That the appellant and his other colleagues are not orily entitled for
seniority from the due date i.e. 22.11.1991 but also entitled to other benefits
including antedation of promotion in the light of the Judgment of the
Hon’ble Supreme Court of Pakistan as well as the order of the Hon’ble

Peshawar High Court, Peshawar.
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- Y\‘“J E.  That appellant would like to offer some other grounl,ds during the

|
course of arguments. ' '

|

It is, therefore, humbly prayed that the instant appeal @ay >graci0usly
be accepted as prayed for above. A N
!

Any other relief as deemed appropriate in the circumstances of case

not specifically asked for, may also be granted to appellant.

Through

Advocate,
Supremé Courk.of Pakistan

Khale wa{/
/
Co

Dated: A2 /01/2018
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- GOVERNMENT OF N.W.F.P
LOCAL GOVT. ELECTIONS AND RURAL
DEVELOPMENT DEPARTMENT

NOTIFICATION

Dated Peshawar, the 10™ November, 2005

No.SO(L.G-1)3-323/03.- Consequent upon acceptance of Civil Appeals No.44, 45, 47 to
79 of 2005, 1409 of 2004 and 319 of 2005 and setting aside of the Department Notification
No.SO(LG-1)2-113/96, dated 30-5-2003 by the Supreme Court of Pakistan vide Judgment
dated 25-08-2005, the Competent authority is pleased to re-instate in service the following
officers/officials of the Local Government and Rural Development Department, NWFP with
effect from the date of their termination from service viz 30-5-2003 with all back benefits
and their sérvices regularized from the date of their initial appointment:-

Sr.No. | Name of officer/Official Designation with BPS

1. Mr. Zafrullah Khan Planning Officer (BPS-17)
2. Mr. Muhammad Zahoor -do-

3. Mr. Muhammad Faheem -do-

4. Mr. Muhammad Igbal -do-

5. Mr. Pervez Khan -do-

6. Mr. Attig-ur-Rehman -do-

7. Mr. Fakhr-uz-Zaman -do-

8. Mr. Sarfaraz Khan -do-

9 Mr. Arshad Zia -do- .

10 Mr. Shad Muhammad : Progress Officer (BPS-16)
11 Mr. Razaullah Khan _ -do-

12 Mr. Sheraz Ahmad -do-

13 Mr. Abdur Rashid -do-

14 Mr. Fazlullah - -do-

15 Mr. Muhammad Raees Khan Sub-Engineer (BPS-11)
16 Mr. Muhammad Ilyas . ~do-

17 Mr. Aziz-ur-Rehman -do-

18 Mr. Muhammad Siddig -do-

19. Mr. Asghar Hussain -do-

20. Mr. Salim Javed -do-

21. Mr. Amin Gul ' -do-

22. Mr. Dilawar Khan -do-’

© mapm e
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. ,«'T GOVERNMENT OF N.W.F.P

7 LOCAL GOVT. ELECTIONS AND RURAL
DEVELOPMENT DEPARTMENT

-~

NOTIFICATION

Dated Peshawar, the 16™ December, 2005

No.SO(LG-I)3-323/03.- In continuation of this Department Notification of even number
dated 10-11-2005, the Competent authority is pleased to re-instate in service the following
officers/officials of the Local Government and Rural Development Department, NWFP with
effect from the date of their termination from service viz 30-5-2003 with all back benefits
and their services regularized from the date of their initial appointment:-

Sr.No. | Name of officer/Official Designation with BPS

1. Mr. Muhammad Yahya Tanoli Planning Officer (BPS-17)

2 Mr. Shibli Khan Progress Officer (BPS-16)

3. Mr. Ziaullah Khan Stenographer (BPS-12)

4. Mr. Mislah-ud-Din Sub-Engineer (BPS-1)

5. Mr. Tarig Khan -do-

6 Mr. Hayat Khan -do-

7 Mr. Abdur Rehman -do-

2. On re-instatement these officers/officials are placed in the Surplus Pool of Local

Government and Rural Development Department for which Finance Department shall create -
posts, till they are adjusted as per policy of the Provincial Government.

Sd/-
SECRETARY TO THE GOVT. OF NWFP
LOCAL GOVT: ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

Endst: No.SO(L.G-1)3-323/03 Dated Peshawar, the 16™ December, 2005
Copy is forwarded to:- '
All the Administrative Secretaries, Government of NWEP.
The Accountant General, NWFP, Peshawar
The Registrar, NWFP Service Tribunal, Peshawar
The Director General (D&M), LG & RDD.
All District Coordination Officer in NWFP.
The PS to Chief Secretary, NWFP, Peshawar
- The PS to Minister for LG & RD, NWFP, Peshawar
The PS to Secretary, Local Govt. & RDD.
The Director, FATA, LG & RDD, Peshawar.
10.  The Section Officer (Surplus Pool), E&A Department.
11. The Section Officer (General), LG & RDD.
12.  All Officers/officials concerned.
13. Personal file of the officer/official concerned.

WRXNAN B W~

Sd-
~ (DIL MUHAMMAD)
SECTION OFFICER FR (ETAB:)
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Judgment Sheet
IN THE PESHAWAR HIGH COURT, PESIIAWAR.
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CLoemi) deniced the benelits ol higher grade 1o
which they were lo be promoled

mechanicully  and s w0 nader ot

course. The fcarncd AAG wanis some

N [m
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g time o sce whether prayer of ‘the
t
!_ i pelitioners  cali be  rcountenanced
especially when they  were in the
! ’ surplus pool at the relevant time. :
i "Adjourn to 15.12.2010", .
| .
]
] |
i 3. The learned AAG aller goiag thrcugh.
! ‘ |
| the record contended that rules providing for
l‘,' . .
' vatio ol' e vacancies (o he fifled by initial
z . . :
: recrintientand by promotion did not remain (he
same throughout as they were amended from
time ‘to time, therefore, none of the questions
: - urged by the petitioners could be examined
: without se‘(;inp, what  were  the  dates, the
f ' '
' petitioners became eligible to be promoted to the
f next higher grade wnd what were e rules
| applicable thercto, theeetore, it would be proper
i | |
that this exercise bLe carried out by . the
Cbrepartment il !l
4, ‘We. have gone through the record

carefully and considered the submissions of the

: ‘ca 'ncd counsel for the parties.

His not elear Trom -the available
record that when the petitioners beecarne ¢ligible

for being promoted o the next higher scale ane @
iy

what were the rules a

N ' /(r&

plicable thereio and what




was thc ratio of the vacanc:cs to be f' lled .

[fuuug_,h the pm..m(mn and wliat was the ratio of

i _ : the vacancics to Ln. (fled by initial recruitment.
b .

Al these qucslions are 1o be decided by the
i A : -

Department in the first inslance, we, therefore,

would Lot cmbark upun such exercise while

O hearing o petiion under Article 199 of the i
o _ : £
. Constitution of Istamic Republic of Pakistan, o
1973, we, therefore, while disposing of this writ
- petition direet the office 1o send it to the
©»  Departmental Authority 1o decide it in :
- accordance with law as hinted to above within :
wo months., This wril petitions, thus, stands
. dispos dof. Sx< JJQLS /] 73«.(/ /(/;_ :
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Dated Peshawar. the ?.6 Nowve .n'm_r 2001 _;'f“9 "
: RN /‘ o5
o . - , - AT
IheSeerctary o Govl. of Khyber Pukhiunkhwa, ; ey
Establizshment Depurtment / 2’ L
. S
Ry Phe Scerctery to Govt, ol Khyber Pakhioakhae, Nw L
Finance Deparlment | v A ‘/)“
' o . . ) ;
Suhjeeiz- REQUEST OF PROMOTION IN LICIIE QF il[lt)( l-.\]l-['\l O
P PESHAWAR  NIGH  COURT PLRSTIAAWAR N WRIE

PIVITITON NQ.793/2007

Dear Sir,

[ L
| am dirceted o refer w th

¢ subject ciled above and o say that fatlawing,

', . .
surplus Progress Officers (B8-16) of Jhis Pepartment have requested for -grant of

promotion 1o the post of Asulitant Di
SO112/1901 us per service rules in vogue

ot deeision/order

cetors(38-17) in LG&RDD with etfeet from

B 1991 i accordinee with seniority st in light

dated 18-10-2011 o he i’cxhulv;u’ Ll Court l'n.:.\'lum'.;\r (cupy

attached):- P s

S N‘r Slu.m/ Ahm.ld :

2.5 Mr /\bdur 1\.&\!1[(1 .

3. Mr.Shibli, I{E-.;ll

4. Mr. sha-d Mu-h.xmmacl vt

5.7 Mo Fedulii; ‘i' .
2. m.[' fucts of lh.u' cuse are stated hats .muw Piograss ()llu.urs (13\ 1G)

l!.

were apnainied under lhu seherrie MStre
. - N PR I
others. ‘Phe posts against which'the ing
4 . i
witis elfect (rom 01-01-1993 buj.’ Slatus
d:xm-\\u{ Ag“m.vud of the dcc1'~:10n ofj the

x Courl

IL.lfnLd Service ‘I'ribunal whn.h wcn.
o‘ |

,Civil Appul.qm ic Supm.mu G un nf’ l’ul\man

and ordered 1or their re- mstat*mcnl in scrvxcc with d.ll-

from the datc of their .'nue.l appom
:Illzlgllud).

3.

cnn;luyuc.\' weree regulusized with all
advice from the Lstablishment 'D;:p:m
the Surplus l’nAn“l'uI' I.G&.RDD u.\‘. ollices o
offices in 11.c seitled districis d!cmgwsl

process.

carned um

mmkl i St.rvx

Dircctor Gueneral

1 posts were wh

wihening olt | (;c‘..RI)I) during 1988 .llunvmlh
umbents wuu. wm}umr created on revenne side

ol the m(.umb..nls um.um_d the same. They tiled
writ petition in llu. PL:han lh;,'l Court for .cbul‘m"

Lun ()I I.ll Nir serviees, \\hu.h WU

-/ ) L
/ ' B f ¢

".ﬂlh(.y filed © ivil /\ppc.uls in the

.\lso dxsrmss(.d their appui\ with the.’

-'rlbun.xl They tiled uppt..xls in

ulxo dl‘imlbb(.d -. Jlnmdu.ly the nu.umbu.nls lt[ul

LRGN

ihc.’

.ck lbenclits and ru'ulan/.(.d them

tmend vide Jud"unum dated 25-08-2005 (capy

In unptc.'nv.,nuuon o[' the Iutlg\.rm.:‘l oi: Lhu Apex Court, .111 (.unu.u.l
ek benelits uu.luduu sedurity ulter nhl.nnmp

nent. “The wbove Prapress Gilicer were p[.u,ul e

CLG&RID and s allicd

| during, 2001 in devolution

#

“ourl uc.u.plc.d their .\ppu.:.nl\ :
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’r MOST IMMEDIATE COURT MATTER

GOVERNMENT OF KHYBER PAKHTUNKHWA
LOCAL GOVERNMENT, ELECTIONS AND RURAL
DEVELOPMENT DEPARTMENT

No. SO(LG-1)3-367/PUE2007
Dated Peshawar, the 26" November, 2011

1. The Secretary to Govt, of Khyber Pakhtunkhwa.
Establishment Department

2. The Secretary to Govt, of Khyber Pakhtunkhwa.
Finance Department

Subject:- REQUEST OF PROMOTION IN LIGHT OF JUDGMENT OF THE
PESHAWAR HIGH COURT PESHAWAR IN WRIT PETITION NO.
793/2007

Dear Sir,

I am directed to refer to the subject cited above and to say that following
surplus Progress Officers (BPS-16) of this Department have requested for grant of promotion
to the post of Assistant Directors (BS-17) in LG&RDD with effect from 01/12/1991 as per
service rules in vogue in 1991 in accordance with seniority list in light of decision/order
dated 18-10-2011 of the Peshawar High Court Peshawar (copy attached):-

Mr. Sheraz Ahmad
Mr. Abdur Rashid
Mr. Shibli Khan

Mr. Shad Muhammad
Mr. Fazlullah

Rl

2. Brief fact of the case are stated that above Progress Officers (BPS-16) were
appointed under the scheme “Strengthening of LG&RDD” during 1988 alongwith others.
The posts against which the incumbents were working created on revenue side with effect
from 01.01.1993 but status of the incumbents remained the same. They filed writ petition in
the Peshawar High Court for regularization of their services, which was dismissed.
Aggrieved of the decision of the learned court, they filed Civil Appeals in the Supreme Court
of Pakistan. The Apex Court also dismissed their appeals with the direction to file appeals in
Khyber Pakhtunkhwa Service Tribunal. They filed appeals in learned Service Tribunal which
were also dismissed. Ultimately, the incumbents filed Civil Appeals in the Supreme Court of
Pakistan. The Apex Court accepted their appeals and ordered for their re-instatement in
service with all back benefits and regularized them from the date of their initial appointment
vide judgment dated 25.08.2005 (copy attached).

3. In implementation of the Judgment of the Apex Court, all contract employees
were regularized with all back benefits including Seniority after obtaining advice from the
Establishment Department. The above Progress Officers were placed in the Surplus Pool of
LG&RDD as Offices of Director General LG&RDD and its allied offices in the settled
districts alongwith posts were abolished during 2001 in devolution Process.



High Court, Peshawar Ior .mptumcmdlmn ol decisnion of the

judgement dated 1§- 10-2011 in the Followuw manner (c

Hor promotion of Progress Oﬁu.c

] (m.lu)l) wis 3 oyears. The inilial date of

“allied offices in th seutled di

CPYOCUss) AL prese

N The wbove incumbents leul wril pmlmn NOSRR007 i the Py
Apex Court and praved Tor
promolion 1o the post uf Assistunt ])lh..(.[()r\ (PS4 7 'n I kzM\i)l) (copy attached).

This Depuriment ocpnxxlcd comments in the le arned court .muulm--lv (u)p\' .ul.mhu.l)

H*c e m.m.n High Court, Peshawar has dispored ol the Wit petition ol the px.lllmn vide

upy .t'.l.u.hud) “

“IU s not clear lrum the available record that when the petitioners
beeame cligible o being promuated to the ae v bigher scale wnl wlhint
were the rules applicable thereto and wing was the ralio ol (he

©ovacancies to be filted (hy ough promotion and what w as the ratio al (he
vacancics to be filed: by initial cecruitment., Al these questions are to
be decided by the lJLp.utuu:ul in the fies tustinee, we, therelore,
waould not embark upon such exereise white hear ing o petition under
Article 199 ol the Coustitution uf Islamic Republic ol Pakisiang, 1973,
We, therefore, while dis posing ol this wril petition diceet the alfice to
send it to the Departmental Authority Lo decide il in aeeordaree with
Faw s hinted (o nipve within
stands disposed o

L. -

5. - According to Scrv;cc Rules notitied on 91-12.1 991,

r (Ii‘s 16) 1o the post ol /\\\l\ldnl Director (13S- 7

22/V171988 and thus they have completed the réquired iuml.. o serviceon IR EN DY

and become éli;_;iblc Jor promotiun Lo the post ol"’\mnum Dircctor (3817 1 LIRRDD

that time but they could not berpromoted as their st
When they weTe re- -instated in service with o

luq_,um.m ol the Supreme Court of Pakistan, the Directorate General, LG&RDD und iy

stricts alongwith posis were abolished in 2001 in \lc\'ululmn

i this Department has ng post ol Assistant Directar fying vacant under

Promolion guola against which the promotion cise of (e pelittaners could by considered

6. In view of abovc position, B am, dxrc,u.Ld o request you to kindly advise

lhl\ })cpunmcnl regarding admissibility of pror’mlmn to the post of Assistant Director

i.
S-17) in LGERDD 86 as to decilitte this Depar lmt.nl o ke deetsion i the suhject

cuse k(.cpzm, in vu.w .xbovc ordc.r o! the Peshay
linet: /\~. /\bovc
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4. The above incumbents filed writ petition No.793/2007 in the Peshawar High
Court, Peshawar for implementation of decision of the Apex Court and prayed for promotion
to the post of Assistant Directors (BSP-17) in LG&RDD (copy attached). This Department
deposited comments in the learned Court accordingly (copy attached). The Peshawar High
Court, Peshawar has disposed of the writ petition of the petition vide Judgment dated

18.10.2011 in the following manner (copy attached):-

“It is not clear from the available record that when the petitioners became
eligible for being promoted to the next higher scale and what were the
rules applicable thereto and what was the ratio of the vacancies to be
filled through promotion and what was the ratio of the vacancies to be
filled by initial recruitment. All these questions are to be decided by the
Department in the first instance, we, therefore, would not embark. upon
such exercise while hearing a petitioner under Article 199 of the
Constitution of Islamic Republic of Pakistan, 1973. We, therefore, while
deposing of this writ petition direct the office to send it to the
Departmental Authority to decide it in accordance with law as hinted to
above within two months. This writ petition, thus, stands disposed of.”
5. Accordance to Service Rules notified on 01.12.1991, the length of serviyce for
Promotion of Progress Officer (BS-16) to the post of Assistant Director (BS-17) LG&RDD
was 3 years. The initial date appointments of the petitioners was 22/11/1988 and thus they
have completed the required length of service on 22.11.1991 and become eligible for
promotion to the post of Assistant Director (BS-17) LG&RDD at that time but they could not
be promoted as their status was contract/project employees. When they were re-instated in
service with all back benefits in implementation of Judgment of the Supreme Court of
Pakistan, the Directorate General, LG&RDD and its allied offices in the settled districts
alongwith posts were abolished in 2001 in devolution process. At‘ present this Department has
no post of Assistant Director lying vacant under promotion quota against which the promotion

case of the petitioners could be considered.

6. In view of above position, I am, directed to request you to kindly advise this
Department regarding admissibility of promotion to the post of Assistant Director (BS-17) in
LG&RDD so as to facilitate this Department to take decision in the subject case keeping in

view above order of the Peshawar High Court, Peshawar.

Encl: As above

Yours faithfully,
Sd/-
(SHAHID KHAN)
SECTION OFFICER (ESTAB)
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I}F' T l ' /
A ' GOVERNMENT OF @
| KHYBER PAKHTUNKHWA
| ESTABLISHMENT DEPARTMENT
(REGULATION WING)

No.SOR-IV(ED)/6-1/2011/
Dated, Peshawar, the 20" Dec: 2011

To :
The Secretary to Govt. of Khyber Pakhtunkhwa,
Local Govt. & RD Department.

SUBJECT: REQUEST OF PROMOTION IN LIGHT OF JUDGMENT OF THE
PESHAWAR HIGH COURT IN WRIT PETITION NO.793/2007.

Deér Sir, :
I am directed to refer to your letter No.SO(LG-I)/3-367/PHC/2007 dated

26/11/2011 on the subject noted above and to state that in terms of the Employees on
Contract Basis (Regularization of Services) Act, 1989, read with the Judgment of the Apex
Court announced on 25/8/2005, services of the appellants stood regularized with effect from

the date of their contractual appointments.

2. The Department is, therefore, required to determine their seniority viz-a-viz
those appointed on regular basis in the defunct Directorate and consider their promotion in

light of the service rules of the posts, subject to availability of vacant positions in the

Cadre/Service Group.

Yours faithfully,
Sd/-
(MUSHTAQ HUSSAIN)
Section Officer (R-IV)
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To

1, Pir Zahooy Mohammad,
;\D,LGRDD,Malakando
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LOCAHL GOVERNNMIWT, ELECTIONS AND RURAL
DUV LODNEHT DEFARTNENT . .

NO.gU(Lb~I)4~118/B/89/

Datad Pesh:ithe I%tnh Feb,1993

aadat Khan,
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£ ’ : ’ ‘ a GOVERNMENT OF N.W.F.P
' LOCAL GOVERNMENT ELECTIONS AND RURAL
' DEVELOPMENT DEPARTMENT

No.SO(LG-1)4-118/8/89
Dated Pesh: the 13™ Feb. 1993

To ., .

1. Pir Zahoor Muhammad,
AD, LGRDD, Malakand.» )

2. Mr. Saadat Khan, .
AD, LGRDD, SW-Agency.

3. Mr. Dul Ahmad,
AD, LGRDD, Sunair. .

4, Mr. Gulab Khan,

‘ AD, LGRDD, Swat.

5. Mz, Fazli Qadir, 4
AD, LGRDD, Charsadda.

6. Mr. Lal Muhammad,
AD, LGRDD, Kohat.

7.

AD, LGRDD, Peshawar.

8. Syed Igbal Shah,
. AD, LGRDD, Mardan.

-9, Mr. Ghulam Habib,
AD, LGRDD, Nowshera. ~

10. Mr. Muhammad Igbal,
AD, LGRDD, Swabi.

11. Mr. Rasool Khan, *
AD, LGRDD, Bannu.

12, Syed Mutahir Shah,
AD, LGRDD, On Deputation
to Pak- Scarp, Mardan,

13. Mr. Muhammad Aslam,
: AD, LGRDD, Abbottabad.

14. Mr. Asmatullah, .
AD, Dtr: General, LGRDD,
NWEFP, Peshawar.

15. Mr. Muhammad Qasim Orakzai ‘

>

AD, LGRDD,, Kurram Agency.

16.  Mr. Nisar Alj, .
AD, LGRDD, Khyber Agency.

17. Mr. Faiz Muhammad Khan,
: AD, LGRDD, Dir at Timergara

18. Mr. Israrullah, :
AD, LGRDD, Bajuar Agency.

19. Mr. Sakhi Jan,
AD, LGRDD, Mohmand Agency.

20. Mr. Abdul Majeed Zakoori,
AD, LGRDD, D.I.Khan.
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N © 204 Mr.Abdul Hajoead Zakoord, ) f—"/\ o

: ' AD, Luqu 0. L, Khane _ ‘ S GRS E
] : e

S ' 21« MrJdihadim Mo t ammad Thass: 1in, ’ R
e - A LR, Hard pury 2 N{
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[ : o 22. Nr.vmshnllah Khan, : : : e ff.)
. o AD,LGRDD,NWquency. . o A
. 23. lr,Abdul Ghaffar, _ -

A, Luhou Kohl“tnn. : ‘ .

2d, Mr. If‘oham"wcl Lstir,
AD, LGROD, Tank.
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SUBJELT:~ FINAL SSHNTORILY LIST O ASSISTANT DIRECTORS
(]31).‘—‘17) _dut LG"«T{‘)D AS 30000 ON 345D DEC,.19892,

A numbcr of objecctiouns were received from the
Assistant UjruCLOfa {3P3-17) of Rural Dovnloument Dcpartman
'on the Lan1 ive ,nnlnrJLy llut circulated vide thi, Dcptt.
 ;:10LtLr of -even ‘number daLea Iu; Iovomocr,lOQZ and after

cxamlnlng thc okock1u1-, Lhc Provincial Government in Loual

uOVganLnt blﬁC“lbn' and .ql Developnant Department is-
pluaacd to circilate a final ~on“0L1ty listlcopy encloued)

of AuﬂtﬂanL Directors of Rural DQVCIOQWOQt Dopartment for

. information and recuind,. . . .
. v f] , ~)
. . ‘ . . ) :'/P {' i ~A03 _-.—'".‘"— T
- BrehiAn abovana . . ( i.\...fQI..—-Uﬁ—kBHMf:N P)

SOCTION CrpIcanat

Eadae N0 S0{LI-T) au-ld BAG/ 1O Bataed Peshtthe 9th Peb. 1993

e Cony iS‘fbrwaidhd~to:m . .
”“" ' ‘ ' 1. The Direc tor Geneo. "u,} UJL(RUU ll.\..F PG)PC.JH lu',“.r .

for dinformation:pl.:

R

.

2+ ALl the Divisional Uil’;:ClZéL',,,uL:RI)O in !ML‘P.

3+ The Manager, Sovornment Pri inting Provg,Po'h\vnr for
puul c. ;l‘lrm in the aoxt Sovurnment guncticea
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A - Khadim Muhammad Hussain,
AD, LGRDD, Haripur.

22. Mr. Mashallah Khan,
AD, LGRDD, NW-Agency.

23. - Mr. Abdul Ghaffar,
AD, LGRDD, Kohistan.

24. Mr. Muhammad Latif,
“AD, LGRDD, Tank.

Subject: FINAL SENIORITY LIST OF ASSISTANT DIRECTORS (BPS-17) IN
LGRDD AS STOOD ON 313" DEC. 1992.

_ ‘A number of objections were received from the Assistant Diarec,tors (BPS-l?)
of Rural Development Department on‘ the Tentative Seniority List circulated vide this Deptt.
letter 6f even number dated Ist November, 1992, and after examining the objections, the
Provincial Government in Local Government, Elections and Rural Development Department
is pleaséd to circulate a final Seniority List (copy enclosedj of Assistant Directors of Rural

Dévelopment Department for information and record.

Sd/-
(FAZAL-UR-REHMAN)
_ . SECTION OFFICER-I
Encl: As Above :

Endst: No.SO(LG-1)4-118/8/89 Dated Pesh: the 9™ Feb. 1993
Copy is forwarded to :-

1. The Director General, LG&RDD, NWFP, Peshawar
All The Divisional Directors, LG&RDD, in NWFP.

3. . The Manager, Government Printing Press, Peshawar for publication in the next
Government gazette. .

g Sd/-
SECTION OFFICER-I
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friawar, dated the Ist Lo

confarred by sub-rule
{2) of rule 3 of the North-West Fronticr Provinse Civil Servafts

. NOfSO(LG—I)ZnIJS/BS« In exercise of the_powers

f'QﬁppointmenE,‘Prémotion'and~Transfér)'Rulesg 1989,

» the Local Government
" and Rural Development PQepartment,

in consuliation with thé Services

‘and General Administration Repartment -and the Finance Department is - -
jhjeasgd to direct
dated 28-1-197g,

.. .

the following further amendments shall be made

AMENDMENTS ’

In the Appendix, -

(a) for the-existi@g entries in column 6 against
Serial Mo,2 theﬁkbllowing entries shall be
substituted, namely: ' EE.

“(i),$éventy

P and

per cent by initial recrﬁitheﬁt;

basis of seniorityncgmufitness; from
amongst the holders of the posts of
Divisional Progress Officers viith atleast
3 years! service as such.’;

e R et

(p). for the existing entries in columns 2 to 6

against serial No.9 the following entries
shall respectively be substituted, namely;
2 3 4 5 : , 6 e
(a) Secon Secon~  Not (1) seventy per cent by '
dary dary less initial recruitment;
schoel school than S
certi- certi- 21 (ii) Twenty per cent by
ficate ficate ~ years Promotion, on the basis .
Or equi~ ..or equii ang of seniority—cum—fitness,
valent valent not from amongst the holders
qualifi-. qualif:.. more Of the pasts of Work
cation cation ; than ‘ Manshis vith atleast ten
from a from a 25 Years' service as such, .
recog- recog- | wvears! who have passed departmelis
nised nised —<¢Al Grade B examination;
Board; Board. an.i ' : ’
and .
8
N .

COHtC‘: < q‘qip/Z- a'n"

that in this department notification No.DG(RuP)7(2)/73, - .
namely: - .°

/ . ‘ : . § o \_‘ . s . . .
b L( (i1) thirty per cent by promotion, on the IR

e -

et e,

- ~"~o—.‘-_:.
[



P e vyt e «.—....‘o----

(5) three = : (133) ten paer cent by

years? - ‘ : promotlon, on the
course basis of seniorlty
Diploma _ cum-fitness, from. -
in Civil amongst the holders
T - - Engineer- . : Of the posts of ’
: . : ~ing from , . Draftsman with :
‘'a rezog- atleast five’ years! .-
. : ' nised - ‘ service -as such.';

Institutes

(c) qiLgr ucxidl No.9 the followxng new entrles shall

be 1nserted in the resooctlve columns, namely:
20 3 4 5 & '
'?A' grifts— (a) zegon- geconu Not - _ (i) By promotlon, on the~':
ane. ahg 1 aig 1 less ‘ basis of. Seniority- -
SonooL sc.tq than cum~fitness,from .
i?rtt" " ??g ég 18 * .. . amongst the holders
o o e | or o ui- Years' of the posts of
v leg - vaiegt " and - - Tracers who have
3611;1_ uali POt _ atleast fiye yearst
: gatioh ?iéntion more - . ‘service as such; . »
from'a " from a ;gan ' - or :
giggg"~  §§§23— years. (ii) if no sSuitable person:
Board; o Board.. : is available for . ;
and - . o promotion, by T —

, initial recrultment""

A{b) -twe
T years' .
course .
certi- ' Y ,
ficate : T R
-or .Diploma A : ,
~in Cdvil - S ) S ‘
Drafts-. o

‘manship ) . g

- from a. .- ’

- FeCOog-" ' -

nised : Zz

T tuter

(d) after the existing entrles at serial No.17 the
followlng new entries shall be added in ‘the
respective columns:

.-.-—--.—-.-\-—.u—.un. 00 N s et v s e %wuu--_ﬁ—oﬂﬁm-n—wﬁ—&-.ﬂl“—--—d%~- Rl LT — c§ — e b
Secon~ - ‘Not. less . , ' | |
“dary - than 18 : "By initial : S
schqpl" \yYears'! : recruitment, : A
certi- and not ‘ ‘
lcate: mARre than ’ :
,or'equi— . 25 years! o D
val : . ‘
quaf C'T"?‘L”:veecp/“~
Cation .
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GOVERNMENT OF N.W.F.P
LOCAL GOVERNMENT ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

DATED PESHAWAR THE 3% AUGUST, 1992

NOTIFICATION

NO.SO(LG-I)2-5/5,-- The Governor North-West Frontier Province in consﬁltation with the

Departmental Promotion/Selection Committee is pleased to order the promotion of the

following Divisional Progress Officers (BPS-16) to the posts of Assistant Directors (BPS-17)

in Rural Development Department with immediate effect:-

Mr. Abdul Majeed Zakoori

Mr. Khadim Muhammad Hussain
Mr. Mashallah Khan

Mr. Abdul Ghaffar

Mr. Muhammad Latif

RTINS

SECRETARY TO GOVERNMENT OF NWFP
LOCAL GOVERNMENT & RURAL
DEVELOPMENT DEPARTMENT

Endst: No.SO(LG-1)2-5/5  Dated Pesh: the 3™ August, 1992

A copy is forwarded to:- .

i R

11.
13.
14.
15.

16.

The Accountant General, N.W.F.P Peshawar

The Director-General , LGRDD, NWFP, Peshawar

All the Divisional Directors, LGRDD in NWFP

All the Assistant Directors LGRDD in NWFP.

The District Accounts Officer, Haripur.

The District Accounts Officer, Tank.

The District Accounts Officer, Karak. .

The Agency Accounts Officer, NW-Agency.

The District Accounts Officer, Abbottabad.

Mr. Abdul Majeed Zakoori, Acting AD, Directorate General, LGRDD, NWFP,
Peshawar

Mr. Khadim Muhammad Hussain, acting AD, LGRDD, Haripur.

Mr. Mashallah Khan, acting AD, LGRDD, NW-Agency.

Mr. Abdul Ghaffar acting AD, LGRDD, Tank.

Mr. Muhammad Latif, acting AD, LRGDD, Karak.

The Manager, Government Printing Press, Peshawar.for publication in the next
Government gazette.

Perosnal files of the officers concerned.

Sd/-
SECTION OFFICER
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16.8.2012

C.M. (EH) No.729-P/2012 in C0OC No.87-P/2012 ir S x

W.P.No.793/2007. L :
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PreSent:'Mr.Fazal Rabi Dard, :?ﬁf@,%’
Advocate, for the petitioner. S ‘Y_i/'
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nave sought
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this Céurﬁ in W.P.
15.10.2011

Respondents wers
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.a3~the present petitioners,
relief so directed b
of the‘petitioner could n
had not provided their ACRs

, -
| of their relief relating to
the official benefits

‘have beéﬁ paid ©o the peti

for the petiticners vehe
petitiongrs vere

operation of 12

ARG, for the respondents.

J,~ Shad Muhummud‘nnd
coc -proceedings
nonjcompliance_of

No.793 of

.put to notice andi
that s}milarly placed,
have been granted the
y this Court,

ot Dbe processed,

were concerned,<
tioners.

on the other nand,

mently argued that a
contract employecs

w- Of. Chielr
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Ll e oot
against hamed
the orders of
2007 decidéa‘ on
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while the icase
as they
for the consideration S
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and by
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are to be granl.oo “proforma promotion” and ‘there i
is no requirements for submission of their ACRs. ! .

Learned AAG present in Court disputes

the ;aid legal proposition and states that the
department is_still willing to consider the case
of‘tﬁe petitioner, if they provide the fequiﬁito
AACRS, as was rendcred by others, Similarly
placed. |

-For the. reasons stated herein abové,
Lhis Court finds Lhat Chough Lhare wway b o 'll':'_](,l.l
«:.‘.1:}'0 mace oul in favour - af l‘.l'm' pabtd tionors l?&':'l'

. . l
seeking appropriate remedy Dbefore the laﬁful

legal forum, no Contempt of Court is made out by

\

the actions rendered by the respondents.

In view of the above, the notices w%re
issued, are hereby recalled. The petitionersiaay
Anvoke thgir remedy baﬁore an appropri dto'legal

forum, if so advised.

This petition is disposed of in the

above terms. % ‘yca, rkéq fj'aﬂ,n\a‘fr' '—':j—
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IS GOVERNMENT OF KHYBER PAKHTUNKHWA
LOCAL GOVERNMENT ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

QRDER
Dated Peshawar the 27" August, 2012

NO.SO(LG-I)2-336/Promotion/2012,-- The Competent Authority in consultation with the
Departmental Promotion Committee has been pleased to promote the following Progress
Officers (BPS-160 LG&Rural Development Department to the posts of Assistant Directors
(BPS-1 7) in the Local Govt. and Rural Development Department with immediate effect:-

1. Mr. Shad Muhammad
3. Mr. Abdul Rashid
4. Mr. Salim Raza
5. Mr. Asadullah
2. On their promotion, the terms and conditions of their service on which they were

initially appointed will remain the same.

Sd/- .
. SECRETARY TO GOVERNMENT OF KHYBER
PAKHTUNKHWA, LOCAL GOVT.
ELECTIONS & RURAL DEV: DEPTT: .

" Endst: Even No. and Date

Copy is forwarded to:-

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar

2. The AGPR, Sub-Office, Peshawar -

3. The Director General , LGRDD, Khyber Pakhtunkhwa, Peshawar

4, The Director FATA, LG&RDD, Warsak Road, Peshawar

5. All the Assistant Directors LGRDD in FATA

6. All District/Agency Accounts Office in Khyber Pakhtunkhwa.

7. The Officers concerned.

8. The Manager, Government Printing Press, Peshawar

9. The PS to Secretary LG&RDD.

10.  Personal files of the officers concerned.

11. Office Order file.
Sd/-
(SHAHID KHAN)

SECTION OFFICER (ESTAB:)
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~Goveranent of Khyber Pakbiunkhwa . ’.;/;fw
Locil (;m-'cmmu';l, fectiong {ll-l(l Lazak Development Departnsent !,'( " /()%";":}
. ‘ A% J ,J
ORDER ' ,3
Dated Peshawar, the (6" May, 2013
No.SO(I.G-N2-336/Promotion/2012.- The Competent Authority in consultation with the
Deparimental Promotion Committee ing Heen pieased o promote the following Progress -
- Officers (BS-16), Local Government, Elections end Rural Development Department Lo {
. i~ e . . !
the post of Assistant Dircclors (123-17) in the Local Government, Elections and Rural _u
Development Departmnet with immediate effect:- A
. . . L
1) Mrosherno, Ahmuad
i) © MrrFazleliah
/ iii) Mr.Shibli Khan .
2. On.#icir promotion, the terms and conditions of their service on which
_they were initially appointed will femain the same.
3. - Ontheir promotion, the officers wiil remain on probation, as per rulcs.
. Lo
4. © Conscquent upon their promotion, postings/translers of the following .
officors are hereby ordered with immedizate cffect:- f
- - o e e an e ae o s . .
S5LNo. |.Name officer Froem To
1 Mr.Skkraz Ahmad On promotion Assistant Director,LG,E&RDL, :
Buner to relieve MrIsrarullzh Y
Khan of the additional charge.
Z Mr. Fazlutlah Cn promotion Assistant Dircctor, LG,E&RDD, !
' Mardan against a vacant post.
3 M. Shibli Khan Gn promotion Assistant Direclor,LG,E&RDD, ;
Dir Lower against a vacant post. :
SECRETARY TO GGVT.OF KHYBER .
! - PAKHTUNKHWALG&RDD : .
Endst No. SOLG- I)"’-.).;é/pxomonol 2012 Dated Pesivz the 16™ May, 2013
Copy is forwardsd:- - ,
- 1. The Accountant-General, Khyber Pakhtunkhwa, Peshswar. }
- 2. The Direetor General, LG,E&RED, Khyber Paichiunkhwa, Peshawar. |
3. The Dircctor, FATA, LGRRIED, Warsak Road, Pcshawar. ;
4. The Assistant Dix ectors, LO&RDD, S»\ab:, Buuer, Mmd'"l and Dir Lower :
- Timergara. R :
s 3. The District Accounts Officers, ,Swabi,' Buner, Mardan and Dir Lowcr
Timergara. .
6. The Officers concerned. _ .
7. The Manager Government Zrinting Dless cshav.'m [\I/
¥ The PS to Secretary, LG.EERDD. - 11)) s
9. The ofilce order file. ﬁ
. ’ LL/.’\/ lJn .'\11)

SECTTION OFfer L(LESTAR)
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romotion ofSu tn'fsc»rs. T'rogress Officers to' the Post of Assistant ?
Birectors, LG&RDD R
‘SL. ’Namgofl’rogrcss Officer | Mcthod of Recruitment Date - of Ap-nc fpronloflon I).llc of Pr omotson as ?
‘No. ‘ whether by pramotion /mduct:on CB5 T Progress Asstt Dgxcc_‘toz SBS-p —
or by initial quota OfﬁceréBS-]B) 1_,7) IS
1 AbdulMajccd Zakoori | B-9 (l’romotec) 7 ' 18-12—1985 03-08-1992 :
2 I\hadxm Mubammad - ~do- 18-12-1985 03-08-1992 ]
‘ L Hussam oo
3 [ Mashallah Khan -do- - I 62-08-1992 .
4| Abdul Ghaffar -do- — 03-08-1992 e / N
L * ' . A"".’h ' \
5 | Muhammad Laur [ -do- N - 03-08-1992 1 .
| &
- ' 22-11-1588 . 27- 08»20 .o
- ! 29311547 ¢ ““""Tb“o» 7or "““‘gzzz RS
i L R
8 Abdul Rashid - T 22-11-19g5; 27.03-20.1’?' W 'r,v ; % ;
Q| Tagdullah— ) . . 22-11-1533: 16-05-2013 "o E? ot
v g . ?—'.y{g ~f" ”\‘ N S l\h-"«?\
10.-.f Shibli Khan L - 22-11-1985%; 16-03-2013 s .7
R A : <7 ~ ‘i/'\"' N
U1 [ Hamid Uliah . B-9 (Promotec) 03-08-1552 01-11-1995 &9}3‘
2| Aziz-Ur-Rehman -do- 03-08-1692 L . 01-11-1995
i'

o Tl 2EW

A T i AL o 1y FE.
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Muhammad FFarid

-do-

03-08-1992

T01-11-1995
e

1

14 | Akhtar Munir -do- 0.3,03“19'?2‘. ) : 01-1]_19515
15 | Muhammad Jchangir Dircet 26-05-1 993 26-17-1996

BE

16 -

*Qazir Noorul Wahab

-do-

- 26-05-1993

26-12-1996

17

Ghulam Q_adir

B-9 (Promotec)

-08-10-1996

26-06-2000

Faramoz Khan

-do-

08-10-1996

26-06-2000°

Alam Zcb ‘ -do- 08-10-1 996 26-06-2000

3

(]
dar

. Noor Elahi ) -do- ‘ 08-10-1990 26-06-2000

.21, [ Abdui Qadir o do- 08-10-1996 26-06-2000 -

_. . D . 4
: 72 | Muhammad Aslam- -do- - 08-10-1996 26-06-2000 L '
' o " ; .
23 | Magsood-Ur-Retman ~do- | © 08-10-199% 26-06-2000 ) PN ‘ '
32—1 Qazi Anwar Gul - -do- 08-10-1996 - 26-06-2000 | -
_ - a0
e, TN U
. ~ L - . . E . . . - R N AT - L
Nezes-- The officers meztioned at SLNo.6 to 10 wére appointed on contract basis on 22-11-1988. their services have been-regulanized s Sl
from the date of their initial appointment i.c. 22-11-1988 in iniplementation of Judgementdated 25-08-2005 of the Supremd Cowst o - K\:‘..l
. Pé\!\iSl&ll. . . . ‘ . - . r-'.:\“!/l;/. E’; l‘\ -.: ". :
l\’\":l "‘(‘. .:-\
v A R
l'{:\‘. . ‘s ..1 o=
({4\1 vt <=
. \/ W
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The apoelients were re-instated in service with all back
reguiarized by the LLG&RD Department with effect from 3 ' 4@“’_}
F88 Le. the date of theii contract appointment in light of M GE 204

Se Court judgment dated 25.08.2005 (F/E). They were placed m /i"'z‘-’ S \

Arolus pocl as the costs of progress officers alongwith other post ,.4/
- 1‘.-

e ciiice ¢ DG, LGE&RD rJapartmem were abolished in 2’001
/nu, devolution process till these . were revived w o.from 01.01°221%.

‘/ ¢ appellants coula @iso not be promoted as Assistant Directors for
o aloresaid reason. According to policy (FIJ) promotion is always to
be notified with immediate effect. Therefore ‘the request of ihe

aopcliants for ante-dated orommtior‘ s not covered under the rules and
is liabie to rejection by the appeliate z uthority. ,

/ /'i |

i 3. [t may bbe added that the appcliants h’nvo bf,on regular.zaed: s ==
with cfiect frem 22.11.1988 whereus the posts under DG, LG&RD
Repartment were abolished in 2007, Therefore during the period from
/1988 to 2001, there is a possibility that regularly appointed progress
oificers would have been promoted as Assistant Directors. in such a
case the appellanis will be entitles to regain inter-se-seniority in the
higher post and they shall be deemed to have been cleared for
promotion ;.iongwsth officers junior to them who wsara considered in the
eariu_r maeting of DPC as ner para-7 of circular lelter dated 13.04.1987,

O.iThe nmerven ng- pernod can be zounted towards increments under

and

. -

Nt
g

- 14, The appeliate authority (Chief Secretary) may like to re- E
reier o Administrative Department to clerify on para-13 or may dispose
or{ the apoeais/ representations in light of para-9 read with para-12.

- /’j . .
e\
\{Sllk/,n TEr Qayyum)
Y, Secre*aru Lsublzshment

N F; August 20, 2013
Chief Secretary. Khiuker Pakhtunki1uct. T
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6
of LG&RDD and consider theit promotion_subjec{t'
to the availability of vacant: positions in the

cadre/service group.

;

That as per Seniority List circulated vide letter

~dated 13.02.1993 (Annfex:'-Fl) the total sanctioned

bosts of Assistant Directors (BPS-17) as stood on

31.12.1992 were 34 and as per the Service Rules
notified on 01.12.1991 (Annex:-G), the ratio of

promotion and direct induction was 30%:70% out -

“of which 24 posts fell ‘in the quota of initial

recruitment while 10 posts fell in the promotion

quota. At the total 5 I’x'ogl'ess Officers (BPS-IG)

were promoted vide order dated 03.08.1992 -

(Annex:-Hj against the available share of 10 posts

~and thus promotion quota was short of 5 posts:

against which the appellant could have been °

promoted had they been in regular service on the:

basis of his entitlement as declared by the Hon'ble

Court subsequently along with conéeﬁuential back

benefits.

That inspite of the clear position as explained

above still ti.e desired promotion was not granted -

to the appeliant, therefore, COC No.87-P/2012 was

filed before the Hon’ble Peshawar‘High Court,
Peshawar which was disposed of vide order fdafed |
'16.08.20—-12 (Annez_{(:-l) Ain view of the statement of
‘the learned AdditiZonal ’Advocate General that thé
‘promotion case of the- appellant could not bg; -
processed as thej 'har.f';'. not pi'evided ACRs fof

consideration of .the  Departmental Promotion

Comrhittee, however, it was also observed that the

T T R g
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appellant and others might invoke their remedy

before an appropriate legal forum if so advised.

That thereafter, af)pellaﬁt and others wez%e
promotéd to the post of Assistant Director (BPS-
17) but with hnmediate effect instead of due dates
vide orders dated 27.08.2012 & 16.05.2013
(Annex:-J). The appellant and his other colleagues
challenged the order "ibid, to the extent of its

immediate operation vide Departinental Appeal

dated 10.06.2013 (Annex:-K) which was vduly‘

processed and culminated in approval b'y, the

competent éuthority of seniority.positiori vide

Statement (Annex:-L) wherein the appellant and

others were shown to have been appointed w.e:f.

22.11.1988 thus the longstanding grievance of the,

appellant and others vas required to be redressed :

accordingly. .

- That in ':-the‘.light of the approval mentioned above -
for further- clarification of the -seniority of the
appellant and others the Department called for the -
.advice of the Establishment Department vide letter

dated 07.11.2013 (Annex: -M) upon which the .

Estabhshmf‘n‘c Department gave its opinion vide |

letter dated 10.01.2014 (Annex:-N) whereafter a

Tentatlve Sumonty List was circulated vide letter

dated 4~14.Q3.2014 (Annex:-O) showing the -

seniority position of the appellant as approved by.

the compeient authority upon which appellant and
others submitted the observations but meanwhile
the those employees who became Juniors as a

result>of regaining seniority of the appellant and
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others 'also submitted objections upon the seniority
of appellant and others which .was allowed vide
impugnéd ~order dated ,22.05.2014 (Annex:-P)
thereby again the ap:péllaht and others were

wrongly hel? to be juniors and thus the earlier
gty nhe J

promotion with immediate effect of the appellant

was restored by setting aside the order of the

-appellate authority i.e. the Chief Secretary and
immediately the.impugﬁed Final Seniority List was
~ issued vide letter dated 28.05.2014 (Annex:-Q).

That bemg ag grleved bv the 1mpugned order dated

22.05.2014 and the impugned Seniority List dated
28.05.2014, appellant préfen'ed a Departmental

Representation (Anrex: -R) thereaoamst but the

same was not disposeci of within the statutory

period of 90 days, henc*. thls appeal inter-alia on

the following grounds: -

Grounds:

A.

That Respondents have not treated appellant in
accordance with law ruzes and policy on subject
and acted in wolatloh of Article 4 of the-

Constitution of Islamic Republic \of Pakistan, 1973

and unlawfullv issued the impugned order and the

impugned or der/Seniority List, which are unjust

unfair and hence not sustainable in The eye of law.

That it is admitted position that appellant was |

reinstated into service by the Hon'ble Apex Court

with all back benefits including promotion, up-

- gradation etc. falling duc during the course of

service and in the same spirit the matter was earlier

PN

Y
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interpreted‘by the Es’tabﬁshmcnt Department and
subsequently agreed to by the competent authority, .
therefore, the appellant was not. only entitled for

promotion to the next higher grade but with effect

from the date of his entitlément i.e. 22.11.1991 but

- then by issuing the impugned order and Seniority

List the appellant has been ‘depri.ved of his due

right which nas resulted in serious miscarriage of -

justice. -

That sitnilariy in the 'lig'ﬁt“of the judgment of the ;‘

Hon'ble Pestiawar ‘High Court, Peshawar dated -

18.10.2011 the Department vide letter dated .
26.09.2011 - eoaceded 1o the position that the -

premotion of the appellant had become due'w;e.f-.‘
22.11,1991 and the advice on the same subjeettx
matter was also called from the Establishment
Department - which was given in affirmative

thereby leaving no room for any suspicion into the'

~

matter but inspite of the same when the issue was

finalized. on ilie obj ectlons of others, the impugned

order and the impugred Seniority List was

humedly ISDU?d which has adversely affected the
service ‘career -of -,.\..the, appellant. Hence the

impugned order and the impugned Seniority List

are against the law and facts, therefore, are liable

to be set aside:

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above.

N /WZ

That aﬁpellzixztt wouldtl.ike‘- to offer- some other : -

T
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(‘1 ' Any - other relief as"dee:'méd appropriate- in the
A S ’ :

circumstances of ¢z not specifically asked for, may also

be granted to appeiiant.

Through

Dated: )/ 0972614
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Government Of Kh vber Pakhtunkliwa
Local Government Elections & Rural
Development Department. -~

“No. SO(LG-T)/4-118/B/20 147V ol-Tl
Dated Peshawar,; October27, 2015

i l{
" To : : : Bt
’ : ' R e
_ ‘ T F R
L Mrs. Tahira Yasmeen, o TV I
Acting Director, LG&RDD' Ger TN

2. Mr. Zahoor, Assistant Dircctor / Planning Officer, Directorate FATA,
: LG&RDD Warsak Road, Peshawar
.+ 3 Mr. Muhammad Fahim, Assistant Director / Planning  Officers,
pi‘rectorale FATA, LG&RDD Warsak Road, Peshawar
- Mo F aiz Muhammad Khan,.
Deputy Director, Directorate General, LG&RDD ‘
Mr, Isearullah Khan, Assistant Director, LGERDD Swibi «
Mr. Shad Muhammad, Assistant Director, LGE&RDD Manschra

5
6
7. -Mr. Sheraz .{\hnmd;;As_‘si's'tantszi'rectOr",.fL*G&RDD';'iBii’i}'iEir f
8. Mr. Abudur Rahsid, Assistant.Director, LGE&RDDT Fldiipur - .
9 Mlj..}f:_lzlullg{h,,.As§-jstala-l:D;i?rc’c.tor,’~'ILZG&R"D'-!;)E‘M:i’rcl’im R
10 Mr. Shibli Khan, Assistant Dircctor, Directorate: Geieral, - LG&RDD
I1.. Mr. Sardarul Mulk, Assistant Director, LG&RDD Malakand * =~
12 Mr. Akhtar Munir, Assistant Director, LG&RDD, Hangu '
[3,,° :Mr. Riaz Ahmad, Deputy Director, (Village- Council/Ncighbourhood
... Council) '
v oo, 14,755 IMr. Syed Khalid Tsrar Shah, DD, Local Government Commission
15 Mr Sajid Gul, Secretary Delimitation Authority.
16.  Mr. Said Rahman, Assistant Director, LG&RDD (Now DS (Devy
17. Mr. Syed Hasnian Kazmi, AD, LG&RDD (Now on Ex-Pakistan Leave)
18. Mr. Muhammad Tehangir, Assistant Director, Directorate FATA,
LG&RDD, Warsak Road Peshawar
19. Mr. Qazi Noorul Wahab, Assistant Director, LG&RDD, (Now TMO,
TMA. Nowshera) ' ‘
20. Mr. Alam  Zeb, Assistant  Dircctor, Directorate  FATA, LG&RDD
Warsak Road,Peshawar ‘ ‘
21, Mr. Salim Raza, Assistant Director, LG&RDD, Charsadda
22. Mr. Asadullah, Assistant Director, LG&RDD, Swat

Vo

Subject: TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTOKS, LG&KRDD
: AS STOOD ON 30-09-2015. ‘

bam dirceted 10 refer 1o the subject cited above and to say that as a result of

departmental appéals submitted by Abdur Rashid, Shad Muhammad, Sheraz Ahmed, Fazlullah,
and  Shibli Khan, Assistant Directors against the Final Seniority list of Assistant Directors,

LG&RDD circulated vide this department letter of even number dated 14" Marchi, 2014, .and

advice rendered by the Establishment‘Department, tentative  seniority list of Assistant

‘Directors/Planning Officers, LG&RDD is enclosed herewith with the remarks that reservation on

the said list, if any, may bc conveyed to this department on or before 30/11/2015 for

consideration/settlement before‘ final déclaration thereof, :
' Continue page 2 #



SPLANNING OFFICER

TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTOR:
A ASSTOOD ON LG&RDD ON 3

G018

Total Szmcfioned Posts of Assistant Directoys; {BPS-17):- 36

‘Date of Birth |

Date of 1%

1 1% regular ppointment to

Promotion 1o

————

S (BPS-17;

85 (BPS-17

Remarks ﬁ_m_\_

S i Name of Officer | Educational [ Bir )
< © . ek Qualification | of Domicile | Esitry into servicé/cadre present BI'S'
| " A < ' -Service . ' i — L ~
: T - ’ Date- " [BPS Method | BPS | Dava
’[ , - [ of
RS Y N ! recruitm
’ SR - Sent ‘
Rk 3 5 6 - '8 e 10 112 4 '
P Mrs. Tahira M.P.A [-1-1957 25.5.1984 25.5.1984 | 17 ; Direct TIS 17.12.2007 | She has been: re-instated | .
| Yasmin D.LK ) ) in service iy
o ’ implantation * of e
_ i : Judgement - of ihel
i ' Kbyber * Pakhtunkfiwa
i Service Tribunal, |
i Peshawar and services
o ] : vegularized  from the |
: : | datc  of her initial |
I ] appeintment ic.
l ‘ , 25.5.1934 ‘/
Mr. M. Zahoor ~ M.A Eco: | 9.5.196] 6.11.1988 [ 6.11.1988 {-do- '8 12572013 |
(PO) . MKD . ' : S 1. -
3 | Mr. M. Fahim M.B.A 14.2.1963 , ;. 01,1988 6.[].!988 (7" | -do- 1 8 -do- ]
GO R et  [Swat . Doy e i o - ) N
4 | MreFaiz o TMAPS) & | 12.4.1962 8.3.1992 8.3.1992 -do- 18 [-do- |
Muhammad Journalism N.W.A o e S . J
Mr.Israruallah [ M.A Eco: 19.4.1964 3.3.1992 3.3.1992 WBireet - 118 T4 \ i
Khan - Swabi 3 '




5.9.19'5FE-‘/T¢10- I8

12572013 |

t4 1 Mr.Khalid Israr M.A(P.S) 13.10.1966 1.9.1993
Shah ' Bannu ' /
15 | Mr.Sajid Gul M.Sc(Agri) |9.9.1965 Dic | 5.9.1993 591993 147 | -do- 18 . 235.7:2013 |
- Lower f
16 | Mr.Szid Rehman | M.A (PS) 25.6.1965 13.9.1993 [ 13.9.1993 777 [-do- 18 23572013
: Mohmand . . L ’ ' _
17. Syed Hussain M.Sc (AGRI) | 10.4.1966 7.9.1993 9.9.1993 17 | -do- 18 25-7-2013
Kazmi Mansehra
18 | MrMuhammad | M.Sc 17.9.1965 23.5.1993  125/5/1993 T 16 | Promotez | 18 26/12/199
Jehangir Peshawar Progress
\ Officer ‘
19 | Qazi Noor ul M.Sc 16.3.1966  |26.5.1993 26.5.1993 [ 16 | Promotee | 18 0 26.12.1996 |
| Wahab Nowshera Progress
o ' . : L Officer - .
20 | MrAlamZeb | MA 15.9.1958 23.12.1980 123.12.198 | 6 | Promotee | 18 36.12.199%
: Swabi 0 i
21 [ MrSalim Raza | MA 15-12-1964  128-02-2990 [28:02- | B9 | Promotee |17 127-8-2012
Charsadda - | (Supervisor | 1990 , 3
| Yy L
22 | Mr.Asadullah B.A 28-09-1966 -do- -do-, [ B9 [ Promotee | -do- 27-8-20!2,4
[ : Charsadda | ! : |
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i The Secretary, '
,', Local Government, Election & Rural Deuelopment D°partment

Government of Khyber Pakhtunkhwa Peshawar,

Subject: OBJECT!ONS]RESERVATIONS AGAINST TENTAT
DIRECTORS LG&RDD AS STOOD ON 30.08.2015

Reference to your Ietter No.50(LG-1) 4-118/8/2014/Vol-Ii Dated 27-10-2015.
;  Respected Sir, '

1- tis submltted with great respect in your honor that t Sheraz Ahmad along with others
were initially appointed as Prog,ress officer (BPS- 16) in LG&RDD way back on 22-11- 1988

/1 contract basis. Subsequently | along with others approached the Peshawar High :

> Court for regularization of our services but could not succeed & in meanwhile our.
services were terminated | in light of the decision of Peshawar Hngh Court. Our request
nefore the Honorable Apex Court also failed & were directed to approach the Provincial
Service Tnbunal where we also failed to get relief. Consequently we again approached
th(. Apex Court & flnally our appeals were allowed vide judgement date 25- 08-2005 &

Were re- mstated mto service with_all back benefits. The Judgment of the Honorable

Apex court was implemented by the Department re- instating the appellant & others in
| serwce with all back benefits & regularized with effect from the date of our initial
appomtment vide Notnﬁcatlon dated 10-11- 2005 & 16-12-2005.
That since we the appellant were also entitled for promotion to the next higher grade as
a consequenée of the judgment of the Apex court which was dcmvd to us by the
Department & | along with athers filed a Writ Petition NO. /9:3/2007 in the Honorable
Pesh.xwar High Court which was disposed of vide order dated 18-10-2011 with the

dquctnon to the Department to decide the matter in accordance with law & as per the

Wcrvatlon of Honorable Court given the order viz: Thus the Honorable Court darected

-

\for determmmg as to:-
i When the petitioners become eligible to the next higher grade?
ii. What were the rules applicable thereto (service Rules) ?
fii. | What was ratio of vacancies to be filled by initial r(:c:ruil.mrrnl/promul'ion?
'I'hat the Department.in light of the judgement ibid, took up the case of the appellant &

othors .md asked for advic ¢ of lhv Pstablishment Department & J° inance Dcparlment as

A

il I/IClr LLentracusal g

QPRI ments. The n,.,.,. .




s * would be evident from the letter No SO{LG-1) 3-367/PHC/2007 dated 2t-11-2011 4

(Annextur A) wherein Para-5 it has been admitied that “According to service rules

notified on 01.12.1991, the length of services for promotion of Progress Officer (BPS-16)

to the post of Assistant Director (BPS-17) LG&RDD was 03 vears. The initial date of

appointment of the petitioner was 22.11.1988 and thus they have completed the

-required length of service on 22.11.1991 and became ¢lipible for promotion to the post

of AD (BPS-17) LG&RDD at that time but they could not be prqmoted as their status was

contract.

4. Replv of the Establishment Department.

Establishment Department vide letter dated 20.12.2011 {Annex:-B) advised that in

terms of the employees on_contract basis (Repularization of services) Act, 1989 read

. with the JudAgment of the Apex Court announced on 25.08.2005, the services of the

appellant stood regularized with effect from the date of their contractual app_ointmenté.

_ The Department is‘theréfore', required to determine their seniority viz-a-viz those

appointed on regular basis in the defunct Directorate & consider their. promotion in the

light of the service rules of the posts subject to the availability of vacant positions in the

cadre/service groun.

5- That the department irrespective of the directions/advise of the Apex Court, Peshawar
High Court & Establishment Department promoted us on 16-05-201% with immediate

effect instead of due date i.e 22-11-1991 as conceded by the department in its letter at

para 5 as Annextur A. .

6 Aggrieved.of the immedia'tc promotion, | along with others (ADs} approached the Chicf
Secretary Khyber Pakhtunkhwa through an appeal against the immediate promotion
instead of 22-11-1991 which was processed by the LG&RDD in a note for ordefs of th»e
worthy Chief Secretary being competent authority. The case was also processed byw
Establishment Departmen_t in paras 18-20, where the appellants were found entitled to
regain their original seniority & para 20 of the note sheet was approved by the Chief
Secretary-p‘eing the competent authority (copy of note sheet Annextur C & D).

~ 7- That the Department again sought the advice from Establishment Department vide its
letter No SO(LG-1) 3-367/2013 dated 07-11-2013 (Annextur E) which was clarified
/re‘p[ie‘d by the Establishment Department vide its letter No. SOR-IV(ED)/6-1/2013/
dated 10;01-2014 {Annextur F} & in complia‘nce of above, the Department of LG&RDD

. L S tinopnfs ired to determine their_seniority
date of their contractual appointments. The Department iS_nerejore, regquired to ' :

’



<

- That being aggrieved by the j nmpugne

28-05-2014 we again approached through 3 Departmental fepresentation to the Chief

Secr,e‘tary Goverament of Khyber Pakhtunkhwa. Byt now the Department of LG&RDD

has again issued Tentatlve seniority on 27-10- -2015, wherein the appellants have been

. shown to have regained their original seniority from S.No 6 to 10.1tis pertinent to

mention that both the Tentative se

acceptance of oyr departmental ap

niority issued on 14-03- 2014 & 27-10-2015 on the

peals/reprvsenratlons by the worthy Chief Sccrotary

Khyber Pakhtunkhwa (appellate authority) and advice rendered by the Establishment

Department vide its letter dated 10/01/2014 14{Annextur F) statlng therem the officers

eligibility of our Seniority/promotion effective from 22-11.- 1991 as conceded by the

LG&RDD in its letter at para 5 dated 26-11-2011 (/\nncxtur A) & in light of the Ietter of

Estabhshment Department Dated 10-01- -2015 (Annextur F) please.

Dated: 27-11-2015

| .. ointments.
‘ heiv cont ﬁml anp:
date_of their cOnira

I wish to be heard in person please.

Yours faithfullj
s

e

4‘;)?[ .

(Sheraz Ahmad)
Assistant Director

LG&RDD Buner

Ale >

(RS

The Departmens s sie:
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3 " NOTIFICATION
X N ,
. Dated Peshawar, the 2 22" August, 2017

il Servants Act, 1973 and approval oi the (‘ompetunt e

R

e

( ,
- .
No. SO(LG-IH-I18/ADS/S.LIST/2017/VOL I In pé smé,u of Section-8 of ihe Khyber Pakhtunkhwa, Civ

mment, Elections & Rural Development Denart

;inent Khyber pakhtunkhwa as it stood on ;0.12.201

Authority, final seniority list of Assistant Directors, Local Gove

notified as under:-
FINAL SENOR[[Y LIST OF ASSIS FTANT DIRECTORS (BPS-17) LG&RDD AS STOOD ON 30.12.2016

cd posts of Assistant Directors (BPS-17):- 41
“ ! S# N Name of officer Edu Qu:m.
b’—‘ ;

Total sanction

i o R

Datc ot
Birth

it ap IR t to service/ H Promotion to present
- BPS

W Dateof i § -
Entry into . cadre
Service §

e — ¢ 1
=< Y

Do n}icile

Method of
© ceoruitment

i (pcrbonally
i.‘ L up-craduﬂ

|

| e
[ Swat \ 14.02.1963 \ 06.11. 1\)\5'4“()0 11.1988. i 7 ! -do- ! ) i, ~do- |

: T L 11 : \ (pusonaliy \ ; !

. i - . N rfxt*‘p(‘\ H t ‘

| ] | R 130 DA [ R, _\ —_— l

WA il 120401 \l S \ T8 R .

’. l

5 i

1

'_ : I FE (pusomlly \ o _
_l__—_.__._-l_._.._._ﬂ._._ up- g.radu.)__!_‘ R DS

W(FSTAB)

,«ww*ﬁ -:twk.s RS2 1ed



e -
w4 WM Tsmarullah | MOA Bonr ] Swnb 1 19.04.1964 [ 03.05:1997 1 03.03.1999 17 -do- 18 . | T T
P /)m A = : s - “(personally - -
f\'(" 1 el S -up-graded) o
RV - Shad | M.S¢ Mansehra .. .1.03.04.1.95% . -22.1!..1‘989:__; T TORe - g B e O T Conscquent.
. | Al ad ’ ' ' ‘ T las Pngl'GSS upon
s Officar acceplance of
N their
departmental
! appeals /
: represent--
g tations by the
. appellate
v authority, the |
. - i officers
4 | mentioned at
S No.6 to
10 have
E regained
g thelr
. . seniority.
6/ Mr. Sheraz | M.A (P. | Swabi 15.09.1960 | 22.11.1988 [22.11.1988 | 14 -do- 17 16.05.2013 -do-
Ahmad Science) as Progress |
Officer
7 | Mr. Abdul Rashid | M.A Haripur 01.01.1961 |22.11.1988 [ 22.11.1988 16 -do- 17 27.08.2012 -do-
: - as Progress
T _ ' e . "Officer o
8 | Mr. Fazlullah M.A - -1 Swabi 08-10-1962 | 22.11.1988 | 22.11.1988 16 -do- 17 16-05-2013 -do-
' (Sociology) S as Progress | - :
. ' Officer ,
9 | Mr. Shibli Khan ..M Sc (Hen: | Swabi 01.05.1965 |22, 1.1988 }22.11.1988 16 -do-. 17 16.05.2013 ! -do-
Agri) . as Progress
.- Officer ;
10 [ Mr.  Sardar-Ul- | M Sc MKD 01.01.1966 | 07.09.1993 |07.09.1993 - 17 Direct 18 25.07.2013
Mulk (Hons) ' (personally
: up-graded) =
S ] M Akhtar | M.Sc Charsadda 01.04.1961 |09.09.1993 | 09.09.1993 17 -do- 18§ 23.07.2013
- | Munir Umerzai (Agri) (personally ;
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LOCAL GOVT. ELECTIONS & RURAL

DEVELOPMENT DEPARTMENT

. |
. . . - T - - - e .
- 1127 NI Rinz Ahmad TN Se (Hon: | Swabi | V0519661 07091993 25.072013 T )
I R Agri) o bl B - ' -_.l-'l - -
LD M Klialia retacc MA T 1 Bannu [ 30019067 01.09. 1993 0500 1y 25.07.2013 | o
| Shah (P.Science) | ! 1‘
14 | Mr. Sajid Gul MS(Agr)) | DirLower 1090571965 | 05.09.1993 | 03.09 1353 |17 -do- 8 25.07.2013 | o
N ‘ : ' (personally .
%’\ o A _ ' . up~graded) (\ j
| 15 | Mr. Said Rehman | M.A (P.S) | Mohmand 25.06.1965 | :3.09.1993 | 13.09.1993 17 ~do- 18 25.07.2013
( L Agency : ? (personally
! ] up-graded) | AN
16 | Syed Husnain | M.Sc Manschra 10.04.1966 07.09:1993 09.09:1993 } - 17+ sda- T g g 2507.2013 % ;
| Kazmi (Agri) ) o ' ' (personally ]
‘ _ _ up-graded) _.J
17 I Mr.  Muhammad | M Sc Peshawar . ! 17.09.1965 | 25.05.1993 25.05.1993 16 Pramotee 18 26.12.1996 J
Jehangir ‘ Progress ™ - ' (personally
] + | Officer | up-graded)
ROz Noor<Ul- | M.Sc owshern 1 16.05.1596 | 26.05. 1993 | 26.05.1993 | 16 -do- 18 26.12.1996 -
Wahab ' Progress | (personally
! Officer up-graded) |
' 19 | Mr. Alam Zeb M.A Swabi 15.09.1958 123.12.1980 |23.12.1930 16 -do- 18 26.12.1986
“ ] (personally
. g f up-graded)
20 | Mr. Salim Raza . | NLA Charsadda 15.12.1964 28.02.1990 28.02.1990 g -BS-9 +=do- 17 - 27.08.2012
I A (Supervisor i
B-9) |
21 | Mr. Asadullah B.A ¢ -Charsadda 28.09.1966 -do- -do- ' BS-9 I -do- 17 127.08.2012 j
] SECRETARY TO GOVERNMENT OF Kp
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T Ng SOLG-D4-118/ADS/S.LIST20M 7/ VOL-AE -~ - = S T L BT Dated R
P T e .'—;},,{}’; e ‘ e et et 1'.
i The Director General, LG&RDD Khyber Pakhmunkhwa, Peshavar.
£ DS Dircctor FATA, LG&RDD Warsak Road Peshawar,
37 Ab Asststant Directors, LG&RDD in Khyber Pakhitunkhwa
4. The Manager Government Printing Press Peshawar. He is requested to provide 100 printed copies of the seniority list.
3. The PS 1o Secretary LG, E&RD Department Peshawar, : e
5. The Office order file. : ;
- ‘ _ ~ S I FICER (EST
: : Phone # 091-9213224
' .
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The Worthy Chief Secretary p
Govt. of Khyber Pakhtunkhwa /{707 T g «V’ ~
Civil Secretariat, Peshawar. :

Subject: Departmental Representation against _the Notification dated 22.08.2017
whereby although appellant was given senioritv from a retrospective date but
the antedation of promotion w.e.f. 22.11,1991 with back benefits was not

allowed. S

Respected Sir,

1. That appellant and others were Initially appointed as Progress Officers (BPS-16) in the
then Local Government & Rural Development Department way back in the year 1988 on
contract basis. Subsequently, they approached the Hon’ble Peshawar High Court
Peshawar for regularization of their services but could not succeed and meanwhile their
services were terminated. Their request before the Hon’ble Apex Court also failed and
they were directed to approach the Provincial Service Tribunal. On their approach to the
Service Tribunal their appeals were dismissed and consequently they again approached
the Apex Court and finally their appeals allowed vide Judgment dated 25.08.2005 and
appellant and others were reinstated into service with qll back benefits.

2. That the judgment of the Hon’ble Apex Court was implemented by the Department by
reinstating the appellant and others in service with all back benefits and regularized them
with effect from the date of their initial appointment vide notification dated 10.11.2005
and 16.12.2005.

3. That since the appellant was also entitled for promotion to the higher grade as a
consequence of the Judgment of the Hon’ble Apex Court which was denied to him,
therefore, appellant and others filed writ Petition No.793/2007 in the Hon’ble Peshawar /
High Court Peshawar which was disposed of with certain observation vide order dated )
18.10.2011 with direction to the Department to decide the matter in accordance with law:,

R

employees on contract basis (Regulation of services) Act, 1989 read with the Judgment of
the Apex Court announced on 25.08.2005, the services of the appellant stood regularized
with effect from the date of their contractual appointments. The Department is therefore,
required to determine their seniority viz-a-viz those appointed on regular basis in the
defunct Directorate and consider their promotion in the light of the service rules of their
posts subject to the availabil ity of vacant positions in the cadre/service group.

S. That later on, appellant and others were promoted to the post of Assistant Director (BPS-
17) but with immediate effect instead of due date vide order dated 16.05.2013. The
appellant and his other colleagues challenged the order ibid, to the extent of its immediate
operation vide Departmental Appeal dated 10.06.2013 which was duly processed and
culminated in approval by the competent authority vide statement wherein the appellant
and others were shown to have been appointed w.e.f 22.11.1988 thus the longstanding
grievance of the appellant and others stood rédressed,

6. That in the light of the approval mentioned above for further clarification of the seniority
of the appellant and others the Department called for the advise of the Establishment
Department vide letter dated 16.05.2013 upon which the Establishment Department gave




10.

-7 2
its opinion vide letter dated 10.01.2014 whereaflér a Tentative Seniority List was
circulated vide fetter dated 14.03.2014 showing the seniority position of the appellant as
approved by the competent authority upon which appellant and others submitted the
observations but meanwhile the those employees who became juniors as a result of
regaining seniority of the appellant and others also submitted objections upon the
seniority of appellant and others which was allowed vide order dated 22.05.2014 thereby
again the appellant and others were wrongly held to be juniors and thus the earlier
promotion with immediate effect of the appellant was restored by setting aside the order

of the appellate authority i.e. the Chief Secretary and immediately the final Seniority List
was issued vide letter dated 28.05.2014.

That after the order dated 22.05.2014 ibid, the final Seniority List of Assistant
Directors/Planning Officers (BPS-17) was issued vide letter dated 28.05.2014 which was
called in question by the appellant and others through departmental appeal in the first
instance and then through Service Appeals before the Khyber Pakhtunkhwa Service
Tribunal. During pendency of the appeals, the Representation was once again accepted
and Tentative Seniority List was issued on 27.10.2015 wherein seniority positions were
again restored however the date of Promotion was again shown as 16.05.2013 and

27.08.2012 instead of 22.11.1991, accordingly observations were raised on the Tentative
Seniority List.

That the appcliant and others withdrew their Service Appeals as the departmental appeal
of the appellant was accepted, however, neither the final Seniority List was issued nor
other back benefits were allowed inspite of acceptance of their appeal which again
constrained the appellant and others to file writ petition No.1031-P/2017 before the
Peshawar High Court, Peshawar which is still pending, however, now the impugned
Notification has been issued whereby again partially the grievances of the appellant and
others have been redressed by granting them seniority but other back benefits including
antedation of promotion has not been allowed.

That juniors to the appellant have been allowed personal upgradation to BPS-18 vide -

impugned Notification/Seniority List at Serial No.10 to 19 w.e.f. 2011 and the appellant
and his other colleagues are also entitled for such personal upgradation w.e.f. the date
juniors to the appellant were allowed such upgradation. :

That the appellant and his other colleagues are not only entitled for seniority from the due
date i.c. 22.11.1991 but also entitled to other benefits including antedation of promotion
in the light of the Judgment of the Hon’ble Supreme Court of Pakistan as well as the
order of the Hon’ble Peshawar High Court, Peshawar. Morcover, they are also entitled
for personal upgradation as mentioned above.

It is, therefore, humbly requested that on acceptance of this departmental Representation,

the appellant Promotion as Assistant Director (BPS-17) may be antedated to 22.11.1991 with all
conscquential back bencfits and they may also be allowed personal upgradation to BPS-18 with

effect from the date juniors were allowed such upgradation with further consequential back
benefits.

Dated: 2. S~ /09/2017

Yours faithfully
/ ) .

- Q
Shibli Kan,

Assistant Director
G&RDD, Swabi

A




WAKALAT NAMA N
IN THE COURT OF _/PX Sevnsew s peoad (2% bt ; .

» . i

Appellant(s)/Petitioner(s) : * i

VLRSUb _ | a

fr’gz// mé// &f/é . | - o
Respondent(s) ._ |

f:i |

I/'We | do hereby appomt o v {
Mr. Khaled Rchm‘m, Advocau, Supreme Court in the above mentioned S,
case, 1o do all or any of the following acts, deeds and things. . S . |

1. To appear, act and plead for me/us in the above mentioned case in , |
this Court/Tribunal in which the same may be tried or heard and won L
any other proceedings arising out of or connected therewith. '

8]

To sign, verify and file or. withdraw all proceedings, petitions,

appeals, affidavits and applications for compromise or withdrawal

or for submission to arbitration of the said case, or any other -
documents, as may be deemed necessary or advisable by them for RS
the conduct, prosecution or defence of the said case at all its stages. o

L2

To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us durmu the course of
proceedings.

AND hereby agree:-

a. ~ That the Advocate(s) shall be entitled to withdraw from oo
the prosecution of the said case if the whole or any part .
ol the agreed fee remains unpaid. CoT

In witness whereof I/We' have signed this Wakalat Nama
hereunder, the contents of which have been readfexplained to
me/us and fully understood by me/us this

(

Attested & Acdepted by -" m

Signaturd of Exceutants

S\F\\bb\' Yo~

ourt of P

3-D, I—Iar&}axl\/fansim }
Khyber Baza®, Peshawar :
Off: Tel~091-2592458 - 4 »

o



BEFORE KHYBER FDQﬁCFfTZANHK11b971.SE#?»ﬁ(]E’77?hBL/
PESHAWAR. ol
o l;
Service Appeal No: - / 2018

\ o
O 9 l
gh[ b\\ K[KQU\ Versus Government of KPK e'@c

| WRITTEN STATEMENT / REPLY ON BEHALF OF IMPLEADED
RESPONDENT NO. 4.

;
i

Respectfully Sheweth,

1
| ~’

Y
i
i
|
i
b
i
‘
3
!
ﬁ

Written Statement / Reply, on behalf of Impieaded

Respondent No. 3, is as under:

Preliminary Objections: - -

: ' |
That, Appellant has got no cause of action to institufe
- present Appeal before this Honourable Trlbunal '

l
l
l

That Appellant has got no locus standl to institute the pf’e

Service Appeal.

| ' R
That, the Appeal of the Appellant is not maintainable |in its

present form. . ‘ . ~, "

? I
] ;

“That, the Appellant has been estopped by his own condiuct to

file the instant Appeal.

That, Appellant has not come to the Tribunal with clean z'ha;nds
{
and has suppressed material facts from this Honourab!e .,

Tribunal. ' , ‘:

'
i

That, Appeal of the Appellantis time barred.

1
|
.
1

;L
!
Sent

1

LTI R T

’;.the '

b
4
|
g

Fhmevetzan i

VA TREIRR T RY,

Carr s, N

Ay oA




G.

H.

2)  Pertain to record.

3) Correct to the extent of reproduced Paragraph of the

That, Appellant born in the cadre of the Added Respond!'ent in

the year 2011 hence could not claim seniority ! promot:oh ~

over and above the Answering Respondent. |

|
That, Promotion is not a[ vested right and no one could be

"promoted to a post or [cadre without observing the | ccada]
formalities. - . -

That no one can claim promotion from retrospective 'effect
and that too on his own whim and wish. :
'That, mere completion of minimum tenure does not mea;ri that
an incumbent has become entitle to be granted promotion.

REPLY TO THE FACTS;
. | i

1) - Pertains to record and Judgments’ of different forums ihe nce
.need no reply from the Answering Respondent. |

~ Judgment however the case of the Appellant was srmply
~ ‘sent to the Department for decision. '

4) In response to Para 4 it is submitted that no right could be
claimed from inter-departmental communications of Parent
Department with other Departments. It is addedj with
respect that the Parent Department has categorically ;stated
in its communications that there are / were no vacant'posts
of Assistant Directors in the Department, moreover the
Department cannot presumptively promote the Appellant
from the date of mere completion of 3 years tenure frather
for the purpose of promotion there are other number of

hurdles which cannot be waived off on whims and wrshes of -
individuals. '

IEETVY

o

E o



5)

6)

7)

8)

9)

10)

Incorrect as per above Para.
Incorrect. as per above Para.

Correct to the extent of COC No. 87-P'/ 2012 decidfec on
16.08.2012. <
Incorrect, hence denied. The Order dated 16.05. 2013 was
just and legal however the Appellant while feellng aggneved
from the same, filed Departmental Representation before
the Competent Authority upon which no Final Ordeir was
passed. It was mandatory and incumbent upon |the
Appellant to have filed Service Appeal after lapse of 9@ days
period. Since the Appellant had not filed any Appeai after
90 days period against the Order .dated 16.05. 2013
therefore, the chapter of promotion has become past and
closed transaction for the Appellant and the same dannot
be reagitated in émy manner before any forum.;

Para 09 of the Appeal is vague and ambiguous. Actual
position is that when Appellant failed to call in questici)n the
Order dated 16.05.2013 before any Competent Fort.?um he
converted his stance from acquiring retrospfective
promotion to Seniority. Tentative Seniority List Edated
14.03.2014 in which wrong position was allotted tjo the
Appellant  was objected by other incumbents | in
consequence of which Tentative Seniority List idated
14.03.2014 was corrected vide Order dated 22.05. 2014 and
subsequent Seniority List dated 28.05.2014. '

Correct to the extent of filing of Service Appeal befof'e this
Honourable Tribunal. It is added that the Service Appeal
was not decided on merits rather the same was wnhdrawn.
Rest of the Para regarding the date of promotion is!not
correct. The Appellant has himself left the figfht of
promotion from retrospective effect by not challengirélg'the
Order dated 16.05.2013 before any Legal Forum. Instead of




challenging the Promotion Order dated 16.05. 2013 the
Appellant chose to run and fight for the seniority which
cannot be given to him, legally and if for the sake of
Arguments, seniority is allotted to him, even then he ciannot
claim promotion over and above the officers who are h:gher
in scale and grade, copy of thée Judgment of Honourable
Service Tribunal in Service Appeal No. 1182 7 2017 dated-
03.01.2019 is attached as Annexure A. i

v
1

11) Incorrect. Appellant never challenged the Order dated
16.05.2013 before any legal forum hence instant Appea! is
time barred. It is important to mention here that the
Seniority List dated 22.08.2017 was challenged by the
Answering Respondent before this Honourable Court wh:ch
has been decided in favour of the Appellant thus the very
base of acquiring the retrospectivity of Promotion Order
dated 16.05.2013 has been set at naught in consequence of
which instant Appeal has become lnfructuous . f

R i

R T A i A D e

REPLY TQ THE GROUNDS- | ]

A. Incorrect: The Seniority List on the basis of Wthh the
Appellant was claiming the retrospective’ promot:on has
~been set aside by this Honourable Tribunal hence 1ns1:ant
Appeal cannot give any fruit to the Appellant. Promotlon
and Senlorlty are two distinct terms and condmons} of
service which cannot be claimed by leaving one.

I
1
1

B.  Incorrect, back benefits of the post have already been paid
to the Appellant. Promotion and upgradat:on are
consequential benefits which term is not mentioned inthe
Judgment of Supreme Court of Pakistan. Even otherWISe for
the purpose of promotion of an incumbent, there are| ‘many
conditions which are to be fulfilled including ACR, ehglblllty :
and fitness etc, moreover no one can claim promotlon on
his own whtms and wishes and on the basis of surmlses

i




‘C. Incorrect . and misleading one hence denied.| The

Department never conceded to give promotion to the
Appel!ant from 1991. Probably, Appellant’s conferment of
claim of any concession by the Department, is based on
inter-departmental communications and covering letters
which cannot be treated as any supporting order for the
Appellant. " -

D. Incorrect. the already 'g'rantec! Seniority has already; been
taken away in pursuance of Order of this Hon_o&lJrabIe
Tribunal dated 03.01.2019, copy of the same is already
attached. ‘

E. Needs no reply however it is added that the’ grounds not
specifically agitated in the memo of Appeal, cannot be
raised later on. ' ‘

It is, therefore, requested that Appeal be dismigsed with cost.

Through:

BILAL AHMAD I§A1<AEZA]
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

, PESHAWAR.
. i
Service Appeal No:  _______ /2018
SHIBLI KHAN Versus Government bf/(P/( etc

AFFIDAVIT

I, AKHTAR MUNIR, Deputy Director, BPS-18, LG&RDD, M?rdaﬁ;

. Applicant, do hereby on oath affirm and declare that the contents of
the Application are true and corfect to the best of my I<novxi/ledge -
‘and belief and nothing has been kept’secret from this Honof,lrabie
Tribunal. ' "

identified by:

BILAL AHMAD KAKAIZAI
' (A'dvocate, Peshawar)




- BEFORE THE KHYBF R i’AKH TUN KIIWA SERVICE TRIBUNAL
PESHAWAR

Scrvicg Appeal No.187 2018
Shibli Khan, /};‘:i_),l_,(}&[{l)l) | e Appellant
Versus |
¥ Chiel Secretary, Khyber Pakhtunkhwa
. Secretary, Establishment Department
3 Secrel,":ﬁy, LG&RDD ... Respondents

JOINT PARA-WISE COMMENTS OF RESPONDENTS

Respecttully Shewet,

Preliminary objections:-

1. The appellant has got no cause of action to
institute the instant appeal;
1. The appellant has not come to the Hon’ble

Tribunal with ¢lean hands;

i35

it T'he appellant has not scught departmental remedy
hetore  invoking  jurisdiction  of this  Hon’ble
Tribunal:

Y That appellant has concealed material facts of the
case; :

V. ‘The appellant has not irapleaded the necessary
parties as respondents 1.e Secretary’ Finance and
PG, LG&RDD;

vi  the appeal is not maintainable in its present formg

vii  The appeal is time barred;
viii - That the appeal is bad for nen-joinder and mis-
joinder; '
1x. ‘Fhie appeal 1s liable to be dismissed.

x.  That this Hon’ble Tribunal has ot no jurisdiction.

Un Facts
Para No.! Incorrect. The apy wcllam as well as others were purely

contract / project ¢ np]oyv:S\dppomlu@ under the scheme

oy
“Strengthening of 1 (:& RID™ in th e Local Governiment,

Fiections and R wd} l)E‘VCiOpm" i Departroent during thé

year, 1088, Pay eic of the 'appcl.l;—.zm. and  ether suchs

G ke i pvarnd et ndt YOS et s wen e
cranioyess was metl out of 2% (.014L*..:!;;t;:u...a.a..:?e o tne

devoloimment  Tunos. T ;x._lw.';*r e

-

o~y

#
-2
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Para No.2

Para No.3

Employees, - on. Cofiﬁa’qt -Basis  (Regularization of

Servidas)SAct, 19897 (Aét No.VII of 1989) was not

applicable m the appellant case as posts against which
the appellant were appointed not created on revenue side.
However, Judgement dang 25-08-295 of the Supreme
Court of Pakistan has a’h'é'ady been implemented in letté,f
and spirit by re-instating the petitioners and other such

employees in service.

As replied in Para-1 above.

Incorrect. Decision of the-Supreme Court of Pakistan n
the appellant’s case as well as others has been
imﬁlemented in letter and spirit and all benefits have
been given to the re-instated employees including the
appellant. It is clarified that the Dirlecforate General,
LG&RDD and its allied. offices in the settled districts
where the re-instated employees \ré}e_l‘e appointed on
contract basis were abolished with effect from 01-07-

2001 in devolution process. There were no regular posts

in the department against -‘which adjustment / posting of

the appellant and others was to be considered. Therefore,
the Department was left with no other option but to
create posts in the surplus pool' in LG&RDD to
implement judgement of the Supreme Court of Pakistan.
This also entitled the incumbents to draw their salaries

from the date of their services were terminated.

The surplus staff was either adjusted in the Planning and

Development Department, C&W Department as well as

in the District Governmentis. The appellant and his other = i

four colleagues were placed in the Surplus Pool for the

purpose of drawi of their salariés as per surpius pool

holicy of the Provincial Government in vocue. Howevidr,
L . [ *

one Mr.Razaullah Khan who was -senior amongst the

incumbenis was adjusted against the vacant "po

Industriai Development Officer (BPS-16) in Intiisg

AT e
RIZEESHES
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Para-4

Para-5

Para-6

Para-7

Para-8

Department-on 24-01-2008 in accordance with the policy .

poverning#adjustment of surplus staff against vacant

posts.

The Directorate General, .G&RDD alongwith posts was
revived during 2012. The appeliant and his other
colleagues were adjusted against the vacant posts of
Progress Officers(BS-16) in LG&RDD. However, on
creation of the posts of Assistant Directors (BS-17), the
appellant and other were promoted to the posts of
Assistant Directors (BS-17), LG&RDD which were lying
vacant under promotion quota strictly in accordance with
the Promotion Policy of the Provincial Government in

vogue with immediate effect.
As replied in Para-3 above.

Incorrect as laid. According to the policy governing
promotion of employees, promotion always take effect
with immediate effect. A copy of Promotion Policy of the

Provincial Government is at Annexure-A.
As replied in Para-3.

Incorrect. On availability of ACRs of the appellants, they
were promoted to the post of Assistant Directors (BS-17)
in LG&RDD with effect from 16-05-2013 and
27-08-2012 with approval of the Competent Authority.

Incorrect. The appellant and others have been promoted
to the post of Assistant Directors(BS-17) in accordance
with the Promotion Policy of the Provincial Government
in vogue. The appellant and his other colleagues were
placed in the seniority list as approved by the Competent
Authority (Annex-B). However,"":E?T‘C/,'i‘r;./-\.khtar Munir,
Assistant l)'irector, LG&RDD  filed Service Appeal

No.1182/2G47 in this Hon’ble Service Tribunal

challenging the senjority position of the-appellant and .,

four others. The Service Tribunal accepted the appeal of

TN
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Para-9

Para-10

Para-11

On Grounds:-

S N
; ‘\/

Mr. Akhtar Mumr and plac ed him scnlor to the private
rcspondcnts No 5 to 8 i.e. Shad Muhammdd Shehraz
Ahmad, FFazlullah, Abdur Rashid and Slhlbll Khan vide
Judgement dated 03-01-2019 (Annex:C).i

As replied in para-8 above.

As replied in Para-8 above.

Incorrect. The benefits as per entitlementiof the appellant -

undcr the rules regulating his services havc been av alled
by him. F lowcvcr, appeal of the appcl]am i1s not

maintainable on the following grounds. |
!
|

A.

Incorrect. The appellant has been treated strictl:ly in accordance
|

with rules regulating his services. More-over, promotion is
always notified with immediate effect.

As replied in Para-8 above.

- As replied in Para-8 above.

As replied in Para-A above. !
Additional grounds if, produce by the appellant% will be replied
i
I
It is requested that the Hon’ble %uvn e lrlbundl may

at the time of arguments.

graciously dysmiss this service appeal of the appellant with cost.

1

. / )

2

o~

Secretary, Establishment
(Respondent No.2)

P N ALY
Secretary, [.G,E&RDIp i
(Respondent No.3) !
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Promotion Policy

In order to consolidate the existing Promotion Policy, which is em odied in
several circular letters issued in piecemeal from time to time, and to facilitate the line
departments at every level in prompt processing of promotion cases of Provincial civil;
servants, it has been decided 10 issue the “Khyber Pakhtunkhwa Civil Servants Promotions:
Policy, 2009” duly approved by the competent authority, for information and compliance
by all concerned. This Policy will apply t© promotions of ‘all civil servants holdin

appointiment on regular basis and will come into effect immediately. The Policy consist
of the provisions given hereunder:-

L {_ength of service.
(a) Minimum length of service for promotion to posts in various basic scales will

be as under:
Basic Scalel8 : 5 years' service in BS-17
Basic Scale 19: 12 years’ service in BS-17 & above
Basic Scale 20: 17 years’ service in BS-17 & above

No proposal for promotion shall ‘be entertained unless the condition of the :
prescribed length of service is fulfilled. :

(b) Service in the lower pay scales for promotion t0 BP-18 shall be counted as
follows: ‘
) Half of the service in BS-16 and one fourth in Basic Scales lower
than 16, if any, shall be counted as service in Basic Scale 17.
(i) Where initial recruitment takes place in Basic Scale 13 and 19, the
length of service prescribed for promotion to higher Basic Scales !
shall be reduced as indicated below:

Basic Scale 19 | 7 years’ service in BS-18 4
Basic Scale 20 10 years’ service in BS-18 & above, or 3 ears’ service in BS-19.

11. LINKING OF PROMOTION WITH TRAINING:

:"JGWWM1WLFM:M«'&§$..‘.f.';'.t?-. R

(a) Successful completion of the following trainings 1s mandatory for:
promotions of officers of the Provincial Civil Service / Provincial Management
Service to various Basic Scales:

e Mid-Career Management Course at National Institute of Management
(NIM) for promotion to BS-19 :

e Senior Management Course at National Management College, Lahore
for promotion to BS-20

e National Management Course at Natjonal Management College
Lahore for promotion to BS-21

(b)  This condition will not be applicable to civil servants in specialized cadres

such as Doctors, Teachers, Professors, Research Scientists and incumbents of
__purely technical posts for promotion within their own line of specialization as

envisaged in the existing Promotion Policy. —

(©) The qualifying thresholds of quantification of PERs for nomination to :
these trainings are as under: L
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60
SMC 70
NMC 75 -

(d)  There will be no exemptions from mandatory trainings. An officer may,
however, request for temporary exemption in a particular moment in time-but
grant of such exemption would be at'the discretion of the competent authority. No
such request with regard to an officer would be made by the Government
Departments concerned. . } o . o

(&) " Threé officers shall be nominated for each slot of promiotion on the basis
of their seniority. Those unwilling to attend will be drop'_ped at their own expense
without prejudice to the rights of others and without thwarting or minimizing the

chance of improving the quality of service.

() Officers failing to undergo mandatory trainihg in spite of two.time
nominations for training shall stand superseded if such failure was not for the
reasons beyond the controt of the officers concerned.

Development of Comprehensive Efficiency Index (CEI) for promotion:
(a)  The Comprehensive Efficiency Index to be maintained for the purpose of
promotion is clarified as.under: : '
: (i).  The minimum of aggregate marks for promotion to various grades
shall be as follows: - .
Basic Scale Aggregate marks of Efficiency Index
18 . 50
19 | 60
20 ) 70
21 L .75

Regular BPS-18 officers for promotion to 'BS-19-"-‘ g

~a) “PERs will now. have weightagé of 70 marks. ..
B) MCEMC is assigned 15 marks. LT
¢) Evaluation of DSB willhave_lS.marks'. The DSB will, however,
continue to detérmine the fitness of a.person for promotion from
bs-18 to 19 on non-selection basis. - T .
d) Exemptions from mandatory training course of MCMC will be
evaluated by DSB against 30 marks (inclusive of 15 marks in lieun
of training).
A panel of two senior most officers shall be placed before the
Provincial Selection Board for each vacancy in respect of
promotion to BS-18 & 19. Similarly, a panel of three senior most
officers shall be submitted to the Provincial Selection Board for
each position in respect of promotion to BS-20 and 21 and the
officer with the requisite score on the Efficiency Index sh'qll be
recommended for promotion. S

The senior most officer(s) on the parel securing the requisite
threshold of the Efficiency Index shall be recommended by the
Provincial Selgction Board for promotion unless otherwise
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deferred. In case of failure t0 attain the requisite threshold, he
(she)/they shall be superseded and the next officer on the panel
shall be considered for promotion.
(b) Marks for quantification of PERs, Training Evaluation Reports and
Provincial Selection Board evaluation shall be assigned as under:-

S4# | Factor Marks for promotion t0 Marks for promotion to
BS-18 & 19 . | BS-20&21
1. | Quantification of PERs relating to 100% 70%
- present grade and previous grade(s) @
60% : 40% '
2. | Training Evaluation Reports s - 15% .
explained hereafter. J 3
3. | Evaluation by PSB ~ - 15% |
Total 100% 100% B

) A total of 15 marks shall be allocated to the Training Evaluation Reports
(Nine marks @ 60% for the training in the existing BPS and Six marks @ 40% in
the preceding BS). Evaluation of the reports from the Training Institutions shall
be worked out as under:-
(i) It shall be on the basis of Grade Percentage already awarded by the
National School of Public Policy (National Management College and
Senior Management Wing) and its allied Training Institutions as provided
in their reports.
(ii) Previous reports of old Pakistan Administrative Staff College and old
NIPAs where no such percentage has been awarded, points shall be
worked out on the basis of weighted average of the percentage range of
grades followed by these Institutions as reflected in table-A below:

TABLE-A Old PASC & NIPAS

Category Range Weighted | Points of PASC Poinis of NIPAs @ l
Average @ 60%=9 40%=6 ]

A. Outstanding 91-100% 95.5% 8.60 5.73 |
B. Very Good 80-90% 85% 7.65 510
C. Good 66-19% 72.5% 6.52 4.35 ]
D. Average 50-65% 57.5% 5.17 3.45 \
E. Below Average 35-49% 42% i 3.78 2.52 |

(iii) Grades from National Defence University will be computed according
to the weighted average based on the Grading Key for the range provided
by the NDU as reflected in Table-B below:

TABLE-B NATIONAL DEFENCE UNIVERSITY
Caegory Range Weighted Average Points @ 60%=9
A Outstanding 76-100% 88% 7.92
* I B-Plus. Very Good 66-75.99% 1% 6.39 ,
B High __ Good 61-65.99% 63.5% 571 j\
B-Average. Average 56-60.99% 58.5% 5.26
B-Low. Below Average 51-55.99% 53.5% 4.81 1
B-Minus. Below Average 46-50.99% 48.5% 4.36 ‘
C. Below Average 40-45.99% 43% 3.87 |
F. Below Average | 35-39.99% 37.5% 337 |

L.
N
“l’
i
¥
.
'.‘.q'.
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(d) - The officers who have been granted exemption from mandatory tréining
having attained the age of 56 years or completed mandatory period of serving ina /.
Training Institution upto 27-12-20053, may be awarded marks on notional basis for
the training factor (for which he/she was exempted) in proportion to the marks/ : .
obtained by them in the PERs. - ‘ e

*W.ef 20-3-2009, Civil officers in BS-19 and BS-20 who attain the age of 58 years or
above on the scheduled date for commencement of the following training courses will
be exempted from the said training courses fro promotion to BS-20:and BS-21 posts
respectively. o -

1. Senior Management Course (SMC)

.. National Management Course (NMC) o : S _ .

III." National Defence Course (NDC) ' oL A :
;- *No. SOR-VVE&A/1-6/2008/Vol-VI Dt 30-6-2010. ' ‘ B

KN

(e) Status quo shall be maintained in respect of officers of special cadres such. - f
as teachers, doctors, professors, research scholars and incumbents of technical @ -~
posts for promotion within their own line of specialty. However, for calculation of .~

their CEI, 70% marks shall be assigned to the quantified score of PER s and 30%.
marks shall be at the disposal of the PSB. '

(B For promotion against selection posts, the officer on the panel sec'uring ,
‘maximum marks will be recommended for promotion. Thirty marks placed at thé ..
disposal of the Provincial Selection Board in such cases shall be awarded:for

‘technical. qualification, experience and accomplishments (research publiiga_t'ions
elevant to the field of specialism). R

e bt KV

W

(g) . Since three of the aspects of performance i.e, moral integrity, intellectual "¢
Integrity, quality and output of work do not figure in the existing PER forms, thé™
grades secured and marks scored by the officer in overall assessment shall be & (]
notionally repeated for the other complementary- evaluative aspéects, and form the

asis of quantification. ; ' v Tl

PN
.

*++ The performance of officers shall bevé.valuzited.in ’termé'of—_

the following - :;.1

I ades and scores: , . T P '
TS N Upto 11 June,2008 | —  Fromr 12V June, 2008
R £ | Outstanding - ~ [ -t 10 Marks -
] 2.\ Very Good - 10 marks . R'marks 1
3.. | Good" | Tmarks - |« <. . 7marks . |
0 4 | Average . / S marks . [ . T Smarks .
oo 5., |"Below Average | - lmak . I T < mark .

(' "The outstanding grading shall be-awarded to officers showing exceptional
© performance. but in no case should exceed 10%-of the officers reported on, B
- grading is not to be printed in the PER form- but the reporting officer while i

an officer as “‘outstanding” may. draw another box- in‘his, own hand in the f
 initial it and write outstanding on the descriptive side::Convincing justificatior

the . award shall be recorded by the reporting: /countersigning -officer.
discretion. of awarding “outstanding” is -to'.bg'.eXér_Ci'sed extremely sparingl
* the award must be merited. PR AN
RO, The quantification formula and instructions for working out_qua
score are annexed.. ' ~ T4
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PROMOTION OF OFFICERS WHO ARE ON DEPUTATION, LONG LEAVE,
FOREIGN TRAINING:

x a) The civil servants who are on long leave i.e. one year or more, whether within or
. outside Pakistan, may be considered for promotion on their return from leave after
earning one calendar PER. Their seniority shall, however, remain intact.

Iv.

b) The civil servants who are on deputation abroad or working with international
agencies within Pakistan or abroad, will be asked to return before their cases
come up for consideration. If they fail to return, they will not be considered for
promotion. They will be considered for promotion after earning one calendar PER
and their seniority shall remain intact. '

¢) In case of projects partially or fully funded by the Federal or Provincial -
Government, where PERs are written by officers of Provincial Government, the
condition of earning one calendar PER shall not be applicable. The officers on
deputation to projects shall be considered for promotion. However, after
promotion they will have to actualize their promotion within their cadre.

and autonomous/semi T autonomous organization shall be considered for
promotion and informed to actualize their promotion within their cadres. They
shall have to stay and not be allowed to go back immediately after promotion.
Such stay shall be not less than a minimum of two years. 1f he/she declines his/her
actual promotion will take place only when he/she returns to his/her parent cadre.
His/her seniority in the higher post shall, however, stand protected. REAS

)» d) The civil servants on deputation to Federal Government, Provincial Government,
\

1

¢) The cases of promotion of civil servants who have not successfully completed the e
prescribed mandatory training (MCMC, SMC & NMC) or have not passed the S
departmental examination for reasons beyond control, shall be deferred. k

f) Promotion of officers still on probation after their promotion in their existing I
Basic Scales shall not be considered. P

g) A civil servant initially appointed to a post in a Government Department but
retaining lien in a department shall not be considered for promotion in his parent
department. However, in case he returns to parent department, he would be B
coasidered for promotion only after he earns PER for one calendar year. b

h) A civil servant who has resigned shall not be considered for promotion no matter e
the resignation has yet to be accepted. .

V. DEFERMENT OF PROMOTION:
(a) Promotion of a civil servant will be deferred, in additiosn to reasons given in para-
v, if
" ()  His inter-se-seniority is disputed/subjudice. .
}\;,\ (i)  Disciplinary or departmental proceedings are pending against him.
9

¥




(iif)  The PER dossier is incomplete or any 6ther document/ information
required by the PSB/DPC for determining his suitability for
promotion is not available for reasons beyond his control.

The civil servant whose promotion has been deferred will be considered for
" promotion as soon as the reasons for deferment cease to exist. The cases falling
under any of the above three categories do not warrant proforma promotion but
the civil servant will be considered for promotion after determining his correct
seniority over the erstwhile juniors.

{c) If an officer is otherwise eligible for promotion but has been inadvertently omitted
. from consideration in the original reference due to clerical error or plain
- negligence and is superseded, he should be considered for promotion as soon as
the mistake is noticed.

d) If and when an officer, after his seniority has been correctly determined or after
he has been exonerated of the charges or his PER dossier is complete, or his
inadvertent omission for promotion comes to notice, is considered by the
Provincial Selection Board/ Departmental Promotion Committee and is declared
fit for promotion to the next higher basic scale, he shall be deemed to have been
cleared for promotion alongwith the officers junior to him who were considered in
the earlier meeting of the Provincial Selection Board/Departmental Promotion
Committee. Such an officer, on his promotion will be allowed seniority in
accordance with the proviso of sub-section (4) of Section 8 of the Khyber
Pakhtunkhwa Civil Servants Act, 1973, whereby officers selected for promotion
to a higher post in one batch on their promotion to the higher post are allowed to
retain their inter-se-seniority in the lower post. In case, however, the date of
continuous appointment of two or more officers in the lower post/grade is the
same and there is no specific rule whereby their inter-se-seniority in the lower
grade can be determined, the officer older in age shall be treated senior.

~e) If a civil servant is superseded he shall not be considered for promotion until he
: earns one PER for the ensuing one full year.

If a civil servant is recommended for promotion to the higher basic scale/post by
the PSB/DPC and the recommendations are not approved by the competent
authority within a period of six months from such recommendations, they would

PSB/DPC afresh. .

DATE OF PROMOTION: -
Promotion will always be notified with immediate effect.

NOTIONAL PROMOTION:

In respect of civil servants who retire (or expire) after recommendation of their
promotion by the PSB/DPC, but before its approval by the competent authority,
their promotion shall be deemed to have taken effect from the date of
recommendation of the PSB/DPC, as the case may be, and their pension shall be
calculated  as per pay which they would have received had they not
 retired/expired.

t him.

g

‘lapse. The case of such civil servant would require placement before the

b Bl dith iyt e e E R

—t



PENALTIES.

VII. PROMOTION OF CIVIL _SERVANTS WHO ARE AWARDED MINOR

(a) The question of promotion 0 BS-18 and above in case of civil servants who have

been awarded minor penalties has been settled by the adoption of quantification of

PERs and CEI which allows consideration of such cases for promotion subject to
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and
1 mark for each adverse PER from the quantified score and recommendation. for
promotion on attaining the relevant qualifying threshold.

(b) However, the CEI policy 1s not applicable to civil servants in BS-16 and below. In

this case, the concerned assessing authorities will take into consideration the

entire service record with weightage to be given for recent reports and any minor
penalty will not be a bar to promotion of such a civil servant.

PROMOTION IN.CASE OF PENDING INVESTIGATIONS BY NAB:

If there are any NAB investigations being conducted against an officer, the
fact of such investigations needs to be placed before the relevant promotion fora
which may take a considered decision on merits of the case.

2. All the existing instructions on the subject shall stand superseded to the
above extent, with immediate effect.
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o Govel nment Of Khyber Pakhtunkhwa,
 Local Government, Elections & Rural Development Department

NO'I‘IFICATION '

N

_ J -
Dated Pcslmwnr the 22" August, 2017 -
) i1 b

No. SO(LG-14-1 l3/,»\1)S/S‘LIS'I‘/2017/\’()[,, l[ L Ij/pﬁrsmé_g of Scction-§ of lhe Khyber Paklhitunkhwa, Civil Senants Act, 1‘)?3 and approval of the Compctent D/-

Authority. final seniority list ‘of Assistant Directors, Local Government, Flections & Rural Development Department l\ nber Pakhtunkhwa as it stood on 30. 12 2016 is

A

notified as under:-

N ) .
' FINALSENIORITY [ IST OF ASSISTANT DIRECTORS (BPS-17) LG&RDD AS STOOD.ON 30.12.2016

Remarks if
any

Total sanctioned posts of. Assistant Directors (BPS-17):- 41
Date of 1

Domicile Date o
Bir lh ~ { Entry into ' - cadre
Service i ‘

1M regular :1ppoinmunt to scr"icc/
: Date Method of A
o recruitment i
- T NS RN S

Name of officer Edu Quall

5'

=In Muhammad | MA Eeor | MKD 5505 1061 | 06.11.1988 [06.11. 06111988 | 17 Direct 18 25.07.2013 |

" Zahoor . . ) -y ) ‘ (personally ,

' ) . ) R E up-graded) , .
2 M. Muhammad | M.B.A ‘Swat 12.02.1963 |06.11.1983 $6.11.1988 17 -do- " - 18 -do-
o Fahhm - . : ' (personally .

S | I SR B up-graded) .

3 Mr. Faiz | MAA  (PS) 12.04.1962 | 08.03.1992 08.03.1992 17 -do- | 18 -do- R {
-7 o] Muhammad Khan | & : - (personally .
' Journalism g : up-eraded)
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. A } - . ~ - - - - :
14 M. Jsrarullah | M.A Eco:- 03.03.1992 03.03.1992 17 -do- 18 ¢ -do-
1 Khan ‘ o (personally
] ] — up-graded)
5| A Shad | M.S¢c 03.04.1958 22.11.1988 22.11.1988 16 | Promotiee 17 27-08-2012 | Consequent
AMuhamimad ' : as Progress upon
Oﬂ—ICCI‘ i aCCCplﬁ(lCC Of-
their
deparumental
_ - - B appeals  /
represent--
tations by the
appeliate
authority, the
officers
’ mentioned at
Sl No6 to
10 have
E regained
E their
: - , , SCNIonty.
?7 \ir, “Sheraz | MAA - (P. | Swabi 13.09.1960 2711.1988 122.11.1988 16 _do- 17 16.05.2013 - “do-
Ahmad Science) ' as E’rogrcss :
, - L Officer
7 | Mr. Abdul Rashid | M.A 22.11.1988 22.11.1988 16 -do- - 17 27.08.2012 -do-
as Progicss
| , , Officer | -
8 | Mr. Fazlullah - M.A 03-10-1962 | 22.11.1988 22.11.1988 16 -do- 17 16-05-2013 -do-
(Sociology) a as Progress
: _ Officer _ _ i .
9 | Mr. Shibli Khan M.Sc (Hon: 01.05.1965 | 2271171988~ 92-11-1988- 16 -do- 17 16.05.2013 -do-
Agri) ' as Progress - :
' ' , Officer
10 |.Mr. Sardar-Ul- | M.Sc 01.01.1966 | 07.09.1993 07.09.1995 17 Direct 18 25.07.2013 °
Mulk (Hons) . {personally T
- : up-graded) ks ‘
Akhtar 09.09.1993 09.09.1995 17 -do- 18 -25.07.2013 : .
‘ T : ' _ (personally o e
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SECRETARY TO GOVERNMENT OF KP
LOCAL GOVT. ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

g Ay, Riaz Ahmad MNLSce (Hon: ' Swahy 3406.051966 07.09.1993 : 07.09.1993 17 -da- ! 18 25.07.2013 *“f‘
! Agri) ‘ f ! / (personally i
- | | i | up-graded) l
B PMr Khalid Israr | MA ' Bannu 13101966 1 07.09.1993 | 05.09.1993 [ 17 7 do- | IS 25.07.2013 “’
; i i Shah (P.Science] ! I (personally . !
( I : ! B : e up-graded) !
[ Nie Sajid Gul NS(Agr) | Dir Lower ] 09.05 1963 103091993 [05.09.1993 17 l -do- R 23072013 ‘“‘“ﬁ!
' ; : , (personally
3 , L | _! up-graded)
5 ; MrSaid Rehman | MCA(PS) | Mohmand 23.06.1965 113.09.1993 | 13.09.1993 17 18 25.07.2013
';é : Agency {personaliy
P i SO
: ! . [ Upraded)
100 ISved T Husnain | MSe Mansehra F10.04.1966° [07.09.7993 [ 69.09.1993 17 o- IS 25.07.2013
] Kazmi {Agrt). i (personally . f
4 17 I\e Nuhammad M.Se Peshawar 17.09.1965 | 25.03.1995 | 25.05.1993 16 Promoiee s F26.12.1996 o i
: f Jehangir Progress {personally I J ﬂ
i1 *__ 1 Officer i up-graded) | o i
N C1S ) Quri Noor-Ul- | M.Sc Nowshera 16.03.1996 | 26.05.1993 [ 26.05.1993 16 -do- s 26.12.1996 i
Wahab Progress {(personally ' 18
| _{ Officer up-graded) | %
19 TN ALm Zeb | MA Swabi 15.09.1958 [ 23121980 | 23.12.1980 | 16 -do- IS 26121986 7 .
: (personally i
up-graded) . 4 ; ;
20 | Mr. Salim Raza M.A Charsadda 15121964 1 28.02.1990 [28.02.1990) BS-9 -do- 17 | 27.08.2012 :
' (Supervisor -
: ) B-9)
{21 | Mr. Asadullah B.A Charsadda 28.09.1966 -do- -do- BS-9 ~do- 17 27.08.2012




Dated Peshawar, the 22" August, 2017

o, SO(LG--118/ADS/S.LIST201 7VOLAI , .

Copy forwarded to:- : .
__1.—TheDs rector-General LG&RPB-Kh vher Pakhtunkhway Peshawar. =

d__.—-,___——__f_.——,___.—_.__-_ -

2. e Director FATA, LG&RDD Warsak Road Peshawar. . | o
: LATL Assistant Directors, LG&RDD in Khyber pakbtunkhwa =~ [ - C—— L - )
; 1. The Manager Government Printing Press Peshawar. He is requested 10 provide 100 printed copies of the seniority list.
' 5. The PS to Scerelary LG E&RD Depariment Peshawar.
'] 6. The Officc order file. : ' / _
Rl ~ .
SECTI\SN\OT?ICER (EST

Phone # 091-9213224
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_ BEFORE THE XIIYBER PAKHTUNKHWA SERVICE TRIBUNAL
P Appeal No. 1182/2017

Date of Instim;ion .. 24.102017
Date of Decision ... 03.01.2019

..
o
-
A
£
v
e
ey

Akhtar Munir Assistant Director BPS3- 18, LG&RDD, Charsada.”
e Appellant
T | The Chiet Sceretary of Govt. Khyber Pakhtunkhwa Peshawar.
2. Secretary Local Government, Election & Rural Development

Department Government of Khyber Pakhtunkhwa Peshawar.
3. Director Local  Government & Rural Development
Department, Govt. of Khyber Pakhtunkhwa. :

4. Mr. Shad Muhammad, Assistant Director, LG&RND, Torghar.
5 Mr.Sheraz Ahmad Assistant Dircctor LG&RDD, Orakizai
N Agency.

(? 1 6. Mr. Abdul Rashid Assistant Director LG&RDD, Havipur.

7. Mr. Fazlullah, Assistant Director LG&RDD, Mardan.
8. Mr. Shibli Khan, Assistant Director LG&RDD, Swabt.
cemememmmmn e Respondents

Mr. Hamid Farooq DUITANT L ererrrersarersesassies .Chairman
Mr. Hussain Shah.......o. Mcmhcr

03.01.2019 JUDGMENT
HUSSAIN SHAH, MEMBER: - Appellant, leamed counse!

- m—aa ——

for the appellant and Mr. Zia Ullah learned Deputy District Altorney

on behalf of the official respondents and counsel for the Private

respondents also present.

¢ Director in the Local

2. The appellant was appointed as Assistan

Yronnaos
U A

Government  Election & Rural Development Department  on

09.09.1993. The respondent No.2 issued a tentative seniority list of

- SRS © il |
the Assistant Directors an 27.10.2015 for information of alli

Jreservations, it any ol'\

concerned with remarks that the objection

spemm— L DT
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| :_ before

T members of the cadre of Assistant Directors, may be conveyed |

30.11.2015.  The "a‘ppéllant conveyed  his

":”'7-'~'>ijection/reservaiion against the aforementioned  seniority list

- within the stipulated time period on the ground that respondents

No.4 to 8 had been shown senior to the appellant. The Competent

"1+ Authority notified the final seniority list-of the Assistant Dirgzctor of

the department On 22.08.2017 without considering the

" objections/reservations raised by the4 appellanf. The appellant
_: | preferred a-departmental appeal against the final seniority list on
: 06.09.2017 which was not accepted and the appellant was directed
to seek remed‘y from the courl of law. Feeling aggrieved the |

appellant preferred the instant service appeal on 24.10.2017 with

the prayer that on acceptance of the instant appeal, the seniority
position of the appellant be rectified as per basic pay scale and the
appcliant be declared senior to the tespondents No. 4 to 8 with such
other relief us may deem fit in t'ile circu;xastal)ccs of the case also be

granted.
3. The learned counsel for the appellant argued that the appetiant
was appointed as Assistant Director on 09.09.1993 in BPS-17 while
at that time the respondents No. 4 10 8 were workiﬁg in BPS-16 as

contract employees in a project. The appellant was granted personal

us- gradatlon in BPS-18 on 27.05.2013 while the icspondents No. 4

to 8 were pr omoted to BPS-17 on different dates in the year 2012 &

2013. The learned counsel for the appellant referred to rules 17 (03)

) .

e ——



rep e #7

i Promotion and Tvr anstel) Rules, 1989 wherem it has been provided R

s VAZ,A,E_..“;,C}ontesting the facts, grounds and prayer of the appellant the p

| replying private respondents, argued the case on their behalf. In

$1) of Hon’ble Apex Cowt, dated 25.08.2005 read with the Employees

4 date of their initial appointiment vide notification dated 10.11.2005

" ' .lh t “Senlorzty in vanous cadres of Civil cervants “appointed by

A -.gk* ,‘,l

. .{3 oh¢ 3;‘.. ."
mlaal ‘recruitment vis-a-vis those appointed otherwise shall be

i

_dct_e:rjmined with reference 10 4the dates of their regular.

. -‘appomtment 1o a posi in that cadre; provided that if two dates are

{

the same, the person appointed otherwise shall rank semo; to thc

person appomzcd by initial recruifment”. As the appellant was

R appmmed as Asmsmm Director on 09.09.1993 while the respondents
! li o-t g .

\Io. 4 to 8§ were appomted on pxomot-on as Assistant Director ml
\yeai 2012 & 2013 hence the appeliant stands senior to the prwatc

\ espondems therefore the appeal may be acccpted as prayed. -

-private respondents’ No. 3 to 8 submitted detailed "Pm'a-wise

comments and Mr, Khalid Rehman, the learned counsel for the

yeply to the facts the learned oounsei for replying respondents
wued that they were initially appointed 2 as pro;g,rees officer (BPS-

1'6) on contract basis. They were regularized, sequel to the Judgment

on contract Basis (Regularization of Services), Act 1989 from the

and 16.12.2005. They were promoted (0 BPS-17 as Assistant
Director in the year 2012 and 2013 with immediate effcct. The

learned council for respondcntx no 5 to 8 further argued that ihe

Jmpugned Seniority list had been issued in response to the claim of

"]

T RS ,l._,'_- .
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E _,anq “their seniority was determined as Progress Officers. Latter 0:1

pr1v1te wspondents on the groun

m 1o
fﬁccxs in the project be consxdered as the date of then- enuy

| tage of
the cadre of Assistant director. He fuﬂhez argued that at the slag

[ 2t sty

;-‘1\‘

. ’ eague
clepartmenbal representation the Appeilant and his * coll ag

challeng,ed the unpugnud semorlty list vide-a Jomt 1eprescntauon
whlch is ag'nnst the faw. R

AS. The joint reply of the ofﬁcnl respondents was ar gued by ‘the

Ieamed DDA and 1c11ca mainly on the arguments of the learned

Qounsel of the private respondents 5 to -8. It was contented that

E -f}a'riva_l"e,. rcspon,glems were. jnigi'éily» appointed as progress ofﬁ,cer .

+, 2 -

(BCI:S;'l 6) i m a promct on contract bases and they were 1eguianzed as |

with the Establishment Department, _‘ T
I - ‘ -t — -t )

6." - Arguments hcard. File perused.. ~

aEA

The Tribunal exan{i:ncd the record on file and the arguments of

+ 8 '

the learned counsels of the parties. It is an admitted fact that the

.

£l z2ppellant was appainted’as Assistant Director in the department on

= -

109-09-1993 on the recommendation ‘of the‘Khyber Pald;iu:ﬂdqwa'

‘| Public Service Commission. It is also an admitted Tact that the

private respondents were initially appointed on contract as Progress

officers in a project and they were regularized in the light of the

* L . .

3 thwt thcu services as plannmg 1

the Private Respondents ware promoted to the post of Assxsmnt s

=y L w ,.'
B

"vAr
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I
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n Itis S also |

akista
Jud;,ment oF the Honorable Supreme Court of P

ed to the post.
i adrmtwd fact that the private respendents were: promot

fmd 2013. Aoaoudmg to the

e, .of A5315t3nt Director in the years . 2012

| relevant provision of the Section 8 (4) Qf the Khyber Pakhtunkh wa

v(.‘,'wil Servant Act, 1973 read with Rule-17 of the KPK Civil Servant

T ' eniority in-
S50 7] (Appointment, Promotion and Transfer) Rules, 1989 the seniority

- a cadre, post or :s.ewice is reckoned from the date of regular
aPPOinftments of a civil servant, Moreover Sub-rule 2 of Rule-17 0[
A ‘the Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion
and Ti‘ansf&‘) Rules, 1989 provides the touoh stone to resolve the
instant dispute which s reproduced herein again, "’.S‘enloriz_y in'
various cadres of Civil servants appéinted by initial re'cruitm'er“z‘( A
vis-a-vis those appointed otherwise shall be determined with
A

& J’—" | reference to the dates of their regular ap])qi:zt(ner?t lo apostin t{zat
| cadre; provided that if 'tw.o dates are :t}:e same, AA tlge person
appointed otherwise shall rank senior to the person appointed by
initial recruitment’.

According to the facts as on file appellant was appointed on regular
basis as Assistant Director in LGRRD Depa.rtrne:n"t on 09-09-1993
* while the private respondents were appointed as Assistant Dircctor
i in the year 2012 and 2013. As such on the basis of the date of

regular appointment as Assistant Director the appellant is senior 0

_ ) { the privale respondents. As regarding the regularization of the
}.._ .:—? . . N : . e . S e s e e m e ")-'“:T -»v,\_‘" st ‘ -




) from theur initial appomtment 13 concerned this tnbunal is of the

-

j"vxew that it cannot be counted for determmmg thelr scmonty in the

RN cadr,e or post of Assistant Directors. Their seniority as.Assistant

: . : Dlrectorb in the department shall be dctcrmmcd from the date of
o .ai:‘m:«- g
. E p'{a ;' '_-! il o gt

ta
"

YL .
.‘.Y: A
ot

| their regularly appomted on promotlon as Assistant Director and not
i T from the date of their regularization of scrvice as progress officer in
BPS-16. In the presence of the explicit provisions of law .no

RO B LR o

interpretation against the spirit of law through advices or

L

bt | ;' L;copsultati011 among the government departm‘ent stands grounds.

_ '8.‘ " In view of the above discussion the appeal s acceplcd with
dl;eotton to the respondents department to place the 1ppelldnt senior
t<; the private reﬁpondents No.5 to 8. Parties are left to bear thejr

.own costs, File be consigned to the record room.

i \.\7‘ ‘I." . ’ ‘ du’\
\\\i ™ ,égfp// (; "a\ -l -
' (HAMID FARDOQ DURRANT) - 7 (HUSSAT SHAH)
CHAIRMAN © MEMBER
| ANNOUNCED

. 03.012019 e ._}@,._,-_/_fj_f
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~ AKHTAR MUNIR,
- Assistant Director BPS-18,
- LG&RDD, Charsadda.

BEFORE KHYBER PAKHTUNKHWA SERVICE
* TRIBUNAL, PESHAWAR ”

Khyber Pakhtnlthwa
Service Tribisie-

servICE APPEALNOMNBZ 2017 o ey AU

P
Dntca-—zé..,m‘i’ ol

... Appellant_

VERS us

1. GOVERNMENT OF KHYBER. PAKHTUNKHWA

" Through Chief Secretary, o
Government of Khyber Pakhtunkhwa Peshawar

- SECRETARY,

Local Government Elections &
_ Rural Developmenthpartment, . .
Government of Khyber Pakh'tUnkhwa, Peshawar.

3. . DIRECTOR, |
ay Local Government & Rural Development Department,

 Filedteyd
/?"A‘S/,T"\‘) Government of Khyber Pakhtunkhwa, Peshawar

Re«rn:surar

4. ‘MR. SHAD MUHAMMAD,
| Assistant Director, LG&RDD, Torghur.

5..  MR. SHERAZ AHMAD, .
_ Assistant Director, LG&RDD, Orakzai Agency.

6. MR. ABDUL RASHID R -"7-??‘---55?»?
Assustant Dlrector LG&RDD, Hanpur




Sr. |Dateof | Orderor other proceedings with signature of Judge or-Magistrate
. INo |orders | S Tl e DHEE
| | proceeding

BEFORL’ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. Appeal No 1 182/2017 ' '

Date of Institution ... 24.10.2017
‘Date of Decision ' ... 03. 01 2019

. Akhtar Munir Asswtant Dlrector BPS 18, LG&RDD Charsada
L e --Appellant
l. The Ch1ef Secretary of Govt. Khyber Pakhtunkhwa Peshawar.
- 2.Secretary Local Government, Election & Rural Development
" Department Government of Khyber Pakhtunkhwa Peshawar.
" . 3 Director Local Govermnment & - Rural Development
Department, Govt. of Khyber Pakhtunkhwa
4. Mr. Shad Muhammad, Assistant Director, LG&RDD, lorghar
5.Mr.Sheraz  Ahmad Ass1stant Director LG&RDD, ‘Orakzai |~
| .. Agency.
' ' 6.Mr. Abdul Rashid Assistant Duector L.G&RDD, Haripur.
é, _ 7.Mr. Fazlullah, Assistant Director LG&RDD, Mardan. -
8. Mr Shibli Xhan, A331stant Director LG&RDD, Swabi:
Respondents
M.r..Hamld -.Farooq Durranl..'..,.......‘..' ............... ..Chairman
Mr. Hussain Shah............., .......... eeeseriieene Mcmber

03.01.2019 | JUDGMENT
' HUSSAIN SHAH, MEMBER: - Appellant, learned counsel

for the appellant and Mr. Zia Ullah learned Deputy District Attorney
! on behalf of the official respondents and counsel for the Private

respondents also present.

3 2. The appellant was appomted as Assistant Dlrector in the Local

Government Election & Rural DeveIOpment Department on

09.09.1993. The respondent No’.2 issued a tentative seniority list of

the Assistant Dxrectors on 27. 10 2015 for information of all

concemed with rema1ks that the 0bj€0th]’l/1€S€I'V3thl‘lS if any of
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- | Promotion and Transfer) Rules, 1989 wherein it has been provided
-+ |that “Seniority. in'."variou's"ké?zdr:es_j-of Civil{&e’i"vants.appqz‘nted by
: initial recruitment vis-a-vis those qppointéd . othérwise shall be

determined  with reference to the dates of t"h‘eirv_ regular |

appointhtent t0 a p().s_t'in that cadfe; provide‘d_ that if two dates are |-

) _thewsame, ihe persoﬁ appoirit't'éd' b_therwise ;hdll rank _;e(ziqr tolthe
person appoz;nted by initial recruitment”. As the appellant was
-appointed as Assistaﬁt Director on 09.09.1993 while the reépOﬁdénts- ‘
No. 4 to.l 8 we;é appoinfed on promotion as Assistant Direct;)r in
year »2012 & 2013 hence the appellant stands senior to the priva_xte' :
fe;spondénts therefore the appeal ma}; .be accepted as prayed.
4.  Contesting the facts, grounds and prayer of the appelllan; thep .
private. respondents’ No. 5 to 8 submitted ‘detailed Para-wise
comments and. Mr.- Khalid Rehman, the learned counsel for the
replying'p-rivét_e rgsponcients, éfguea th.e‘ca_sg on théir behalf. -Iﬁ
reply to the facts athe learned cqunsél for replying respondents
argued that they were initiéllfy appointed asf'progress officer (BPS-
) 16) on contract basis. They were regularized, sequel to the judgment
of Hon’ble Apex Court, dated 25.08.2005 read with the Employees
on contl;act Bésis (Reguiarizétion of Services), ‘Ac;: 1989 from the |
date of their ihiiial appointment vide notification dated lb.l 1.2005
and 16.12.2005. They were promoted to BPS-17 as Assistant
Director in the year 2012 and 2013 with immediate effect. The

learned council for respondents no 5 to 8 further argued that the

| Impugned Seniority list had been issued in response to the claim of




the prwate respondeﬁts on, the ground that their services aé planning 1
.- .ofﬁcers in the pI‘OJeCt be con51dered as the date of thelr entry in to
the cadre of Assistant direc_tor. He furthe;_r a'rgugd that at fthe_ stage of
departmeiltél fepresentation_ tﬁ¢ Appellént - and hié':“"colleague
cha’llenge‘d thé_im_pugned‘ senjlority- list vide a jbint re}ﬁreéentation-; :
.which is against.;the law. |

5. The'jéint reply of the ‘ofﬁ-cial respondents was bar;gue(-i by the
learned DDA and relied mainly ‘onv the  arguments of the leémed :
counsel oflthe' private respondents 5 to'8. It was contented that
private respondents Wefe' iﬁi‘tially éppdinté& ‘as 'progfess off;cer o
(BPS;16) iﬁ a pr(.)ject on contract bases and the;f were regularized as
Progress officer in the light of the Judgment of the Suprexﬁe Court :
and their seniority was deterrﬁined as Progress Officers. Latier on
‘the Private Respondents were prom_oted to the post of Aésistant
Directors in the years 2012 and 2013. The learned DDA fultlier
argued that the impugned seniority was issued after consultation
with the Establishment Department. .l

6. Arguments heard. File perused.

7. The .Triburial examined the record on file e;nd the arguments of
the learned counsels of the parties. It‘i‘s an. admitted fact that the |
appellént was Aappointed as Assisj:ant Director m the department on
| 09-09-1993 on the recommendation of the Khyber Pakhtunkhwa

Public Service Commission. It is-also an admitted fact that the

private respondents were initially appointed on contract as progress

officers in a project and they were regularized in the light of the




judgment of the Honorable Supreme Court of Paklstan Tt is also

| admitted fact that the pnvate reSpondents were promotedAto the post
_.of Assistant Directot in the years 2012 and,2013. ‘According to the
r-elevant provision of the Section 8 (4) of the Khyber Pakhtunkhwé
Civil Servant Act, 1973 read W1th Rule-17 of the KPK Civil Servant |

| (Appointment, Promotlon and Transfer) Rules 1989 the seniority in

a cadre, post or service is reckoned from the date of regular

appomtments of a civil servant. Moreover Sub-rule 2 of Rule-l7 of

! | the Khyber Pakhtunkhwa C_ivil Servant (Appointment, Promotion

and Transfer) Rules, 1989 provides the touch stone to resolve. the

instant dispute which is reproduced herein again, “Seniority in

various cadres of Civil servants appointed by initial recruitment

vis-a-vis those appointed otherurise shall be deteﬁnined with
reference to the dates of their regular appomtment to a post in that
cadre, provzded that if two dates are the same, the persen
appointed otherwise she!l rank senior to the person appointed by
initial recruitment”’.

According to the facts as on file appellant was appointed on regular
basis as Assistant Director in L‘GRRD Department on 09-09-1993
while the private respondents were appointed as Assistant Director
in the year 2012 and 2013. As such on the basis of the date of

regular appomtment as Assistant D1rect0r the appellant is senior to

the private resppndents. As regarding the regularization of the

private respondents from the date of their initial appointment as

progress officers in BPS-16 and counting their subsequent seniority




N

' from thelr initial appomtment is concemed this tr1bunal is of the.

" | view that it cannot be counted for determmmg theu' semorlty in the

Acadre or post of A351stant Dlrectors Theu' semonty .as ASSlstant
‘Dxrectors in the department shall be determmed from. the date of
their regulafl_y~gppointed on prdmotion' as Assistant Director dnd ng_t
ftom thg:. date of thdir fegulatriiﬁt?dn of service as progress officer'in

BPS-16. In the presence - of ‘the explicit pro-visions of law no

interpretation against the Spil‘jlt‘ of law through advices or
consultatic’nd among the government ddpartment stands ground;.

8.  Inview of the above discdésion the appeal is accepted with
diréctidn to the respondents departmtent to piacé the appellant senior

to the private respondents No.5 to 8. Parties are left to bea-l;"thei,y

own-costs. File be consigned to the record room.

(HAMID FAROOQ DURRANI)  (HUSSAIN SHAH)
CHAIRMAN o MEMBER
ANNOUNCED
03.01.2019 -




Pakhtukhwsas

. ® ervice Tribunal
~
“.& Piary Nu._é_g_é____-
.\:& ' Dated M7

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Fived for: 41.03.201¢9

P ]

Civil Miscellaneous No: e [ 2018
In Service Appeal No: \87 /2018

. 4 ‘
Sh E}u ‘ Ml ‘ ' “J VS5  Govt. of Khyber Palchtunkhwa etc.

i 9// 1) That, the titled Service Appeal is pending subjudice before this Hororable
L Court and is fixed for [{.03.2019,
D\ - 2) That, Appellant was placed senicr to the Applicant in Final Seniority List
dated 22.08.2017 which was objected and then Challenged before this
Honourable Forum through Service Appeal No. 1182 / 2017.

3 That, said Service Appeal of the Applicant has now been accepted and the
.- Appellant-has heen ordered to be piaced junior to the Applicant, copy of
the Order / Judgment dated 03.01.2019 is attached as Annexure A

4) That, it is important to mention here that the Appellant was also ga.r'rayed
as party in the Service Appeal No. 1182 / 2017 and was heard as well, at
length, by this Honourable Tribunal.

5} That, instant Appeal has been filed by the Apgeliant for the purpose of
proisiotion from the year 1991~13¢2. '

6) Thi, if the Appeal of the Appellant is accepted, the vailuable service
rignts / Seniority Position of the Applicant will be infringed.

7) That, Appellant has melafidely not impleaded the Applicant as party
 cespite the fact that the case of Senicrity was under dispute between the
same parties and before the same Tricunal.

8) That, any benefit if granted or refused will ultimately affect the
Applicant’s Seniority.



10)

1)

-That; there is no legel iacuna or bar in impleading the ‘Applicant as

hecessary party.

That, after Impleadment, the Applicant will help and assist this

Honourable Court to arrive at a correct and just decision of the lis, as

early as possible.

That, following aré the particulars of the Applicant:

‘Respondent No. 4 AKHTAR MUNIR

l : Assistant Director,
‘ BPS-18,
LG&RDD, Charsadda.

It is, therefore, requested that Applicant may please be arrayed / added

. as Respondent No. 4 in the Column of Respondents.

Through:

- BILA AHMAD KAKAIZAI -
(Advocate, Peshawari)



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
FESHAWAR.

Civil Miscel_laneous No:  ______ / 201¢%
In Service Appeal No: _{8_7_ /2018

~b ’ K ’
gh( ,‘ ' W VS Govt. of Khyber Pakhtunkhwa etc.

s o v

AFFIDAVIT

I, AKHTAR MUNIR, Assistant Director, BPS-18, LG&RDD Charsadda,
Applicant, do hereby on oath affirm and declare that the contents of
the Application are true and correct to the best of my knowledge
and belief and nothing has been kept secret from this Honourable

Tribunal.
eéonent %

Identified by:

'BILAL JMA KAKAIZA]
' (Advoceie, Peshawar)
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