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^-FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2018

Oiary No.

Shibli Khan
Assistant Director
Directorate of LG&RDD, Peshawar Annellant

Versus

1. The Govt of Khvber Pakhtunkhwa
through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Secretary
to Govt, of Khyber Pakhtunkhwa 
Establishment Department,
Civil Secretariat, Peshawar.

3. The Secretary
to Govt, of Khyber Pakhtunkhwa 
Local Govt. & Rural Development Department, 
Civil Secretariat, Peshawar................................ Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED NOTIFICATION DATED 22.08.2017 WHEREBY 

ALTHOUGH APPELLANT WAS GIVEN SENIORITY FROM A 

RETROSPECTIVE DATE BUT THE ANTEDATION OF PROMOTION 

W.E.F. 22.11.1991 WITH BACK BENEFITS WAS NOT ALLOWED 

AGAINST WHICH APPELLANT FILED DEPARTMENTAL 

REPRESENTATION BEFORE THE COMPETENT AUTHORITY ON 

25.09.2017 BUT THE SAME WAS NOT DISPOSED OF WITHIN THE 

«fSl^TUTORY PERIOD.

PRAYER:
H %\ On acceptance of the instant appeal, the decision of the Respondents to the 

extent of grant of seniority vide impugned Notification dated 22.08.2017 may 

graciously be modified by antedating the promotion of the appellant as Assistant 

Director (BPS-17) w.e.f. 22.11.1991 with all consequential back benefits.
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Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant and others were initially appointed as Progress Officers 

(BPS-16) in the then Local Government & Rural Development Department 

way back in the year 1988 on contract basis. Subsequently, they 

approached the Hon’ble Peshawar High Court Peshawar for regularization 

of their services but could not succeed and meanwhile their services were 

terminated. Their request before the Hon’ble Apex Court also failed and 

they were directed to approach the Provincial Service Tribunal. On their 

approach to the Service Tribunal their appeals were dismissed and 

consequently they again approached the Apex Court and finally their 

appeals allowed vide Judgment dated 25.08.2005 and appellant and others 

were reinstated into service with all back benefits.

1.

2. That the judgment of the Hon’ble Apex Court was implemented by the 

Department by reinstating the appellant and others in service with all back 

benefits and regularized them with effect from the date of their initial 

appointment \'\dQ notification dated 10.11.2005 and 16.12.2005 (Annex:-A 

&B).

3. That since the appellant was also entitled for promotion to the higher grade 

as a consequence of the Judgment of the Hon’ble Apex Court which was 

denied to him, therefore, appellant and others filed writ Petition 

No.793/2007 in the Hon’ble Peshawar High Court Peshawar which 

disposed of with certain observation vide order dated 18.10.2011 {Annex:- 

C) with direction to the Department to decide the matter in accordance with 

law as per the observation of the Hon’ble Court given in the order viz:

was

is not clear from the available record that when the 
petitioners became eligible for being promoted to the 
next higher scale and what were the rules applicable 
thereto and what was the ratio of vacancies to be fdled 
through the promotion and what was the ratio of the 
vacancies to be filled by initial recruitment All these 
questions are to be decided by the Department in the 
first instance, we, therefore, would not embark upon
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such exercise while hearing the petition under Article 
199 of the Constitution of Islamic Republic of Pakistan, 
1973, We, therefore, while disposing of this writ petition 
direct the office to send it to the departmental authority 
to decide it in accordance with law as hinted to above 
within two months. This writ petition, thus, stands 
disposed of

Thus the Hon'ble Court directed for determining as to:-

i. When the petitioners became eligible to the next higher grade?

a. What were the Rules applicable thereto (service rules)?

in. What was the ratio of vacancies to be filled by initial 
recruitment/promotion?

4. That the Department, in the light of the Judgment ibid, took up the case of 

the appellant and others and asked for the advise of the Establishment 

Department and Finance Department as would be evident from the letter 

dated 26.11.2011 {Annex:-D) wherein in Para-5 it has been admitted that 

“Accordins to service rules notified on 01,12,1991, the lensth of service

for promotion of Prosress Officer (BPS-16) to the post of Assistant

Director (BPS-17) LG&RDD was 03 years. The initial date of

appointment of the petitioner was 22.11,1988 and thus they have

completed the required lensth of service on 22,11,1991 and became

eligible for promotion to the post of AD (BPS’17) LG&RDD at that time

but they could not be promoted as their status was contract.

5. That the Establishment Department vide letter dated 20.12.2011 {Annex',- 

E) advised that in terms of the employees on contract basis (Resulation

of services) Act, 1989 read with the Judsment of the Apex Court

announced on 25.08,2005, the services of the appellant stood regularized

with effect from the date of their contractual appointments. The

Department is therefore, required to determine their seniority viz-a-viz

those appointed on resular basis in the defunct Directorate and consider

their promotion in the lisht of the service rules of their posts subject to

the availability of vacant positions in the cadre/service 2roup,
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6. That as per Seniority List as stood on 31.12.1992 circulated vide letter 

dated 13.02.1993 (Annex:-F) the total sanctioned posts of Assistant 

Directors (BPS-17) as stood on 31.12.1992 were 34 and as per the Service 

Rules notified on 01.12.1991 (Annex:-G), the ratio of promotion and direct 

induction was 30%:70% out of which 24 posts fell in the quota of initial 

recruitment while 10 posts fell in the promotion quota. At the total 05 

Progress Officers (BPS-16) were promoted vide order dated 03.08.1992 

{Annex\-)X) against the available share of 10 posts and thus promotion 

quota was short of 05 posts against which the appellant could have been 

promoted had he been in regular service on the basis of their entitlement as 

declared by the Hon’ble Court subsequently alongwith consequential back 

benefits.

7. That inspite of the clear position as explained above still the desired 

promotion was not granted to the petitioners, therefore, COC No.87-P/2012 

was filed before this Hon’ble Court, which was disposed of vide order 

dated 16.08.2012 (Annex:-I) in view of the statement of the learned 

Additional Advocate General that the promotion case of the petitioners 

could not be processed as they had not provided ACRs for consideration of 

the Departmental Promotion Committee, however, it was also observed that 

the petitioners and others might invoke their remedy before an appropriate 

legal forum if so advised.

8. That later on, appellant and others were promoted to the post of Assistant 

Director (BPS-17) but with immediate effect instead of due date vide order 

dated 16.05.2013 (Annex:-i). The appellant and his other colleagues 

challenged the order ibid, to the extent of its immediate operation vide 

Departmental Representations dated 10.06.2013 which were duly processed 

and culminated in approval by the competent authority vide Statement 

{Annex:-K) wherein the appellant and others were shown to have been 

appointed w.e.f. 22.11.1988. The decision was yet to be implemented.

9. That in the light of the approval mentioned above for further clarification 

of the seniority of the appellant and others the Department called for the 

advise of the Establishment Department vide letter dated 07.11.2013
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(Annexi-h) upon which the Establishment Department gave its opinion 

vide letter dated 10.01.2014 {Annex:-M) whereafter a Tentative Seniority 

List was circulated vide letter dated 14.03.2014 {Annex:~N) showing the 

seniority position of the appellant as approved by the competent authority
I

upon which appellant and others submitted the observations but meanwhile 

the those employees who became juniors as a result of regaining seniority 

of the appellant and others also submitted objections upon the seniority of 

appellant and others which was allowed vide order dated 22.05.2014 

{Annex:-0) thereby again the appellant and others were wrongly held to be 

juniors and thus the earlier promotion with immediate effect of the 

appellant was restored by setting aside the approval of the Chief Secretary 

and immediately the final Seniority List was issued vide letter dated 

28.05.2014 (^rt/ieA::-P).

10. That the Seniority List ibid, was called in question by the appellant and 

others through departmental Representations (Annex:-Q) in the first 

instance and then through Service Appeals {Annex\-R) before the Khyber 

Pakhtunkhwa Service Tribunal. During pendency of the appeals, again vide 

letter dated 27.10.2015 (AnnexiS) the seniority positions of the appellant 

and others were restored however the date of Promotion was again shown 

as 16.05.2013 and 27.08.2012 instead of 22.11.1991, aceordingly 

observations dated 27.11.2015 {Annex:-T) were raised on the Tentative 

Seniority List.

11. That the appellant and others withdrew their Service Appeals as their 

grievances had been fully redressed and that they would be allowed due 

seniority with all back benefits, however vide the impugned Notification 

dated 22.08.2017 {AnnexiA}) the grievances of the appellant and others 

have been redressed by granting them seniority w.e.f. 22.11.1991 but other 

back benefits including antedation of promotion were not allowed for 

which they preferred Departmental Representations on 25.09.2017 

{Annex>y) but the same were not disposed of as per the law, hence the 

instant appeal inter-alia on the following grounds:-



•\ 6

T'^'^ Grounds:

That Respondents have not treated appellant in accordance with law, 
rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

refused the grant of antedation of promotion w.e.f. 22.11.1991 with 

back benefits, which are unjust, unfair and hence not sustainable in 

the eye of law.

A.

That it is admitted position that appellant was reinstated into service 

by the Hon'ble Apex Court with all back benefits including 

promotion, up-gradation etc. falling due during the course of service 

and in the same spirit the matter was earlier interpreted by the 

Establishment Department and subsequently agreed to by the 

competent authority, therefore, the appellant was not only entitled for 

promotion to the next higher grade but seniority alongwith back 

benefits with effect from the due date i.e. 22.11.1991.

B.

C. That similarly in the light of the judgment of the Hon'ble Peshawar 

High Court, Peshawar dated 18.10.2011 the Department vide letter 

dated 26.11.2011 conceded to the position that the promotion of the 

appellant had become due w.e.f 22.11.1991 alongwith back benefits 

and the advice on the same subject matter was also called from the 

Establishment Department which was given in affirmative thereby 

leaving no room for any suspicion into the matter but inspite of the 

same the appellant was denied the back benefits which has deprived 

the appellant of his due rights.

D. That the appellant and his other colleagues are not only entitled for 

seniority from the due date i.e. 22.11.1991 but also entitled to other benefits 

including antedation of promotion in the light of the Judgment of the 

Hon’ble Supreme Court of Pakistan as well as the order of the Hon’ble 

Peshawar High Court, Peshawar.
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E. That appellant would like to offer some other grounds during the 

course of arguments. '

It is, therefore, humbly prayed that the instant appeal may graciously
)

be accepted as prayed for above. i

Any other relief as deemed appropriate in the circumstances of case
I

not specifically asked for, may also be granted to appellant. ]

pellant
Through

Khale
Advocate^.
Supreme CourLof Pakistan

Dated: ^^'^/01/2018
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GOVERNMENT OF N.W.F.P 
LOCAL GOVT. ELECTIONS AND RURAL 

DEVELOPMENT DEPARTMENT

NOTIFICATION

Dated Peshawar, the 10^^ November, 2005

Consequent upon acceptance of Civil Appeals No.44, 45, 47 to 
79 of 2005, 1409 of 2004 and 319 of 2005 and setting aside of the Department Notification 
No.SO(LG-I)2-l 13/96, dated 30-5-2003 by the Supreme Court of Pakistan vide Judgment 
dated 25-08-2005, the Competent authority is pleased to re-instate in service the following 
officers/officials of the Local Government and Rural Development Department, NWFP with 
effect from the date of their termination from service viz 30-5-2003 with all back benefits 
and their services regularized from the date of their initial appointment:-

No.SO(LG-D3-323/03.-

Sr.No. Name of officer/Official Designation with BPS
1. Mr. Zafiaillah Khan Planning Officer (BPS-17)
2. Mr. Muhammad Zahoor -do-
3. Mr. Muhammad Faheem -do-
4. Mr. Muhammad Iqbal -do-
5. Mr. Pervez Khan -do-
6. Mr. Attiq-ur-Rehman -do-
7. Mr. Fakhr-uz-Zaman -do-
8. Mr. Sarfaraz Khan -do-
9. Mr. Arshad Zia -do-
10. Mr. Shad Muhammad Progress Officer (BPS-16)
11. Mr. Razaullah Khan -do-
12. Mr. Sheraz Ahmad -do-
13. Mr. Abdur Rashid -do-
14. Mr. Fazlullah -do-
15. Mr. Muhammad Raees Khan Sub-Engineer (BPS-11)
16. Mr. Muhammad Ilyas , -do-
17. Mr. Aziz-ur-Rehman -do-
18. Mr. Muhammad Siddiq -do-
19. Mr. Asghar Hussain -do-
20. Mr. Salim Javed -do-
21. Mr. Amin Gul -do
22. Mr. Dilawar Khan -do-‘
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-ir GOVERNMENT OF N.W.F.P 
LOCAL GOVT. ELECTIONS AND RURAL 

DEVELOPMENT DEPARTMENT

/f

NOTIFICATION

Dated Peshawar, the 16*’’ December, 2005

No.SO('LG-D3-323/03.- In continuation of this Department Notification of even number 
dated 10-11-2005, the Competent authority is pleased to re-instate in service the following 
officers/officials of the Local Government and Rural Development Department, NWFP with 
effect from the date of their termination from service viz 30-5-2003 with all back benefits 
and their services regularized from the date of their initial appointment:-

Sr.No. Name of officer/Official De'signation with BPS
1. Mr. Muhammad Yahya Tanoli Planning Officer (BPS-17)

Progress Officer (BPS-16)2. Mr. Shibli Khan
3. Mr. Ziaullah Khan Stenographer (BPS-12) 

Sub-Engineer (BPS-1)4. Mr. Mislah-ud-Din 
Mr. Tariq Khan
Mr. Hayat Khan
Mr. Abdur Rehman

5. -do-
6. -do-
7. -do-

On re-instatement these officers/officials are placed in the Surplus Pool of Local 
Government and Rural Development Department for which Finance Department shall create 
posts, till they are adjusted as per policy of the Provincial Government.

2.

Sd/-
SECRETARY TO THE GOVT. OF NWFP 
LOCAL GOVT: ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT

Dated Peshawar, the 16^^ December, 2005Endst: No.SO(LG-I)3-323/03 
Copy is forwarded to:-

All the Administrative Secretaries, Government of NWFP. 
The Accountant General, NWFP, Peshawar 
The Registrar, NWFP Service Tribunal, Peshawar 
The Director General (D&M), LG & RDD.
All District Coordination Officer in NWFP.
The PS to Chief Secretary, NWFP, Peshawar 
The PS to Minister for LG & RD, NWFP, Peshawar 
The PS to Secretary, Local Govt; &. RDD.
The Director, FATA, LG & RDD, Peshawar.
The Section Officer (Surplus Pool), E&A Department.
The Section Officer (General), LG & RDD.
All Officers/officials concerned.
Personal file of the officer/official concerned.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Sd/-
(DIL MUHAMMAD) 

SECTION OFFICER FR (ETAB:)
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!N THE PESHAWAR HIGH COURT, PESHAWAR. 
.lUJHClAU DEPARTMEINT

VO /" .....
J UDGMENT

Dale of hearing..- 
Awi^HtiHi/Pcruionci- (s). /.. ^<7. .^Sr. j

I'- •

ii[) A B p(5:?rr/r:. .^.. . .-rT y.'?. ;r'. A
ixcspondciU (s).v

.1.- PetitionersE.TAZ AFZ.-M. KHAN. C
mIp*thauigli the iii.sLaiU vvrii petition have asked lor , 

the issuance of an appropriate writ directing the 

rc.spor.donts to give them the bach, benelits in 

accordance with the posts, they were to be 

promoted to, if they had not been placed in the 

surplus pool.

miliii
Si

on manyWe heard this

occasions. On 16.11.2010 we while .itcaring this 

petition, directed the AAG to assist us by giving 

the formulation as under:-

■;case2.
'4i-

i• IItI
•1

iV/e heard Lhisxasi even beldrc.
for the 

that
reinstated

. (i

The only dispute emerging 

consideration cl this =^..ouit is 

thougV: the petitioners v/crc 

with back bencnis but they
V

were

denied the benelits cl higher grade to
be ’promoted 

inaler ui‘

. l:n;U f}

towliich they were 

nicclianiealiy and
. 'I'hc leiU'n.cd AAG waiVi.s some

■ I.

C'*.- as a
1;

course

fltt\
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• ':; lime- 10 see whciher prayer of ‘ihc 

peiiiioncrs can be “CoiinLcnanccd 

especially when they , were in ihc 

surplus j)Ool al Lhc relcvanl Lime. 

'Adjourn to 15.12.2010”. ■ ■

!,
1

■!:

I

I

!
I

f

3. 'I’lic Icarnccl AACI al'lcr golni; l!ircuij;h 

lhc record coiiLcndcd ihal rules providing ibr 

ratio ol* the vacancies (

!:

he. lilled l)y initialu

0
ivcruilnu‘n(,aiul hy promotion viiJ not remain the

same ihroughoul as they were amended from 

time to time, therefore, none of the questions 

urged by the petitioners could be examined

without seping what

petit!oncrs became eligible to be proirioted to the 

next higher gi'adc and what 

applicable ll'iei'cto, thcrel'orc, ii would bo proper 

that this exercise be carried out by . the 

i')eparlmciil iiscll*.

were the dates, the

he ruleswere i

I

4. We. have gone through the record 

carefully and considered the submissions of.the 

• learned counsel for the parties.

It is • nut cicai' Ifum • ihe available::Xri ■ i.

record fnal when the petitioners became eligible 

for being in-ornoted to the next higher scale and 

what were the ailes ^plicahie ihcrctfU and what

■v^
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was the ratio of the vacancies to be filled

■iirijuijli the ^^1,.

Ihe vacancies to be filled

;; ‘i! was (he ratio of,1

I
by initial recruitment.

1

Mi these questions arc to be decided by the

Oeparimcnl in tlic first inslajice, 

would not embark

we, therefore, 

upon .such exorcise while

he;u'ing a j:)eliiion under Article 199 of the 

C unstiiLilion of Isl;

';r,

r

iniic Republic of Pakistan, 

1973. We, therefore, while disposing of this writ 

petition direct the office

• ,»!.

to send it to the

Depnrlmentnl Authority 

accordance with law 

two months, 'nus

decide itto in

as hinted to above within 

writ petitions, liuis, stands
disposed of. /js;

illKodrl.S.in 7mi

r.
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LOCAl/CiOV.-KNMl-Nr. l-l.l-C:’! IONS AND RURAL
oi'.v!U.O!’mi-:nt n'l-PAK'ry.rNT
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-7-..

•iOs’l' IMMKDlA'l'l-: .
>

fc■A o/
O(t.G-l)3-367yi’llC:/2()07 
J ihc 26“' Nuvoiiihur. 201 I

/N\>.S
Dale

>'•. -7^" '/
hybcrj’akhuinkhwa.Thc-Scci-clury vo GovL ofK. 

i-siablishmcni Ocp'arui-icin

The Sccraiary :o Govi. ol'K 
1-inancc OcparLcicni__

J
hyl:cr I’akhuiakluva. • \-)

•7\-
1. /II
) ■i

•i-uvN IN Licirr oi’
Cii c:ouin' im-:sha\vau

lUsOtJl-.S'l* 01‘ RUOMf
• 'TUl^ HKSIIANVAU n 

l>l-VrrriON N0.793/20(17

Suhjcci:- iN wuri'

Dual* Sir,
1 am ^irccicd lo refer lo the liubicci ciicd above aiul lo say lhai lollowiiii*. 

Orncers fBS-16) of this OeparunciU liuve requested for -iii-am ofstirplus Progress
pioi-milloii to the post of A:;:/..;uni iyneetor;.(DS-17) in l.GitKOO with elleei Jrnm

11 1901 io acfordanee with .seniority list io liL-'b

(■\\
•U',0̂ 01/12/1991 as per service rules in voiiuc

dated l.S-10-2011 ol the I'esbau'ar llipb Omiri I'e.sliawtir (copy0) of deeislon/ordcr 

aiiaeheU):- 11

Mr.Sheraz Ahmad 

2. Mr.Abdur',R'ashitl 
Mr.Shibli,Kh*an 
Mr.Shad'-JvIuhamn-; ad i

?.
I

Mr.Fa/dullliivy.;; ;'.1
Drier fuels of ihiif: euse t.rc stated ithaf-.above Ibnyp-es.s Ofiieers (liS-l6) 

appointed under the sencme .’■Slren^yuieninti olM .G,^bRUI)" during 19SS alongwilhwere I

others, -rhe posts uguinsi. which'.'thc ineumbents wcre.-.workini' created on rcvemie side
"j

;)!'the incunibeiUs remaineti the same.'lliey ided
t'

y/ub elTeet from 01-01-1993 buy status
t

\vrii petition in the Heshawur High Coiirt for rcgulari/atunv ()1‘ their .services', which'was 

di.smis.sed. Aggrieved of the decision ol the teamed cnuiVUiey liled Cavil Appeals in the _ 

Supreme C.iiurl of Pakistan. Thc'^Apcx C:na.--i al.so' dismi.ssed ihelr appeals with the.' 
direction to nie appeals in Xhybcr;a>akhiunkhv/u Sery;ee::;!;.ribuna!. 'fhey Hied appeals in 
learned'Service 'IVibuna! which' wcrc .also dismissed,.'DUrmately. the incumbents'bled 
Civil Appealujin ihc Supreme eou|. of Pakistan. -i-hc/AR^tX^ourt accepted their appeals. ■ . 
and ordered for their rc-instaic.rricnt;in scrvicc-v/ith ali'l:)4ck;bcneru.s and regulariwd them 

V from the dale of their initial.'appoinlmcm 
attached).

r
.

1

!
vide Judgement dateti 25-0H-2U0fi (copy

. !

In impltimcnlalioiV, of 'be .ludgemcnl of the Apex (.‘ourl. till contract 
i)aek i)Ciielil.s iiicludini.; .seiuuriiy alter ohuiininp.

'i
3.

I

cmiiluyee.s vvere I’eguktfixed with all 
advice from the l-slablishmcni Depart iicm. 'i'ho tihove Propre.s.s (Lliccr were plaecil in/

:• •'Dircelor General. l.Gi'cKDl) and its ti'llledthe Surplus Pool of l.GbcRDl) as nil; 

oniccs in ihc scUled dislrlcis alongwii.
cus o

1
■.

1 po.si•; were ah ' ' 'd ilurinn. 2001 in devoltuioii
! /I pi'oec.s.';.

7
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MOST IMMEDIATE COURT MATTER
GOVERNMENT OF KHYBER PAKHTUNKHWA 

LOCAL GOVERNMENT, ELECTIONS AND RURAL 
DEVELOPMENT DEPARTMENT

No. SO(LG-l)3-367/PU(5/2007 
Dated Peshawar, the 26*^ November, 2011

The Secretary to Govt, of Khyber Pakhtunkhwa. 
Establishment Department

1.

2. The Secretary to Govt, of Khyber Pakhtunkhwa. 
Finance Department

Subject:- REOUEST OF PROMOTION IN LIGHT OF JUDGMENT OF THE
PESHAWAR HIGH COURT PESHAWAR IN WRIT PETITION NO.
793/2007

Dear Sir,
I am directed to refer to the subject cited above and to say that following 

surplus Progress Officers (BPS-16) of this Department have requested for grant of promotion 

to the post of Assistant Directors (BS-17) in LG&RDD with effect from 01/12/1991 as per 
service rules in vogue in 1991 in accordance with seniority list in light of decision/order 

dated 18-10-2011 of the Peshawar High Court Peshawar (copy attached) :-

1. Mr. Sheraz Ahmad
2. Mr. Abdur Rashid
3. Mr. Shibli Khan
4. Mr. Shad Muhammad
5. Mr. Fazlullah

2. Brief fact of the case are stated that above Progress Officers (BPS-16) were 

appointed under the scheme “Strengthening of LG&RDD” during 1988 alongwith others. 
The posts against which the incumbents were working created on revenue side with effect 
from 01.01.1993 but status of the incumbents remained the same. They filed writ petition in 

the Peshawar High Court for regularization of their services, which was dismissed. 
Aggrieved of the decision of the learned court, they filed Civil Appeals in the Supreme Court 
of Pakistan. The Apex Court also dismissed their appeals with the direction to file appeals in 

Khyber Pakhtunkhwa Service Tribunal. They filed appeals in learned Service Tribunal which 

were also dismissed. Ultimately, the incumbents filed Civil Appeals in the Supreme Court of 

Pakistan. The Apex Court accepted their appeals and ordered for their re-instatement in 

service with all back benefits and regularized them from the date of their initial appointment 
vide judgment dated 25.08.2005 (copy attached).

3. In implementation of the Judgment of the Apex Court, all contract employees 

were regularized with all back benefits including Seniority after obtaining advice from the 

Establishment Department. The above Progress Officers were placed in the Surplus Pool of 

LG&IH3D as Offices of Director General LG&RDD and its allied offices in the settled 

districts alongwith posts were abolished during 2001 in devolution Process.
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Nt•i. I he ubovc iiicuiiibcnbs ithxl wn 

llilih C.oui'i, Pc.shuwar Jbr implcincmali

t -
''•■ni ivuh^^n \o.v*rw?.007 in iv-.lmwur '

IM} on ol ca'ciMviii o the .\pc.\ Cvuiri and pra>vd*rur ' 

■!•■) in IAu'cK!)!) ((.-opy niiacliotJ). 

t^ouri ;K\-()i;djn-Jy faojiy a[l;n.-lK'A!).

ilic \yni pciiiion oTihc pcliiiun vide 

nowini^ niiinne]- (cvpy aliaclicd):-

V
pi'omoluin U) ilK post pf Assisninl ])ircc[or.s ('iPS 

I his l)cp;ainieiu dcpo.silcd

' Am
fs'

>•

cnninicnis in ihc ic.irnccl
I he iV-shawai- High Court. I’u.shawar has disposed 

judgement dated I\S-i0-201 1 in the followi

fc.itei- ■ trr~
Arlicli; lyy Iirnii: r ‘" g":*' hciu-mn luuler
We Vh , ‘I'gun-MoM;,,, Iy71

nd r ......... . “-'dw 11: ■
■|-v . h d ; ^'^^-"nlaneo wiU>

as liuitLd to aoave mithin two montlis. -j-lds

rallu Ilf [lit.*

'vrit [letiliun, tiius,WvJ: stands disposed ol'.”Sv

•5&5' 5. According to Service iU.lcs nntilied'on 'J1 -! 2-1 09]. the icngi 
lor promotion of Progress Oniet-r fiiS-I6) to the 

■■l.C.^Ui)]) was 3

h ol‘service
post ol Assistant DIrccldr (IhS-I?) 

app^JilUn:cnl.^■ ol the petitioners was '!> 

ser\iee'on 22 i ! - i 991 

' 0i-S-I7) i.Ch'CiKDn at

•years. The ihiiia! date of
■22/1 l/iyss ^„d ihiis ilK-y liavo complied Ui;; .-i.iuircd .Idi'.yd-. ol' 

ami ba-uomc 6li;;ibla/„r prommion u. die pcsi ol-A.ssismm Ui,valor 

dial time but ih.cy could not bc-p'romoied

■}

i|:
IkMiS^''is

s=^
as ihoir slat eoniracl/projcet em'pliiyee^.'tis was

|Vhao .hay ware ra-i..uuad in sarvlaa will, all baak banalus in. iniplamanlaUon of 

■ ucgemeni ol the Supreme-Court of Pakistan, i

nlhed oHices m the settled districts alongwiih posl.s 

. process. At present this Department has

the Directorate Cieiieral. l.CT^KDD and its 

: were aboii.shed ill 2001 In devolmi

no post ol A.s.d.siam Director lying vacant under 
Cmna a.ainsl whiah lha pnamnion ansa or.ba paii.iunam aunid ha a>„mida,.ad. '

on

'■•V-
6. . . In view of above position.''•] am, directed iti request you Ui kindlv udvkse 

Dcpartmciu regarding adminsibilily of pronmuion'lo ,ha pos, of Assisiani hirvdu>,- ' 

(iiS-17) l,c;&RDiy ,so as lo ii.aiiiuua ibis IX-pamTnl.u. lake daaisio.v b, ihe snbiaal

kaaping ,n v.aw above order ol'lhe Peshawar High Ciour,. Peshawar.
P.nel; As Above., ' • .

thisI'v.

•r
't.- ease

• Yours Caiihlully.
/

1
/: /

TsTOrnintTfA 
.si;(.'tic)N()p'p-ici-:k(p:stai!)
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The above incumbents filed writ petition No.793/2007 in the Peshawar High 

Court, Peshawar for implementation of decision of the Apex Court and prayed for promotion 

to the post of Assistant Directors (BSP-17) in LG&RDD (copy attached). This Department 

deposited comments in the learned Court accordingly (copy attached). The Peshawar High 

Court, Peshawar has disposed of the writ petition of the petition vide Judgment dated 

18.10.2011 in the following manner (copy attached):-

‘Tt is not clear from the available record that when the petitioners became 
eligible for being promoted to the next higher scale and what were the 
rules applicable thereto and what was the ratio of the vacancies to be 
filled through promotion and what was the ratio of the vacancies to be 
filled by initial recruitment. All these questions are to be decided by the 
Department in the first instance, we, therefore, would not embark, upon 
such exercise while hearing a petitioner under Article 199 of the 
Constitution of Islamic Republic of Pakistan, 1973. We, therefore, while 
deposing of this writ petition direct the office to send it to the 
Departmental Authority to decide it in accordance with law as hinted to 
above within two months. This writ petition, thus, stands disposed of”

5. Accordance to Service Rules notified on 01.12.1991, the length of service for 
Promotion of Progress Officer (BS-16) to the post of Assistant Director (BS-17) LG&RDD

was 3 years. The initial date appointments of the petitioners was 22/11/1988 and thus they 

have completed the required length of 22.11.1991 and become eligible forservice on

promotion to the post of Assistant Director (BS-17) LG&RDD at that time but they could not 
be promoted as their status was contract/project employees. When they were re-instated in 

service with all back benefits in implementation of Judgment of the Supreme Court of 

Pakistan, the Directorate General, LG&RDD and its allied offices in the settled districts

alongwith posts were abolished in 2001 in devolution process. At present this Department has 

no post of Assistant Director lying vacant under promotion quota against which the promotion 

case of the petitioners could be considered.

6. In view of above position, I am, directed to request you to kindly advise this 

Department regarding admissibility of promotion to the post of Assistant Director (BS-17) in 

LG&RDD so as to facilitate this Department to take decision in the subject case keeping in 

view above order of the Peshawar High Court, Peshawar.

Enel: As above

Yours faithfully,
Sd/-

(SHAHID KHAN) 
SECTION OFFICER (ESTAB)
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I government of
KHYBER PAKHTUNKHWA 

eSTADLISHMENT DEPARTMENT 
(REGULATION vVING)

N o.ix:)K. ] V( t:rj V 1 /n/•
Da:»J, PcihAWJf, ih< 2C»* lOl I

/- 5 \■X1 i(I
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l.occl Cavt O RC Dc'^arUmni. •*■
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AI h

'.■ ? • -f y •/U''- 1/ L•; //c- /
■SUBJECT: REOUFST OF PKOMOTJORT r.\’ f./GHT OF lUDOMh'NT OF f/f.f 

PESHAWAR HIGH COURT !R’ ',VR!T PFriTfON NO. 79:^2007
I
\
II

I I
A' DcirSy, :•

I arr. diruciccl /.c roior to ynur lottor N’u.L‘'O(LCJ-Ip-U6V/Pl'lC/20U7 
26/21/2013 un Ihe subject noted ftbo\’c .ind (o .suuu thAi In lomis ot’ il\i' 

Eniployce.-^ ^n<:;.on'-aci UajE Clvu^lariaatlon.ofScrvIec:;) Aci.‘19S9, rnad \vith the 
judgmer.* of ihcj Apex- Court- 4Mu\cjunccd on 2.'j/iJ/2005, t;crvices of the AppeUevnU 
-lood I c5>:Url2Cd. (.yJ:h nifect :roi:\ Lhc date of. thei-f concractunl Appoinemonts.
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\
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UiprcfoVe/reejuirod fo
.jjgpyis ^-ho^. apipolrtud on cc^ulftnUaia iji die defuncf DJx« 

Aacim-rpoLlhonslnihL'Cedrc/Sorticc'C^^ ' ^ ^ aUabL'it^ u£

2.-.i 3, .5®5cfUcgt<'' ■ i

:; . G11. I.

VI Vouri fAitJ\fully,
I
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l (MUSHT.-VQ hussajn; 
Section Officer (R.IV)
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v;^ GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

No.SOR-IV(ED)/6-l/2011/
Dated, Peshawar, the 20**^ Dec: 2011

To
The Secretary to Govt, of Khyber Pakhtunkhwa, 
Local Govt. & RD Department.

SUBJECT: REQUEST OF PROMOTION IN LIGHT OF JUDGMENT OF THE 
PESHAWAR HIGH COURT IN WRIT PETITION NO.793/2007.

Dear Sir,
I am directed to refer to your letter No.SO(LG-I)/3-367/PHC/2007 dated 

26/11/2011 on the subject noted above and to state that in terms of the Employees on 

Contract Basis (Regularization of Services) Act, 1989, read with the Judgment of the Apex 

Court announced on 25/8/2005, services of the appellants stood regularized with effect from 

the date of their contractual appointments.

2. The Department is, therefore, required to determine their seniority viz-a-viz 

those appointed on regular basis in the defunct Directorate and consider their promotion in 

light of the service rules of the posts, subject to availability of vacant positions in the 

Cadre/Service Group.

Yours faithfully.
Sd/-

(MUSHTAQ HUSSAIN) 
Section Officer (R-IV)
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NO. CO CLG-I) 4-aiO/D/OV 
Datsd Pesh:thCr^h L''£ib,l593

^ -V
To

1, Plr Zahoor Pohamirocl, 
ADjLGRDD,Kalakand.

2o MCsSaaOat Khan 
' ad, LORDD, ,£l'i-Agency,

3, Mr.Dul Ah'.nacl 
AD,LGru)D^Dutiair«

Mr.Gulab Khan
' * ADjLGRDDjOvmt.

0, Mr.Pazli Oaclir;
ad, L/CI-JDD, Cli.,irs'a‘'kla-*

• 6, Hr.Lai Hchrainniaci,
•A:), UihDO, I-Cuhat..

• ;vD^ LGilDD j PcnbavA'irfl

G; Gyod TcjJxil Sh;:h 
A D, Uj r-;D 0, Ha r d fi.

■ i, Mr.Ghul^iia Habib, ■ 
ad, LGRjD, Nov;dhcro.

'ip. Hr*Hohan-..-.vnd Iqbal 
- AD,LC*KDD,5v;abi.

• t-U',r<anooi Klv-i^p 
AD,i>jriJD,u,^Pin-J-

12* Syad Hvil:-ihir Ghah,
' AUyU>i'H:V. Ch'i dopii'c-lU i.(>n

uO P.*ib*-'^ p. • ]‘i 1 -1 n 1

Nr.Ho!i‘‘r.vv«.'id Aslaiv.
■ • AD, UjKDDj .'vl;ji»tl:ab.KW

H*;,A:;m.-.i•-.' i].i :ili 
AD, UUr.
i-ba-’P, {•■‘•.••;-.hav;.'.r,

I'U-.I-loli .iiiiii.T-l •.''•if.li'.i Or-'\b/,ai 
,\i>, LCi:. 'b, iUii;r.'M A.-iaiK'.y*

aG-. Hi'aNi: ar AIL,
AD'*LCA-'b^ Khy’-u;r .-'v,!.:;'icy«

J\
/
\:

(
/ '■

— I”*l
’j K

■j
: ■ rc:I'V t;)

I

.1
(.

i

J

?

; I

I

I'l* 1
1., I.AKDD,

IG ;
;
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-.Jr GOVERNMENT OF N.W.F.P 
LOCAL GOVERNMENT ELECTIONS AND RURAL 

DEVELOPMENT DEPARTMENT

A

No.SO(LG-I)4-l 18/8/89 
Dated Pesh: the 13* Feb. 1993

To
1. Pir Zahoor Muhammad, 

AD, LGRDD, Malakand.

Mr. Saadat Khan,
AD, LGRDD, SW-Agency.

Mr. Dul Ahmad,
AD, LGRDD, Sunair.

Mr. Gulab Khan,
AD, LGRDD, Swat.

Mr. Fazli Qadir,
AD, LGRDD, Charsadda.

Mr. Lai Muhammad,
AD, LGRDD, Kohat.

2.

3.

4.

5.

6.

7.
AD, LGRDD, Peshawar.

Syed Iqbal Shah,
AD, LGRDD, Mardan.

Mr. Ghulam Habib,
AD, LGRDD, Nowshera.

Mr. Muhammad Iqbal,
AD, LGRDD, Swabi.

Mr. Rasool Khan, '
AD, LGRDD, Bannu.

Syed Mutahir Shah,
AD, LGRDD, On Deputation 
to Pak-

Mr. Muhammad Aslam,
AD, LGRDD, Abbottabad.

Mr. Asmatullah,
AD, Dtr: General, LGRDD, 
NWFP, Peshawar.

Mr. Muhammad Qasim Orakzai, 
AD, LGRDD,, Kurram Agency.

Mr. NisarAli,
AD, LGRDD, Khyber Agency.

Mr. Faiz Muhammad Khan,
AD, LGRDD, Dir at Timergara

Mr. Israrullah,
AD, LGRDD, Bajuar Agency.

Mr. Sakhi Jah,
AD, LGRDD, Mohmand Agency.

8.

9.

10.

11.

12.

Scarp, Mardan.

13.

14.

15.

16.

17.

18.

19.

20. Mr. Abdul Majeed Zakoori, 
AD, LGRDD, D.I.Khan.
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V \
20a Mr.Abdul Majo^'^d iiakoori 

AD,LGKDD,D.I.Khan.
1

i
I -.'/ I

; :21,. M c. K h .■ 1 d ;i,: ii M t; f■. n mmn cl I kt ?• .a -a i n 
Ab^ LCkDli, llaripur.

fI \
■ I
/ I.22a Mr.MriGhAll;ih Khnn 

AD^ LGaOD, Agencyc
(

iI
I ■ :/»

, 23. Mr*Abdul GAaffar f
Ai3, LGRi)Uj KohiiJLnn, I

24a Mr.Mohonu.'.ncl L--;i;if 
AD,LGROD,T.aid<,

;

SUBJCCTi- FINAL GLNiORirY LIST OF ASSISTANT DIRECTORS
■( bp:-;~1,7)li-) LGlR'Jb AS STOOD ON SlgT DECal9D2.

• t

A ncjnbcr of objections v;crc received from the 

^■^siiitont bireccors CbPS—17) of Kur-al Dovclopmcnt Doportment 

on tile tcnt.Vc.ivc seniority list circulated vide this Deptt.

. letter, of ,even humber doted 1st Movemberf 1992 and after

examinirv]. the objcctio-iSj the Provincial Government in. Local . 

vjovoini’.ienfcj,Eli:;ctions and Rural Development Dcijartment is ■ 

plboccd to circulate .a final seniority listCccpy enclosed)

;

;

. I
I

i

of Ani>.t:.taj‘Ui Directors of Jvur«A ri,->\^.ioe:nc>nt. Dop.artment for 

information and recuj-d..

i \ .
{

f\

::ocT ION CFFiccfi—i

/ !
LnctVVi: A.bQ:.bl^

b n dt; ^iO. d o < i>G~ X) ^ jy i V f'9 /

Copy is fbn-;ardod-.to:-

1. The Director Gone, al, bAlRDO i-].v. ,F,p.. Pcshav.vr
for inform.-', tion.-pi. • • . . • • •• ’

2, All the Divi.-iioii'i L Directors, LGRuO in t-WFp, ■

Dat'Xl P«-+.';httho 9th Pcb. 1993
I

i
i

I

I

3. The Manager, Govrrnm-^n-t Print inej Press', Posh.av.v-ir for 
put-<lic.-5tion in tlic next GoveniMont gexcttco.

f

n .‘i/‘
I

ERAI

t

\I
$!r

\
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21. Khadim Muhammad Hussain, 
AD, LGRDD, Haripur.

22. Mr. Mashallah Khan,
AD, LGRDD, NW-Agency.

23. Mr. Abdul Ghaffar,
AD, LGRDD, Kohistan.

24. Mr. Muhammad Latif, 
AD, LGRDD, Tank.

Subject: FINAL SENIORITY LIST OF ASSISTANT DIRECTORS (BPS-17) IN
LGRDD AS STOOD ON 31^'^ DEC. 1992.

A number of objections were received from the Assistant Directors (BPS-17) 

of Rural Development Department on the Tentative Seniority List circulated vide this Deptt. 

letter of even number dated 1st November, 1992, and after examining the objections, the 

Provincial Government in Local Government, Elections and Rural Development Department 

is pleased to circulate a final Seniority List (copy enclosed) of Assistant Directors of Rural 
Development Department for information and record.

Sd/-
(FAZAL-UR-REHMAN) 

SECTION OFFICER-I
Enel: As Above

Dated Pesh: the 9^'’ Feb. 1993Endst: No.SO(LG-I)4-l 18/8/89

Copy is.forwarded to :-

1. The Director General, LG&RDD, NWFP, Peshawar 
2. All The Divisional Directors, LG&RDD, in NWFP.

The Manager, Government Printing Press, Peshawar for publication in the next 
Government gazette.

3.

Sd/-
SECTION OFFICER-I
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DXAL GO'/ER.'WV^TjELSC^IO/^S AND RUR.^L ' ' 
pEVcLOFMVAT DDFARTrSf/J

/ AN.WiX-I/ ' 'C -./ I
.^gncfcicirigd i^sbs \34- ,^ ••

FI.'UL SDN'ICRITV list 0? 
SP5-17 IN LG& ROD A$ STOpj

SSISTAWT DlR£CrOrt> 
._0N 31S? Di:c. 199:.

*^V"" • •

Narr-
1“-*

t.NO. 1 Iof Officer ; Education 
I Cualifi- 
» cation.

(IDate of 
birth 
v/ith
dordcile,' Oovt.

I iervicxr.

Date of First' Hegu)ar apcointr.ienfc j ProrTotion tj D^tc of 
.to._t>^_^e^ice/,C^_^0;^-------- I .£resent_Bj^; nove-.over r-“
Date \ 5?3 / :-:ethoc: of ' BPS | Date i

\ recruitment, ‘ ! ; higher
--.f------------------ -----------------

I
tI first I

{ entry into | UP .■^r)YI
t♦ II I:I I-—*4----- rI :____ tI

I •1 t I2 3 3 It4 I5 8 9 i 10 12I L-’3
i^_r ^z’r.ooj: 'Konamrri^d \ •, B.A. 5-12-6

EPS-:^
8-9-36
Merdan

8-12-C6 16 Prorr.otoe 17 13-12-74 1-12-84 ‘
\. I

2. tJr.Saacat Khan Nitric lc-4-^ 
EPS-, :6 •

16—4—55 c10-12-33
S.W.A^

-c>- 17 l-S-S-75 1-12-83

3* Hr^Dul .-.h.Tiaci :'#■».A (ScO. ) 1-S-5G
S.'rt’.A.

4-7-74 
E?d-?o ■

4-7-74 16 Direct 17 l8>7-7 8 (

X4. Mr.Guleb KhenI H.A(P..S) 1-8-4C 15-4-74
Adhoi

19-3-87 ir -de­ ll 1-12-08 1-12-83 — X1 S.VXA.

5. K.r.Faz-i Qadir M,A(Bco.) 9-6-48
I'^arcan.

15-7-74 19-3-87 TT
Adhoc

-'J«- 17 1-12-88

6. Hr,Lai >!oh-if.^T.ac M, A(Eco•) 15* 5 39 
K^d,'

1-4-75
.-^ho<

19-3-87 17 17 1-12-S3!

/7. Capt. (R=td)52rf ?,raz r
M.A(Eco) 15-1-44

Kohat
1-4-13
A^hoc,

19-3-87 17 —dc— 17 1-2-82

8. S.yed Iqbal Shah B.A.LLB,. 18-3-87 ^71-7-15
.Adhos,

3-3-44 -d^- 17 1-12-88
. Hansehra. 7

COi\TD:.,.P/2... i

.: •4
\
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I tI 1 ) 12 .t 1110I/, fI 7 } 8 96I 5 I tI42 3 I

1.12,8817:9.3.£7 -cc—1.4.75
(Adl'.cc)

14.11.47/ 9, Hebib H.Sc.
(Hon.-ngr). i-'iird-in.f 1.12.3617 Dir3ct:9.3.S71.7.75

.-.l.'.vC.
Mr.t'-oh3r.';~id Iqb^l M»3c(.-.:jri) 9.7.50iQ.'

lIK
-:’o-1719.S.8712.7.75

.-.ibDC-
M.AlP.S)Mr..^ikSool Khun 4.5.51

iy/A
ll.

*-dc—1719.2.87• 15.11,75M.ScCArjri) 2b.7.4612, Mr.Kutihir Sh^h
.4dr.cc.r.'irdin.

1.12,86/ -ItC-1715.2.6727.12.75 
4d'.*:CC.

25.12.75 
.4dr.:c..

12, Mr.Mohcr.rvnd r.sljirn H,4..LL3, 3. 5.45
4. Abed.

1.12.82-do-17:V,2.87K.5c(.V;i-a) c.T.rl 
TilK.-

•i4. Hr.Asnatulish

-cc-1717.:.6712.2.76M.4(?.S)15. Hr.Mchd 0. = sin 
Oreksei.

1.1.51
Orek
.••.rj^nc

1.12.8S-dc-1715.5.6712.2.7C:-;.a(p.5) ie.2.5i
Fezh:

Kr-Wiszr All

-dc-178.3.928.3.9217- Mr-Fsi^ Mohen.ziad !-U4(P.S 2c ,12.4.62 
Khbn.

10. Mr. Isrgir'jilvch

1dcurnnlisn) i'KVi .A.
17 -do-3.3.52 . 8.3.92H.A(Ecx>) 15.4.64

5.5.53
B<inn*j,

t
!

-do-17 AS.3.92£.3,92 -S:M.aCP.S)19- Hr.Sakhi J~n

3-8-9217B-6 Prcr.otee15.4.5o15.4.5c 
(6-6 =3 Uor':-=r)

1.5.3720. Mr.Abcuc) Mejesd 
22koori.

21. Mr.Khsdim Hchd 
Hussain.

22o Mr.Hcishallcih Khan o.P.^

Matric
OIK ,./3.8.92 ^17-do-B-95,7.53 

(r-5 as Supervisor)
5.7c6315,3.35 

DIK

1.1.27 
KohuC. (6-S Suc-ar/isor;

M.A. y

3,8,92. 17•' B-9 -'.io-lo/.cl1.7.61 ,
r'

\ "r-
} ■■i.
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-EVoLOPMIlNT defarthsnt
' -4I -..>^. ...

r
■ xi.*x'

-V '
•JO."7:r'lC ION

/• '
/ ■ '
"J-'/ u

P >■::•.'••• cialod the 1st L,.-.:.; :r\-.'.*j r, ;:■'■•• r., 19S1„
r d /V

V-^i'
'Onlorred by. sul>-rule’ ^ " 

:e Civil Servants ■
1939, the Local Government 

. v/ith the Services 

nance Department is ■

\: •».
1 (2r°h IJ2-.a;j,VE9, In nnencisn of tOe roowooo

^ Of „i. 3 Of 0 ..tenth-',.o„ P„„tioo pooni„.

o7”rr’hox.o,
,.0... .‘development Oapart.ment,
U‘^:,.^and General

: " f

in consultation
i^partment -and the Fi 

in this, department 

the following further

Administration 
■■'"leased to direct that ■

■

notification Wo^DG(Rwp)7(2)/73 
amendments shall be

p:r dated.26-1-1978;
made namely?

»:
amendments

i-;
in the Appendix,-

Ca) for the-
Serial ^?Oo2

existing entries in 
the ■

substituted, namely:

column 6 against 
following entries shall be '

s

s "Ci) . Seventy, 
^ and per cent by initial recruitment; •-.

■/

VB:-
SiS’L?*? Pratetlon, Oh tn,

-*onii?'h ;";;3.‘?roT?jr"SL7"
■ /.

V /.

Mn
t

>

against seAal"No‘^9'^rhS^foll‘^°'2 to S Shall -spec?ive?;^rLL°tituL"^
namely;j

2 3 < 5 6
A"^ub- . . A) Secon 

dary. 
school 

. certi­
ficate

Secon­
dary

No h 
less 

school • than ' 
certi- • 
ficate

(i)/ Seventy per cent 
initial

Twenty per cent 'by 
promotion, on the basis '

riom amongst the holders 
Ot the posts of Work 
Hunshis with atleast 
years' service as such, 
w-no have passed departmeh^S 

^.^adtf* -S examination;

by
recruitment;

mB-:

:

21 (ii)
years 

equi- andor equi- ...or 
Valent 
qualifi-. 
Cation 
.from a

valent 
qualifi­
cation •;. than 
from a

not f
more'V

• I

25 ten.recog­
nised
Board;
and

recog­
nised
Board.

''ears]ri'h'-'-"...- .

ansi
A-.'

\

Cent Cl: P/2..,.-7:.' i ••. -
I

I

r'u
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■.M:
2

three 
years 
course 
Diploma 
in Civil 
Engineer- 
-Ing from 
a recog­
nised
Enstifcutei

(iii) ten per cent by 
promotion, on the 
basis of seniority 
cum-fitness, from', 
cfnongst the holders 
of the posts of 
Draftsman with 
atleast five years• 
service -as sucho";

:

■~''r

Cc) af tor-Serial ^0,9- the
be.inserted in the

following 

respective columns
new entries shall ■. 

namely;y

■1?: 2 3 4 5■Vi-iV'.' 6
gySA.,. Drafts- (a) S.ecori-'

dary 
school 
certi- ». 
ficate 
or equi­
valent 
qualifi­
cation 
■from 'a 
■recog­
nised , 
Board.; 
and •

'Secon- 
• dary 

school
••man* Not

less'
than

(i) By promotion, on the 
basis of ;^eniority- !
cum-fitness,-from 
amongst the holders 
«f the posts of 
Tracers, who have 
atleast fiye' years*'

• service as'.such; '.

certi- 
ficate 
or equi­
valent

.-■i

years' 
and ' 
not" 
more 
than

•
quali­
fication 

' from a 
recog- 

■■ nised 
Boa rd. •

i or25r-'.f '^ii) if no suitable 
is available for 
promotion, by - — 
initial recruitmentV;

years•m:-. • person-
■i-f'

(b)- two 
years 
course 
certi­
ficate
or.Diploma
in Civil■ 
p/rafts-, 
rpanship 

, from a..
• • recog­

nised 
•Instil — •

- tute.

r

i

IK" i i-
i ip .:■'■■■

i Wp- ■a lev--.,.-.a M~'-r
 ̂ ■■■ ■: --------------------------------- -------

.Tracer^. Secon-' - 
. ■ dary

school'' 
certi­
ficate: 
or equi-

. valent, quail
dation

Cci) after the■FHn^ ■ existing entries at 
follov%/ing new entries 
respective columns:

oK ^ serial No.17 the 
shall be added in,the

3 5 6
^ot. less 
than 

\ years 
and not 
m?^re than 

yearsi

■py

#
IS

"By initial 
racruitnient.

I

■

'.25
O'- n ^ t

■> t f t o »
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GOVERNMENT OF N.W.F.P 
LOCAL GOVERNMENT ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT

DATED PESHAWAR THE AUGUST, 1992

NOTIFICATION

NO.SO(LG-I)2-5/5,— The Governor North-West Frontier Province in consultation with the 

Departmental Promotion/Selection Committee is pleased to order the promotion of the 

following Divisional Progress Officers (BPS-16) to the posts of Assistant Directors (BPS-17) 

in Rural Development Department with immediate effect:-

1. Mr. Abdul Majeed Zakoori 

Mr. Khadim Muhammad Hussain2.

3. Mr. Mashallah Khan
4. Mr. Abdul Ghaffar

5. Mr. Muhammad Latif

SECRETARY TO GOVERNMENT OF NWFP 
LOCAL GOVERNMENT & RURAL 
DEVELOPMENT DEPARTMENT

Dated Pesh: the 3'^‘* August, 1992Endst: No.SO(LG-I)2-5/5

A copy is forwarded to:-
The Accountant General, N.W.F.P Peshawar 
The Director-General, LGRDD, NWFP, Peshawar 
All the Divisional Directors, LGRDD in NWFP 
All the Assistant Directors LGRDD in NWFP.
The District Accounts Officer, Haripur.
The District Accounts Officer, Tank.
The District Accounts Officer, Karak.
The Agency Accounts Officer, NW-Agency.
The District Accounts Officer, Abbottabad.
Mr. Abdul Majeed Zakoori, Acting AD, Directorate General, LGRDD, NWFP, 
Peshawar
Mr. Khadim Muhammad Hussain, acting AD, LGRDD, Haripur.
Mr. Mashallah Khan, acting AD, LGRDD, NW-Agency.
Mr. Abdul Ghaffar acting AD, LGRDD, Tank.
Mr. Muhammad Latif, acting AD, LRGDD, Karak.
The Manager, Government Printing Press, Peshawar.for publication in the next 
Government gazette.
Perosnal files of the officers concerned.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

11.
12.
13.
14.
15.

16.

Sd/-
SECTION OFFICER



•i- Cm
“ly

!
high COURT; PESlIAVJAn.
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fokh of order sheet.

feshahar
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OJfwfcii signatureother proceedingsOrder or 
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Date of
Order ■ . 2• 1 \ \

COC M0.S7-P/^Q^-(EH) Na.729-P/2Q12 Hi 
H.P.No'.793/2Q07T1'G.0.2Q12 CJ:!
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Fazal Rabi Dard,
Advocate; for the petitxoner.

Mr.Lai Jan Khattak;
AAG; for the respondents.

Present:' Mr

r
/--

6

oi:hn r;:1 l.l'iree- Sli.jd MmI'Wiiuiu.mI .iii<
U,-VAilYA Ali’RXPl ,

u namedagainstproceedings 

non-compliance .

COCsoughthave
orders ofof theforrespondents

of 2007 decided onNo.793in VI. P .this Court

18,10.2011'.
and tlicyput to noticev/ereRe5:pondents

irailarly placed.writing that s

, have been

this court, while the :c.ase

asserted in•have
as .the present petitione...t.

directed by

granted the

relief so 

of the petitioner 

had not provided

ocessed; .as they

consideration
could not be pr

their .ACRs for the

to promotion. As far as
relief relatingof their

the sameconcerned, •wereofficial benefitsthe
the petitioners.been paid rohave

learned counseltheother nand,

vehe'-nentl-y argued that
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as the
for the petitioners 

petitioners 

operation

byandemployeescontractv/ere
'.-.hey-ins cciHeiaci'ie,their reor.lawof
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_______________________________
i^re to bo granlGCl ''proforma promotion''" and ■‘here

( S---S. 
*

/• r-'* r "O ./<K'’
is no requirements for submission of their ACRs.

/-r’
Learned AAG present in Court disputesr

^ ■ :
the said legal proposition and states that the

department is still v^illing to consider the case \ <

of the petitioner, if they provide the requisite

ACRs! was rendered by others, similarlyas

placed.

For the reasons stated herein above.

this Coinrl:. riiui;; liliat though Liieircj m.'.iy In: •.I

case made out in favour ' ci f: tlio p.h:..i l; ,i oi u.n-;;<L- I

seeking appropriate remedy before the la\/ful

legal forum, no Contempt of Court is made out by
\ ‘

the actions rendered by the respondents.

In view of the. above, the notices w^re \ •

i

issued, are hereby recalled. The petitioners■ may ;

invoke their remedy before an appropriate legal

forum, if so advised.

This petition is disposed of in the
■L

above terms.

Announced 
16.8-.2012.

V.'.' 1

/
!•.7'£>;an'<;s. 

3ir.*acWircl.;/lit-■ -IJ) %

■ Ub 7M., tl^crOanuivt- r
' Ih'o'iotiinuoii ol J<.> nuio 0 .-Iry.L/' No or F’.r^cs — 

Oiipi

Urtv:-! ......
Tot;*.’:-...........—

•X-7
..../j V.!

•I .1>

of.I’rL-paruiion «1
Given ror •-

.. of Dc.’.;very n!' Co;>y...:?;ed>.^A.^..-^. .'lb..

'. tM'ivmi Uy r
I'
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G 0 n'ern’ment 01' pa-i v per 
LOCp.L G0\'ERNMENT I

J \
i

\. HJill E R V>
t

\ i A

Dated Pcshau'ar:hc§^?''AQgu:/t,v2013 ■?"

■Tno Con'.pctcr.t Authority in contiuhacion''

' yV •
/ .

Nv»..s‘nri.r:.T^^ 33ft/Prnmnftr.Mnm :/,•

!'•vii;; Dcp::n.Tic-ai- ?ro-c:ion Con-;i::,c ha, i 

. .'blio
Dccn pleased to t

v‘ promote the- ' ‘

m the posts of Assistant Director' 

nt and Rural Development Department with'

Officers (3?S-lo; LG&RDD t

i3hS0 7; in tr.e .Loca! Governme I
I

•V'

eiicei:-'

r. S h a d .Nf u h am mad 

Mr..-\bcul Rashid 

Mr.SalimRaia 

Mr.Asaduilah

0

0.

T.

;

0
t--n me.r promouen, the terms and c 

:y appointed wiii
conaittons or their sen-’ice on which f

ii'.ey were inii "
a;n the same. - I

I

BA. t

m
SECRETAKY 'COVX'.OF I-aiYBER 
PAMTOKKHWi^', LOCAL■I

1.
v>v-, GOVT:
laLDCTIONS & R'UIUL-DEVtDEPirr:

):

;• '■•ndst. jwcyLNo. :;nd D.me.
Copy is forwarded to:- '

I

; ;. 1 ne A^^oimtant General, Kiiyber Pakhtu;:hh\‘.-a, Peshawar.
i ne,.-vGpR Sub-Oltjce, i-'esliawar. 

y ;rha yrc=:or Ganaral, LG<;i!LDD,'KJ;ybcr Pakluunkh.va, Pc,ha 
. !.:.c E;:aaior l-AIVi:, LG&RDD, Warsak Road, Pchawa- '

, •'•JJ .-\ss:staniDmcciors;LG£:RDDinF-T.^

•! “C O’ncers concerned.
o t:- - Pi-intins Pres, ?csha^\■;^r.
V. 1 .i'j i o to S

1.

; ■ war.

:I

: •
s. 'ru..

EGEEtRDD.crc’.ar.', A10. :v. les of thrso.na orncc.'s concerned.
12. Or e ofde.^ Pie. V'-

rn
1

X(SPi.'i.-HTD KH.i N 
SECTION C?;HC£R (EST.-^.3)

j

I
* ■

!
:■

I

\

t
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
LOCAL GOVERNMENT ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT

ORDER

Dated Peshawar the 27'’’ August, 2012

NO.SO(LG-I)2-336/Promotion/2012,— The Competent Authority in consultation with the 

Departmental Promotion Committee has been pleased to promote the following Progress 

Officers (BPS-160 LG&Rural Development Department to the posts of Assistant Directors 

(BPS-17) in the Local Govt, and Rural Development Department with immediate effect:-

1. Mr. Shad Muhammad

3. Mr. Abdul Rashid
4. Mr. Salim Raza
5. Mr. Asadullah

2. On their promotion, the terms and conditions of their service on which they were 

initially appointed will remain the same.

\
Sd/-

. SECRETARY TO GOVERNMENT OF KHYBER 
PAKHTUNKHWA, LOCAL GOVT. 

ELECTIONS & RURAL DEV: DEPTT:

Endst: Even No. and Date

Copy is forwarded to:-

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar 
The AGPR, Sub-Office, Peshawar
The Director General, LGRDD, Khyber Pakhtunkhwa, Peshawar 
The Director FATA, LG&RDD, Warsak Road, Peshawar 
All the Assistant Directors LGRDD in FATA 
All District/Agency Accounts Office in Khyber Pakhtunkhwa. 
The Officers concerned.
The Manager, Government Printing Press, Peshawar 
The PS to Secretary LG&RDD.
Personal files of the officers concerned.
Office Order file.

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Sd/-
(SHAHID KHAN) 

SECTION OFFICER (ESTAB:)
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Govorni);.;-n! oi'KIiyhcr Pakhl'.inkhwn 
Loc.il Govcrmnciil, Llucliiui;; ciiici Kijrul l.'^cvcloj'/niL’iii Ucpiii tiiicul
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O R D K R

Daicd Peshawar, the ;6‘'‘ May, 2013

Ko..SOa.G-I)2-336/PrompTion/2ni2.- The Competent AuLl'.ority in consultation v/ith the 

Departmenuil Promotion Cunmiiiiee < t j'jloased !o prornoio the followinp Pi’a[^j'ess 

Oiricers (BS-16), Local Govcrnincrn. Elections and Rural Development Department to

lUs tk'en

llie post of A.s.si.slani Direcior.sA'P.S-!?) in ilie l.ocal Government, Liceiion.s and Riiml 

Dcvelopmoui Dcparimnet with immcdinic cffect:-
■t--

i) Mr.Sliera/ Alirnad

ii) Mr.FazIuliah

'• iii) ■ Mr.Shibli tOian

cir promotion, the terms and conditions of their service on which 
. they were initially appointed will remain tiro same.

On their promoiioit, the olTiccrs will remain on probation, as per rules. 

Consequent' upon their promotion, postin^s/translcrs of the Ibllowinii 
oiTcers arc hereby ordered with immediate effect:-

0 On

a.

4.

t;7.Sl.No. .Name officer From To
:

Mr.S/diraz Alimad ] On promotion1 . Assistant Director,LG,E&RDD, 
Buner to relieve Mr.IsraruUah 
Khan of the additional charge.

I On promotiont o. Mr.Fazluliah Assistant Dircctor,LG,E&RDD,. 
Mardan against a vacant post.

Mr.Shibli Khan On promotion Assistant Director,LG,E&RDD, 
Dir Lower against a vacant post.

a

SECP.ETARY TO GOVT.OF KHYBER 
PAKHTUKKHWArLG&RDD

Dated Pesh: the 16“' May, 2013Ends; No.SO(LG-I)2-336/Promo[ioiv'20 i 2 
Copy is for.vai'ded:-

1. Tire Accountant General, Khybcr Pakhtunkhwa, Peshawar.
2. The Director General, LG,EiibRDD, Khybcr Pakhttinkhwa, Peshawar.
3. Tlte Director, FAT.\, LGebRDD, Warsak Road, Peshawar.
4. The .Assistant Directors, LG&RDD, Swab:, Btmer, Mai’dan and Dir Lower tn

Timergara. _
5. The District .Accounts Officers, Swabi, Bi.'ner, Mardan and Dir Lower at 

Timergara.
6. The Officers concerned.

’

A7. The Manager Govemment Printing Press, Peshaw'ar. 
J-:. The PS to Secretary, LG.EARDD.^ 2 J9. 'Die ofrico order file.

t.MAZ l'jEi..AJi) 
SECTiON Ol'l-lCEl^ (EST.'XB)

• fr
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^dirgcfor.;, LG/^nim ------ —

\'hc(hcr by pronio’lion //ntiuc'f
or by ,n,thl duot, Ofeer(B^36)

B-9 (iVonioice)

^Iligj^J>Poin(tncnf niw! j)mi romolIotiofSu pcn-i /»r^)'ro.qrc.ss OfficeijLloJhePo^A ss Ls I„ tSL.
No.f:

Bale of I'ro/noiion ns 
‘ .; 25 ;,.;:rr6grc.ss- AssU;

•f

r ton
Birccioi'’;:(}jS- C'--

17)-f •*■-

Abdul Majced ZaJeoori

^liadini Muliainmad 
Hussain

• V •I 18-12-1985■

03-08-19922
-do-

18-12-1985 03-08-1992 j

3 Mashallah Khan
-do-

03-08-19924 Abdul Ghaffar I-do- i»
03-08-19925 Muhanimad Lalif \ .-dc I >
03-08-19926 t:nc• 22-1M9SS. 27-08-2012■■{'•S^pAhrhdcf 

^ AbdurRSiid"

’•5‘ « £• --> -
—16-05-2013 4';.‘

N
J'r.

i..' <•;-:■ 22-11-im 27-0S-20I2mr-? n
22-n-)g|^, 

2?TM93S 

03-0S-l'99r

16-05-2013 I10 Shibli Khan -«•..
V. ;fr:

16-05-201311 Hamid Uliah /,.;i‘B-9 (Promotcc) i\r.
01-11-1995

:5:K-iL^LAzizAJr^hnian
-do-

03-08-1992 \.-01-11-1995
Vw.C? A** 3 - ̂i

I
I
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01-11-199503-08-1992Muhammad Farid -do-13 •;r

Ol-n-199'503-08-1992-do-AWilarMuiiir14

26-12-199626-05-1993DirectMuhammad Jehangir15
^ j ;.

26-12-199626-05-1993-do-QazirNooni! Wahab16 ‘

26-06-200008-10-1996F3-9 (Promotce)Gluilam Qadir17/

26-06-200008-10-1996-do-FaramozKhaii18

26-06-200008-10-1996-do-Matu Zeb19

26-06-200008-10-1996-do-Xoor Flahi2^

26-06-200008-10-1996-do-..Abdui Qadir21 .■ -"..V /• i<
26-06-200008-10-1996-do- •Muhammad Aslam -22

5

26-06-2000■ 08-10-1996-do-23 / Maqsood-Ur-Rchman

26-06-200008-10-1996-do-^24 Qazi.Amvar Gu]
- -<

\'o
\ .

'e'C'j
r'\\'Pakisiau.

it: /::■ ■<-

■J

%

AT

W/
i
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y'The appeliants were re-instaled irf service with all back 
^inci regularized by the LG&RD Department with effect from 

/£§ i-e. 'the. date of theii contract appointment in light of 
yie'Court Judgment dated 25.08.2005 (F/E,). They were placed in 
jrplus pod as the rests of progress officers ciongwith other posts 

^jr tlv:; c:;;ce ci DG. LGE<5RD D.iparlrnen! were abolished in 2001 
ying. devolution process till these.'voro rovivod w o.from 01.0T201‘2.

■ Ad appellants coulo also not be pioinoted as Assistant Directors for 
yno ofoicsoici fOasOn. According to [jolicy (F/J) promotion is always to 
be notified. with immediate effect. Therefore the request of the 
appellants for ante-dated proiTiotion ,s not covered under the rules and 
IS iiabie to rejection by the appellate riithority.

- ^

\

\

:•
/

13. It may be added that the rjppellants have boon regular.;^od-=- 
with effect Ircm 22.1 1.1988 whereas the posts uiider DG. LGivRD 
Dopnetinont wore eboiiuhod ii'i 200 i. Therefore during llie period Iiom 
1988 to 2001, there is a possibility that regularly appointed progress 
officers would have been promoted as Assistant Directors. In such a 
case the appellants vhll be entitled to regain irster-se-seniority in the 
higher post and they shall be deemed to have been cleared for 
promotion ciongwith officers junior to them who were considered in the 
earlier meeting of DPC as per para-7 of circular letter dated 13.04.1987.,' 

intervening period can be counted towards increments under

• 14. The appellate authority (Chief Secretary) may like to re­
refer lo Administrative Department to citify, on para-13 or may dispose 
of I the appeals / representations in light of para-9 read v/ith para-:l2.

z^'drdr Qayyiun) 
Secretary Eoiahlishment 

August 20, 2013

"^(Sfk

/
r

Chief Secretanj. Kin/her Pakhtunhhiua.

i;' Vo [/ I

\
' A 

■A rri;

/] n^(7S: /f
t . I

9 If,a Ghivn .-iiTCTevaG-'
/

■1B y
•5Chi.

.i
I

;
j Ssa

!' •“ '
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of LG&RDD and consider their promotion,subject 

to the availability of vacant; positions in the 

cadre/service group.

■37-M

\

6. That as per Seniority List circulated vide letter 

dated 13.02.1993 (Anriex:-F) the total sanctioned 

posts of Assistant Directors (BPS-17) as stood on 

31.12.1992 were 34 and. as per che Service Rules 

notified on 01.12.1991 (Annex:-G), the ratio of 

promotion and direct induction was 30%:70% out 

of which 24 posts i fell 'in the quota of initial 

recruitment while 10 posts fell in the promotion 

quota. At the total 5 Progress Officers (BPS-16) 

were promoted vide order dated 03.08.1992 

(A/ifiexi-H) against the available share of 10 posts 

and thus promotion quota was short of 5 posts\ 

against which the appellant could have been ' 

promoted had they been in regular service on the'^ 

basis of his entitlement as declared by the Hon’blc 

Court subsequently along with consequential back 

benefits.

7. That inspite of the clear position as explained 

above still tl'.e desired promotion was not granted 

to the appellant therefore, COC No.87-P/2012 

■ filed before the Hon’ble Peshawar High Court, 

Peshawar which was disposed of vide order dated 

16.08.2012 (Annex:-I) in view of the statement of 

the learned Additional Advocate General that the 

promotion case of the- appellant could not be 

processed as they had not provided ACRs for 

consideration of. the Departmental Promotion 

Comihittee. however, it was also observed that the

was
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.4 3ga]:ipol!nnt and oti'icrs might invoke tiscir remedy 

before an appropriate legal forum if so advised.
'r-

8. That thereafter, appellant and others 

promoted to the post of Assistant Director (BPS- 

17) but with immediate effect instead of due dates 

vide orders dated ■,27.08.2012 & 16.05.2013 

(Annex:-J), The appellant and his other colleagues 

challenged the order ibid, to the extent of its 

immediate operation vide Departmental Appeal 

dated 10.06.2013 (Aiinex:-K) which was duly 

processed and culminated in approval by the 

competent authority of seniority, position vide 

Statement (Annex:-L) wherein the appellant and 

others were shown to have been appointed w.eT. 

22.11.1988 thus the longstanding grievance of the. 

appellant and others v/as required to be redressed 

accordingly.

were

9. That in the light of the approval mentioned above 

for further clarification of the seniority of the 

appellant and others the Department called for the 

, advice of the Establishm ent Department vide letter 

dated 07.11.2013 (Affnex:-M-) upon which the '. 

Establishment Department gave its opinion vide 

letter dated 10.01.2014 (Annex:-N) whereafter a 

Tentative Seniority List was circulated vide letter 

dated 14.03.2014 (Annex:-0) showing 

seniority position of the appellant as approved by 

the compeient authorib^ upon which appellant and 

others submitted the observations but meanwhile 

the those employees who became juniors as a 

resulLof regaining seniority of the appellant and

the
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J:. others also siibmitted objections upon the seniority 

of appellant and others which was allowed vide 

impugned order dated 22.05.2014 (Annex:-?) 

thereby again the appellant and others 

wrongly he].:’ to be juniors and thus the earlier 

promotion with immediate effect of the appellant 
was restored by setting aside the order of the 

appellate authority i.e. the Chief Secretary and 

immediately the impugned Final Seniority List was 

issued vide letter dated 28.05.2014 (Annex:-Q).

\were

10. That being aggrieved by the impugned order dated 

22.05.2014 and the impugned Seniority List dated,

28.05.2014, appellant prefen-ed a Departmental 

Repiesentation (Annexi-H) thereagainst but 

was not disposed of within the
the

same

period of 90 days, hence' this appeal inter-alia 

the following grounds:

statutory

on

Grounds:

A. That Respondents have 

accordance with law.
not treated appellant in

and policy on subject 
and acted in violation of Article 4 of the
Constitution of Islamic Republic pf Pakistan, 1973 

and unlawfully issued the impugned order and the 

impugned order/Seniority List, which

ru;.es

are unjust, 
not sustainable in the eye of law.unfair and.he.nce

B. That it is admitted position that appellant 
reinstated into service by the Hon'ble Apex Court 
with all back benefits including 

giadation etc. falling due during the

was

promotion, up- 

course of
service and m the same spirit the matter was earlier
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\ ^0
interpreted by the Establishment Department and 

subsequently agreed to by the competent authority, : 
therefore, the appellant was not. only entitled for ' 
promotion to the next higher grade but with effect 
from the date of his entitlement i.e. 22.11.1991 but 
then by issuing the impugned order and Seniority 

List the appellant, has been deprived of his due 

right which has resulted in seriouS' miscamage of ■ 
justice.

C. That similarly in the light of the Judgment of the 

Hon’ble Peshawar High Court, Peshawar dated 

18.10.2011 the Department vide letter dated 

26.09.2011 conceded to the position that the 

promotion of the appellant had become due w.e.f. 
22.lh.199i and the advice on the same subject

matter was also called ixom the Establishment 
Department ^ which was given in affirmative 

thereby leaving no room for any suspicion into the'

matter but inspite of the .same when the issue was

finalized, on the objections of others, the impugned ' 
order and the impugned Seniority List was
hurriedly issued which has adversely affected the

career -oft.the', appellant. Hence the 

impugned order and the impugned Seniority List 
are against the law and facts, therefore, are liable 

to be set aside;

service

D. That appellant would like to offer some other 

grounds during the course of arguments.

It is, therefore, humbly prayed that' the instant 

appeal may graciously be accepted as prayed for above.

/
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Any ■ other relief as deemed appropriate in the 

ciicumstances of ca^.-e not specifically asked for, may also 

be granted to appeiiant.

Through

Dated: IJ /fi9mi4

f

\

\

V \

;
}

\
\

/
i
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Government bfKhyber Pakhtunkhwa 

Local Government Elections & Rural 

Development Department.

No. SO(LGT)MTii/B72^ i WoI-lf 
■ Dated Peshawar, October'27, 2015

1

To,
- . .!t

I. Mrs. Tahira Yasmeen,
Acting Director, LGcSiRDD:
LG&Rnn°w '' Officer, Directorate

, hGocRDD Warsak Road, Peshawar
Mr. Muhammad Faliim, Assistant Director / Plannii,- Officers

Deputy Director, Directorate General, l.G&RDD 
Mr. Israrullah Khan, Assi.staiU Direclor, i.(htKI,)l) Swabi - 
Mr. Shad Muhammad, Assistant Director, LGc&R'DD'-Mansehra 
Mr. Sheraz Ahni^;,AssistantpFect0i';;DG&RDD7Suhiar ^ ' ■
Mr. Abudur Rahsid, AssistantDireclor, RG&RDDVHanpur-'

in Mr sIh ' Dirccidmle^Gchcrak^
11. Ml. ydarulMuJk, Assistant Director; 4GMDD,.Marakand -

^ Mr. Akhtar Munir, Assistant Director, LG&RDD, Hangu 
' council) Director, (Village Council/Ncighbourhood

' Mr Syed KIialid Israr .Shah, DD, Local Government Commission 
Mr. Sajid Gui, Secretary Delimitation Authority.

17 fAssistant Director, LG&RDD (Now DS (Dev)
8 Mr M'l "If 1 fEx-Pakistan 

Mr. Muhammad Jehangir, Assistant Director, Directorate
LG&RDD, Warsak Road Pesha

Noorul Wahab, Assistant Director, LG&RDD 
1 MA, Now.shera) ’

20. Mr. Alam Zeb, Assistant Director,
Warsak Road,Peshawar

99' ff" a'‘''T Director, LG&RDD, Charsadda
Ml. Asadullah, A.ssistant Director, LG&RDD, Swat

b '2.
FATA,

' 3. ;

5. ■
6.
7.
8.
9.

12.
i-3:

14
15.
16.

Leave)
FATA,

war19.
(Now TMO, 

i9irectorale l-A'l'A, LG&RDD

Subject:
PIRIXf l OK^.

I ain directed to i-dcr to the subject cited abo\' c and to say that as a result of '
departmental appeals submitted by Abdur Rashid., Shad Muhammad, Sheraz Ahmed, 

and Shibli Khan, Assistant Directors
Fazlullah,

against the Final Seniority list of Assistant Directors, 
LG&RDD circulated vide this department letter of even number dated 14'"

March,' 2014,,and 

seniority list of Assistant
advice rendered by the Establishment Department, tentative

Directors/Planning Officers. LG&RDD is enclosed herewith with the remarks that 

the said list, if
reservation on

any. may be conveyed to this deparlmcnl 

consideration/settlement before final declaration thereof.
or before 30/11/2015 foron

Continue page 2
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Total Syncrionod Posts of Assistant Di

1

N-C
■\V /*.

■A.J
• 4

''ecfor.-;(BPS-17):. 36

I *'cgulyr appoiuffijct (q 
service/cadre

V S Name of Officer Educational 
^ ‘i Qualification

Datcpfffirth, Oatcofl*' 
of Domicile Proniotiou (o 

presentIjitS

‘j

E.'itry into 
Service

lU-rnarks ifativ

Date j Method BPS Da’e
: ofI
rccruitm

•cut
I

7 ’3 4I - 5 6 7 4SMrs. Tahira
Yasmin

9M.P.A 101-I-I957
D.r.K

1225.5.1984 25.5.1984 17 Direct 18 17.12.2007 ^he has beenT^/nstated 

service
implantation ^ of the 
Judgement of the 
Khybcr 
Service 
Peshawar and

I
■ (

>n in

Pakhtunkhwa 
rribunai.I
services 

f-egularRed from the 
date

1

0^ her initial |
appointment 
25.5.1984

7 i.e.Mr. M. Zahoor M.A Eco; 9.5.1961
MKD

6.11.1988 6.11.1988( 17 i-do-(PO) , 25-7*2013i J1
Mr. M. Fahini M.B.A 14.2.1963

Swat
I2.4Ti962
N.W.A

6;-|-|.19S8 6.11.1988 17 -do-(PO) i 18 -do-! .4 Mr. Faiz- 
Muhammad 
Mr. Israruallah 
Khan

^ M.A(PS)&' 
Journalism 
M.A Eco:

8.3.1992 I8.3.1992 ‘ 17 -do- 18 -do-
5 I9.4.I964 

I Swabi
3.3.1992 33.1992 ' 17 Direct • 18 Ndo-/

V\ \fi



y /

14 Mr.Khaiid Israr 
Shah

M.A(P.S) 13.10.1966
Bannu

1.9.1993 5.9.1993 -do-17 18 125-7-2013
15 Mr.Sajid Giil M.Sc(Agri} 9.9.1965 Dir 

Lovver
5.9.1993 5.9.1993 -do- 18 .25-7-2013/

16 Mr.Said Rehman M.A (PS) 25,6.1965 
Mohmand.

13.9.1993 13.9.1993 -do-17 18 25-7-2013
17 Sycd Hussain

Kazmi______
18 Mr..Muhammad 

Jehangir

M.Sc (AGRI) 10.4.1966
Mansehra

7.9.1993 9.9.1993 -do-17 18 25-7-2013
M.Sc 17.9.1965

Peshawar
2.5.5.1993 25/5/1993 16

Progress
Officer
26.-5.1993 TlT
Progress
Officer

Promotee 18 26/12/1996

19 QazI Noor ul
Wahab

M.Sc 16.3.1966
Nowshera

26.5.1993 Promotee |8 26.12.1996
■

20 Mr.Alam Zeb M.A 15.9.1958
Swabi

23.12.1980 23.12.198 16 • Promotee 18 26.12.1996021 Mr.Salim Raza M.A 15-12-1964 28-02-2990
(Supervisor
BS-9)

28-02- B-9 Promotee 17 27-8-2012Charsadda 1990
22 Mr..Asaduilah B.A 28-09-1966 -do- 1 B.-9-do- Promotee -do- 27.8-2012Charsadda

‘
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The Secretary,
Local Government, Election & Rural Development D 
Government of Khyber Pakhtunkhwa Peshawar.

Reference to your letter No.SO(I.G-l) 4-n8/B/2014/Vol

, r

epartment.

-II Dated 27-10-2015.^ y ‘ Respected Sir,

1- It h submitted with great respect In your honor that I Shera. Ahmad 

were initially appointed as
along with others

Progress officer (BPS-16) in LG&RDD way back on 22-11-1988 

contract basis. Subsequently I along with others approached the Peshawar High 

^ Court for regulari.ation of our services but could not succeed & in meanwhile our 

services were terminated in light of the decision of Peshawar High Court. Our request
*■

before the Honorable Apex Court also failed & 

Service Tribunal where
directed to approach the Provincialwere

also failed to get relief. Consequently 

the Apex Court & finally our appeals were allowed vide judgeme 

were re-instated into service with all back benefits.

we
we again approached 

nt date 25-08-2005 &

The Judgment of the Honorable 
Apex court was implemented by the Department re-instating the appellant & others ,n 

service with all back-benefits & regularized

appointment vide Notification dated 10-11-2005 & 16 

- That since we the appellant were also entitled for promoti

with effect from the date of our initial 

-12-2005.

to the next higher grade asion
a consequence of the judgment of the Apex court which 

Department & | along with others filed 

Peshawar 1-iigh Court which

was denied to us by the 

a Writ Petition NO, 793/2007 in the Honorable

disposed of vide order dated 18-10-2011 with thewas
I

dirt^'ction to the Department to decide the
matter in accordance with law & as per the 

^ervation of Honorable Court given the order vb: Thus the Honorable Court directed
\
v^for determining as to:-

When the petitioners become eligible to the next higher grade?

II. were the rules applicable thereto (service Rules)?

III. What was ratio of vacancies to be filled by initial 

That the Department s light of the judgement ibid, took up the 

Others and asked for advice of the

I.

r(;c:ruit. mc.ml/fjrcjrnot ion?

case of the appellant & 

pa.Lmeni ix l-inance Department as! stablisluneiU De

"’^rnsLoimUHmenix. Th> ill



d:,
Nr

ji

r'
j

v v-r •
would be evident from the letter No SO{LG-l) 3-367/PHC/2007 doted 

(Anncxlur A) wherein Paro-li ii hos been jdrniLicd ihoi “According lo service rules 

notified on 01.12.1991. the length of services for promotion of Progress Officer (BPS-lSl

tolhe .post of Assistant Director (BPS-17) LG&RDD was 03 years. The initial date of

appojntment of the petitioner was 22.11.1988 and thus they have completed the 

required jen^th,of service on 22.11.1991 and beenme oliRlble for promotion to the post 

^AD(BPS-17) LG&RDD at that time but they could not be promoted as their status was

contract.

4- Reply of the Establishment Department.

Establishment Department vide letter dated 20.12.2011 (Annex:-B) advised that in

terms of the eniplovees on contract basis (ReRularization of services) Ad. 1989 road

. with the Judgment of the Apex Court announced on 25.08.2005. the services of the

appellant stood regularized with effect from the date of their contractual appointments.

. The Department is therefore, required to determine their seniority viz-a-viz those

appointed on regular basis in the defunct Directorate & consider their promotion in the

Mrt_of the service rules of the posts subject to the availability of vacant positions in the 

cadre/service group.

5- That the department irrespective of the directions/advise of the Apex Court, Peshawar 

High Court & Establishment Department promoted us on 16-05-2013 with immediate 

effect instead of due date i.e 22-11-1991 as conceded by the department in its letter at 

para 5 as Annextur A.

Aggrieved of the immediate promotion, I along with others (ADs) approached the Chief 

Secretary Khyber Pakhtunkhwa through an appeal against the immediate promotion 

instead of 22-11-1991 which was processed by the LG&RDD in a note for orders of the 

worthy Chief Secretary being competentauthority. Tlie case was also processed by 

Establishment Department in paras 18-20, where the appellants were found entitled lo ' 

regain their original seniority & para 20 of the note sheet was approved by the Chief 

Secretary being the competent authority (copy of note sheet Annextur C & D).

That the Department again sought the advice from Establishment Department vide its 

letter No SO{LG-l) 3-367/2013 dated 07-11-2013 (Annextur E) which was clarified 

/replied by the Establishment Department vide its letter No. SOR-l\/(ED)/6-l/2013/ 

dated 10-01-2014 (Annextur F) & in compliance of above, the Department of LG&RDD

6-

7-

(

The Devartment is therefore, required todate of (heir co^'^tyocxual^ appointments.



/>

(T
issued Tentative seniority vide letter

^o.SO(LG-l)3-567/PHC/20l4da

regained

s^r'
ted 14-03-201*85

seniority position of the appellants.

seniority dated 22-05-2014 & 28-05-2014

wrongly held to be i -

stood on 30-01-2014 showing the

while issuing the order & final seni 

whereby the appellants were

But

^■espectively
ejuniors&thus the earlier promoti-with immediate effect of the 

appellate authority i 

C.D&F).

ion
appellants was restored by setting aside the

order of the 
of Khyber Pakhtunkhwa (Annextur

Chief Secretary Governmenti.e

. 8- That being aggrieved by the i 

28-05-2014
impugned order Dated 22-05-2014 & 

2 Departmental
seniority list issued on

we again approached through 
Secretary Government of Khyber P '■epresentation to the Chief 

But now the Department of LG&RDD
/ akhtunkhwa.

has again issued Tentative
seniority on 27-10-2015^

seniority from S.No 6 to 10
mention that both the Tentati

wherein the appellants have bshown to have een

•t is pertinent to
fve seniority issued on 14-03-2014 & 27-10-2015

appeaks/representations by the
on theacceptance of our departmental

worthy Chief Secretary 
authority) and advice rendered by the Establ 

elated 10/01/2014(Annextur F) stating therein
mentioned at S.No 6 to in h-iwo • ^

„ , ^°^^''®''^e3inedtheirseniority./A-n.-... QA
9- ofthe above factual submission

Khyber Pakhtunkhwa [appellate 

Department vide its letter ishment 

the officers

humbly prayed that
seniority may kindly be finalized by making 

eligibility of our seniority/promot

tentative our present 
correction from our due date of

ion effective from 22 -11-1991 as conceded by the
■ll-201l(AnnexturA)&in light of the letter of

epartment Dated 10-01-2015 (Annextur F, Please.

LG&RDD in 

Establishment D

its letter at para 5 dated 26

I wish to be heard!m person please. .>■

J
Yours faithfully/

(Sheraz Ahmad) 

Assistant Director 

LG&RDD Buner

Dated; 27-11-2015

J

\The. Deparjmen
their CO)'^

^ \ .. V

w
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% Government Of Khyber Pakhtunkhwa, ^ 

Local Government, Elections & Rura

d-
=' artiiient✓ •-S

7;^
tv

N n T T FI C AXIiLN
V

Dated Peshawar, the 22"“ August, 2017

a.a S..a» AC, W73 c,3 .PP™'
Khyber PakhtuEkh^v■a

the CompetentOi'=^
ce of Section-8 ol ibc Khybci

as it stood on 30.12.201In pursuance 

, Local Government, Elections
11 Si/ A ns/s.Ll ST/amzyOl^No. SO(LG-TMl ionA & Rural Development Department

Authornymnal seniority list of ASS.S,ant Directors

LG&RmA§-SIQQDON3M2aM6notified as under:- BPS-17«;^iS'rANT nTREClQBS 

ctioned posts of.Assistant Directors (BPS-17)
ctnaT SF.N10RnXLaSI_OFA

Total san
:-41

Remarks if |i 
any

pi^^Tnotion to present&
seodccT^to li. si s'- BPSc-;—

j Date 01 i ' 
I EntiT into 
I Sendee

il !•&• '6Date of 
Birth

Domicile cadreEdu Quail“• irsill Nanie of officer
DateBPS11 BPS j Methoci of

. recruitment1 Date

■-m|r,-957(f^013

(personally 
up-graded)

L.--- 12

i-J 97a 6ZJ 'Direct4-> 1706.11.1988n 2 06.11.198809.05.1961MKDMuhammad M.A Eco.M.
Zancoi

1 • do- -i o !-do-1706.11.1988 . j (personally14,02.1963 j 06.11.1988
. Swat'ohaminod , M.B tt • -do- .18t aliim -do-! 17.. .Qg;037L^'n48.Q3 ...1992 (pcrspnally , , _, 

up-gra^'l__
12:04:1962my (PS) N.W-Ah •' A.Eaiz

7vluhamrnad Khan
Ir.

"v I c:
jviirnahsm

BST AB)

k'- A



Israrullah M.A Eco: S'.vab,i... 19.04.1964 03.03:1992 . 03:03.1992 17 -do- 18 'do-
(personally

-up-graded)
t-

■—-e Mr.
I AlLiJiaiUInau

Shad. M.Se> .} Mansehra -22. .03.04.1-9.58 . A.2..11.198^ 1’ iq.qo -
as Progress 
Officer

r> • - r'O 
• ^ O-I - I v-utiscqueat 

i upon
I accepiance of 
' iheir
departmental 
appeals / 
represent- 
tations by the 
appellate 
authority, the 
officers

! mentioned at 
Si. No.6 to 

have

i

;

_-

T Ocp»

10
regained
their
seniority.Mr. Sheraz M.A (P. 

Science)
Swabi • 15.09.1960 22.11.1988 22.11.1988 

as Progress 
Officer 
22.11.1988 
as Progress 
Officer

. 16 -do-Aiimad 17 16.05.2013 ! -do-

7 Mr. Abdul Rashid M.A Haripur 01.01.1961 22.11.1988 16 -do- 17 27.08.2012 -do-

8 Mr. Fazlullah M.A Swabi 08-10-1962 22.11.1988 22.11.1988 
as Progress 
Officer 
22.11.1988 
as Progress 
Officer

16 -do- 17(Sociology) 16-05-2013 -do-

9 Mr. Shibii Khan . -A'l.Sc (Hon-;
Agri)

Swabi 01.05.1965 22.11.1988 16 -do- 17 16.05.2013 -do-

10 Mr. Sardar-Ul- 
Mulk

M.Sc
(Hons)

MKD 01.01.1966 07.09.1993 07.09.1993 - 17 Direct 18 25.07.2013
(personally
up-graded)'mi Mr. Akhtar 

.Munir Umerzai
M.Sc
(Agri)

Charsadda 01.04.1961 09.09.1993 09.09.1993 17 -do- 18 25.07.2013
(personally



cy '

* ■

12; . Mr. Riaz .Ahmad M.Sc (Hon: . Svyabi 
Agri)

t'o.p5'.;r96o''^ 02;p9Vi'9yB'- Ofipg ■T“-d'O'-'' ■ ';i;v 
^ -'/.{perspn^iny;- ;

25.07:2013• !•
; . -......i. . .......

■0l:.09H9y3'"'-05dT9:Mvj
I -15, I Mi. Klialid M.A ■ 

(P.Science)
infill' Hannu M. 10.1960-Shah 17 -do- 18 25.07.201 .)

i personnliy
lip-graded)
Vfll' Mr. Sajid Gul M.S(Agri) Dir Lower 09,05.1965 05.09.1993 05.09.1993 17 -do- 18 25.07.2013M) (personally
up-graded)15 Mr. Said Rehman rxM.A (P.S) Mohmand

Agency
25.06.1965 :3.09.1993 13.09.1993 17 -do-l 18 25.07.2013

(personally
up-graded). 16 Sy.ed

Kazmi
Husnain M.Sc 

(Agri)
Manschra 10.04.1966 07.09:1993 09.09.1993- 17:: ••'do­ rs 25:07.2013

r(personally
up-graded)17 Mr. Muhammad 

Jehangir
M.Sc Peshaw'ar . 17.09.1965 25.05.1993 25.05.1993 16 Promoree 18 26.12.1996Progress'

_____Officer
26.05. iv93''r26.05.]'^

Progress
__________Officer

(personally
up-graded)

V O'-’^i Noor-b'l- M.Sc No'-vsl'^eiy: 16.03.1996Wahab 16 -do- 18 26.12.1996-r
(personally
up-graded)19 Mr. A lam Zeb -M.A Sw'abi 15.09.1958 23.12.1980 23.12.1980 16 -do- 18 26.12.1986
(personally
up-graded)20 Mr. Salim Pvaza -M.A Charsadda 15.12.1964 2Si02T^

(Supervisor 
 B-9)

28.02.1990 •• .-BS-9 —do- 17 • 27.08.2012
21 I Mr. Asadullah B.A I 'Charsadda I 28.09.1966 -do- ! BS-9-do- -do- 17 27.08.2012

5^^ SECRETARY TO GOVERNMENT OF KP 
local GOVT. ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT
. /
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i. The..Oirector General, LG&R’DD Khyber Pakinunkhwn, Pesi'.av.-.nr.
/. piC Dirccior FATA, LG&RDD vvarsak'Road Pesliawar.
..lA r\ii Assisuuk Directors, LG&RDD in Kliyber Pakhtunkhwa
4. The .Vlanager Government Iklnting Press Peshawar. He is requested to provide 100 printed copies of the seniority list 

Th.e PS 1,0 Secretary .LG,E&RD. Department Peshavvaua 
d. 'fhe Office 'order file.
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SECTION OFFICER (E^ 
Phone = 091-9213224
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The Worthy Chief Secretary 
Govt. ofKhyber Pakhtunkh 
Civil Secretariat, Peshawar.

^artmcntal Reprcsenfafinn .pa;,,., NotifioaHnn 

the antedat.on of promotion ^e.f. 22.11.199T ^vith h.,Pl. hL.^^TT^

wa

Subject:

allowed. was not

Respected Sir,

That appellant and others 
then Local Covercontract basis s"™“qultir th°e7''°'’™"h°d tie yt^r?98"s

they were directed r~ch the ^ourt also failed and
Service Tribunal their apTab were di-'^ “PP^oach to the
the Apex Court and finallv their annpa! consequently they again approached
.ppe.,.,„ .„p r“ “ ““

on

2.

wi« .ffec, f,o™ d„e ,f ,h,„ .Id, sidZ str,'™;
and 16.12.2005.

3. That since the appellantconsequence of the ludornem on^i/Hn*'^'hi higher grade
therefore, appellant and others filed wrh Peti ion No^937200v‘"^l T

....0,20,, ».p. o j„ j,: 2drr:ri:r„,;.t”*; tr
as a

/

4.

D.p.nmdn( „ would bu e.id.m ta„ #, |„L daed"26 11 “'on T,"' ““ “"'T'

-rim' r rjis s rr 7
required to determine thiir seniority viz7-v7777”’^"^'''
defunct Directorate and consider their n; /■ ^Ppomted on regular basis in (he
r:«, »J/« » ,0, 0 0/„, ZZl Z S SfffZf Zf'"

SbuTs sSL-r-aid TdriT *'r'd°'"““'“appellant and his other colleagues challenned^hP^ H 16.05.2013. The
operation vide Departmental Appeal datcd70 o7m
culminated in approval by the competent -luthon'fv^^- Processed ar.d
and others were shown to have bee7 appointed w e 77 uTwt 
grievance of the appellant and others stood redrLed' ' longstanding

A.J

5.

.ob;".r.s; tToZzz zszTji:zzr r‘r:
l«» a.W 16.052013 upo.

Iartinent gave

/
L'-



2?/
its opinion vide letter dated 10.01.2014 whereafter a Tentative Seniority List was 
circulated vide letter dated 14.03.2014 showing the seniority position of the appellant as 
approved by the competent authority upon which appellant and others submitted the 
observations but meanwhile the those employees who became juniors as a result of 
regaining seniority of the appellant and others also submitted objections upon the 
seniority Of appellant and others which was allowed vide order dated 22.05.2014 thereby 
again the appellant and others were wrongly held to be juniors and thus the earlier 
promotion with immediate effect of the appellant was restored by setting aside the order 
of the appellate authority i.e. the Chief Secretary and immediately the final Seniority List 
was issued vide letter dated 28.05.2014.

7. That after the order dated 22.05.2014 ibid, the final Seniority List of Assistant 
Directors/Planning Officers (BPS-17) was issued vide letter dated 28.05.2014 which 
called in question by the appellant and others -through departmental appeal in the first 
instance and then through Service Appeals before the Khyber Pakhtunkhwa Service 
Tribunal. During pendency of the appeals, the Representation was once again accepted 
and Tentative Seniority List was issued on 27.10.2015 wherein seniority positions 
again restored however the date of Promotion was again shown as 16.05.2013 and 
27.08.2012 instead of 22.11.1991, accordingly observations were raised on the Tentative 
Seniority List.

That the appellant and others withdrew their Service Appeals as the departmental appeal 
of the appellant was accepted, however, neither the final Seniority List was issued nor 
other back benefits were allowed inspite of acceptance of their appeal which again 
constrained the appellant and others to file writ petition No.l031-P/2017 before the 
Peshawar High Court, Peshawar which is still pending, however, now the impugned 
Notification has been issued whereby again partially the grievances of the appellant and 
others have been redressed by granting them seniority but other back benefits including 
antedation of promotion has not been allowed.

That juniors to the appellant have been allowed personal upgradation to BPS-18 vide 
impugned Notification/Seniority List at Serial No.10 to 19 w.e.f. 2011 and the appellant 
and his other colleagues are also entitled for such personal upgradation w.e.f. the dale 
juniors to the appellant were allowed such upgradation.

That the appellant and his other colleagues are not only entitled for seniority from the due 
dale i.e. 22.11.1991 but also entitled to other bcnclits including antedation of jiromoli 
in the light of the Judgment of the Hon’ble Supreme Court of Pakistan as well as the 
order of the Hon ble Peshawar High Cknirt, Peshawar. Moreover, they are also entitled 
for personal upgradation as mentioned above.

was

were

8.

9.

10.
on

It is, therefore, humbly requested that acceptance of this departmental Representation, 
the appellant Promotion as Assistant Director (BPS-17) may be antedated to 22.11.1991 with all 
consequential back benefits and they may also be allowed personal upgradation to BPS-18 with
effect from the date juniors were allowed such upgradation with further consequential back 
benefits.

on

Yours faithfully

C\
Shibli K.lTa. . ...lan, 
Assistant Director
p&RDD, SwabiDated:as /09/2017

-A



\,

WAKALAT NAMA
V..• *».
5,

IN THE COURT OF KP/< . ;.
?

• .•I ■

!

Apj)cllanl(s)/PcHli()ncr(s)
1

VERSVS T.

<^A^/ €^a-rf
f

Rcsponclenl(s)

I/Wc __do hereby appoint
Mr. Khalcd Rchman, Advocate, Supreme Court in the above mentioned 
case, to do all or any of the following acts, deeds and things.

1
i

f

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith. 'i

2. fo sign, verity and tile or- withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings. 4

AND hereby agrec;-

That the Advocale(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

V

In witness whereof 1/We have signed this Wakalal Nama 
hereunder, the contents ol which have been read/explained to 
me/us and fully understood by me/us this________________

I* jtf

Attested & Ac^pted by
S i gn a t u r/o f E x ec u ta n ts

ha^ccl

Supr^ie/€ourt orP-akistan

S-D, HarcxHi ^'^^nsion 
Khyber BazaX Peshawar 
Off: Teb091-2592458

i

■T.
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I
Ii/ 2018 • IIService Appeal No:
^2

;
uhFHi Kkoj^ Government of KPK etc IVersus
I
II

RESP0N!DENI_NQ,A
1:
■

I\

.!
Respectfully Sheweth,

behalf of ImplfeayedStatement / Reply, 
Respondent No. 3, is as under:

onWritten

I

Preliminary Obiectionj:

institute UheA. That, Appellant has got no cause of action to 

present Appeal before this Honourable Tribunal.
1
i

B. That Appellant has got no locus-standi to institute the pi^e^ent

Service Appeal.

That, the Appeal of the Appellant is not maintainable jm its 

present form.

D. That, the Appellant has 

file the instant Appeal.

!

c.
T

\

been estopped by his own conduct to
;

;
Appellant has not come to the Tribunal with clean |ha,nds

from this Honourable
That
and has suppressed material facts

E. 1

Tribunal.

Appeal of the Appellant is time barred.F. That j

1

1
i

i
i



* *

I-
That, Appellant born in the cadre of the Added Respondent in

■f j •
the year 2011 hence could not claim seniority / promotion ' 
over and above the Answering Respondent.

G.

That, Promotion is not a,vested right and no one coUld be 
promoted to a post or cadre without observing the Icpdal 
formalities. ;

. H.

That, no one can claim promotion from retrospective jeffect 
and that too on his own whim and wish.

That, mere completion of minimum tenure does not mean that 
an incumbent has become entitle to be granted promotion.

J.

!

REPLY TO THE FACTS:

1) Pertains to record and Judgments'of different forums hence 

.need no reply from the Answering Respondent. '

2) Pertain to record.

3) Correct to the extent of reproduced Paragraph of the 

Judgment however the case of the Appellant was simply 

sent to the Department for decision.

4) In response to Para 4 it is submitted that no right copld be 

claimed from inter-departmental communications of Parent 
Department with other Departments, it is addedi with

I

respect that the Parent Department has categorically stated 

in its communications that there are / were no vacant! posts 

of Assistant Directors in the Department, moreover the 

Department cannot presumptively promote the Appellant 
from the date of mere completion of 3 years tenure |ra;her 

for the purpose of promotion there are other numbei* of
i

hurdles which cannot be waived off on whims and wishes of- 

individuals.

;



5) Incorrect as per above Para.
;

6) Incorrect, as per above Para.

Correct to the extent of COC No. 87-P7 2012 decidec 

16.08.2012. :
7) on

8) Incorrect, hence denied. The Order dated 16.05.2013 was 

just and legal however the Appellant while feeling aggneved 

from the same, filed Departmental Representation before 

the Competent Authority upon which no Final OrdeV was 

passed. It was mandatory and incumbent upoh the
j

Appellant to have filed Service Appeal after lapse of 90 days
' iperiod. Since the Appellant had not filed any Appeal after 

90 days period against the Order .dated 16.05.2013, 
therefore, the chapter of promotion has become past and

f

closed transaction for the Appellant and the same Cannot 
be reagitated in any manner before any forum.^

9) Para 09 of the Appeal is vague and ambiguous. Actual 
position is that when Appellant failed to call in questionj the 

Order dated 16.05.2013 before any Competent Forum he
i

converted his stance from acquiring retrospective 

promotion to Seniority. Tentative Seniority List jdated
I

14.03.2014 in which wrong position was allotted to the 

Appellant was objected by other incumbents in 
consequence of which Tentative Seniority List id|ited 

14.03.2014 was corrected vide Order dated 22.05.201|4 and 

subsequent Seniority List dated 28.05.201 4. I

10) Correct to the extent of filing of Service Appeal befote this 

Honourable Tribunal. It is added that the Service Apoeal 
was not decided on merits rather the same was withdrawn. 
Rest of the Para regarding the date of promotion iis not 
correct. The Appellant has himself left the fight of 
promotion from retrospective effect by not challengiihg'the 

Order dated 16.05.2013 before any Legal Forum. Instead of



challenging the Promotion, Order dated 

Appellant chose to
16.05.2013, the 

run and fight for the seniority which 
cannot be given to him, legally and if for the sake 

Arguments, seniority is allotted to him, even then he cannot 
claim promotion over and abdve the officers who are liigher 

in scale and grade, copy of the Judgment of Honourable 

Service Tribunal in Service Appeal No. 1182 / 2017 dated 

03.01.2019 Is attached as Annexure A

of

!

11) Incorrect. Appellant never challenged the Order 'dated 

16.05.2013 before any legal forum hence instant Appeal is 

time barred. It is important to mention here that 
Seniority List dated 22.08.2017

the
was challenged by the 

Answering Respondent before this Honourable Court which
has been decided in favour of the Appellant thus'the very 

base of acquiring the retrospectivity of Promotion jOirder 

dated 16.05.2013 has been set at naught in consequence of
which instant Appeal has become infructuous. I

;

REPLY TO THEGRO[JNn<;-

tiSiA. Incorrect; The Seniority List 
Appellant was claiming the
been set aside by this Honourable Tribunal 
Appeal cannot

Ion the basis of which the 

retrospective promotion
j

-j hence instant 
give any fruit to the Appellant. Promotion 

and Seniority are two distinct terms and conditio^ns 

service which cannot be claimed by leaving

ifhas
i-

of
one.

B. Incorrect, back benefits of the post have already beeh paid 

to the Appellant. Promotion and upgradatiori' 
consequential benefits which term is not mentioned iin 

Judgment of Supreme Court of Pakistan, 
the purpose of promotion of

If
are
the

Even otherwise for
an incumbent, there are: many

conditions which are to be fulfilled including ACR, eligibility 

and fitness etc, moreover no one can claim promotibn 

his own whims and wishes and
ion Ion the basis of surmises. nn1
f

\

i Is/



c. Incorrect and misleading one hence denied. The 

Department never conceded to give promotion to the 

Appellant from 1991. Probably, Appellant’s conferment of 
claim of any concession by the Department,, is based on 

inter-departmental communications and covering letters 

which cannot be treated as any supporting order for the 

Appellant.

D. Incorrect, the already granted Seniority has already been 

taken away in pursuance of Order of this Honourable
Tribunal dated 03.01.2019, copy of the same is already

i
attached. !

Needs no reply however it is added that the', grounds not 
specifically agitated in the memo of Appeal, cannot be 

raised later on.

E.

It is, therefore, requested that Appeal be dismissed with cost.

hAdded k dent

Through:

BILAL AHMAD KAKA ZAl 
(Advocate, Peshawar)



BEFOREKHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. 1

Service Appeal No: / 2018

SHIBLI KHAN Government of KPKVersus etc

A FF/DA VIT

I, AKHTAR MUNIR, Deputy Director, BPS-18, LC&RDD, Mardan,
i

Applicant, do hereby on oath affirm and declare that the contents of 
the Application are true and correct to the best of my knowledge . 
and belief and nothing has been kept secret from this Honourable 

Tribunal.

De
Identified by:

BILAL AHMAD KAKAIZA! 
(Advocate, Peshawar)

I
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BEFORE THE KHYBEIi FAKHTUNKHWA SERVICE I RIBUNAE
■>

PESHAWAR

Service Appeal No.187 /2018

Shibli Khan, ApJ.G&RDD Appellant

VA‘rsus

U) Chiel Secrclary, Khyher Pakhtunkhvva 

Secretary, Establishment Department 

3 Secrelaly, LCj&RDD Respondents A

JOIN I P ARA-WISE COMMENTS OF RESPONDENTS

Rcspectl’ully Shewetli,

Preliminary objections:-

The appellant has got no cause of action to 
institute the instant appeal;

the appellant has not cojne to the Eton’bte 
Tribunal with ejean hands;

rhe appellant has not sought departmental, remedy 
before invoking jurisdiction of this Mon’ble 
Tribunal;

1.

1.11.

'1

That appellant has concealed material facts of the 
case;

fhe appellant has not impleaded the necessary 
parties as respondents i.e Secretary' Finance and 
DCb LG&RDD;

The appeal is not maint.ainable’iri its preseirt form; 

vi.i 'j’he appeal is time barred;

viii 1'hat the appeal is bad for non-joinder and mis­
joinder;

ix. Tiic appeal is liable to be dismissed.

X.. That this Hon’ble '.I'ribunal has got no jurisdiction.

IV

V.

\'i

■

On Facts
M.Para No. I .Incorrect, 'fhe appellant as well as,others were purely

contract! project employeesoaj'jpointed under the schcmie
. ' V

“Strcngth.eni.iig of l...G(MTDD'' in t.hed..,ocaT Gavernmen;:,
f '■

r.ficciio.ns a.n.d Rrn;a! Developmciii .Dcp;artn:i.cn.t during 11-50

^1.

■’ ••;•

'J r,'^i ■

•r -V'
year, 19HS. PaV eic of the 'appellant and oilier suclr'.’.^4 A
empkiyees. was rnei out o!' 2% corilmgencics ofTne 

dcvciopvneni
5-

Palsivtu.nk.h waK.irvhcr



'•i

Employees^ on, Contract Basis (Regularization of 

Servicfcyffct,, 1989yAct No.VIII of 1989) was not 

applicable in the appellant case as posts against which 

the appellant were appointed not created on revenue side. 

However, Judgement dated 25-08-2695 of the Supreme 

Court of Pakistan has already been implemented in letter 

and spirit by re-instating the petitioners and other such 

employees in service.

As replied in Para-1 above.Para No.2

Incorrect. Decision of the Supreme Court of Pakistan in 

the appellant’s case as well as others has been 

implemented in letter and spirit and all benefits have 

been given to the re-instated employees including the 

appellant. It is clarified that the Directorate General, 

LG&RDD and its allied, offices in the settled districts 

where the re-instated employees viere appointed on 

contract basis were abolished with effect from 01-07- 

2001 in devolution process. There were no regular posts 

in the department against which adjustment / posting of 

the appellant and others was to be considered. Therefore, 

the Department was left with no other option but to 

create posts in the suiplus pool in LG&RDD to 

implement judgement of the Supreme Court of Pakistan. 

This also entitled the incumbents to draw their salaries 

from the date of their services were terminated.

Para No..3

J'he surplus staff was either adjusted in the Planning and 

Development Department, C&W Department as well as 

in the District Governments, The appellant and his other 

four colleagues were placed in the Surplus Pool for the 

purpose of drawl of their salaries as per surplus pool 

policy of the. Provincial Government in vogue. Howeve-r, 

one .Mr.RazauIlah Khan who was-senior arnoitgsf-lhe

incumbenis vvas adjusted against the vacant "post of .:

industrial Development OOIcer (KPSG.6) inHnausirt|sG;‘
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Department on 24-01-2008 in accordance with the policy

govemih^'"S'djustment of surplus staff against vacant 

posts.

The Directorate General, l.G&RDD alohgwith posts was 

revived during 2012. The appellant and his other 

colleagues were adjusted against the vacant posts of 

Progress Officers(BS-l 6) in LG&RDD. However, on 

creation of the posts of Assistant Directors (BS-17), the 

appellant and other were promoted to the posts of 

Assistant Directors (BS-17), LG&RDD which were lying 

vacant under promotion quota strictly in accordance with 

the Promotion Policy of the Provincial Government in 

vogue with immediate effect.

As replied in Para-3 above.Para-4

Incorrect as laid. According to the policy governing 

promotion of employees, promotion always take effect 

with immediate effect. A copy of Promotion Policy of the 

Provincial Government is at Annexure-A.

Para-5

Para-6 As replied in Para-3.

Incorrect. On availability of ACRs of the appellants, they 

were promoted to the post of Assistant Directors (BS-17) 

in LG&RDD with effect from 16-05-2013 and 

27-08-2012 with approval of the Competent Authority.

Para-7

Tncon'ect. I'he appellant and others have been promoted 

to the post of Assistant Directors(BS-17) in accordance 

with the Promotion Policy of the Provincial Government 

in vogue. I'he appellant and his other colleagues were

Para-8

placed in the seniority list as approved by the Competent

However, "Mr;Akhtar Munir,Authority (Annex-B).

Assistant Director, LG&RDD filed Service Appeal
r
\
"i

Mo. 1182/204.7 in this Hon’ble 

challenging the' seniority position of the appellant' and 

four others. The Service Tribunal accepted the appeal of

Service Tribunal

/i
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Mr.Akhtar Munir and placed him senicJr to the private
I

respondents No.5 to 8 i.e. Shad Muhabmad, Shehraz 

Ahmad, Fazlullah, Abdur Rashid and Shibli Khan vide 

Judgement dated 03-01-2019 (AnnexrC) •I

Para-9 As replied in para-8 above.

Para-10 As replied in Para-8 above.

Para-11 Incorrect. J'he benefits as per entitlement! of the appellant
!

under the rules regulating his services have been availed
I

by him. However, appeal of the appellant is not 

maintainable on the following grounds.

On Grounds:-

A. Incorrect. The appellant has been treated strictly in accordance 

with rules regulating his services. More-over, promotion is 

always notified with immediate effect. !

B. As replied in Para-8 above.
i;

c. As replied in Para-8 above. . «

D. As replied in Para-A above.

E. Additional grounds if, produce by the appellant will be replied 

at the time of arguments. ;

It is requested that the Hon'ble Service ■ Tribunal 

graciously dismiss this service appeal of the appellant with dost.

may

■/;

1 Secretary, Establishment
(Respondent No.2)

2 Secretary, r,X],E&RDI^ 
(Respondent No.3)
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iv!Promotion Policy

of Provincial civu j 
nts Promolion|

Bl■ fit
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In order to consolidate
several circular letters issued in P'"^ 7;orriot^^^ cases

of Che provisions given hereunder.-

I'll*

WiM

«S;£SS„. o. .» p— »P“I.

be as under; 5 Years’ service in BS-17
12 years’ service in BS-17 & above 
17 years’ service in BS-17 & above

Basic ScalelS
Basic Scale 19
Basic Scale 20

unless the condition of the | ishall -be entertained ¥mNo proposal for promotion 
prescribed length of service is

1
fulfilled.

bp-18 shall be counted as 1scales for promotion to I*(b) Service in the lower pay 1.11 iHalf of the servtce in BS-16 and one fou^ Ba^ 
than 16, if any, shall be counted as service in Basic 
Where initial recruitment takes place in ^ asic 
length of service prescribed for promotion to 
shall be reduced as indicated belgy^----- --------

follows;
(i) IScale 18 and 19, the I mhigher Basic Scales j(ii)I

f*
/

1
-3service in BS-18________________ _

in R<;-18 & above, or mm7 yearsBasic Scale 19 service in BS-19- i10 years’Basic Scale 20 i
I OF promotion WITH TRMNDjG:

of the following trainings is mandatory for 
/ Provincial Management

11. IPi ISuccessful completion
of officers of the Provincial Civil Service i(a)

promotions
Service to various Basic Scales; .

. Mid-Career Management Course at National Institute of Management^

. s“; ““1-“ ■'““■i

mSI

for promotion to BS-20 
• National Management Course at

National Management CoUege^r^g
ft

Lahore for promotion to BS-21

m. „ui,.p. wu pp .pptp.» “
such as Doctors, Teachers, Professors, Research Scientts ■ ,,,
purely rechnical posts for promotionwitln^r own line of speciahzatro _ ,

isaged in the existing Promotion Policy.

W-
(b)

¥■

■ Ienv
of PERs for nomination to it;quantificationof
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60MCMC ;
70SMC
75NMC

There will be no exemptions from mandatory trainings, office
(d)

lii;; such request
11® Departments concerned. ... , , •
l|K- r ^ ■ Three officers shall be' nominated for .each slot of promotion on- the basis

chance of improving the quality of service.

i^fe reasons beyond the control of the officers concerned.

Index to be maintained for pnrpo

M. ^’^e mWmSm of aggregate marks for promotion to various grades

shall be as follows:
I Basic Scale _

•i

.1

.1
•;

.1
i
s

iStv

m |e-
fT- Aggregate marks of Efficiency Indexs«ia

5018
6019
70 .tl 20

. 75...21

Rp.nnlar BPS-1?^ officers for promotion toBS-lO ■
a) ti PERs will now. have weightage of 70 marks.; .

SSionTf DSB will have 15 marks. The DSB 'ViH. howevep 

continue to determine the fitness of a. person for promotion fro 

bs-18 to 19 on non-selection basis, 
d) Exemptions from mandatory training course

evaluated by DSB against 30 marks (inclusive of 15 marks

m

isliS
c) !■

&=•i- ■i ^of MCMC will be 
in lieuif?

IEm: ri
A panel of two senior most officers shall be placed before the 
Provincial Selection Board for each vacancy in respect of 
promotion to BS-18 & 19. Similarly, a panel of three senior most 
officers shall be submitted to the Provincial Selection Board for 
each position in respect of promotion to BS-20 and 21 the 
officer with the requisite score on the Efficiency Index shall be 
recommended for promotion,

V
(ii)my.ite

5

pill!
e

Imlmmm The senior most officer(s) on the panel secunng' the requisite 
threshold of the Efficiency Index shall be recommended by the 

Selection Board for promotion unless otherwise

mjHh-'fiii)
feyt(

Provincial

-.0 h

life.c15
A'I

k A-InI
I

\r
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in the requisite threshold, he 
the paneldeferred. and the next officer on R ’•

(she)/they
shall be considered for promotion.

(b) Marks for quantification of PERs, Training 
Provincial Selection Board evaluation shall be assigned as und .

r1
Evaluation Reports and

Marks for promotion to
BS-20&21________

Marks for promotion to 
B$-]8& 19_______ 1

;
FactorS.#

70% o'100%Quantification of PERs relating to 
• present grade and previous grade(s) ®
60% : 40%_____________________
Training
explained hereafter.
Fvflluation bv PSB

1. y

ij15%
Evaluation Reports as2.

15%
100%3. 100%

Total e‘."

, A total of 15 marks shall be allocated to 40% in

be worked out as under:-

X

(C)
?.

t

S'" TsSsr JsrESS- ».'« r,-., —
ot .M B*- s;.« C*f "J »»

- i Range 1 Weighted |. Points ot PAlTT ®

I
3:

40%=6Category ® 60%=9Average 5.73 ,^|^r

8.6095.5%91-100%A. Outstanding
B. Very Good

5.107.6585%80-90% 4.356.5272.5%66-79%C. Good________
D. Average_____
F Relow Average

3.455.1757.5%50-65% 2.523.7842%35-49%
T •

(iii) Grades from Natio 
to the weighted average based on ■f.f

TABLE-B
Points @ 60%=9Wpjphted AverageRange

76-100%
7.92Category 88%Outstanding 6.39A- 71%66-75.99%Very Good 5.71B-Ptus. 63.5%61-65.99%Good .1.5.26B-tOgfa. 58.5%56:6099%R-Aveiage. Average______

Below Average 
Below Average 
Below Average 
Bdow Average

4.8153.5%
48.5%

51-55.99% 4.36B-Low. 46-50.99%
40-45.99%

3.87B-Mious. 43%
3.37C. 37.5%35-39.99%

/
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il

fel-; training factor (for which he/she was exempted) in proportion to the marks/ 
W- obtained by them in the PERs. ^ '

*W.e.f 20-3-2009. Civil officers in BS-19 and BS-20 who attain the age of 58 years or j 
above on the scheduled date for commencement of the following training courses will / 

fe.: be exempted from the said training courses fro promotion to BS-20:and BS-21 posts /

Id

iiaI
i;n to ■•’d

msm
respectively.

It I. Senior Management Course (SMC)
n. National Management Course (NMC) 

m. National Defence Course (NDC)
*No. SOR-VI/E&Ayi-6/2008A^o!-VI Dt; 30-6-2010.

~'

9m■ i’ if:J (e) Status quo shall be maintained in respect of officers of special cadres such 
p.. as teachers, doctors, professors, research scholars and incumbents of technical 

posts for promotion within their own line of specialty. However, for calculation of ■ 
their CEI, 70% marks shall be assigned to the quantified 
marks shall be at the disposal of the PSB.

(f)

s 'I
1
.1 score of PER s and '30%

•Ii
For promotion against selection posts, the officer on the panel securing 

maximum marks will be recommended for promotion. Thirty marks placed ‘at the 
disposal of the Provincial Selection Board in such cases shall

i
'ii •4 be awarded'.for 

accomplishments (research publicationstechnical qualification, experience andmi9 ^^^relevant to the field of specialism).

Since three of the aspects of performance i.e. moral integrity, intellectual 
^teg^mtegrity, quality and output of work do not figure in the existing PER-forms; the^ 
^K.;|rades secured and marks scored by the officer in overall assessment shall be 

^^onally repeated for the other complementary evaluative aspects:ahd form' the 
Ipasis of quantification. - '

of officers'shall be evaluated.in termS'Of the:fo]lowing

: i
■a

f
a

•/V

A.

•v /.K-' '/
Upto ll“* .Tune, 2008 From 12*>^ June, 2008

Outstanding
^■'£■•1.' \ Nets Good 10'Marksiiv3lii« TuasV.$. ■ • A ■■ii. 3. Good' 7 marks ■ .' 7 marks ’ ■ 

-■ - Smarts .^4 S marks
• I mark.----- ------------------------ ' -'^i'mark______ _

outstanding grading shall be awarded to officers showing exceptional 
|||;,; ■; performance, but in no case should exceed 10%-of the officers reported cm T?i^ 
In;. ■ gradmg is not to be printed in the PER form- but the reporting officer ^hile
■*.«{ - an officer as “outstanding” may draw another box-in-his. own. hand in the fcfl

imual It and write outstanding,on the descriptive.sideitConvincing justification 
me . award shall be recorded by the reporting3/countersigning vofficer 
discretion of awarding “outstanding” is to'.be exfercised .extremely sparingly® 
the award must be merited. *

The quantification formula and instructions for working out qua 
score are annexed.. .

■hfc. (i) •tmI
-ISi

i!3•'I V.

■S

\M- (j)
“ 1

iS-i
»• ■
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o^nMOTTON OF OFFICERS MOASEmPEPUIAmi-Q^ia^^ 

POT^FTHN TRAINING:
The civil servants who are on long leave ,.e. one year or more, whether withm or 
olide Pakistan, may be considered for promotion on then- return from leave 

earning one calendar PER. Their seniority shall, however, remain intac .

„ Th. -0 - ”
flppncies within Pakistan or abroa^will be askea to reium u ... .

to ^oturn, they will not
promotion. They will be considered for promotion after earning one calendar P 

and their seniority shall remain intact.

IV.

a)

' i -I

/IProvincial ■ 
, theL—.Tli:"PERtt‘r wntt»%“s o;

Es; —i..i,.»«P—
:s:r ptr-tss™* p-

HisAier seniority in the higher post shall, however, stand protected.

0 Promouon of officers still on probation after their promotion 

Basic Scales shall not be considered.

for promotion only after he earns PER for one calendar year.

h) A civU savant who has resigned shall not be considered for promotion 

ibe reago^n has yet to be accepted.

on

V

. If he/she declines his/her

in their existing

Government Department but

no matter

nFFF.RMENT OF PROMOTION:V. , in addition to reasons given in para-(a) Promotion of a d\hi servant will be deferred 

IV, if V.l; r
His inter-se-seniority is disputed/subjudice. 
DisdpUnary or departmental proceedings(i)i’’*' pending against him.are

\ (u)

o.'O

'V)

V-m’'i

Iti
>4

&: ■

u
'i



(iii) The PER dossier is incomplete or any other document/ information 
required by the PSB/DPC for determining his suitability for

iAVE.

promotion is not available for reasons beyond his control.
thin or

^(b) The civil servant whose promotion has been deferred will be considered for 
promotion as soon as the reasons for deferment cease to exist. The cases falling

:e after

under any of the above three categories do not warrant proforma promotion but
the civil servant^ will be considered for promotion after determining

I ' seniority over the erstwhile juniors.
his correctitional

cases
•ed for |(c) If an officer is otherwise eligible for promotion but has been inadvertently omitted 

from consideration in the original reference due to clerical error or plain 
|. negligence and is superseded, he should be considered for promotion as 
K the mistake is noticed.
|(d) If and when an officer, after his seniority has been correctly determined or after 
I he has been exonerated of the charges or his PER dossier is complete, or his 

inadvertent omission for promotion comes to notice, is considered by the 
g: Provincial Selection Board/ Departmental Promotion Committee and is declared 

fit for promotion to the next higher basic scale, he shall be deemed to have been 
cleared for promotion alongwith the officers junior to him who were considered in 

a the earlier meeting of the Provincial Selection Board/Departmental Promotion
Committee. Such an officer, on his promotion will be allowed seniority in 

£ accordance with the proviso of sub-section (4) of Section 8 of the Khyber
I ' Pakhtunkhwa Civil Servants Act, 1973, whereby officers selected for promotion

to a higher post in one batch on their promotion to the higher post are allowed to 
retain their inter-se-seniority in the lower post. In case, however, the date of 
continuous appointment of two or more officers in the lower post/grade is the 
same and there is no specific rule whereby their inter-se-seniority in the lower 
grade can be determined, the officer older in age shall be treated senior.

f\e) If a civil servant is superseded he shall not be considered for promotion until he 
earns one PER for the ensuing one full year.

|(f) If a civil servant is recommended for promotion to the higher basic scale/post by
^ the PSB/DPC and the recommendations are not approved by the competent

- authority within a period of six months from such recommendations, they would
lapse. The case of such civil servant would require placement before the 
PSB/DPC afresh.

.r PER

soon as
s’

Ivincial 
nt, the 
ers on 

after

iment, 
;d for 
They 

lotion, 
lis/her 
cadre.

'■■i

i %

r-

ted the 
ed the

.isting '■/

;nt but 
parent 
aid, befe*'.

DATE OF PROMOTION:
Promotion will always be notified with immediate effect.matter
NOTIONAL PROMOTION:
In respect of civil servants who retire (or expire) after recommendation of their 
promotion by the PSB/DPC, but before its approval by the competent authority, 
their promotion shall be deemed to have taken effect from the date of 
recommendation of the PSB/DPC, as the case may be, and their pension shall be 
calculated as per pay which they would have received had they not 
retired/expired.

para-

t him.
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Vffl. PR0MQTI0N_QF_C1YIL---------- p nf civil servants who have
Ca) The question of ptomouon to b^ee^tehled b^tfiradoption of qnsntificatioit of

frrr ”eb“S;=x7-S.e - .0.—
pr„n,ollonon.ft.ihl.gtb.btle.aotq..l»t.Ethreal.o ^

(b) However, the CEI policy is not Tnto consideration the
this case, the concerned “tho ^
entire service record with weightage g 
penalty will not be a bar to promotion of such
mmmmisisuMimmimMmmsmMMiL

„ dtete .0 an, »» i.-iP-™ '“Stf 22^—

2. All the existing instructions 
above extent, with immediate effect.

awarded__minqr I
q-frvaNTS who AI^
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IX. the

tl subject shall stand superseded to theill on the
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the 22”'^ August, 2017Dated PcshaNvnr,

. Civil Scivanis Acl 1973 and approval of the Compclent

it stood on 30.12.2016 is

\4 of Svci,on-S of the Khyber Pakhlunkhwa
IS/ADS/SAJSIZimAiiyaiZ P^snanccN-n SOlLG-UrLl Dcparlniont Kh>bcr Pakhlunkhwa as

.Local Govcrnmcn.,£lcc.io.>s& Rural Development
final seniority list of Assistant DirectoisAiiihorii)'-

notilied as iintiei. 17' I rt.k.ROO AS STOOJIONaMiaflJi
C rVIAPITV I is r OF ASSjSIANTlMREgEQ^^V

FINAL
-41f. Assistant Directors (BlkS'17);Total sanctioned posts ot;

Remarks if 
a ny

! Promotion to present
BPS

to scr ice /f‘ regular appointment 
cadre

1 Date off 
Entiy into 

Seiw'ice

Date of 
Birth

DomicileEdu QuailS# [Name of officer

DateBPSMethod of
recruitment

BPSDate
', ■■■tJ-

1211109-86 25.07.20134 18Direct7 j 1706.11-198806.11.1988 (personally
up-.graded)

09.05.1961MKDM..A Eco;MuhammadM.1
Zahoor -do-IS-do-1706.11.198 806.11.1988 (personally

up-graded)
14.02.1963Swat.i M.B.AM. Muhammad 

Frfihim1A .2
f-do-. 18-do- ,• 1708.03.19^ 08.03.1992 (personally

up-graded)
I12.04.1962N.W.AM.A (PS) IFaizMr.

Muhammad Khan s&
M' MJournalism it.

m. 4-'\; ?-



4 mX . s
c -do-18 •n.-do- •1703.03-1992]9 04.1964 j 03.03.1992 (personalty

up-graded)
\S^vabi•'fc f %Eco \i 4 Mr.

Khan Consequent
upon
acceptance of 
their
depanmental 
appeals 
represent— 
tations by the 
appellate 
authority, the 
officcTS 
mentioned at 
SI. No-6 to 

have

27-08-201217Promottee1622.11-1988 
as Progi'ess 
Officer

// 22.11-198803.04,1958Mansehia/■.V M.ScShad.Mr.
Muhammad

D

:1
/

-I
't
!

1

L-8 10\)cvc
regained
their
senioruy.

il -do-16.05.2013.i! 17-do-1622.11.1988 
as Progress 
Officer _
tThTi^
as Progress 
Officer
'tUTT?^
as Progress 
Officer

22.11.19881 15.09.1960I SwabiM.A (P.
Science)

' SherazMr.6 -do-27.08.2012Ahmad 174 -do-16■■i 22.11.198801-01-.1961•1 HaripurM.AMr. Abdul Rashid7i -do-16-05-2013i 17-do-1622.11.1988Ir •; 08-10-1962SwabiM.A
(Sociology)

J t Mr. Fazlullah •8 -do-16.05.201317-do­ll! .r
iiil ■fi
III
^■>•4 ■w
1



j—iSwi^::J^
j?|*

.'Efr '•
£

/

rr.
i 12 Mr. ivia^ Ahmad M.Sc(Woi

-Agri)
i 06.05.1966S\^■ahI 07.09.1993 '"i"07.09.1993i: 17 -do IS

, ________________
_5^ '*9 i .Mr. Khalid brar .\I..A

25.07.2013
(p^rsojially
up-gradod)idamui 13.10.1966 I 01.09.1993 05.09.1993 17 -di>-Shaiia ISi (P.Science) 25.07.2013

(pCi.SOiKlIP'

up-gradod)M4 I Mr, Sail'd CJu! M-S(.Agri)j Dir Louer 09.05.1965 i 05.(^9.1993 05.09.1993 17 -do- IS 25.07.2013
(personal!}
up-graded)

-i.3 •Mr, Said Rehman M..A (P.S)[ i .Mohmand
.Agency

25.06.1965 13.09.1993 13.09.1993 17 do- iS 25.07.2013I (fK-rsniiall\- 
__up-graded)i(^ S} cd 

Kaxini
1lusnain .M.Sc

(Agri)
Mansclira 10.0-1.19661 07.09.1993 09.09.1993 17 IS-Jr- 25.07.2013

I (per.sonall)- 
__up-graded)

i I___ :ia I 1 2 , .\lr. .Mnliamniad 
I dehangir

M.Sc Peshawar 17.09.1965 25.0.5.1993 25.05.1993 
Progres.s 

1 Officer 
26.0’5T‘J9T
Progres.s
OfOcer

16 roinotee IS 26.12.1996
(personally
U|vgraded)'1 IS Noor-UI-

W'ahab
\ -M.Sc

f Pa
.R'ousiiera 16.03.1996 [26.05.1-993 16 -do- IS 26.12.1996IA (personally

J.i[ygraded)IN 19 .Mr. .Alam Zeb M.A Suabi 15.09.1958 23.12.1980 23.12.1980 16 -do- 18 26.12.1986
(personaliy
yip-graded)20 Mr. -Salim R.aza -M.A ’^.02.1990 j 28.02.1990 

(Supervisor
Charsadda 15.12,1964ffvN B.S-9 -do- 127.08.201217

!m B-9)i 21 Mr. .Asadullah B.Am Charsadda 28.09.1966 -do -do- BS-91 -do- 17 27.08.2012
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1;.No*
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wirpoRTT. THE KMVBKft PAKHTITNKHWA SERVICK TIUBDNAL 

Appeal "No. 1182/2017

Date of Institution 
Date of Decision

i

... 24.10.2017 
... 03.01.2019

i. .•: •» 11^ ' 5= *' .•;.
\ ir Assistant Director BPS-18, LG&RDD, Charsnda.'

....................... ----/\ppcUai»tAkiitar Munir

r. (.ocal• 3. Director
Department, Govt, of IGhyber Palchtunk.hwa.

■ 4. Mr. Shad Muhammad, Assistant Dii eotor. ^ :;i^,;,j,-,
.“i.Mr.Sheraz. Ahmad Assistant Director LG&RUD, O.ak.ai

6 irXbdul Rashid Assistant Director LG&RDD, PLivipur.

7. Ml-, Fazlullah, Assistant Director
8. Mr. Shibli Khan, Assistant Director LG&^

,, ...............Chairman
IVtr. Hamid Farooci Durrani
Mr. Hussain Shah..............

\ ■

/

.Member

' 03.01.2019 nTOGMB'NI
T-ni^^ATN SHAH'.MEMBBil - Appellant, learned counsel

for the appellant and Mr. Zia UUah learned Deputy District AUornoy

and counsel for the PrivateiD behalf of the official respondent.son
/

// y respondents also present
Assistant Director in the Local

2. The appeUa.nt was appointed a.s /:>c
V'c:iD.i..7r;.r Rural Development Dcpartjncnt on

H lection &Government 

09.09.1993. The respondent No.2
,2 issued a tentative seniority list of

of all27.10.2015 for infovmationthe AssisUmt Du-ectors on i.'
remai-ks tlrat the objection/vcscrvatioas, if any ol

concerned with

IV



^ .-..I.-.,'- . •• . '.•:•<■•, •.

2•-t ^
n0-.

, ■ [; members of the cadre of Assistant Directors, may be conveyed 

■before 30.! 1.2015. The "appellant conveyed his 

•.objection/reservation against the aforenientioned seniority list

■ within the stipulated time period on the ground that respondents 

No.4 to 8 had been shown senior to the appellant. The Competent

■ Authority notified the final seniority list-of the Assistant Director of 

the depaitment On 22.08.2017 without considering the 

objeciions/reservations raised by the appellant. The appellant 

preferred a departmental appeal again.st tlie final seniority li.st 

06.09.2017 which was not accepted and the appellant was directed 

to seek remedy honi the court ol law. Feeling aggrieved the 

appellant preferred the instant service appeal on 24.10.2017 with 

the prayer that on acceptance of the in.stant appeal, the seniority 

position of the appellant be rectified as per basic pay scale and the 

appellant be declared senior to the respondents No. 4 to H udth such

other relief as may deem fit in the circumstances of the case also be 

granted.

i-
/:■

'*i: .tl ;'■'-ir'

; : f.>
jf •_ J'i

■J

.1

«•!.

»-
1..i

; .:
on

( r*

u

3. The learned counsel for the appellant argued that the appellant 

was appointed as Assistant Director on 09.09.1993 in BPS-17 while 

at that time the'respondents No. 4 to 8 were working in BPS-16 as 

contract employees in a project. The appellant v*/as granted persona.1 

up-gradation in. BPS-IB on 27.05.2013 while the respondents’ No. 4 

to 8 were promoted to BPS-17 on different dates in the year 2012 & 

The learned couasc! for the appellant referred to rules 17 (03)

.»t. I
h >C2i;V;:r

2013.

9of the
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A#
■''^'h^ein It has been provided 

in various cadres of Civil servants 'appointed by

/
•s.

-.^ :m "Seniority in

initial recruitment vis-a 

■ .• ■

determined with reference 

appointment to a post in
the person appointed otherwise shail rank senior to the

-vis those appointed otherwise slurll he

of their regular

'. i

to the datef: 

in ihat cadre; provided that if two dates aie

i
. -’i-r' <■•

the same,
t As the appelUtnt 

09.09.) 993 while the respondents 

Assistant Director in

wasappointed hy initial recruitmentperson
i-'

aj^ointed as Assistant Director on 

Ho. 4 to 8 were appointed on pvomtitjon as
. * •

the' appellant stands senior to die privateyear 2012 & 2013 hence 

respondents therefore 

, 4,..-.^.Contesting the facts 

private respondents’ 

comments

the appeal may be accepted as prayed.

, grounds and prayer of the appellant die p 

S submitted detailed Para-v/ise 

learned counsel for d)e

1

■■ - ■

No. 5 to 

and Mr. Khalid Retoan, the

their behalt. In

counsel for replying respondents

replying private respondents, argued the 
-i • * n

case on

j-eply to the facts the learned
initially appointed as progress officer (BPS-

argued that they

16) on contract basis. They were regularized, seqxtel to the judgment

were

of Hon’b'.e Apex Court, dated 25.08.2005 read with the Employees

Act 1989 from the
Ebl'ED

Basis (Regularization of SerAuces)on contract !
X- .

date of their initial appointment vide notification dated 30.11.2005

promoted to BPS-17 as Assistant

1.7- -h't-

S>v: and 16.12.2005. They were 

Director in the year 2012 and 2013 with immediate effect. The

learned council for respondents no 5 to 8 further argued that the 

Impugned Seniority list had been issued in response to the claim o1
___ I

n».Sv-
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plaimiiil

the project be considered, as the

5.

i.
the private respondents 

.officers In

I i j. ,K,' -the cadre of Assistant director. He further arguec

"'-"‘ ''^departmental representation the 
r. -v"'' f ■ . ,

' -challenged the impugned seniority list vide a joint representation

on
date of their entry in to j

•I.r:
j:-1

► rr

t...«
ed that at tlie stage of■ r -r

Appellant'and his 'colleague
’ Ii .4-

■I
■ t: .r -

• •;

s’ jwhich is against the lav^. ' • ^

The joint reply of the official respondents was argued by the

learned "DDA and relied mainly on the arguments of the learned
*

gounsel of the private respondents 5 to -8. It was contented that

private respondents ^were. Initially' appointed as progress officer 
' " t I * ’' 'T ’ ' ■

•T i. ^ f f

(BPS-l 0 in a project on contract bases and they were regularized as
t'

lEitogress officer in the light of the Judgment of the Supremo Court

iJ V

f. ••
5.«*• f

464^.

■i;

• .*■

i ".

tiieir seniority was determined as Progress Officers. I/atter
f.r\

the Private Respondents were promoted to the post of Assistsau'!
• ' ' »r

Directors in the years 2012 and 2013. The learned DDA funher T ' "
V-. . :

argued that the impugned seniority was issued after conauliavion 

with the Establishment Depai'tment. 

d.' Arguments heard. File perused.

The Tribunal examined the record on file and the arguments of 

the learned counsels of the panics. It is an admitted fact lhal the 

appellant was appointed as Assistant Director in the department on 

09-09-,1995 on the recommendation of the Khyber Paldilunld^wa 

Public Service Commission. It is also an admitted fact that the 

private respondents were initially appointed on contract 

officers in a project and they were regularized in the light of t.hc

- ^

X.

k

7.
STSD ■PC

;.a1 /.. .-V

'l''

•V. i-i

as progressi

■ 1^'

f
ft ..
i ? W"

>
i-Cj.-i
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C^^S'ofPaiciS^It' is' siso

promoted to tlie post 

2012 and 2013. According to tlie

■ of the Honorable Supremejudgment
s ;!

admitted fact that the private respondents
I, were-i

,of Assistant Director in the years .
Section 8 (4) of the Khyber Palchtunkhwa

relevant provision of the 

Civil Servant Act, 1973 read tvith Rule-17 of the Civil Servant► •

‘ -

Promotion and Transfer) Rules. 1989 the seniority in.:
t (Appointment, V

a cadre, post or seivice is reckoned from the date of regular

Moreover Sub-rule 2 of Rule-17 otappointments of a civil sen/ani. 

the Khyber .Palchtunkhwa Civil Servant (Appointment, Promotion

and Transfer)-Rules, 1989 provides the touch stone to resolve the 

instant dispute which is reproduced herein again, "Senloniy in 

various cadres of Civil servants appointed by initial recruitment 

vis-a-vis those appointed otherwise shall be determined with 

reference to the dates of their regular appointment to a post in that 

cadre; provided that if two dates are the same^ the person 

appointed otherwise shall rank senior to the person appointed' by 

initial recruitment”.

According to the facts as on file appellant was appointed on. regular

basis as Assistant Director in LG.IU^ Department on 09-09-1993

■ while the private respondents were appointed as Assistant Director

in the year 2012 and 2013. As such on the basis of the date of 
♦ • . « 
tegular appointment as Assistant Director the appellant is senior to

tlie private respondents. As regarding the regularization of the

T"Vi•A IlDA .'v.J'

Ki vV;r-i‘1

V h'••V.-:
V-V.':: hiivvri-
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1

from their initial appointment concerned this tribunal is of the 

view that it cannot be counted for determining their seniority in the 

cadre or post of Assistant Directors. Their seniority as Assistant ‘
t

Directors in the department shall be determined from the. date of 

their regularly appointed on promotion as Assistant Director and 

from the date of their regularization of service as progress officer in 

BPS-16. In the presence of the explicit provisions of law 

interpretation against the spirit of law through advices or 

consultation among tlie government department stands grounds.

8. In view of the above discussion the appeal is accepted with 

direction to the respondents department to place the appellant senior 

to the private respondents No.5 to 8. Parties are left to bear their 

^ own costs. File be consigned to the record room.

“V '-H
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BEFORE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR■ '

Khybcr
Servlet •

SERVICE APPEAL / 201 7 DJni-y N<».

------- hkd^lj-Datiid

{'
AKHTAR MUNIR,
Assistant Director BPS-1 8, 
LG&RDD, Charsadda.

V.v
■; V

-j' -^v-

Appellant

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA 

Through Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar.

1. »

2. ^ SECRETARY,
Local Government, Elections &

^ Rural Development Department, ■
Government of Khyber Pakhtunkhwa, Peshawar.

3. DIRECTOR,
Local Government & Rural Development Department 
Government of Khyber Pakhtunkhwa, Peshawar.

9

^ Regnsurrar

MR. SHAD MUHAMMAD,
Assistant Director, LG&RDD, Torghur.

4.

MR. SHERAZ AHMAD,
. Assistant Director, LG&RDD, Orakzai Agency.

5.

MR. ABDUL RASHID
Assistant Director, LG&RDD, Haripur.

6. f
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1
J

Order or dther proceedings with signature of Judge or MagistrateDate of
order/
proceeding

Sr.
■V'

No

.V
s

1 ;l
......... .

\ ....

. 3 ”121 . )•' •

* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No.'1182/2017

24.10.2017 
... 03.01.2019

Date of Institution 
Date of Decision

Akhtar Munir Assistant Director BPS-18, LG&RDD, Char^ada.
........—..............-Appellant

1. The Chief Secretary of Govt. Khyber Pakhtunkhwa Peshawar.,
2. Secretary Local Government, Election & Rural Development 

Department Government of Khyber Pakhtunldrwa Peshawai*.
Government & . Rural Development3. Director Local 

Department, Govt, of Khyber Pakhtunlchwa.
4. Mr. Shad Muhammad, Assistant Director, LG&RDD, Torghar.
5. Mr.Sheraz Ahmad Assistant Director LG&RDD, Orakzai

Agency.
6. Mr. Abdul Rashid Assistant Director LG&RDD, Haripur.
7. Mr. Fazlullah, Assistant Director LG&RDD, Mardan.
8. Mr. Shibli Khan, Assistant Director LG&RDD, Swabi;

* j

Respondents
ChairmanMr. Hamid Farooq Durrani.. 

Mr. Hussain Shah....,............. Member

03.01.2019 JUDGMENT
HUSSAIN SHAH. MEMBER: - Appellant, learned counsel

for the appellant and Mr. Zia Ullah learned Deputy District Attorney 

behalf, of the official respondents and counsel for the Privateon

respondents also present.

■Ai appointed as Assistant Director in the Local2. The appellant wasA.,

Government Election & Rural Development Department 

09.09.1993. The respondent No.2 issued a tentative seniority list of

27.10.2015; for information of all

on
■vA4 r,

V-

■Ur '

the Assistant Directors on 

concerned with remarks that the objection/reservations, if any . of.
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#r
Promotion and Transfer) Rules, 1989 wherein it has been provided 

that ^^Seniority in various cadres-of Civil servants appointed by 

initial recruitment vis-a-vis those appointed otherwise shall be 

determined with reference to the dates of their regular 

appointment to a post in that cadre; provided that if two dates are 

the samcy the person appointed otherwise shall rank senior to the

• i:

i

person appointed by initial recruitment”. As the appellant was 

appointed as Assistant Director on 09.09.1993 while the respondents 

No. 4 to 8 were appointed on promotion as Assistant Director in

year 2012 & 2013 hence the appellant stands senior to the private 

respondents therefore the appeal may be accepted as prayed.

4. Contesting the facts, grounds and prayer of the appellant the p 

private-respondents’ No. 5 to 8 submitted detailed Para-wise

comments and Mr. Khalid Rehman, the. learned counsel for the

replying private respondents, argued the case on their behalf. In

reply to the facts the learned counsel for replying respondents

argued that they were initially appointed as progress officer (BPS-

16) on contract basis. They were regularized, sequel to the judgment

of Hon’ble Apex Court, dated 25.08.2005 read with the Employees

on contract Basis (Regularization of Services), Act 1989 from the

date of their initial appointment vide notification dated 10.11.2005

and 16.12.2005. They were promoted to BPS-17 as AssistantSD
Director in the year 2012 and 2013 with immediate effect. The

learned council for respondents no 5 to 8 further argued that the
-N'

Impugned Seniority list had been issued in response to the claim of

*
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¥■

the private respondents on the ground that their services as planning 

officers in the project be considered as the date of their entry in to 

the cadre of Assistant director. He farther argued that at the stage of 

departmental representation the Appellant and his colleague 

challenged the impugned seniority list vide a joint representation 

, which is against the law.

5. The joint reply of the official respondents , was argued by the 

learned DDA and relied mainly on the arguments of the learned 

counsel of the private respondents 5 to 8. It was contented that 

private respondents were initially appointed as progress 

(BPS-16) in a project on contract bases and they were regularized as 

Progress officer in the light of the Judgment of the Supreme Court 

and their seniority was determined as Progress Officers. Latter on 

the Private Respondents were promoted to the post of Assistant 

Directors in the years 2012 and 2013. The learned DDA further 

argued that the impugned seniority was issued after consultation 

with the Establishment Department.

6. Arguments heard. File perUsed.

The Tribunal examined the record on file and the arguments of 

the learned counsels of the parties. It is an admitted fact that the 

appellant was appointed as Assistant Director in the department 

09-09-1993 on the recommendation of the Khyber Pakhtunlchwa 

Public Service Commission. It is also an admitted fact that the

••• •

officer

\

7.

on

i 'i ■

.‘r.
private respondents were initially appointed on contract as progress

regularized in the light of the

i-;

officers in a project and they were
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judgment of the Honorabie Supreme Court of Pakistan. It is also 

admitted fact that the private respondents were promoted to the post 

of Assistant Director in the years 2012 and . 2013. According to the 

relevant provision of the Section 8 (4) of the Khyber Paklitunkliwa 

Civil Servant Act, 1973 read with Rule-17 of the KPK Civil Servant 

(Appointment, Promotion and Tr^sfer) Rules, 1989 the seniority in 

a cadre, post or service is reckoned from the date of regular 

appointments of a civil servant. Moreover Sub-rule 2 of Rule-17 of 

the Khyber Pakhtunlchwa Civil Servant (Appointment, Promotion 

and Transfer) Rules, 1989 provides the touch stone to resolve, the 

instant dispute which is reproduced herein again, “Seniority in 

various cadres of Civil servants appointed by initial recruitment 

vis-a-vis those appointed otherwise shall be determined with 

reference to the dates of their regular appointment to a post in that 

cadre; provided that if two dates are the same, the person 

appointed otherwise shall rank senior to the person appointed by 

initial recruitment".
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According to the facts as on file appellant was appointed on regular 

basis as Assistant Director in LGRRD Department on 09-09-1993

appointed as Assistant Directorwhile the private respondents 

in the year 2012 and 2013. As such on the basis of the date of

were
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regular appointment as Assistant Director the appellant is senior to 

private respondents. As regarding the regularization of the 

private respondents from the date of their, initial appointment as 

progress officers in BPS-16 and counting their subsequent seniority
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from their initial appointment is concerned this tribunal is of the. 

view that it cannot be counted for deterrnining their seniority in the 

cadre, or post of Assistant Directors. Their seniority as Assistant 

Directors in the department shall be determined from .the date of
¥

their regularly appointed on promotion as Assistant Director and not 

from the date of their regularization of service as progress officer in

of law noBPS-16. In the presence of the explicit provisions 

interpretation against the spirit of law through advices or 

consultation among the government department stands grounds.

■ In view of the above discussion the appeal is accepted with 

direction to the respondents department to place the appellant senior 

to the private respondents No.5 to 8. Parties are left to bear their 

own costs. File be consigned to the record room.
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(HAMID FARDOQ DURRANI) 
CHAIRMAN

(HUSSAIN SHAH) 
MEMBER

ANNOUNCED
03.01.2019
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BEFOREKHYBER PAKHTUNKHV/A SERVICE TRIBUNAL
PESHAWAR.

Fixed for; L‘l.^i.2019

Civi! Miscellaneous No; 
In Service Appeal No:

_____/2019
i?_7_ / 201 8

Govt, of Khybei’ Pakhtunkhwa etc.VS

APPLICATION FOR iMPLEADMENT

Respectfully Sheweth,

That, the titled Service Appeal is pending subjudice before this Honorable 
Court and is fixed for ft..Q3.201 9.

1)1
That, Appellant was placed senior to the Applicant in' Final Seniority List 
dated 22.08.2017 which was objected and then Challenged before this 

Honourable Forum through Service Appeal No. 1 182 / 201 7.

2)

That, said Service Appeal of the Applicant has now been accepted and the 

■Appellant has been ordered to be placed junior to the Applicant, copy of 
the Order / Judgment dated 03.01.2019 is attached as Annexare A.

3)

That, it is important to mention here that the Appellant was also arrayed 

as party In the Service Appeal No. 1 182 / 201 7 and was heard as well, at 
length., by this Honourable Tribunal.

4)

That instant .Appeal has been filed by the Appellant for the purpose of 
proflotion from the year 1991-1 992.

S)

Thh.t, if the Appeal of the Appellant is accepted, the valuable service 

rights / Seniority Position of the Applicant will be infringed.
6)

7) That, Appellant has melafidely not impleaded the Applicant as party 

cespite the fact that the case of Seniority was under dispute between the 

same parties and before the same Tribunal.

8) That, any benefit if granted or refused will ultimately affect the 

;‘^paplicant’s Seniority.



That, there is no legal lacuna or bar in impleading the Applicant as 

necessary party.
9)

That, after Impleadment, the Applicant will help and assist this 

Honourable Court to arrive at a correct and just decision of the lis, as
i

early as possible.

10)

11) That, following are the particulars of the Applicant:

Respondent No. 4 AKHTAR MUNIR 

( Assistant Director,
BPS-18,
TG&RDD, Charsadda.

It is, therefore, requested that Applicant may please be arrayed / added 

as Respondent No. 4 in the Column of Respondents.

Through:

BILAUAHMAD KAKAIZAI
(Advocate, Peshawar)

I >
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAV/AR.

Civil Miscellaneous No: 
In Service Appeal No:

____ /2019
-iS-7- / 201 8

) Klw Govt, of Khyber Pakhtunkhwa etc.

A FFIDA VI T

1, AKHTAR MUNIR, Assistant Director, BPS-1 8, LG&RDD, Charsadda, 
Applicant, do hereby on oath affirm and declare that the contents of 
the Application are true and correct to the best of my knowledge 

and belief and nothing has been kept secret from this Honourable 

Tribunal.

ueDonent
Identified by:

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)

^WARrt«G!' •
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