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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1225/2017

Date of Institution ... 06.11.2017

Date of Decision ... 10.01.2022

Shafqat Ullah, No. 392/SB Sub Inspector Special Branch Police Department
... . (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 
Peshawar and two others. (Respondents)

Muhammad Alamzeb Khan, 
Advocate For Appellant

Asif Masood AN Shah, 
Deputy District Attorney For respondents

SALAH-UD-DIN 

ATIQ-UR-REHMAN WAZIR
MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)

JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER fE):- This single judgrnent shall 

dispose of the instant service appeal, as well as connected Service Appeals 

bearing No. 1167/2017 "titled Mumtaz Aii Versus Government of Khyber 

Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar and two 

others", Service Appeal bearing No. 1177f2017 "titled Imtiaz All Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 

Peshawar and two others". Service Appeal bearing No. 1192/2017 "titled Samin 

Khan Versus Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 

Secretariat, Peshawar and two others", Service Appeal bearing No. 1193/2017 

"titled Saeed Khan Versus Government of Khyber Pakhtunkhwa through Chief
.V.
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Secretary, Civil Secretariat, Peshawar and two others". Service Appeal bearing No.

1196/2017 "titled Humayon Khan Versus Government of Khyber Pakhtunkhwa

through Chief Secretary, Civil Secretariat, Peshawar and two others", Service

Appeal bearing No. 1197/2017 "titled Israil Khan Versus Government of Khyber

Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar and two

others", Service Appeal bearing No. 1204/2017 "titled Muhammad Iqbal Versus

Government of Khyber Pakhtunkhwa through Chief Secretary,! Civil Secretariat,

Peshawar and two others". Service Appeal bearing No. 1228/2017 "titled 

Muhammad Ashraf Versus Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar and two others" Service Appeal bearing No. 

1235/2017 "titled Muhammad Asif Versus Government of Khyber Pakhtunkhwa 

through Chief Secretary, Civil Secretariat, Peshawar and two others", Service 

Appeal bearing No. 1236/2017 "titled Habibullah Versus Government of Khyber 

Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar and two 

others", Service Appeal bearing No. 1237/2017 "titled Asif Saleem Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 

Peshav\^and two others" and Service Appeal bearing No. 1238/2017 "titled 

•Humayon Khan Versus Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar and two others", as common questions of
V

law and facts are involved therein.

02. Brief history of the case is that the appellants are employees of special 

branch of police department, which is the most un-attractive off branch shoot of

the department. In order to make it attractive, certain incentives'were offered to 

the employees, particularly the lower staff and one step promotion was one of 

them. The appellants were basically constables, but while joining special branch, 

they were granted one step promotion, who subsequently reached to the posts of 

Assistant Sub Inspectors (ASI) and Sub Inspectors (SI) in due course of time and
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after due process. The incentives so offered were given legal cover in shape of a 

standing order of 1996 issued on 24-01-1996. In the wake of judgment of August 

Supreme Court of Pakistan reported as 2013 SCMR 1752, respondent No. 2 issued

instructions to all heads of police offices vide the impugned order dated 21-03- 

2016 to done away with out of turn promotions. In pursuance of the instructions, 

respondent No. 3 issued the impugned order dated 27-04-2016, whereby all 

orders issued regarding second and third step promotions to the officials of

special branch including the appellants, were withdrawn. Feeling aggrieved, the 

appellants filed departmental appeals followed by writ petition No 2088-P/2016,
I

which was dismissed vide judgment dated 12-01-2017 on the ground of 

jurisdiction, leaving the appellants at liberty to approach proper forum for 

redressal of their grievance. The appellants then filed the instant appeals, with 

prayer that the impugned orders dated 21-03-2016 and 27-04-2016 may be set 

aside and the appellants may be restored to their respective positions alongwith

all back b' :s.

03. Learned counsel for the appellants has contended that judgment of 

supreme court of Pakistan has been misinterpreted and has wrorigly been applied 

upon appellants, as promotions of the appellants were made on merit after due 

process and in due course of time; that judgment was announced In 2013, 

whereas the same has been executed upon appellants in 2016 and the appellants 

have been penalized for no good reason; that such promotions were made after 

fulfilling all the codal formalities in accordance with law, which cannot be termed 

as out of turn promotions; that such promotions have not affected rights of any 

other person, otherwise they would have challenged such proniotions; that the 

appellants were otherwise fit for promotions like their other colleagues in regular 

police; that their other colleagues in regular police have reached the position of 

inspectors, whereas the appellants were demoted to the rank of head constables.
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inspite of the fact that all the appellants are having more than 35 years of service 

at their credit; that valuable and fundamental rights of the appellants are involved 

in the matter and is a case of public importance; that the impugned orders are 

without jurisdiction, arbitrary in nature, hence not tenable in the eye of law; that 

the impugned orders are unfair, as the appellants has been condemned unheard.

On the other hand learned Deputy District Attorney for the respondents 

has contended that it is correct that incentives of one step promotions were 

allowed to the police officials who voluntarily opted for transfer to special branch; 

that it is also correct that in view of standing order of 1996, those officials, who
I

had spent more than five years in special branch, were further promoted to the 

rank of ASIs and Sis after observing the codal formalities; that it is also correct 

that such promotions were granted in due course of timej against existing 

vacancies; that such promotions were considered as legal until pronouncement of 

judgment of the supreme court of Pakistan reported as 2013 SCMR 1752 and in
I

light of the said judgment, such promotions were declared as out of turn, as the 

igh were otherwise eligible for promotion, but were not equipped 

Iwith the mandatory trainings, which are necessary for promo,tion to the next 

grade, therefore in light of the said judgment, second and third'step promotions 

availed by police officials in special branch were withdrawn.

04.

appellant;

05. We have heard learned counsel for the parties and have perused the

record.

In order to properly understand the issue in hand, it would be useful to
I

have a glimpse of the background of the case. Special branch being an important 

wing of the police department remained one of the neglected and un-attractive 

areas for police personnel and nobody would opt to be transferred to special 

branch in any rank. In order to make it attractive, 20% special allowance was

06.



allowed for officials serving in special branch, but it did not work, hence the 

respondents went one step ahead and issued a standing order of 1996. Salient

features of such order would elucidate that there is no defined standard for

bringing police personnel on deputation to special branch and normally unfavorite

employees or those who were not considered as efficient, had been transferred to

special branch on deputation with certain time period, thus the special branch 

became hub of unwilling workers, adversely affecting efficiency level of the 

institution. In order to improve the status of special branch, it was felt eminent to 

regulate such transfers by devising rules and regulations for special branch. For 

the purpose, standing order of 1996 was brought into force, where inter-alia, 

incentives of adhoc promotions were offered to such employees, who were willing 

to serve for a period of five years in special branch, but on return to their 

respective districts, they will be reverted to their previous positions and their 

seniority will be maintained in their respective districts. Those who stay beyond 

the periofUef five years, will be granted regular promotions and to this effect a 

case will be submitted to the government for establishment of a training school in 

collaboration with intelligence bureau school, which ultimately would impart 

necessary trainings to employees of special branch, pertaining to intelligence 

courses, WIP security training and many others , so as to enable them to handle 

their respective jobs efficiently as well as to equip them to be promoted 

regular basis without qualifying police courses and such practice of promotion will 

continue till establishment of such training school for special branch.

on

07. As per practice in vogue in special branch and subsequently, in light of 

standing order of 1996, a written agreement was required to be signed between 

the employee and the special branch, containing the conditions that his seniority 

will be maintained in his respective district and his promotion would be 

officiating/adhoc basis and on return to his respective district, he will be reverted

on
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to his original position. Record reveals that police personnel were normally 

transferred to special branch on deputation basis with the option to return to their

respective districts, but the appellants are amongst those, who had decided to

remain in special branch until their retirement. Since cases of the appellants are 

similar in nature having common questions of law and facts, so case of one Mr. 

Mumtaz Ali is taken as an example, who joined police force as Constable on 20- 

10-1975. On 04-11-1981, he was transferred to special branch and was granted 

one-step promotion as Head Constable. After 15 years, on 11-06-1996 he was 

promoted as Assistant Sub Inspector (ASI) and on 04-09-2002, he was promoted 

as Sub Inspector (SI). Record would suggest that such pronnotions had been 

made by promotion committees against the available sanctioned posts purely on 

officiating/adhoc basis only as an incentive to such employees, who would opt to 

remain in special branch for a period of more than five years^ Mr. Mumtaz Ali 

travelled a long way in earning promotion to the post of SI and 'it took almost 27 

long years for him to reach to the post of SI and that too on!officiating/adhoc 

ich was good, only for monitory consideration in terms of enhanced 

salary, which ultimately would yield benefit in case of pension. During the course 

of litigation, six of the appellants retired from service upon reaching their age of

superannuation, while others are serving as head constables and are at the verge
1

of retirement.

basi

08. With such considerations, the appellants opted to remain in special branch 

with anticipation that they had signed a written agreement with respondent No. 3 

wherein it was mentioned that such arrangements would continue until alternate 

arrangements are made. Record is silent as to whether any alternate 

arrangements were made or not, but subsequently in order to make the special 

branch functional, promotions of subordinate ranks in regular police were made 

conditional with mandatory stay for certain period in special branch, which was/is
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mandatory for all but in wake of announcement of Judgment of Supreme Court of

Pakistan reported as 2013 SCMR 1752, the provincial police officer issued

directives vide order dated 19-06-2013 that special case promotions should be

discontinued in future to provide level playing field for alT police personnel in

career progression. Such letter was addressed to all heads of police offices, but

no adverse action was taken against employees of special branch, as such

directives were meant for future. In another developing story, this tribunal in

service appeals No. 561, 562, 563, 537, 715 & 538, in similar nature cases

pertaining to investigation wing of the police, vide its judgment dated 16-11-

2015, remitted their appeals to respondents with direction to the respondents to

examine appeals of the appellants and decide the same strictly on merit without

any discrimination. The appellate authority (Provincial Police Officer) examined

such appeals in light of judgment of Supreme Court of Pakistan ^and decided that

the present appellants as well as all such promotions in other' units have been

made ifist the law and rule, hence may be done away with it. Such

instructions were issued vide order dated 21-03-2016 and, in compliance.V

respondent No. 3, issued order dated 27-04-2016, whereby orders regarding

second and third step promotions were declared as out of turn promotions, hence

were withdrawn with immediate effect and the appellants were left with one step

promotion as head constables.

09. In order to reach to a logical conclusion, it would be useful to briefly

introduce the judgment in question. While disposing of constitutional petitions 

challenging vires of statutes, the supreme court of Pakistan, declared impugned
I

legislations and benefits extended thereunder by government for being voilative 

of the Constitution. It was the Government of Sindh, which empowered the Chief 

Minister to grant out of turn promotion to civil servants by bringing amendment in 

civil servants Act, 1973 through promulgation of ordinances, where non-civil
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servants and non-cadre civil servants were transferred to cadre posts in Sindh

government by way of deputation and their absorption against cadre posts with

backdated seniority by chief minister pursuant to Sindh Civil Servants Act, 1973 as

amended by Sindh civil servants (second amendment) Ordinance 2012, Sindh Civil

Servants (Amendment) Act, 2013 and Sindh Civil Servants (second amendment)

Act, 2013. Such deputationists, despite not having matching qualifications to

cadre in which they were transferred and liable to be repatriated, had been

absorbed against cadre posts against language of section-10 of Sindh Civil

Servants Act, 1973 on the basis of legislations so made. The supreme court of 

Pakistan in its judgment in question has held that neither a non-civil servant nor a

civil servant from non-cadre post could be transferred to ,a cadre post in 

government by way of deputation as same would affect rights of civil servants 

serving in government and create sense of insecurity in them. The impugned 

legislation meant for specific class of persons was declared voilative of Article-25, 

id 240 of the Constitution, which ultimately would encourage nepotism and 

discourage transparent process of appointment of civil servants in prescribed 

manner. Further held that benefits extended to different employees or civil 

servants through impugned legislations would not attract principle of locus 

poenitentiae, hence the Supreme Court struck down such legislations and 

withdrew the benefits of out of turn promotions. The judgment so announced was 

sent to all chief secretaries of the province for compliance.

14aJ

Now the moot question before us is as to whether the promotions of the 

appellant were illegal and the same come under the parameters drawn for out of 

turn promotions. For the purpose, we have carefully examined the judgment in 

question, which has delineated various aspects involving out of turn promotions, 

relevant portion of which is reproduced as under:

10.
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'We are of the considered opinion that a person/iitiganf who has 

avaiied benefit for promotion under Articie-9-A without appiication 

of the criteria laid down under Rule-8-B by way of underhand 

means or by any mode other than merit, cannot get protection on 

such benefit on the principle of locus poenitentiae, unless he could 

show that the benefit availed by him was in accordance with law; in 

good faith and without ulterior motive or malafde."

The verdict provides for a chance to the beneficiaries to show as to

whether the benefits so availed were in accordance with law or otherwise. The

same would equally apply to the appellants, who were required to be afforded an

opportunity to defend their cause, which however was not granted by the 

respondents and without proper examination of the judgment as well as without 

application of independent mind, competent authority unilaterally decided their 

cases. The principle of Audi alteram partem has always been considered as 

mandatory in such cases, as no adverse action can be taken against any one 

without providing him an opportunity to defend himself. The appellants however 

is havi as strong case on merit, as their promotions were duly protected by 

standing order of 1996, which were made after fulfilling the required codal

formalities and such promotions were not promotions in real meaning, rather it 

was an incentive granted to the appellants in lieu of services rendered in special 

branch, with a tacit understanding between the appellants and the respondents. 

The appellants served in special branch due to such incentives, otherwise they
I

would have earn such promotions, if they were in their respective districts, like 

their other colleagues in their respective districts, who had elevated to the post of 

inspectors, hence such promotion? cannot be termed as out of turn promotions.

11. For the purpose, we need to understand as to what is out of turn 

promotion. Out of turn, promotion is a promotion, when it is not your turn, but in 

the instant case, the appellants were promoted in their own turn and nobody else
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were affected by such promotions nor they were given any benefit of seniority

over their seniors. The supreme court of Pakistan in the judgrhent in question has

held as under;

"Grant of out of turn promotion were class specific, prejudicial to 

public interest and not based on intelligible differentia, rather 

having distorted service structure, affected inter-se-seniority 

between officers serving on cadre -posts after acquiring jobs 

through competitive process."

12. We have observed that promotions in the instant case are neither class

specific nor prejudicial to public interest or affected seniority of others, rather 

such promotions were made amongst the deputationists in light of standing order 

of 1996. The appellants in the instant case are not the deputationists in a sense, 

which has been discussed in the judgment in question. The appellants spent their 

whole lives serving in an un-attractive place only for the purpose of getting 

promotions, but in the last leg of their service, they were reverted back to the 

post of head constables. For the sake of comparison of the case of the appellants 

with those discussed in the judgment, relevant portion of the judgment is 

reproduced a^-wnder: |

/
"The procedure provided under the ESTACODE requires that a 

person who is transferred and appointed on deputation must be a 

government servant and such transfer should be made through the 

process of selection. The borrowing government has to establish 

the exigency in the first place and then the person who is being 

transferred/placed on deputation in government must have 

matching qualifications, expertise in the field with required 

experience. In absence of these conditions, the government cannot 

appoint anyone by transfer on deputation."

In the instant case, the appellants are regular police personnel and their 

transfers on deputation were made on solid reasons and in exigency of service by
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the special branch by offering them incentives of officiating promotions. The 

appellants having matching qualifications, expertise as well as the required 

experience, thus they were fit to be appointed on deputation in special branch. In 

the instant case, neither they were absorbed against posts infringing rights of 

other employees, nor were they promoted through bypassing of their colleagues. 

In nutshell, case of the appellants is distinguished from the one discussed in the

judgment in question. In the judgments reported as PLD 1993 SC 109 and PLD

1961(WP) Lahore 78, worthy superior courts have graciously held that while 

taking something as a precedent and while considering the value of the principles 

of a case, emphasis has to be placed on material facts, before, the court, for such 

facts may serve as a guide for the reasons for pronouncernent of law by the 

judge or the statement of rule of law followed by him; that precedents primarily 

apply to their own fact and can have but little weight where facts are different. 

August supreme Court of Pakistan in the judgment in question has held as under:

"The provincial assembly (Sindh) through the impugned 

pmruments pronounced a legislative judgment with the sole 

object to accommodate their biue-eyed, who were neither civil 

servants nor government servants. The deputationists brought in 

were not recruited through the process of the competitive exams 

and were appointed on deputation to the cadre posts, which 

appointments affected the rights of the civil servants serving in 

different government departments, as their promotions were 

blocked."

In the instant case, the situation is totally different, as the appellants were 

brought in to special branch through incentives of officiating promotions, against 

which they served for considerable time period and such incentives 

withdrawn wrongfully under the pretext of the judgment in question without
I

proper examination of such judgment, which however was not warranted. In last 

Para of the judgment in question, it has been ordered that copy of the same be

were
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sent to all Chief Secretaries of the provinces with direction to streamline the

service structure of civil servants in line with the principles laid down in the

judgment. In light of the said judgment, the respondents were required to have

streamlined service structure of the employees of special branch, however instead 

of doing so, the respondents have wrongly and illegally withdrawn promotions 

granted to the appellants by complying the required legal formalities.

Provincial Police Officer, Punjab, while deriving wisdom from the judgment 

of supreme court of Pakistan reported as 2015 SCMR 456, extended the same 

benefit to SI Abdul Ghani, whose case was similar to that of the appellants vide 

order dated 09-04-2020. On the same analogy, the IG Islamabad vide order 

dated 29-09-2020 extended the same benefit to SI Muhammad Zahid, where he 

was granted promotions on the same dates, when his erstwhile colleagues were 

promoted. Relevant portion of the judgment is reproduced as under:

13.

'■...... the officers/officials who have been repatriated to their

parprrfdepartments shai! be entitied to salaries and other benefits 

from the date they were relieved to join their parent departments. 

Their seniority shall be maintained in their parent departments with 

their batch-mates as if they were never relieved from their parent 

departments. Expiry of period lien shall not come in the way of the 

officers to deprive them from joining the parent department...

We have observed that in the said judgment, though repatriation to
I

parent departments have been upheld but rights of promotion and seniority of the 

affectees have been taken care of, as their cases were not considered in the 

category of out of turn promotions. The instant case is eccentric to the effect that 

appellants were not repatriated to their parents department, but were only 

downgraded and kept absorbed in the special branch. In a manner, they 

deprived of the benefits, which were accrued to them, if repatriated to their 

parent departments. We are of the considered opinion that the appellants

14.

were
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\ suffered twice, as on one hand, they were not repatriated to their parent 

departments, hence deprived them of the opportunity to re-gain their seniority 

and promotions in their parent department and on the other hand, their ad-hoc

promotions were also withdrawn, which were good only to the extent of monetary

benefits in lieu of the services rendered by appellants in special branch. In such a

situation, natural justice demands that the appellants shall not suffer for any 

wrongdoing of the respondents. We are of the considered opinion that judgment 

of the supreme court of Pakistan reported as 2013 SCMR 1752 has been

misinterpreted and erroneously made applicable upon the promotion cases of the 

appellants because such promotions cannot be termed as out of turn promotions.

15. In view of the foregoing discussion, the instant service appeal as well as 

connected Service Appeals bearing No. 1167/2017 "titled Mumtaz AN Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 

Peshawar and two others", Service Appeal bearing No. 1177/2017 "titled Imtiaz 

'ernment of Khyber Pakhtunkhwa through Chief Secretary, Civil 

"Secretariat, Peshawar and two others". Service Appeal bearing No. 1192/2017 

"titled Samin Khan Versus Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar and two others", Service Appeal bearing No. 

1193/2017 "titled Saeed Khan Versus Government of Khyber Pakhtunkhwa 

through Chief Secretary, Civil Secretariat, Peshawar and two others", Service 

Appeal bearing No. 1196/2017 "titled Humayon Khan Versus Government of 

Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar and two 

others". Service Appeal bearing No. 1197/2017 "titled Israil Khan Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 

Peshawar and two others". Service Appeal bearing No. 1204/2017 "titled 

Muhammad Iqbal Versus Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar and two others", Service Appeal bearing No.

AN Versus

y
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1228/2017 "titled Muhammad Ashraf Versus Government of Khyber Pakhtunkhwa

through Chief Secretary, Civil Secretariat, Peshawar and two others". Service

Appeal bearing No. 1235/2017 "titled Muhammad Asif Versus Government of

Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar and two

others". Service Appeal bearing No. 1236/2017 "titled Habibullah Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 

Peshawar and two others". Service Appeal bearing No. 1237/2017 "titled Asif 

Saleem Versus Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 

Secretariat, Peshawar and two others" and Service Appeal bearing No. 1238/2017 

"titled Humayon Khan Versus Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar and two others", are accepted as prayed 

for. Parties are left to bear their own costs. File be consigned to 'record room.

ANNOUNCED
10.01.2022

ly- —■—

(SALAH-UD-DIN) 
MEMBER Q)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar and two

others". Service Appeal bearing No. 1236/2017 "titled Habibullah Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat, Peshawar and two others". Service Appeal bearing No.

1237/2017 "titled Asif Saleem Versus Government of Khyber Pakhtunkhwa

.. through Chief Secretary, Civil Secretariat, Peshawar and two others" and

Service Appeal bearing No. 1238/2017 "titled Humayon Khan Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 

Secretariat, Peshawar and two others", are accepted as fprayed for. Parties 

are left to bear their own costs. File be consigned to record room.

ANNOUNCED
10.01.2022

(SALAH-UD-DIN) 
MEMBER (J)

(ATIQ-UR^REHMAN WAZIR) ' 
MEMBER (E)
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ORDER
Learned counsel for the appellant present. Mr. Asif Masood AN10.01.2022

Shah, Deputy District Attorney for respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant service appeal as well as connected Service Appeals bearing No.

1167/2017 "titled Mumtaz All Versus Government of Khyber Pakhtunkhwa

through Chief Secretary, Civil Secretariat, Peshawar and two others".

Service Appeal bearing No. 1177/2017 "titled Imtiaz AN Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil

Service Appeal bearing No.Secretariat, Peshawar and two others".

1192/2017 "titled Samin Khan Versus Government of Khyber Pakhtunkhwa

trough Chief Secretary, Civil Secretariat, Peshawar and two others". 

Service Appeal bearing No. 1193/2017 "titled Saeed Khan Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary^ Civil 

Secretariat, Peshawar and two others". Service Appeal bearing No. 

1196/2017 "titled Humayon Khan Versus Government of Khyber 

Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar and two 

others". Service Appeal bearing No. 1197/2017 "titled Israil Khan Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 

Secretariat, Peshawar and two others". Service Appeal bearing No. 

1204/2017 "titled Muhammad Iqbal Versus Government of Khyber 

Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar and two 

others". Service Appeal bearing No. 1228/2017 "titled Muhammad Ashraf 

Versus Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 

Secretariat, Peshawar and two others", Service Appeal bearing No. 

1235/2017 "titled Muhammad Asif Versus Government of Khyber
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Mr. MUhamrhad Aiamzeb^'Khan, Advocate, for the appellant 

present. Mr. Shah Hussain, Personal Assistant alongwith Mr. Asif 

Masood Alt Shah, Deputy District Attorney for the respondents

15.12.2021

present.
Partial arguments heard. To come up for remaining 

arguments on 16.12.2021 before this D.B.

(Salah-ud-Din) 
Member (J)

(Atiq-ur-Rehman Wazir) 
Member (E)

Mr. Muhammad Alam Zeb Khan, Advocate for the appellant 

present. Mr. Shah Hussain, Personal Assistant alongwith Mr. Asif 

Masood All Shah, Deputy District Attorney for respondents present.

16.12.2021

Arguments heard. To come up for order before the D.B on

05.01.2022.

)

itiq-Ur-Rehman Wazir) 
Member (E)

(Salah-ud-Din) 
Member (J)

05.01.2022 Mr. Muhammad Alam Zeb Khan, Advocate for the appellant 

present. Mr. Shah Hussain, Personal Assistant, alongwith Mr. Asif 

Masood AN Shah, Deputy District Attorney for respondents present.

Learned Member Judicial (Mr. Salah-ud-din) Is on official tour, 

therefore, order could not be announced. To come, up for order before 

the D.B on 10.01.2022.

Vv
Atiq-Ur-Rehman Wazir) 

Member (E)
't

.-Mr m.
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01.07.2021 Learned counsel for the appellant present. Mr. Sohail , '

Aziz H.C alongwith Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger 

Bench, therefore, arguments in the instant appeal could not 

heard. Adjourned. To come up for arguments before the D.B 

on 20.10.2021

\\

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SAUH-UD-DIN) 
MEMBER (JUDICIAL)

. ■ ,20.10.2021 Appellant with counsel present.

Mr. Muhammad Rasheed, Deputy District Attorney, 

alongwith Mr. Shah Hussain, Junior Clerk for respondents 

present.
\

\ Learned counsel for the appellant requested for 

adjournment in order to further prepare the brief. Adjourned. To 

come up for arguments on 15.12.2021 before D.B.

tAiiqVJr-Rehman Wazir) 
. Member (E)

(Rozina Rehman) 
Member (J)



Appellant in person present.11.11.2020

Kabir Ullah Khattak learned Additional Advocate General

alongwith Sulaiman Reader for respondents present.

Lawyers are on general strike, therefore, case is adjourned 

to. 19.01.202jrfG^arguments, before D.B.

:V. #/M (Rozina Rehman) 
Member (J) .

(Mian Muhammad) 
Member (E)

Due to COVID-19, the case is adjourned to 05.04.2021 for 

the sanne.
19.01.2021

Junior to counsel for appellant present.05.04.2021

Asif Masood Ali Shah learned Deputy District Attorney 

for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for arguments on / / 7^2021 

before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)



f;. ;iii^

,i15.09.2020 Appellant in person present.

Mr. Muhammad Jan, learned Deputy District Attorney 

for respondents present.

In the instant case, partial arguments were heard by 

D.B-II (Mr. Muhammad Jamal Khan Member Judicial 

and Mr. Mian Muhammad Member Executive) and time 

was given to learned,counsel to render assistance to the 

bench on the point of limitation only. As such, case is 

adjourned to 29.09.2020 for arguments before the D.B 

mentioned above.,

A

\Wkr-
(Atiq ur Rehman) 

Member (E)
(Rozina Rehman) 

Member (J)

29.09.2020 Appellant himself alongwith Mr. Alamzeb Khan, Advocate, are 

present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General 

alongwith representative of the department Mr. Suleman, Reader are 

also present.

Remaining arguments to some extent on the point of limitation 

heard. Learned counsel for appellant is seeking time for rendering 

assistance on the point of limitation in response to the arguments 

addressed by the Learned Assistant Advocate General. Time is given. 

File to come up for remaining arguments on the point of limitation on 

11.11.2020 before D.B.

(Atiq-ur-Rehman Wazir) 
Member (Executive)

(Muhammad Jamal Khan) 
Member (Judicial)



\
% \ifio

2020 Due to COVIDIO, the case is adjourned to
/-?7_Zy2020 for the same as before.

Due to COVIb-i9, the case is adjourned to 03.09.2020 

for the same.

13.07.2020

Appellant Shafqav ^Ali is present in person alongwith his 

- counsel. Mr. Riaz Ahrhad Paindakheil; Assistant Advocate 

General alongwith repre^sentative of the department Mr. 

laved Iqbal, DSP (Legal) are also present.
'i

Arguments of the irjstant appeal heard. Learned 

counsel for appellant is seeking time to render assistance to
'i'

the bench on the point of limitation involved in the, present 

appeal as per preliminaVy objection raised by the learned 

Assistant Advocate General. Tim,e is given and the learned 

counsel for appellant is directed to ensure his availability for

03.09.2020
■>,

completion of his arguments. Filel to come up for same on 

fore D.B.:
r /

15.09.20

%
(Muhamiro-dUarnal Khan 

Member (Judicial)
(Mian Muhammad) 
Member (Executive)

. t

'v



;■

M,

Counsel for the appellant present; Mr. Muhammad 

Jan, DDA alongwith Mr., Suleman, H.G for respondents 

present. Learned counsel for the appellant is directed to 

submit member copy of the instant appeal. Adjourned. To
I

come up for arguments on 29.04.2020 before D.B.

18.03.2020

V-... t-.

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER

% S

V.

[

* I
4

’•

/
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 12.12.2019 for ; 

arguments before D.B.

!:.• 01.11.2019

■

:«

V

(M. Amin Khan Kundi) 

Member
(Hussain Shah) 

Member

Due to general strike of Khyber Pakhtunkhwa Bar
V ■ '

Council learned counsel for the appellant is not available today. 

Mr. Riaz Ahmad Paindakheil, Assistant AG alongwith M/S Nisar 

Khan, SP and Wisal Khan ifor the respondents present. ■ 

Adjourned to 11.02.2020 for arguments before D.B.

12.12.2019
V'

•i.

•:

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

1

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional AG for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned.. 

To come up for arguments onl8.03.2020 before D.B.

11.02.2020
;

an Kundi)(M. Amin
MemberMember

i; .
r

)

*;
*j. * • ?.

■ 1.’

r
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Sr-. y. 19.08.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Arguments heard. To come up for order on 

21.08.2019 before D.B

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney 

alongwith Mr. Naeem Hussain, Inspector (Legal) for the respondents 

present. The appeal was fixed for order today, however, learned counsel for 

the appellant appeared and^requested for adjournment on the ground that he 

want to argue some further points. The request of learned counsel for the 

appellant is accepted. Case to come up for arguments on 30.09.2019 before 

D.B.

21.08.2019

i:.•V

i

■:

(Hussain Shah) 
Member

(M. A*
.Meniber_. _

.0

30.09.2019 Due to general strike of Khyber Pakhtunkhwa Bar Council 

learned counsel for the appellant is not available today. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Adjourned to 

01.11.2019 for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. N KUNDI)
MEMBER

i
■ ;

:i ,

1

\

: \



V

Counsel for the appellant and Mr. Muhammad Jan/ 
DDA alongwith Muhammad Asif, DSP (Legal) for the 

respondents present.

01.04.2019

f *

Learned counsel for the appellant requests for 

adjournment in order to further prepare the brief. ■m

Adjourned to 26.04.2019 before the D.B.

f

Chairmanember

n-

Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

19.06.2019 before D.B.

29.04.2019

. iff-

Member‘erhber

Clerk to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Suleman 

Reader for the respondents present. Clerk to counsel for the 

appellant requested for adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for 

arguments on 19.08.2019 before D.B.

.■i19.06-.2019

;• -

-
r; .

: ■

Member

4
’X • *,

h
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■P
r' ■£}Since 21.11.2018 has been declared as public holiday 

on account of 12- Rabi-ul-Awal. Therefore, the case is 

adjourn, do come on 10.01.2019 before D.B.

1.11.2018• ^

10.01.2019 Counsel for the appellant and Mr. Riaz Paindakhel 

learned Assistant Advocate General alongwith Mr. 

Muhammad Asif DSP (legal) for the respondents present. 

Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments 

alongwith connected appeal on 15.02.2019 before D.B

embermber

15.02.2019 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. 

Suleman Reader for the respondents present. Learned counsel 

for the appellant seeks adjournment. Adjourned. To come up for 

arguments on 01.04.2019 before D.B

i
0

r
(Hussain Shah) 

Member
(Muhammad Amin Khan Kundi 

Member

. ^
•:*)
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J
Service Appeal No. 879/2017 -1

'h-

None present for appellant. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. The Tribunal is 

functional due to retirement of our Hon’ble Chairman. 

Therefore, the case is adjourned. To come up for same on 

25.06.2018.

02.05.2018

non-

AReader

Neither the appellant nor his counsel present. Mr. 
Muhammad Jan, DDA alongwith Mr. Masroor Ahmad, Junior 
Clerk & Mr. Zaki Ullah, Senior Auditor on behalf of official 
respondents present. Written reply submitted on behalf of official 
respondents which is placed on file. To come^up for rejoinder, if 
any, arguments on 15.08.2018 before D.B.^ j j ^

25.06.2018

2.
Chairman

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate Genera! present. Due to general strike of the 

bar, the case is adjourned. To come up on 09.10.201 8 before D.B.

15,08.2018

(Muhammad Hamid Mughal) 
Member

■. (Muhammad Amin Ktindi) 
Member-

Learned counsel for appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Learned counsel for 

appellant seeks adjournrhent. Adjourn. To come up for arguments 

21.11.2018 before D.B.

09.10.2018

on

(Muhammad Mamid Mughal) 
Member

(I lussain Shah) 
Member .



4^Service Appeal No. 1225/2017

Junior counsel for the appellant and Addl: AG alongwilh Javed 

Khan, Sub-Inspector for the respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned, lo come up for 

written rcply/comments on 24.04.2018 before S.B.

10.04.2018

Member

Clerk of the counsel for appellant and Addl: AG alongwilh Mr. 

Javed Khan, Sub-Inspector for the respondents present. Written reply 

submitted on behalf of respondents No. 2 & 3 and stated at the bar that 

respondent No. 1 relied on the same, 'fo come up for rejoinder and 

arguments on 11.07.2018 before D.B. '

24.04.2018

Clerk to counsel for the appellant and Mr. Zia Ullah, learned 

Deputy District Attorney alongwith Mr. Suleman H.C present. Due to 

general strike of the bar, the case is adjourned. To come up on 

17.08.2018 before D.B.

11.07.2018

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

17.0<S-.2018 Clerk to counsel for the appellant and Mr, Kabir Ullah Khaltak 

learned Additional Advocate General alongwith Mr. Suleman H.C for the 

respondents present. Clerk to counsel for the appellant seeks adjournment 

learned counsel for the appellant is not in attendance. Adjourned. To 

come up for arguments on 09.10.2018 before D.B.

as

In4^
(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Muglial) 

Member

r
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$1225/17

Counsel for the appellants present. Preliminary 

arguments heard in the instant service appeal as well connected 

service appeals No. 1228/2017 Muhammad Ashraf, No. 

1235/2017 Muhammad Asif, No. 1236/2017-Habibullah, No. 

1237/2017 Asif Saleem and No. 1238/2017 Hamayun Khan.

16.03.2018

\

The learned counsel for the appellant argued that 

similar nature ;service appeal No. 1167/2017 entitled “Mumtaz 

Ali Vs. Government and others” has been admitted to regular 

hearing on 09.11.2017. That the points involved in the present 

appeals and the said appeal are common.

The Points raised need consideration. These appeals 

are also admitted to regular hearing. The appellants are directed 

to deposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents.- To come up for written 

, reply/comments on 10.04.2018 before S.B. '

Appellant Deposited 
Secujji^ProQess Fee >

"V

man

nr>oiinL.~^2;T- the
Mr. JaV::iT--^bvIj;iSpcc:A“j^inC-r^^pendcrG„.;^rSi:

Adjourned.- Tj"co.!::ev-v4- her 

Mwr,: S;.B.

. kn-'

C?'v..

riLiJii iCp’j/• .• i

f eq-e-

' *
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..^ -/
Shafqatullah

Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney 

alongwith Mr. Naeem Hussain, Inspector (Legal) for the respondents 

present. The appeal was fixed for order today, however, learned counsel for 

the appellant appeared^J^^ and requested for adjournment on the ground 

that he want to argue some further points. The request of learned counsel 

for the appellant is accepted. Case to come up for arguments on 30.09.2019 

before D.B.

•21.08.2019 ,

!

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

\

y
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26.12.2017 None present for the appellant. To come up for 

preliminary hearing on 11.01.2018 before the S.B.

I .

11.01.2018. None present on behalf of the appellant. Notice be 

issued to appellant and his counsel for attendance and 

i preliminary hearing for 31.01.2018 before S.B.
(
;

Appellant in person
counsel is not in available due to genemf^trS:e of the Bar.

^■01,02.2018

Adjourned. To come up for preliminary hearing’oh 28.02.2018 

before S.B.

ir
(Ahmad Hassan) 

Member(E)

■ 28.02.2018 ^ Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.03.2018 

before S.B.

(Ahmad Hassan) 
Member (E)

i

i
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Form-A

FORMOF ORDERSHEET
Court of

1225/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Shafqatullah ^esFnted today by 

Mr., Muhammad Alam Zeb Khan Advocate, may be entered in 

the Institution Register and put up to Worthy Chairman for 

proper order please.

06/ll/20f7^^^'^-^1

REGISTRAR*

\3liiln2- Thls case is entrusted to S. Bench for prelihiinary hearing 

to be put up there on ^Wllulll_____ .

None present on behalf of the appellant.27.11.2017

Lawyers on strike. Adjourned. 'I'o come up for
1

preliminary hearing on 26.12.2017 before S.B..r

(MUHAMMAD HAMID MUGHAIO 
MhMBKR

1

i:

i!

4*
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k BEFORE THE KHYBER PAKHTUNKHWA SERVICFS TRIBUNAL

PESHAWAR

S.A. No./^/S'/2017

Shafqat Ullah, .....Appellant
Versus

Government of Khyber Pakhtunkhwa 
through Chief Secretary and others..., Respondents

INDEX
S.No. Description of documents. Annexure Pages.

1. Memo of Appeal 1-4
2. Addresses of Parties 5
3. Stay application. -6-7
4. Application for condonation of delay 8-9
5. Standing order No.l of 1996 A 10-12
6. List of Sub Inspectors 2 and 3 steps

promotion.____ ____________
Directive regarding promotion.

B 13-15

7. C 16-17
8. Impugned order. D 18
9. Departmental appeal E 19-22
10. Comments of special Branch F 23-25
11. Order of High Court dated 12.01.2017 G 26-29

Appeal to Service Tribunal.12. H 30-35
13. Wakalatnama. 36

Appellant

Through

•MtmamnMdAlamzeb Khan
Advocate, Peshawar 
Cell: 0333-9171362

-V • V

***
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

unal
S.A. No.f'2^'2t572017 Ftkl/

Diary No.

Datori. 0

Shafqat Ullah, No.392/ SB 
Sub Inspector Special Branch Police Department

Versus
1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat, Peshawar.

2) Provincial Police Officer (Inspector General' of Police), Govt, of 

KPK, Central Police Office, Peshawar.
3) Additional Inspector General of Police (Special Branch) KPK,

Respondents

Appellant

Peshawar

APPEAL UNDER SECTION 4 OF SERVICE 

TRIBUNAL ACT, 1974 TO THE EFFECT 

THAT IMPUGNED ORDER OF 

RESPONDENTS N0.2 AND 3 N0.2445/EB 

DATED PESHAWAR THE 27.04.2016 IS ’ 

WRONG, ^ ILLEGAL, AGAINST FACTS,: 

CORAM NON-JUDICE, INEFFECTIVE ON 

RIGHTS OF APPELLANTS AND HENCE 

LIABLE TO BE SET ASIDE./ 
CANCELLED.

F^ledto-day

M^istrar
h-\\\

Respectfully submitted that;

1) The appellant is police official of Special Branch Department.

2) It is to be particularly noted that special branch of police 

department is highly sensitive and technical branch and is the.most 

unattractive offshoot of police department. Hence to make it

. 1



attractive, certain incentives were offered to the employees 

particularly to lower staff. Out of which one step promotion was
one of them, hence the appellant who basically was constable, 
joined Special Branch as head constables (i.e. on one step 

promotion).

3) Maximum tenure in special branch was 5 years but whoever wished 

to remain in special branch got promotion till Assistant Sub 

Inspector and Sub Inspector with passage of time on merits. Some 

of the appellants are now at the verge of retirement.

4) In Sind province certain illegalities and irregularities

committed by the provincial Govt, in police department, to which 

illegalities. Legal covers were granted by Sind Govt, through 

certain enactments, which act of provincial government of Sind was 

challenged in Supreme Court of Pakistan wherein the

were

matter was
elaborately discussed and the malafide acts and enactments were set

aside by Hon’ble Supreme Court of Pakistan vide SCMR 2013 

Page(1752)

5) The respondents taking shelter of judgment of Supreme Court and 

by misinterpreting the same, demoted appellant again as Head

Constable, which extremely is injustice and punishment for no fault 
of appellants with no offence from appellant’s side constrained 

from which situation writ petition No.2088-P/2016 was filed before

Hon’ble Peshawar High Court, Peshawar, which was dismissed 

being not maintainable and directed the appellants to approach the 

proper forum for the redressal of their grievance and hence the 

present appeal.

GROUNDS FOR SETTING ASIDE IMPUGNED ORDERS OE 
RESPONDENTS NO.S/2262-2312116 DATED 21.03.2016 AND 
N0.2445/EB DATED PESHAWAR THE 27.04.2016.

The Supreme Court judgment has been misinterpreted and 

wrongly applied on appellant as the promotion of appellant is on 

merits and with .the passage of time the appellant has been

A.



3
promoted and so su'ch;promotion Is not out of turn promotions, 
hence the impugned orders are illegal and unjustified.

The Supreme Court judgment is of ‘2013 and now in 2016 it has 

been executed on appellant. The appellant has been penalized and 

demoted to the rank ofhead constable for no reasons and rhyme.

That the promotion of appellant is on merits and at their own turn 

and with the passage of time the appellant has been promoted 

without adopting any illegal mode, other than merits. No

underhand means applied in such promotions and is purely on 

merits.

D. That the promotion of appellant has been made in accordance with 

law and in good faith without any ulterior motives or malafides. 

These promotions are not out of turn promotions.

E. Had there been any affectees, they would have challenged the 

promotions and absorption in Special Branch before 

tribunal.

B.

C.

services

F. That the appellants have got the matching qualifications for the 

posts and such promotions are not out of turn promotions.

Valuable and fundamental rights of the appellants are involved in 

the matter and is a case of public importance.

H. The impugned orders are without jurisdiction, arbitrary in nature, 

contradictory one and so void ab-initio.

For no reason and rhyme, the appellant has been demoted and 

been penalized, which act of respondents is against the rules of 

natural justice.

J. The acts of respondents through impugned orders are perverse and 

vitiated from its very inception.

K. The impugned orders are unfair, malaflde one, capricious in 

nature as the case of appellant has been dealt with not permitted 

by law, moreover, the appellant has been condemned unheard.

G.

I:

I

■■1
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if
4 L. The impugned orders are prejudice in nature, the laws and rules 

have been transgressed. The case has never been dealt with
objectively and passionately.

No reasons for’ demotion given nor substantiated nor anyM. nexus
between appellant case and supreme court judgment established.

PRAYER:

Hence for the above stated reasons and in interest of justice 

the impugned orders of demotion be set aside along with any 

other appropriate remedy deemed fit by this Hon’ble Tribunal.

Appellant
Through

Muha
Adv^ate, Pe'^awar

iamzeb Khan

CERTIFICATE:

Certified that as per information and instructions furnished by my client 
such like appeal has earlier been filed by the appellant on the subject in 
this hon’ble Tribunal which was returned under Rule 3 sub rule 2 of 
Service Appeal Rules 1986 for filing separate appeal.

/i;
ocate

AFFIDAVIT

I, do hereby affirm and declare as per information furnished by 

my clients that the contents of the Appeal are true and correct and 

nothing has been concealed from this hon’ble Tritmnal.

---

i
TT

A'

i
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BEFORE THEKHYBER PAKHTUNKHWA SRRVJCRS TRJRJJN4T.

. PESHAWAR

S.A. No. 2017

Shafqat Ullah .....Appellant
Versus

Government of Khyber Pakhtunkhwa 

through Chief Secretary and others.,., Respondents

ADDRESSES OF THE PARTTFS

APPELLANT:

Shafqat Ullah, No.392/ SB

Sub Inspector Special Branch Police Department.

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat, Peshawar.

2) Provincial Police Officer (Inspector General of Police), Govt, of 

KPK, Central Police Office, Peshawar.

3) Additional Inspector General of Police (Special Branch) KPK, 
Peshawar

Appellant

Through

fi:
Mgbamnad AJamzeb Khan 
Advocate, Pe^awar
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BEFORE THE KHYBER PAKHTUNKHWA SKRVrCES TRIHUNAT.
PESHAWAR:

\
S.A.No. 2017

Shafqat Ullah, Appellant
Versus

Government of Khyber Pakhtunkhwa 
through Chief Secretary and others....... Respondents

APPLICATION FOR SUSPENSION OF 

IMPUGNED ORDERS TILL FINAL 

DECISION OF ACCOMPANYING APPEAL.

Respectfully Sheweth;

1) That the above noted appeal is being filed today, before this 

hon’ble Tribunal.

2) That grounds of appeal may be read as part and parcel of this 

application.

3) That prima facie case exists in favour of appellant/ petitioner and 

are sanguine about its success.

4) That balance of convenience also lies in favour of suspension of 

impugned orders.

5) That if the operation of impugned orders/ judgments are not 

suspended, petitioners will suffer irreparable loss.



0''

■ 1 ■

It IS therefore, prayed that on acceptance of this application, 
operation of impugned orders may kindly be suspended, till final 
disposal of accompanying appeal.

Appellant

Through
I

l^hammgid^Alamzeb Khan 
Advocate, Peshawar

AFFIDAVIT

1, do hereby affirm and declare as per information furnished by 

my clients that the contents of the Application are true and, correct and 

nothing has been concealed from this hon'ble Tribunal.
t

DEPONENT

✓

M

; t ^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRTRIINAr.

PESHAWAR.

S.A.No. 2017

Shafqat Ullah, Appellant
Versus

Government of Khyber Pakhtunkhwa 
through Chief Secretary and others....... Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

1) That the above titled appeal is being filed before this Hon’ble 

Tribunal which next date has not yet been fixed.

2) That earlier the appellant filed writ petition before Peshawar High 

Court, Peshawar against the impugned orders of demotion along 

with interim relief which was fixed on 12.01.2017 and the hon’ble 

High Court directed the appellant to approach the proper forum 

for the redressal of their grievance.

3) That the . appellant with other appellants filed appeal at the 

directions/ order of Peshawar High Court, which was returned to 

the appellant for filing separate appeals.

4) That the appellants are numerous in number, and communication
I

to them was not possible, hence the petitioner request for 

condonation of delay.

. ..m



9
>-

It is, therefore, prayed that on acceptance of this 

application, the delay, if any,, in filing the instant appeal may 

kindly be condoned and the case may kindly be decided on its 

own merits, in the interest of justice.

Appellant
i

Through

Mutgmlfiad /Mmzeb Khan 
^^fSvocate, Pe^awar

AFFIDAVIT

1, do hereby affirm and declare as per information furnished by 

my clients that the contents of the Application are true and correct and 

nothing has been concealed from this hon’ble Tribunal.

/r.
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A: : Liit oi S'Jb Inspector (Granted 2 & 3 step promotion in SB)

1
D/Q Postingin 

S3 -
S, V- Name .e njo i .0/0 C'ppoin.' Sirbstantive

Rsiik'
D/0 Promotion Rank in SB Date of Present 

posting -
Reverted to Fiace ofpcsting

As HC 04.11.1981.- 
AsASi 11.06d,^6
AS 51 04.09.2^' "
AsKC0i.l2.r2S5J
AsASI Ql.09.1987^ 
As SI 01.01.200.5 .

MumtazAli.'s'o.23/SB 20.10.1975 01.li.1981 S.i HC Consrabie P'eshar.'ar Airport n.04.2016

-Muhammad Ashraf C3.G3.1976 08.06.1982 > S.I HC Consfable CM House ■ 06,02.2015i£
3 Syed Attauliah Shah 08.06.1976 • 24.04.1985

AsS: 13.10.2009-i-7.tp ^ 
AsKC 13.03.1995 )

7 ASI Head Constable - R&ASection
---------------J 11.05.2015

a. Pcrvez (Driver) 08.01.1991 08.01.1991., AsASI 26.12.1995^
ASS104.G9.2QQ2,.____

AsHC 11.06.1996, 
-AsASI 21.C;?.2CG2^
AsSI 13.in.20C9.

As HC01.G4.199^
I ll.:i.l99(^ 

AsSIQl.Ql.ZOOsfflVf^.
AsHCOi.01.2'00_^
AS A^I pl.G5.2006y 
As SI Q.1.12.20Q8 ■

3,; HC Constable! CM Squad

.N’ascer Kha-D 01.04.1990 30.04.1993 S. T Tnu Con.st>:b:e AGO Kohat 04.02.2015I

6 .Muliammac iqba! No.431 2S.03.1994 28.03.1994 AS S.I ,t8liHC Const ale Aiiien 29.01.2011

<iYrr- 
uvi! -

7 Mamayoun Khan 231 01.06.199i03.09.1991 Pro\'iiicial
Assembly

S.I •HC Constable 07-09-15~rz»~
As HC.01.C6.2002S Inniaz All .312/SB 10,07.1991 10.06.1996 As ASI 01.01.2005 
As 51 13.10.2009 

AsHC 01.01.2002 
AsASI 01.01.2005 
AsS! lll2.2'008

S.I HC Constable LO 11.06.2012

9 .Muhammad .Asif.173 12.02.1996 12.02.1996 Reader to 
Director Tech

S.I HC Constable 07.01.2013

AsHC 15.07.2005 
AsASI 24.11.2003 
AsSI 09.04.2010

Constable
Compurer
Operat;:.-

10 Asif Saloem 343 24.11.1994 07.04.2005 S.I HC DSR Section 07.04.2005i
i

AsASI 20.02.2006 
As Si 13.10.2009 
As HC 26,06.2006 
AsASI 24.07.2012 
■As S: 15.04.2013

Asl’andiyari 1 2S.02.:992 18.02.2006 S.i AS! HC S3/HQ 13.02.2006
12 ShafqatUI!ah.\'o.392 J0.il.1950 23.05.2010 Admn: Secricn 

T/.M to IGP
S.I AS! HC 28.05.2010

/ e* AM A14^ \
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-'51 or Assistant

D/O Posting
in SB

Ljjjo inspector (GrantPW

; D/O Promotion •

promot^n in SB) . .■s. = ■'i-m e iS; x 0
^5/0 appoin:

- n •
SB' • DatepfP-estn:

...... posting
1 Place of postingSamin Khan • to Rack02.04.1979 25.02.1982 14.02.1933

------------- --------- ^ASf21.09.7fin7
09.09.1990 08.07.1996

----------------  AsA5I0i.oi.7nn7
.10.08.1991 As HC 08.07.1996

----------------------As ASI 21,09 7nn7
21.12.1991 As HC 31.05.1995

—---------- ----- As ASI 21,nq 7nm
05.07.1992 31.05.1995

---------- ------- 0111.2006
03.04.1994 As HC 08.07.1996
------------- — As ASI 21,09 7nn?

30.05.1996 [ 30.05,1996 As HC 01.01.2002
.AsASii5.12.2nnH
As HC 01.03.2002

j^SIl5.l2.2nnR_ 
27,11.1996 As HC 23.10.2002

-------- -----------J As ASI 01.02.2007
0112.1996 ‘^^^'^01.01.2002 As “

--------------------- ASI.0i.o9.2nnQ
21.05.1998 As HC 01.06.2002

------------------ -—AsA^I.08.2008
31.01.1999 As HC 23.10.2002

------------- lAsAS113.Q6.2nnfi

10.C8.I999 As HC 01.06.2002 ~
-------------- -----P^ASI 1512.20nQ

05.12.2001 As HC 23.10.2002 ~
—---------------P^AS! 09,08.2nn^

03.03.2003 As HC 01,01.2005
--------------- -—,,^ASI 22.01,2nnfl
21.01.1991 As HC 01.06.2002 ^

-------- -—-------^:iiA5i26,Q3.2nnfl
10.03.1991 As HC 03.071996

--------------------AlASi 13.1Q.2nnQ_
24.05.1992 As HC.Cl.06.2002 
------------ -—LA^ ASI 13.10 ?nnQ

ASI2 •-HCZalifdu]lah240 Constable AGO Malakand30.12.1985 31.01.2024
ASI3 Mufiamniad Siddi HC Constable Provincial.Assemblyique 10.08.1991 16.01.2015
ASI4 HC^’ia2bee.n.l86 Constable GovernorSquad31.121987 10.08.1991
ASI^ Mohammad/avid.270 

c Kabib Ullah.122

HC Constable AGO Warsak Road30.06.1988 13.08.2015
ASI HC Constable AGO Novvshera28.12.1985 11.10.1995
ASI HCjPanuyun Khan 502 

Moha.mmad KaL:sar.204

ConstableU CMSectt: 23.02.2012
ASIS HC I ■ DSR Secticni Constable01101996 OU01996 30.05.1995
ASITariq Khan.45S HC Constable Computer27.11.1996 )07.02.2013 fliASI10 Naseem Uilah.58 HC Constable AGO Cantt0112.1996 29-0814’- - • 1 ‘

ASI ,11
> i**'C

HC^V'aliG-jl.272 Censor GPO'
IPeshavvarCanff

Constable HU17.06.1996 03.10.2014
♦ *ASI12 HCMuham.madAJi573 Constable SB/HQ24.09.1991 01-12-14

ASI13 Saeed LHlah 356 HC Constable AGO Mardan02.09.1991 23.10.2002
ASI14 Vkkheed Khan 516 HC Constable SB/HQ01.09.1993 15-03-12
ASIi'-ioham.mad Nadeem 406 

-6 Abdul H3lim.325

HC Constable AGO HanguII.10.1993 10-01-10
ASI HC Constable AGO DIKhan21.01.1991 03.03.2003
ASI17 jFsnd Khan.445 

-3 -7budiHa.mi430

HC Constable Admn: HQ10.08.1991 24.10.2001
ASI HC Constable . SB/HQ24.05.1992 07.12.2014 j

ASI HC • Constable AGO No’.vsheYa 08.10.2003 . I]| ; \
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-9 Hzrcon Sam?.d.439
^I.iG.1994 01.10.1994 13.11.1996 |

----- --------- ------- d^AS113.1Q.2nnQ
22.04.2003 15.07.2005

—-------------------^ASn 5.06.2000
17.06.2009 01.08.2005

------------ ------ ,_j^ASf 25.07 ?nnq
13.04.1988 ^sHC 08:07.1996

----- -----------^ASI 13.10.2000
06.04.2002 01.06.2002
_________   AsASI 09.04.201 n
14.05.200^ 01.03.2007
----------------- AsASf 10.04.2mo

02.12.1994 28.08.2002 ^10 23.10.2002
—-------11 AsASI 12.07 yin
26.08.2000^^ As HC 01.06.2002

—___________ As ASI 25.03.20Tn
OS.07;20l2q- ■ 09.04.2009 ■ '

..... ••^^I-As ASi 09.10. 2000

AS! HC20 Saeed Khan. 489 Constable I/C GG Section26.06.1996 116.Q6.2010
ASI HC21 Israil Khan. 101 Constable SB/HQ28.09.1988 28.10.2013
ASI HC22 Ihsanul-Haq S3 Constable SB/KQ01.10.1980 19-02-16
ASI HC •23 IsrarKhan,297 Constable AGO Charsadda11.10.1994 25.06.2004
ASI HC-9 Shusib Zada.477 Constable Conu-ol Room16.09.1991 06.04.2002
AS! HC25 Ala.mzeb. 45 Constable • SB/KQ 14.11.2012 ' .-f-1 »■'
ASI

Miihamn-,ad Mushtaq 

AfsarAIi. 179

. HC Constable.72 • SB/KQ02.11.1995 14.11.2012
ASI HC . Constable AGO City• 15.09.1991 -'■r> •.19.12.2009
ASI . • ■»HC Constable SB/KQ 10.07.2015 » * Wr

n\
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

i';

SERVICE APPEAL NO.^, 45/2015- 
'Date of institution ... 14:01.2015
Date of judgment ... 17.05.2016

e"
9^

Nawab Ali, LHC No. 834 
Police Idne, District Nowshera.

(Appellant)

VERSUS

1. 'fhe Provincial, Police Officer, Government of Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police, Mardan Region-I Mardan.
3. The District Police Officer, Nowshera.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE 
PRIBUNAL ACT, 1974, AGAINST THE. DEMOTION ORDER NO. 1498 
DATED 2.12.2014 PASSED BY THE DISTRICT POLICE _ OFFICER, 
NOWSHERA (RESPONDENT NO.3) WHEREBY THE APPELLANT WAS 
AWARDED MAJOR PENALTY OF REDUCTION IN RANK FROM THE 
POS'f OF HEAD CONSTABLE (B.7) TO THE POST OF CONSTABLE (B:,5) 
AND ALSO AGAINST THE ORDER NO. 8545-46 DATED 29.12.2014 
PASSED BY THE RESPONDENT N0.2 WHEREBY THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WAS “FILED” 
WITHOUT COGENT REASONS.

il;
' -tA

P For appellant.Mr, Rizwanullah, Advocate.
Mr. Muhammad Adeel Butt, Additional Advocate General, 
Mr. Ziaullah, Government Pleader.

‘i:

For respondents.

.. MEMBER (JUDICIAL) 
MEMBER (.lUDICIAL)

MR. MUHAMMAD AAMIR NAZIR 
MR. PIR BAKHSH SHAH

JUDGMENT

MUHAMMAD AAMIR NAZIR. MEMBER: The appellant Nawab Ali, LHC No. 834

Police Line, District Nowshera through instant appeal under section-4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 has impugned order.dated 02.12.2014 vide which the;•

f
appellant was reverted from the post of Head Constable(BS.7) to the post of Constable (BS.5). 

fhe appellant has also impugned order dated 29.12.2014 passed by respondent No.2 vide

t

■K



1‘ i’v'

.

24 I

t

which the departmental appeal submitted by the appellant against the above referred impugned

order was filed without cogent reasons.

Brief facts of the case giving rise to the instant appeal are that the appellant joined 

Police Department as Constable (BPS-5) on 09.07.1991 and finally he was promoted as Head 

Constable C-Il (BS.7) w.e.f 10.09.2011 on account of his dedication, devotion and outstanding 

performance. That the appellant was performing his duty in the higher scale but astonishingly
I

he was reduced in rank from the post of Head Constable to the post of constable vide impugned 

order dated 02.12.2014 passed by respondent No.3. That the impugned order was passed 

without serving any charge sheet alongwith statement of allegations upon the appellant. 

Similaidy, no inquiry what so ever was conducted nor any show cause notice was served upon 

the appellant before demoting him to the post of Constable. Moreover, the appellant has not 

been provided any opportunity of personal hearing before passing impugned order which is 

mandatory requirement of law, That the appellant felling aggrieved from the above referred

2.

impugned order filed departmental appeal, however the same was also filed by respondent
I

No.2 without any cogent reasons vide order dated 29.12.2014. Feeling aggrieved from the

impugned orders referred above, the appellant filed the present appeal.

We have heard arguments of learned counsel for the appellant and learned Additional ■J;

Advocate General as well as Government Pleader for the respondents and have gone through

? the record available on file.f

i'rom the record it is- quite evident that the appellant was appointed as Constable (BS.5)4.1.

the Police Departm(int and after performing duties as a Constable he was promoted to thein
V
V

rank of Head Constable C-II (BS.7) on account of his outstanding performance vide order

dated 10.09.2011. Thereafter, the appellant started performing his duties in the next higher rank
X.

for about three years when in the meanwhile the appellant alongwith eight others were reverted
*

to their substantive rank i.e Constable with immediate effect. Against the impugned reversion

order, the appellant filed departmental appeal to the appellate authority, however the same was
•V

V
filed vide order dated 29.12.2014./

t
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rank as constable vide impugned order dated 02.12.2014 upon the recommendation of the 

committee. Record further depict that the appellant has not been awarded the penalty of 

reduction in rank, rather those constables who alongwith the appellant were promoted as C-II 

i lead C'onstables out of turn, were placed in their substantive rank and those constables who 

to the appellant and were entitled to be promoted on the basis of seniority and 

cLim-fitness were given their due right of promotion in the light of standing order No. 6/2014. 

Award of benefit to a person in violation of law would not attract principle of locus 

poenitentiae. Similarly, as laid down in 2010 PLC (C;S) 924 FOut of turn promotion isinot only 

againsfthe Constitution, but also against Injunction of Islam. Out of turn promotion in a public 

department generates frustration and thereby diminishes the spirit of public service. It

generates undue preference in a public service. Element of reward and award is aood to install 

■ihe, spirit of service of community but it should not be made basis of accelerated promotion.”

were senior

I';

Hence, keeping in to consideration the above stated circumstances and dictum of august Court,

we held that the respondents have rightly reverted the appellant alongwith others to their

substantive ranks as constables by setting aside their accelerated promotion orders in order to

provide due right to the constables senior to them, who are otherwise entitled to. promotion as

C-II Head Constable (BS.7) on the basis of seniority-cum-fitness. We see no force in the

present appeal, which is hereby dismissed. Parties are, however, left to bear their own costs.

file be consigned to the record room.

f

Our this single judgment will also dispose of in the same manner appeals No,8, i.i-

45/2015 titled Badshah Khan, No. 47/2015 titled Muhamamd Javed, No.143/2015 titled
i

.lamshid Khan and No. 162/2015 titled Said Ali Shah where common question of law i

and facts cire involved.

ANNOUNCED
17.05.2016

S^f-"
- ~)G

MEMBER
(-■

-)
MEMBER



a

t.

'J
/1

k i

i
.\ ■

\
0 I

V:.

V

1 .

• . ORDER,

ranks have gained proniokon^ ; 

3li!ication. cnleria or any olhei^ 

Constable ol subslanlive rank ha:r 

resultanliy Iha efheiency ol itie

It iin- hf;f,'n obsorved tkiai oMicials ol various 

■aoe innk lo 

n.iL'lhgenoe coiirr.e 

l,i„'i'ri i:iroiriolion
oruanizalion has adversely been ellected

Ip.

In some ol Ihe cases even 

lo lh(t rank of Inspector 'i

Special Branch will be given oplion lo do j

in the course and ,
Therefore all officials serving m 

Iho InlGlIiqencv; Cour^q The officials must obtain 50 % marks 

IlCECi^T^S^tCcok-se/secunng less than 50 % marks will be reverted

if.' iii'i I'-ubslaiilivo
Special Branch oi lo gorank and 1)0 given oplion to slay m
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ADDV>l-tdSRcCTOlR Gf/NERAL OF ;POLlCl:;. 
SPECIAL BRANCkl, KldYBER PDKMTUMKl-TAVVA. 

■ PESHAWAR.
t
i
i/2011s ,Mo.'^ I Peshawar the

Copy of above is forvyarded to 

c-ovincial Police Offic'iT'.'Khyber Pakhtunkhwa, Peshawar.1. The I
■r

2. All concerned ■■ rC! .fk- !
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OFFICE OF THE

INSPECTOR GENERAL OF POLlCE 
KHYBER PAKHTUNKHvfe-- 

Central Police Office, Pesha\\]ar

-----Dated Pesliawa.[;4^^/"7g3^/a.Q 16.

I
«

No.

To: All Heads of Police offices 
tn Khyber Pakhtunkhwa,

Subject:- y -J.,ORDER
,*Memo:

It IS submitted that the'appellants namely Muhammad lja%S^l,ammad Tariq. Fazl^fir- 
Kahinan. Hamayun Kham Nizar Muhammad and Shabir Ahmad (Computer Operator)^ s<«jeserymg as^AS«SI in 
Investigaliou CPO, were reverted ,o their substantive rank of Constables by the then AddI:' IGP/Investiaation 
Khyber Pakhfunkhwa Peshawar vide order dated 29.01.2014 because it was found that they have not undergone the

ba-stc pioniotion courses i.e lower intermediate and were promoted in violation of rules.

• Tlie above metnioned officers filed Service Appeal 
ix’spcciivdy, which were vide consolidated judgement 16.11.2015 
jndgemeni review as follows:-

No. 561, 562.563,537. 715 & 538/2014 
as referred to above. The relevant para of the

Pakhmnhnwa police, being regulated by Us rules for II,e purpose of promoHan and 
mamlannng Ibe semoriiy Us,. Endenlly Ms aspect of llte matter teas Ins, sigh, by tkc 
Lni,cernef[ officers who passed the promotion orders. Irony of the issue is that ili 
has served on the promoted post for sufftciem time in the 
emoluments but nobody took notice of the 
impugned cancellation order

e appellant
course of which they also received 

same. This being so it would be also irony if the
Mnd based on whims, likes and dislikes 

choose nj alleged by the appellants that HC 
untouched. S

and pick and
Shafiulhih and Mujuhid Hussain were left 

„ T a ‘‘P-hedl ofd.c appellant I,as also no! been responded, therefore

- further comphcahons. Hehce ,he uppeal Is remitted to the appellate authority Lt the 
d,recto,, ,0 examine appeals of the appellants and decide Ike 
any discrimination”

cause

same strictly on merits without

Meeting of flie Appeal/Review Board
02.03.2016, and the appellants were heard in

pei:s„n,..The.cases were perused; lists obtained bom Addri4,Gp,„„„,g,,„„, Pakhtunkhwa Peshawar

tdso perused/examined by the board. The Board decided that all
was

Investigation Wing/Computei- 
e cases of these Constables may be 

reme Court of Pakistan decisio

promotions in the
well as other Units have been.done against law and rules. Therefore, th 

filed with the recommendation that all such promotions in the light of the Sup '

' t ; 'Of turn promotions be cancelled,

Section as

n on out

This order ,s passed in the light of judgement of Ser 
:h.u all promotions in the Investigation Wing, Sis, ASIs, HCs & Constables 

done against law and rules may be set aside/canceiied. 
of Pakistan decision on out

vice Tribunal Khyber Pakhtunkhwa Peshawar

as well as other Units of Police have! been:
All such promotions in the light of the Supreme Court

of turn promotions may also be cancelled.

This order is issued with approval by the Competent Authority.

\
i* s % / I *.. 'r

stt)[n\Vaih) ' <r 
^

(MUHAMMAD ALAM 
DlU/blOi^:'

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.
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/'i'

£■:F
/'•-

In compliance with the orders of Inspector General of Police Khyber Pakhtiinkhwa 

Peshawar vide his Order No. S/2262-2312/16, dated 21.03.2016, issued in the light of 

Supreme Court Order, all orders issued regarding second and tliird 

promotions to the officials ol Special Branch from their substantive ranks 

withdrawn with immediate effect.

/;
kMr/

In steps out of turn 

are hereby1/

r

i

I ■
1-
i Sd/xxxxx

ADDL: INSPECTOR GENERAL OF POLICE, ' 
SPECIAL BRANCH, KHYBER PAKHTIINKHWA, 

PESHAWAR.

1

]

1

No. 2445/EB, dated Peshawar the 27-4-2016 

Copy forwarded to:-

1. DIG/HQrs, CPO, .fGiyber Pakhtunldiwa, Pesl

2. The AIG/Establishment, CPO Peshawar.

3. PA to Addl: IGP/Special Branch.

4. E.C/Accountant.

lawar.
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Inspector General of Police,
!!■ -i '!

i '•

ujir \! 0
f.

Khyber Pakhtuiikliwa, Peshawar.
V,

DEPARTMENTAL APPEAL

Sir,

Respectfully stated.that

Judgment of Supreme Court of Pakistan has wrongly been applied on us for 

the reason that:-

1, Our promotion has been made on Merits at different times intervals 

when our promotion became matured/ due with afflux of time.

Our promotion are not out of turn promotion but on merits and at its 

own time.

2.

For our promotion, different courses has been done by the appellants 

and after due process of law.

3.

Majority of appellants are at tlie verge of retirement which would be, 

worst set back to appellants and their children.

4.

The judgment of Supreme Courb“^-^of Pakistan has once been 

implemented by Ex-LG.P K.P.K vide letter dated 19.06.2013, hence 

against it’s implementation through letters dated 27.04.2016 is 

unjustified, illegal & untenable.

5.^-

Special Branch Police was an unattracted area of police. So, one step 

promotion as an incentive was granted to the appellants to join tliis 

Branch.

6.

Had there been some aggrieved persons tfom such promotions they 

would have challenge the same at competent, forums. Meaning

7.;■

I
thereby that the promotion of appellants are on merit^^andmo one^

ew-
up*.
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was aggrieved of such promotions hence not out of turn
:.l , ‘1 I .; •■ ri 5 iti

promotions.

These promotions of appellants did not confer right of seniority to 

any one.

9. It is worth mentioning here that judgment of Supreme Court of 

Pakistan is regarding High ups in police department & not regarding 

sepoyees/ constables & Head Constables.

10. The promotions of appellants were temporary & in event of 

deputation to their parent districts the appellants would have lost 

their promotions.
fc-

, 11. Hence for the above stated reasons the impugned order of 

withdravyal of promotion orders of appellants be set aside and to 

mitigate the agonies of appellants.
<

Appellants

1) Mumtaz Ali, No.23
Sub Inspector Special Branch Police Department,1

2) Parvez,
Sub Inspector Special Branch Police Department.

:

i
' i

3) Naseer Klian,
Sub Inspector Special Branch Police Department.i

i

4) -MulTammad Iqbal No.481,
Sub Inspector Special Branch Police Department.

Hamayoun Khan No.231,
Sub Inspector Special Branch Police Department.

Imtiaz AIiNo.3121,
Sub Inspector Special Branch Police Department.

i'

5)
;

6)

h 4 y
' k'> ? - t

/'i
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/ 7) Muhammad Asif No. 178, -
Sub Inspector Special Branch Police Department.

' ' If ' V

r

!

r'f sm' 'rV / '

Asif Saleem No.348,
Sub Inspector Special Branch Police Department.

‘1

8) V- ■6'
i
t

9) Asfandiyar,
Sub Inspector Special Branch Police Department.

,10) ShafqatUllahNo.392,
^Sub Inspector Special Branch Police Department.

11) SaminKhan,
Assistant Sub Lispector, Special Branch Police Department.

12) Muhammad Javid No.27,
Assistant Sub Inspector, Special Branch Police Department.

13) Plamayon,
Assistant Sub Inspector, Special Branch Police Department.

14), TariqIChanNo.458,
Assistant Sub Inspector, Special Branch Police Department.

15) NaseemUllahNo.58,
Assistant Sub Inspector, Special Branch Police Department.

16) Muhammad Ali No.573,
Assistant Sub Inspector, Special Branch Police Department.

17) SaeedUllahNo.356,
Assistant Sub Inspector, Special Branch Police Department.

18) Waheed KlianNo.516,
Assistant Sub Inspector, Special Branch Police Department.

19) Abdul lialim No.325, ;
Assistant Sub Inspector, Special Branch Police Departnient.

A-
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20) Farid Khan No.445,
Assistant Sub Inspector, Special Branch Police Department.

^0\ "

21) Saeed Khan No.489,
Assistant Sub Inspector, Special Branch Police Department.

i-w'

ce^ 22) IsrailKhanNo.lOl,
Assistant Sub Inspector, Special Branch Police Depai'tment. I'

r23) Ihsanull-IaqNo.83,
Assistant Sub hispector, Special Branch Police Department. XA2

24) Israr Klian No.297, ,
Assistant Sub Inspector, Special Branch Police Department.

K
\

iP25) Shuaib Zada No.477,
Assistant Sub Inspector, Special Branch Police Department.

26) Afsai-AliNo.179,
Assistant Sub Inspector, Special Branch Police Department

/A0

1..

*

/
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Sir.
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serving in Special Branchi-'j
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Respected Sir,/ I •. - . .V. I<

/
/
/

Kindly refer to Order No. s/2262-2312/16 dated 21.03.2016 received from Central 

Police Office, Khyber Pakhtunkli-wa, Peshawar wherein ail Units have been directed to 

undo the out of turn promotions.

&

;a.
5

i

In order to ensure compliance of the above orders received from CPO, a search 

was made to find out whether anyone is availing out of turn promotions in Special 

Branch or not. Tlie scrutiny and perusal of the record revealed that the Special Branch 

was un-attracted area/unit of Police and almost all the members of regular Police were 

reluctant to seiwe the Special Branch in any rank. The Police Officers use to exert 

political or other extraneous pressures for cancellation of their transfer order to Special 

Branch.

i
I

The high ups of the Police department in order to create attraction in Special 

Branch service approached the Provincial Government for Scurction of special allowance. 

The government was pleased to allow twenty percent (20 %) special allowance for the 

police officers serving in the Special Branch. However these incentives did not prove 

positive, therefore, the authorities in order to create charming in service of Special 

Branch allowed promotions to next ranks on ad-hoc and officiating basis.

Worthy Inspector General of Police Khyber Pakhtunkhwa first issued Standing 

Order No. 1/1996, which provides ad-hoc and officiating promotions for the Police 

Officers who submit written option of service.. in. Special Branch for five (05) 

beyond five (05) years on 

order is enclosed as F/A).

years or
ad-hoc and officiating basis respectively. (Copy of standing

In pursuance of the Standing Order mentioned above, Police Officers serving in 

Special Branch were granted ad-hoc and officiating promotions,.who are still availing the 

piomotions. In addition to grant of promotions, the Standing Order also provide that a 

policy may be chalked out for selection of Special Branch officers for technical 

in Intelligence Bureau training school so that Special Branch officers may be able to
courses

earn

b.®

* <«> yr •
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regular promotion.. However such ^ idea contained in the Standing Order was not 
implemented and materialized iii true prospective, ^

■ .1-
'"i

r̂ ,1

/•
/ /•
/

/

i

In the year 2011, the issue of demotion of officers serving in Special Branch 

ciopped up, therefore, Additional Inspector General of Police Special Branch issued 

Order bearing No. 3188-93/EB dated 17.05.2011 (copy enclosed at F/B), that the 

promotions allowed to Special Branch officials have adversely affected the efficiency, 

theiefore, tlie officials serving in Special Branch will be given option for selection for 

Intelligence courses. The officers who qualify tlie Intelligence courses will be allowed to 

stay in Special Branch. The copy of tlie order was submitted to the office of Worthy 

Inspectoi General of Police, Khyber Pakhtunkhwa and he was pleased to pass the 

following remarks on the Order.

%

r-

Para 2 may apply to future inductees. The officers who 

should not be disturbed However if the Additional Inspector General of Police Special 

Branch wants that the services of a particular staff is not required any more he i

to surrender after coordinating with the Additional Inspector General of Police 

Special Branch”.

already servingare

IS at

Ihe remarks of Worthy Inspector General of Police were conveyed to Additional

Inspector General of Police Special Branch vide letter No. 1475/Legal dated 03.06.2011. 

(Copy enclosed as F/C).

In view of the position explained above, it.js clear that the promotions made in 

Special Branch do not amount to out of turn promoti as the same have been made by 

the competent authority in compliance with Standing Order and Orders of Worthy

Inspectoi Geneial of Police mentioned above. This is also important to pinpoint tliat still 

has challenged the promotion orders of Special Branch officials 

appeals, Service Appeals and Writ petitions meaning thereby that no one i 

the promotion orders. Therefore such

ions

in Departmental

is aggrieved of
promotions could not be held out of turn

■'i.A-

promotions. Furthermore, the competent authorities while issuing the promotion orders
has mentioned in clear terms that officers will not ^inu seniority. A promotion order 

which do not confer right of seniori ty cannot be tenhed ■ . -f
as out of tLirn promotions. As

,Vf/.
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i It has been observed that officials of various ranks have gained promotion 

from one rank to another without any prescribed qualification criteria or any other 

intelligence course. In some of the cases even Constable of substantive rank has 

been given promotion to the rank of Inspector resultantly the efficiency of the 

organization has adversely been effected.

Therefore all officials serving in Special Branch will be given option to do 

the Intelligence Course. The officials must obtain 50 % marks in the course and 

those ailing to qualify the course/securing less than 50 % marks will be reverted 

to his substantive rank and be given option to stay in Special Branch or to go to 

his parent District.

Sd/xxxxx
ADDL: INSPECTOR GENERAL OF POLICE 

SPECIAL BRANCH, KHYBER PAKHTUNKHWA 
PESHAWAR.

No. 3188/93/EB. dated Peshawar the 17-5-2011

Copy of above is forwarded to:-

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. All concerned.

rfeic-\ -1. «

/ ^
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<n Pou:,e Department 

^hey joinedwhereafter
the Special 

pursuant to the incentive of one

announced by the 

Subsequently further

Branch

step promotion

■ Government.
out of

were also given to them
turn promotions 

which have been
withdrawn by the 

"T^pugned in
respondents through order i

the instant petition.

4. Comments were called for from 

have been so 

issuance of the 

opposed.

the respondents, which

furnished wherein, i 

desired writ has been

5. Learned counsel for the petitioners 

impugned order is bad inargued that the i 

law as on no account the petitioners' out 

promotionsof turn
'^ere hit by the

judgment delivered by foe 4rrHSTs.K?Hon’ble MSupreme Court of Pafe,a„
whlch'^**^*'^ kr.b K

*,» r»
has been made a base by fog 

passing the impugnedrespondents for 

order.

6. As against the above, 

the order

learned 

questioned by

T B O. T B O 

Posli wa r I-i i5,/O '•' ft
AAG defended

2 7^1/2017
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the petitioners for. its being in line with 

the judgment of the

Arguments heard and

/
' k’

apex CO.. t. ■

7. record gone

through.

8. Perusal of the case record would 

reveal that admittedly petitioners are civil

servants and promotion is one of the 

terms and conditions 

servants within the 

of the Khyber 

Servants Act

of service of civil

meaning of Chapter-I 

Pakhtunkhwa Civil' 

1973. According to
Section 3 of the Act ibid 

have exclusive jurisdiction i 

matters relating to

a Tribunal shall

in respect of

the terms

conditions of service of civil
and

servants, 

according to Article 212 of

Republic of

Furthermore

the Constitution of Islamic

Pakistan, 1973 

entertain

this court cannot

3 case relating to the term ""
* m

service of a . civil 

of such 

has been

le aggrieved ci\^r 

servant can agitate his grievance.

; ‘ K -

and conditions of *

servant because for resolutio.

issues a Service Tribunal 

constituted where the
f/

‘o
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9. For What., has been discu 

above, without
;■

!
touching merit of

case we dismiss this 

being not maintainable 

leaving the petitioners 

approach the 

redressal of

petition for 

before this court

at their liberty to 

proper forum for the
their

N0.2O88-P of ,2016
grievance. COC

and C.l\4.No.1360-P 

^ mdundant also ^ ^
of 2016 having become

Stand dismissed
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12.01.2017.

<««
H‘gt»«««»'. < 1 »•

: -< T-

^■7

Dale wl' I'l'ijseiii-iicn u-:^\}y 

N:i I'-! ihil'.®'

(:'y|)^
yi’Ui';.’; l-cv-------

....?y^-
■■■-IJL /: ....

.,... . ..m
F-yy.... .

Mi;t

I .: 1 ‘ ‘v' I I’l i ■ !'i' ■ I ;■ 1 .; M'

! ,aic (iiv!■'.')’ i •■• -------
Sodig Shnh <x_ c

!'/ ;!r i'i !y r
I

,.i'



¥
/•

l»
; L:

fit-
“!

B.MJ1QRESHE 'kHYRF.1^ PAKHTUNKUIVa SKRVJr.RS:
TRIBXJNAJ.

•n

PESHAWAR ••
i .X ■ 1

i !

fif'

V'v'iV.iVVi?!!

Ot;::-y l\>o.
i: ,\% V"tJ

iS.A. No. 2017 Oaitici-™r )5c'’ r::-;

.7

Mumlaz Ali, No,23 Sub Inspector Special■I)
Branch Police

Department'.

2) Muhammad Ashraf, Sub Inspector Special 

Department.

Parvez, Sub Inspector Special Branch Police Department.

Naseer Khan, Sub Inspector Special Branch Police Department.

Muhammad Iqbal No.481, Sub Inspector Special Branch Police 

Department. .

Hamayoun Khan No.231, Sub Inspector Special Branch Police 

Department.

imtiaz Ali No.3121,

Department.

Muhammad Asif No.l78. Sub Inspector Special Branch Police 

Department.

Asif Saleem No.348, Sub Insj^ector Special 

Department.

Branch Police

•3) .

4)

5)

■6)

■7) Sub Inspector Special Branch Police

8)

■9)
Branch Police

10) Astandiyar, Sub Inspector Special .Branch Police Department. 

Special Branch PoliceShalqai Ullah No.392, ,Sub . Inspector 

Oepai'tme.nt.
"'‘F2) Sam in Khan, Assistant Sub Inspector, Special Branch Police

Department.

y Zahid Uiiah No.240, Assistant Sub 

Police Department.

14) Niazbeen No. 186 

Department.

r
Inspector, Special Branch

Assistant Sub Inspector, Special Branch Po!43
■ ikrTfisib©/P,A

»c»te Hiftb
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■15) Muhammad Javid No.27. Assistant Sub Inspector, Special Branch 

' Police Department.

■16) Hamayo'n, Assistant Sub Inspector, Special 

Department.

■ 17) Tariq KJnan No.458, Assistant Sub Inspector, Special
Police Department.

■ 18) Naseem Ullah No.58, Assistant Sub Inspector, Special
Police Department.

■ 19) Saeed Ullah No.356, Assistant Sub Inspector, Special

Police Department.

■ 20) Waheed Khan No.516, Assistant Sub Inspector, Special Branch

Police Department.

■21) band IClian No.445, Assistant Sub'Inspector, Special 
Police Department.

■ 22) Saeed Khan No.489, Assistant Sub Inspector, Special Branch

Police Department.

■ 23) Israil KJian No. 101, Assistant Sub Inspector, Special
Police Department.

'24) Ihsan ul Haq No.83, Assistant Sub Inspector, Special 
Police Department.

/

25) Israr Khan No.297, Assistant Sub Inspector, Special 
Police Department.

■ ll I . ' ll t

\ i v-l

Branch Police

Branch

Branch

Branch

Branch

Branch

Branch

Branch

!

26) Shuaib Zada No.477, Assistant Sub Inspector, Special Branch 

Police Department. .i

■27) Msar;AliNo.l79, Assistant:$ub;lnspectortSpe'cmlBranch Poli 
' Department..?:

:-5

ice
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i

1
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.1) Government of Khyber Pak.ht,unldlwa_^through Chief Secretary, 
Civil Secretariat, Peshawar.

V li!
Provincial Police Officer (Inspector General of Police), Govt._of 

ICPIC, Central Police Office, Peshawar.

!
Ill I [V1

Additional Inspector General of Police (Special Branch) KPK, 
• Peshawar

3)

Respondents
)

APPEAL UNDER SECTION 4 OF SERVICE 

TRIBUNAL ACT, 1974 TO THE EFFECT 

4'HAT IMPUGNED ORDER OF 

RESPONDENTS N0.2 AND 3 N0.2445/EB 

DATED PESHAWAR THE 27.04.2016 IS 

WRONG, ILLEGAL, AGAINST FACTS, 

CORAM NON .TUDICE, INEFFECTIVE ON 

RIGI-ITS OF APPELLANTS AND HENCE 

LIABLE TO BE SET ASIDE./ 
CANCELLED. /' .

A I- ;
i
/

. -i
■.Mr.

Respectfully submitted that;
* ' f *

1) The appellants are police officials of Special Branch Department.

It is to be particularly noted _that special brancli of police
* . 1 * **‘

department is highly sensitive and. technical branch and is the most 

unattractive offshoot of police department. Hence to make it 

attractive, certain incentives were offered to the employees 

particularly to lower staff Out of which one step promotion was 

one of them, hence the appellants who basically were constables, 
Special Branch as head constables (i.e. on one step 

promotion).

2)

4 'T"

/ >

Maximum tenure in special branch was 5 years but whoever wished 

to remain- in special branch got promotion till Assistant Sub
• A.- ; , ai.--r

A::y. s

1
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16.012017 Counsel for the. appellant present and requested for 

adjounimenl:. Adjourned. To come up for preliminai-y hearing 

07.06.2017 before S.B.
on

E

(Alimad Hassan) 
MemberI .

07.06.2017 Clerk to counsel for the appellant present and requested for 

adjournment. Request accepted. To come up for preliminary 

•hearing on 04.07.20i7 before S.B.

(Ahmad Hassan) 
Member

04.07.2017 Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for arguments on office 

objection on 11.07.2017 beofre S.B.

(Ahmad'Hassan) 
Member

-^^.71

i

%

•C 'ltinsc! 2 ! il/fi-ppt Main pr 
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-v'Z' >V;31.08.2017 No one'preseni on behalf of appellant. . 

issued to the appellant'and his counsel for attendance.-ffo N.

.:^i

■; , ;•
come up for preliminary hearing on 20.09.2017 before S.B..

(Muhammad Hamid Mughal) 
Member (J)

/

'

20/09/2017

Counsel for the appellant present. Learned counsel for i.the 
appellant was heard on office objection, who stated that 
involved,hence, there is no need of separate appeals.

Sub Rule (2) of Rule 3, of Appeal Rules 1986 provides that every affected 

civil servant shall prefer the appeal separately under the prescribed rules;-

In view of the above, the office objection sustains

as a common,|)ojht:is; f

\ V

\

t (Ahmad Hassan) •
Member

N'

>v‘

!
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.....
CounseV for‘'’ihe appetoit present an^

i o come up for argumeins on ottice objection

. ..j .........................................•■• ’

■ 11.07.2017
adj cJiirmubit. ’A3j ourftea.
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Adiourned. To come up for arguments on office objection on 

16.08.2017 before S.B.

09.08.2017

0,

• iDMember
'K A..'

iAppellant in person present and seeks adjournment as his 

counsel is not in attendance. Adjourned. To 

preliminary hearing on 31.0g.2017 betore S.B.

16.08.2017
come

—

(Ahmad Hassan) 
Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1225/2017

Shafqat Ullah No. 392/SB Sub Inspector Special Branch Police Department

..................................................(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.

2. Provincial Police Officer (Inspector General of Police), Govt of KPK, 

Central Police Office, Peshawar.

3. Additional Inspector General of Police (Special Branch) KPK, Peshawar

..............................................(Respondents)

COMMENTS ON BEHALF OF RESPONDENTS No. 2 & 3Subject:-

Respectfullv Sheweth!

Preliminary Obiections:-

The appeal has not been based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for non-joinder and mis-joinder of necessary 

parties.

The appellant is estoppedTo^^le the appeal.

The appellant has got no cause of action to file the appeal.
''n

\
The appellant has not come to the Honorable Serviee Tribunal with 

clean hands.

a)

b). ^

c)r
y

d)

e)
f)

FACTS:-

1. Needs no comments as it pertains to service record of the appellant. 

Correct to the extent that in past incentives of one step promotion 

were allowed to the Police Officers who voluntarily opfior transfer 

to Special Branch. Since the Hon’ble Supreme Court of Pakistan 

declared out of turn promotion as illegal and unconstitutional, 

therefore the said incentives being availed by Police Officers on the 

eve of their transfer to Special Branch were withdrawn.

Incorrect, only one step promotioniwas allowed, therefore the . 

second and third step promotion availed by the Police Officers 

during their posting period in Special Branch were withdrawn in

2.

;! :

3.

\



fl'i
c •-T’

compliance with the Judgment of the Hon’ble Supreme Court of 

Pakistan.

Needs no comments as this Para pertains to verdict of the Hon’ble 

Supreme Court of Pakistan. Anyhow the appellant has admitted the 

order of the Hon’ble Supreme Court of Pakistan.

Incorrect, Respondents in order to comply with the order of 

Hon’ble Supreme Court of Pakistan issued withdrawal order of out 

of turn and irregular promotions earned by Police Officers.

4.

5.

GROUNDS;-

A. Incorrect, the Judgment of Hon’ble Supreme Court of Pakistan was 

circulated to all concerned for implementation.

Incorrect, the order of Hon’ble Supreme Court of Pakistan is still 

intact, therefore Respondents have correctly issued the withdrawal 

order of promotion availed by Police Officers without qualifying 

the promotion courses.

Incorrect, the appellants had earned out of turn and irregular 

promotions, therefore the Respondents in order to implement the 

Judgment of Hon’ble Supreme Court of Pakistan passed the 

impugned order.

Incorrect, the seniority of Police Officers is maintained in the 

respective districts and regions. Furthermore the appellant has not 

qualified the promotion courses.

Incorrect, the appellant was promoted on the strength of Special 

Branch therefore no one made any complaint against the appellant. 

Incorrect, appellant does not possess the matching qualification. 

Furthermore appellant will claim seniority/ promotion in district 

and region level.

Incorrect, no valuable and fundamental rights of the appellant 

involved in the matter by implementing the verdict of Hon’ble 

Supreme Court of Pakistan.

Incorrect, the impugned order is just legal and has been passed in 

accordance with law and rules.

Incorrect, appellant was availing irregular and out of turn 

promotions, therefore the same were correctly withdrawn.

Incorrect, the impugned order was passed in compliance with the 

order of Hon’ble Supreme Court of Pakistan.

B.

C.

D.

E.

F.

G.

H.

1.

J.
\
\
\
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K. Incorrect, the impugned order was passed with the sole aim of 

implementing the Judgment of Hon’ble Supreme Court of Pakistan. 

Incorrect, the impugned order is just and has been passed with sole 

aim of implementing the Judgment of Hon’ble Supreme Court of 

Pakistan.

Incorrect, appellant has availed out of turn promotions therefore his 

promotion orders were withdrawn.

L.

M.

Prayer:

It is therefore humbly prayed that keeping in view of 

aforementioned submissions, the subject Appeal may please be dismissed.

Provincial PqU 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.2)

;er.

Additional Inspector General of Police 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.3)



4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1225/2017

ShafqatUllah No. 392/SB Sub Inspector Special Branch Police Department
..................................................(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.
2. Provincial Police Officer (Inspector General of Police), Govt of KPK, 

Central Police Office, Peshawar.

3. Additional Inspector General of Police (Special Branch) KPK, Peshawar
..............................................(Respondents)

AUTHORITY LETTER

Muhammad Asif DSP Legal, Special Branch, Khyber 

Pakhtunkhwa Peshawar is hereby authorized to appear on behalf of the 

Respondents No. 2 & 3 before the Hon’ble Service Tribunal Peshawar. He is 

authorized to submit all required documents and replies etc. pertaining to the 

appeal through the Government Pleader.

ProvinciaiPblice WTficer, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.2)

Additional Inspector General of Police 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.3)
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1.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1225/2017

Shafqat Ullah No. 392/SB Sub Inspector Special Branch Police Department

..................................................(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.

2. Provincial Police Officer (Inspector General of Police), Govt of KPK, 

Central Police Office, Peshawar.

3. Additional Inspector General of Police (Special Branch) KPK, Peshawar

..............................................(Respondents)

AFFIDAVIT

We the deponents do hereby declare that the contents of the written reply 

is true and correct to the best of my knowledge and nothing has been concealed 

from this Hon’ble Tribunal.

■!

rt-

Depoi^nts-^1

Provincial PoltccrQfficer, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.2)

f

Additional Inspector General of Police 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.3)

L i
'i
i
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PESHAWAR
(Judicial Department)

W.P.

^j^LNojago^P ,sN^Date of hearing; 12.01.2017.

(Mumtaz Ali 
Mr.Muhammad 
advocate.

mUiT or>etc) by ^ I 
Alamzeb \ 3:

r/Jti
Mr.Mujahid
respondents.

Khan ikAAG

JUDGMeMT

LAL KHATTAk-^ J.-
Petitioners through the instant 

199 of the 

Republic, of 

prayed for issuance 

declare

petition under Article

Constitution islamic

Pakistan, 1973 have

of a Writ to
order

dated 27.04.2016 as 

whereunder their 2"''

'"egal and unlawful

and out of turn 

promotions have,been withdrawn. K.-

3. Brief facts of the
case are that the

petitioners

Branch

are serving in the Special 

Policeof
Department, 

Pakhtunkhwa. 

enlisted as

Government of Khyber 

initially
HXArv'tlNER

iiTh Court

They were

Peshawar

27 JAN 2017

T-W
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regard the reference of Hon’ble Supreme Court of Pakistan Judgment in the order 

received from CPO, it is worth mentioning that the Supreme Court took adverse notice of 

the out turn promotions made in senior posts of Police in the province of the Sindh. Out 

of turn promotion has affected the seniority of numerous police officers who knocked at 

the doors of Supreme Court of Pakistan. The spirit of the ruling does not prohibit 

promotions without grant , of seniority in any umattracted area. In the same vein your 

good office is appraised that personal up-gradation was allowed to about three hiindred 

(300) Police Officers and civil servants who served at Swat during operation period. The 

promotions in Special Branch are also personal/temporary as the officer loose tlie 

promotion n reverted to his parent district. It is also suggested that in order to stop out of 

turn promotions, a clear policy may be chalked out that in future there will be 

regular promotions. In case the promotions of Special Branch officials 

will not only disturb the smooth function of Special Branch but will 

the officials serving in Special Branch. This act will also open a flood

litigation. Moreover the duties of Special Branch are technical in nature and 

will not deliver to the satisfaction of high ups.

/i •
S'.'

on

then it

encourage

It is also advisable that AIG Legal may be approached in the matter for proper 

if approved.

Submitted please.

I

....

I •
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2017 S C M RJ06 

[Supreme Court of FaSdstasi]

Present: Anwar Zaheer Jamali, C.J., Amir Hani Muslim, Ejaz Aifcil Khan,'Mushir Ahim and 

Ijas-ul-Ahsan, JJ

CR P 49/2016, GRL. Q-F- No.186, 193_________
8144/2016. 8146/201^6. 81^7/2016 8148/2016 in CR.P.49/2016j

C.M.A. 8177/2016

(On review from the judgment dated 26-01-2016 passed by this Court 

SHAHID PERVAI2^-Petitioner .

of 2016, r;M.As.l681/2016, 7575/2016, 8132/2jM.
----------- " ■ in G.A.184-L/20i3 and

inC.A. No.i84-L/2013)

Versus

EJAZ AHMAD and others—Respondents 

CiCR50/20l6 in-.C.A, 184-L/2013

(On review from the judgment dated 26-01-2016 passed by this Court in C.A. No.l84-L/2013) 

M^VN-ZOOR AHMED and.others—Petitioners

Versus

Ri^O GUJRANWAJLA and. others—Respondents 

C.ICP. 51/2016 in C.A. 184-L/2013-

(On revievi' from the judgment dated 26-01-2016 passed by this Court i 

JAMIL AHMED—Petitioner

inC.A.No.'l84-L/2013)

Versus

RIK) GUJRANWALA and others—Respondents 

C.R.F. 52/2016 in C.A.184-L/20.13

(On review from the judgment dated 26-01-2016 passed by this Court in 

MALIK M. SARWAR AWAN and others—Petitioners ■

in C.A. No.l84-L/20r3)

.1-,Versus

GOVEMHMENT OF PUNJAB and others—Respondents 

C.R.F.83/2016 in C.A.184-L/2013

(On review from the judgment dated 26-01-2016 passed by this Court in C.A. Noil 84-L/2013)

5/‘1/l7, 12:18 PIV
)0

• V

k. .--..lirf?
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-n/L<iwOnUne/law/conient2l.i:isp?C<;isc,,.http;//ww’w.pakistanla\vsite. coi
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Versiif,
EiTAX-AHMAB^a0:otl0rs---Respond^

C-;R.F.to/20l6 mfe'^-^8^A^/20I3
(On reviewirom fej^iN'^^t dated 26-01-2016 passed by this Court

Mst RASltoAiand another—Petitioners

inC.A. NO.184-L/2013)

Versus,', •' '.i

JMiGlONAIr,POi#i|l?ICER, GUJRANWALA and another-Respondents

r'^KP.?^^720l6.in-C:A.l:^8M£gMl
.1.inC.A. NO.184-L/2013)(C)n review ftom theuidgMrrt dated 26-01-2016 passed by this Court 

Sye:d JAhlp': Af I Gai@|ARI and others-—Petitioners

Versus•

E jAS5 APIMEX) ■uhd)bth.eiPS-“-Rcspondents

n:gA:«9/2Ql6;m;G;^v3<84^E/2013
felent dated 26-01-2016 passed by this Court in C.A. No.l84-L/2013)i:(On-review'frorii'thqjkdgTi)---

MB«AMMA1> others—Petitioners

Versus
CHIEF SECY. GOVipt PUNJAB jind others-Respondents

r,k.P.9i/201'6 in C.A.l'84'-E/20_13
;

(On review, frora the judgtnent dated 2()“01'- 

G'MXIEAM DASXGIR;add. others—P

2016 passed by this Court in C.A. No.l84-L/2013)
.1

etitioners

Versus
.E3A-ZAHMA6'ahd6.the,rs----Respondents

GdR.P.'92y20i6fe'G^'i^P84Aj/20^
(bn review fiomthdth|^ent dated 2U1-2OI6 passed by this Court in 

MUffiAMMAB. rSZi^grPetitioner 

Versus .

inC.A.No.l84-L/2013)

5/4/17, 12:21 V
50
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http://www.paldstanlawsite.com/LawOnline/law/conteni21,asp ?Case...
dgemeiu

EJAZ;AHWEBMi>l‘Otb<5rs~-Respondcnts

•*,
C0n reviewtiom:tiiedv2gf;ent dated 12-06-2013 passed by this Court in Crl O.P.89/2013)

AWAIS MALXK and'otfiers—FetitHoners

VersMS

CfflE'F SECYl'POTJyiB/and another--Respondents 

CM..Q..F.123/20r6.m:€iF.1446-L/1997'

(Contempt .proceedings-.arising out of order of this Court passed in 

AKXrrAR UM-ER/irlAYAT LALAYKA—Petitioner ^

Versus ’
MOSnmQ MpSlIiKHAIRA, IG PUNJAB, LAHORE-RcspondeEt

CTTVIE MSICf APM^idAPlQN NO.4435y20l6

(Application againjit out ptiturn promotions in the Province of Punjab) 

'(}.R.F.^82y201&:hmC..AA-84rE/2013

(On rtiiew 26-01-20)6 passed by this Court in

MUHAMMA® AMJ AeMOOR and others—Petitioners 

Versus
others--Respondents 

€jR.F:383^0l6i iirAl^A.ilfeE/2013
(On review ftom fejtifcnt dated 26-01-2016 passed by this Court in C.A. No. 184-L/2013) 

MAHMOOD-iLr^HASSAN RANA and others-

in Civil Petition No.1446-L/1997)

•C

inC.A.No.l84-L/2013)

-Petitioners

Versus" •

FROViN'GE’'pE'’PENd^ others—Respondents

C;R;P.454/201&in;ClA.l84-L/2013

(On review ftom theiiud^ent dated 26-01-2016 passed by this Court in C.A. No.l84-L/2013) 

ABRAR AHMAB^MtiAESE and others—Petitioners

Versus-

5/4/17, 12:21 1-
50
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CtdVt. OF' PU'NS^B. and ■other s--Respondents

CRI..R.P:174/{2'01^iavfas^hO-F.89/2011
(On review fromthe^jfldgment dated 12-06-2013 passed by this Court in Crl.O.P,89/2013)

,i.

GH®fi>|M:I)AS|SXB;tthdtpthers---Petitione

VcrsuS'
C;«fflF-SECR®iApf|f dyx OF PUNJAB and others-Respondents 

CRi.:.0:P.F86/20i'64n:0:i4..1:84rL/2013

(Contempt .proceedirig3(-4nsm out of judgment 
No.i84-L/2013>.i; ■;

Versus
MUSHTAQ AHkAii''SIiKHERA and others-Respondents

Cr 1.0iP. 19'3/20F6'eint'ldri:O.F.86/201.6 in C_.P.10.00-E/2005

(Contempt prdceedmgsfMsing out of the order 
O;PiBd/201'6ih'.C;Pd‘0(^O-BpOO5)

SHAMB

dated 26-01-2016 passed by this Court in C.A.

,!■

dated 4.10.2016 passed by this . Court in Crl.

Versus.
, IG PUNJAB. LAHORE—RespondentlyiUSHlAQiAHM^

(Contempt prGe:ee'dkigs;;.ansing out of the judgment 
No.l'84-I;/20a3| V., ;';:'

dated 26-01-2016 passed by thiS'Court in C.A.

iMlJAiZ^SAppRi^yefitioncr
v ' •• u. .r h

Versus :
ZAIHD SAEE0, CHIEF; SECRETARY PUNJAB and others-Respondents 

C.R.F.479/201:6'ini.G.A.l-84^L/2013

(On review from the judgment dated 26-01-2016 passed by this Court 

lAI-i-IR’SlKASB'ARhodothers--Petitioners

,1

in C.A. No. 184-L/201 j)

Versus'

THEWSPECXGR^aE^RAL OF POLICE, PUNJAB and others-Respondents

5M;17, 12:21 1-
'50
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C.R.K480/201:6:m^fc.A!;.3:S4^l^/2013
(On revim«om the'juagfiient dated 26-01-2016 passed by this Court in C.A. No.l84-L/2013) 

M^UHAMMAD WASEEMMAZ---Petitioncr

Versus
IGFFUNJA'B::imd;ot;herS”^'Respondents

Ci:.R;FA8i/2046'
(bii teyiew ftom tifeipilient dated 26-01-2016 passed by this Court in 

K14AiaD'M:E5M©0:I>f:'AFZ^ and others—

in C.A. NO.184-L/2013)

Petitioners

Versus
IGFEENJAByand ,bth0|sH-Respondents

cyGR.482/2046:in-€.M4^4-E/2013
in C.A. NO.184-L/2013)(On reAew ftonrthejudlrneht dated 26-01-2016 passed by this Court

MalilcMUHAMMA®'SABIR--Petitioncr

Versus .

5GP PiMJAR anR^he;r^-"Respondents

review frdm:the*dgrheht dated 12-06-2013 passed by this Court in Crl.O.P.89/201.3)
'■'2'

SHAHID'PEimiZ, SFf-Petitioner 

Versus
CHBEF SECREmHkiGOVH OF PUNJAB and others-Respondents

in C.A. 184-L of 2013, C.R.P. 454/2016 mC^ P
i?'p- m/2dF6 ifi Cfr/6^R Crl G.P. 186/2016 in C.A. 184-L/2013, Cri. O.P. 123/2016 in . .

SSrSSSifawooi:«.O.Rh;j-A-j™'’.m4, of 20i:3ACiH:EAi8O/2O16 in C.A. 184-L/2013, C.R.P. 481/2016 m C A. 184^M13, C. . . 
482/2to in C.A.: IsV/feoiS and Crl. R.P. 191/2016 in Crl. O.P, 89/2011. decided on 30th December.
2016.

(Gn
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idgemeni

(a) Punjab:Civil:SerCnts Act (Vffl of 1974)—

Constitution of. ^ gallantry-Constitutionality and legality-Out ol turn

accordingly.

.r ^S£is= r—f ^
s. u“ j'/—- ::5i j^rr ^

. /
„.,, .*.». Con.,i,u,io.., M ..» Xri™ld‘''iSSC,'.;

fS'sis for.oiit of turn promotion.
Muharnntdd^adeern Anf V. I.G. of Police 2011 M " ^“3

Abbasi PEt);.,20i l SC 516 and Contempt proceedings against Chief Secietary, b

SCMR 1752 ref ,.'

service
/

Munir

sM^ii.fe''aivt#f'6bfhtf%'iKb iridMdiial offeet&a!m:ygr|^

4ptJpur-a^)ail«#W^'iSrae£9^

. ;.-.r»grr r.y.

erned officials and authorities to fix the seniority of all the
Supreme Court directed the 

police officers who were given
given out of turn.promotion. Review petition

conc-- .,. ,
of turn promotion along with their batch-mates, as d they weie

was dismissed accordingly.
out

never

(b) Constitution otVPsiki.stan—

--Art. V89-ADe6i;s£nsl;lf Supreme Court binding on other courts—Scope—Under Article 189 qf the

5/4/17. 12:21 Hr
50
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Constitution the siiprerae Court was the court of last resort and laws declared or principles 
entinciated by if were biridiiig on all subordinate courts and authorities in the country-AU the couits 
and public institutions v/ere bound to follow the principles laid down by the Supreme Couit.

Fadiat Azdem.y>Waheed Rasul PLD'2000 SC 18 ref.

(c) Constitution
Alt'• Supreme Court binding on other coufts-Scope-Decisions of the

Sr^rbrne-durtflaliSitlfe  ̂propositions in law were laws bindii^M all, regardless whether they 

party to ffie .proGeedings before the Supreme Court or not. [p. 254J Dwere
MessrsStaf.Diteohd-'Co. v. Union of India PTCL 1988 FC 229 ref.

(d) Coristitiition of Palcistan—

---^Art-. ■l89--“Decisiohs<^ Supreme Court—Doctrine of stare 
doctrine was not^a^pileafeito the Supreme Court—Supreme Court was 
stare decisis and cpuld-iGhange or modify-its view with the passage of time.

Hitachi Limited viRupali Polyester 1998 SCMR 1618 ref.

(e) Punjab Civil Servahts; Act (Vni of 1974)

decisis, applicability ot—Said 
slave of the doctrine ofnot a

.-s 8-A rsincc^ <oniit4dl--Sindh Civil Servants Act (XIV, of 1973), S. 9-A [since omitted]^-
„ 1- 9 14 18 25 240 & 242--Gut of turn promotion—Constitutionality
^^dlit^^iSitKtiifefween a 8-^ of Punjab Civil Servants Act, 1974 and S. ^-A of Simlh Civd 

Servairfs Aat'igVP'WM^'provisions^ substantively similar in nature and catered to the sam
purpose i.e.-, ’outlof-tufK'pfomotion, which was unconstitutional and a nullity ab initip; both 
creLci a new exdeptio'hL category of promotion to the existing ftamework of service "
name of out of turnpr.ofnotion. which was alien to the concept and scheme of civil service rules, e.d 
With Arts 4 9 14''1^8' •2'5,240 & 242 of the Constitution; both provisions overtly militated against the 

seUled faw afici;pffiieipJds„oP.promotion based on merit, inter se seniority, annual peidormanM lepous 
ett - both provisos.Were'd^ and violative of the Fundamental Rig ts o' o ei-ci i
ser4nts’-who had-'fee'en-'affected by out of turn promotions, despite the fact that they may sian c 
notch up in merit,%iter^eriiority and even competence from'the beneficiary of such promouons.

(t) Vires of Statute-:

of the Constitution br„tiindamental Rights, fiaming or non-framing of the Rules under that suitute 

couid hardiy be rereyani.

(g) Vires of statute— ;

----Benefits:conferfedJuMer an unconstitutional statute, reversal of--Scope—Once a statute had been 
declared^ as beingaincpnstitutio for any reason, all direct benefits continuing to How Irorn the same 
were to be^ stoppedv^^hen a statute (whether existing or repealed) was found to be ultra vires the 
Oonstitution, the‘; Cd.urt,‘;wa's empowered to examine whether any person continued to enjoy the

5 .

5/4/17, 12:2! PM
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benefits of-the or whether any state of affairs continued to exist as a result, and it it
was found, sd; the, Gdurt'/wasirhandated to undo/reverse .the same, provided that the benefit or stale of
affairs in question: was'noVa.^past and closed transaction.

, , ' *
' Dr. Mobashif Hassari -v. Federation of Pakistan PLD 2010 SC 265 ref.

:
(h;) Vires of staf utei-^''

* - '
-^-Ijeeislative competende-^-Scope—Legislature enjoyed much leeway and competence 
lGgislaffo-n,%’but' dvefiy-'f%;e may not necessarily, be tenable on the touchstone of ue
Constitution--Le.gislatiVe: competence was not enough to make a law valid—Law must also pass^ c 
test at -the 'tpue;hstbhe:'d|‘Vonstitutioriality to be enforceable, failing which it became invalid anc
unenforceable.

: •
in matters of

•!»

(i) X:oiisti(:iutidn
--Art ■184(3>-:MEi^c^a^ ^e^/iewby the Supreme Court- Scope-Supreme Court had the jurisdiction 
under the.law .and^&'.-.fed.nstitution to look into the fairness and constitutionality of an enactment and 
even declare it hOn ,est, If hiwas found to :be in conflict with the provisions of the Constitution.

(j) Vires-.pf statiite-^^V.
—^Doctrine .of sBveraneeV-Scope—Normally the courts made utmost efforts to save a piece ot 
lesislation. from :heGomjng :mvalid, but 'in certain cases, the courts also appbed. the doctiine ol 
severance to rernoye iapi^te pf legislation that distorted the scheme of a parent law, or deviated liom
the provisions of the Constitution.

(k) Past and close^d transaction, doctrine of—
valid anduncSeTStS^a^^^^^^ of^"^‘^‘0^®'' transaction’ would apply where

from creating any: •vested.;,rights, let alone being protected under the doctrine ol past and dosed 
transaction’--Court was::duty bound to protect the rights and mterests created under a law and also to 
deny the enjoymerit of rights created under an invalid law—Where a parly was claiming ihtJ 
proLtion of rights,that were created under a law that failed to pass the test of constitutionality, as" 

determined by;the:;coii:riv;it:eould not take .the plea of‘past and closed transaction .
M '

mCdhstitutidn.of P^kirfari---
■i:84(33>S>iaffMlliChap. 1 [Arts. 8 to 28]-Power of court to examine vires of a repealed 

statute--Scope---WbeH€irepealed statute was invoked or raised m support of any claim, right, ollice 
or act.'before the^ Court would always be entitled to examine its validity on the
touchstone of the}Cbhsti|iiti<ph and Fundamental Rights.

—Aft.

W,hi;hGvbr..ai:(yisff^ obligation;:privilege or liability acquiied, accrued or incurred under a 
.iepealed ' iaw -was\ i^i$eS|': the courts were necessarily required to examine the provisions ol the 
repealed statute?NeithbV;’a^ in principle nor any precedent barred the courts from exammmg
the-pfovisiohs o'f''^ i;epea'le'dstatute in a'case pending before it on the touchstone of its inconsistency 
■with the 'provisions clf 'tkSi'Constitution or the Fundarriental Riglits. Any other conclusion would lead to

5M/17, 12:21 IMvl
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the aBsurd,donseqhetihe|fhtit while the statute remained on the^atute book, the courts “^>1^ 
its vires budSneb it^ffeplaled by a^subsequent statute, its effect, even if ex fecie inconsistent with 

the Constitikion:^p^KyhM■aiTi^^^^^^ Rights wbnt beyond the reahn of judicial review.
•-.r

i(m) Constitution dt' P.ajcistan—
-^Arf 184(3) & Faff Hi Chap. 1 [Arts. 8 to 28]-Power of the Supreme Court to examine vires of a ,

(reneaied or existm#statute-Scope-Benefits acquired under an unconstitutional statute---'1 ast and 
crepcaicu 01 exis of--Applicability-Supreme Court could not be relrained Iron,

because of the doctrine ol
,1

closed ■ transaction’, doctrine
examining the constitUtibnality of a law rnerely because of lapse of time or 
‘past and'.closed transaction’—Consequences of holding otherwise enumerated.

■ ■ Follo^g-w^ybme of the consequences that would arise if the Supreme Court was refVained 
ftorti dxamimng tfe-^istinitionaUty of d law because of lapse of time or because of the doctrine ol 
‘.past, aiid' closed -ti:ah|acti(on’;

.. : Clz|4Scmld lose their legitimate rights to usurpers merely by the lapse of lime and
uhd#the garb^dM^st and closed transaction’;

5:'

V.

est would make no difference as theii ' livRpactieaiterms, declaring a law void and non
f ■--kndiie bendfigwliid-continue td^be enjoyed by the undeserving persons, under the garb ol 

- ^basrany cibfe&&Hsaction’,and:at the cost of deserving persons;

. -iii. . ■ ^^m^iriS.bf justice would be defeated at the hands of a mechanical force of lime; in 
other words,:a mere operation of time would upstage the operation of law;

iv. k'^e:^Suk‘.em'e Court may come to lose its inherent jurisdiction to review a previous 
judgment,. or-;ariy.:;Mpect of it, which may have remained hidden in the procedural or technical 
folds or escapeci'dhe testing at the :altar of constitutional law,

. . If'ariowe.Gf-td. be hampered by procedural niceties, the Supreme Court, or High Courts, 
rriay.find'.itiHifeicuTf-^^ discretionary powers to render justice to th^ victims of an

. irivaUd'.lav^idf that had bden declared v.oid.ab initio by the Supreme Court;

vi ' ■■i^nu&ufg''h law on cpnstitutional grounds and yet protecting the'rights created 
therejund^ ^uWbfeate an absurd situation, requirmg the courts to enforce the provisions of 
substant-ive/ddhstifUtidnal laws,'without disturbing -'the principle of 'past and closed 

transaction’;■ ■

j.

V.

‘V

vii. ■ ’-Thelblind Application of the principle of ‘past and closed transaction’ may also lead to 
■ defeat the very; intent of legislature, in addition to causing hardship cases;

viii. ■. Opiibldmg'h prima facie unconstitutional provision merely on the grounds of ‘past and 
c!osed-transdctib'n;.-^buldsubjuga^^^ the rules of judicious construction to a mindless adherence 

■to temporal-ico^k'siSfefatibns, whereas the very concepts'of retrospectivity and prospectivity of 
laws were rooted in the golden tenets of equity and fairness, not in the mechanical passage of 
time. ■

V-

■il
j.(h),Constitution

--_.Art. f89-.70biteiv dictum of the Supreiqe Court—Scope—D,ue to the position of the ■Supreme Court
f■

« }

5M/17, 12:21 PM
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if ii containedthe hierarchy .o£cohife; its obiteri dicturrt enjoyed a highly respected po^^n as
a definite exprwsibnjbfithdltourt’s view p a legal principle, or the meaning of .

(;o)'Constitution of Pafetan—

(p) Constitution

l,84(3):'-$tatut^^|D?Glaration of
which was declared by-. 
be treated as beirig'SO- fr.dni'a date when it was omitte or

constitutionality by the Supreme Court-Eflect-Law 
stitutiohal.from the date of its inception could not 

repealed (by the Legislature).

un
-con

(q) (Police) Sports Policy^: 1982—

.the required stanaari^ provided m the competition—Policy to the extent of accelerated

ofthe (Sonstitut;i6n;

also affect the overall
. if .'they, were.-supersed.ed by their ^ , of accelerated, promotions onS;'ts2s“sssri5 »b .b. p-i»i« p'

Gonstitution.^Revfew?phtiijon was dismisfed accordmgly.
• * • :•••; ■

(r) Constitution of Paliist'an—-

iwiiws** ii Cb.p. “St'lS'Zrt
SS—“SSif“*i.e p, .he F..d.».n. »» Pf ,be pppps we„

obliged to exarriine suc^h/poUcy m judicial review.

sssfis; r ssiisiPT -D 2613 SC "167’''-Aileged Corruption in Rental Power Plants and others , n ’pF.rfr
FLU 2U1J tp.,L , t' 9019 PPMR 455' Executive District OUicer

■ “uSSliSi^byXahkd V. liaz f^ssain

■ To.urs,(Pvt;):ntcl: v.'t«ihistry of Religious Affairs, Hajj, Zakat and Ushr 2011 SCMR 1621, ui j

M:
5/21/i 7, 12:21 I-

if 50

V Li ' •: •« . •
[ ,

http://www.paldstanlawsiie


//

y

■ ■ • ~ t"■ Mlp://www.pa!dstanlawsite.corn/LawOnline/law/conienl2!.£ispK,ase.
dgt-nieni ,

Public Servke Comi4sijk% Mst. Aish^Nawaz 2011 SCMRN602; Suo Motu Case No. 10 rf2007 
...... 20W^'^,’6f^'Sii#attan Party tHrougli President 11: Federation of Pakistan through Cabinet
ComiTiitteC'of Paiy;Htikti0xi-.;Islamabad PEt) 2006 SC 697 ref.

•FED:'

. General for Pakistan ahd M. Waqar Rana, Addl. Attorney General for
Federal'Gbyerhrrient;. j J

^Baffikef I&ali^'^^aheed, Assistant AG Punjab for Government of Punjab.

• Ayaz’Sway;vAd(ii'’;ikG.for Governrhent of Balochistan. ;
. *.*«

- ShehyardCaziFAddii'AG Sindh fo^Government of Sindh.

■ ■ ■ -Miah-AfshdlijmiMbdl AG for C&vernrnent ofKhyber^Pakhtunkhwa.

Mian-AEdui-Ra'ufj-AG for ICT. ..

; SyediAli'zIferpdyocate Supreme Court. Zahid Nawaz Cheema. Com
^ ■ and -M Akfafri;'SheilA, Senior Advocate Supreme Court (for Respondent No.6 in CRl .85/ )

■ ,i(m:G.R.Pi'4#0^^{&R.P..191/16iand C.R.P. 85 of 20l6). •

''Kh.''Hari^'khifeE&nio^ Advocate Supreme Court (in Crl. R.P. 52/2016 and C.R.P. 83 of 

■2016). '
• y

Asma Jahanlif;.Advocate Supreme Court (in C.R.P; 89 of 2016)Ms.
Maniid-^ahjV^iU'Advocate Supreme Court and M. S. Khattak. Advocate-on-Record (in 

• C R.'P. 92/20flr6,i82::383,480/20i6andCrl. 0. 186 of 2016).

■ - :' Ulat*6G(F^Slifch. Advocate iSupreme Court and ^Khalid-lbn,i-Aziz, Advocate Supreme
/ V- Couft:t:ih-Gd^:i;?i:§0^and 52/2016, 454/2016 and C.M.A.; 132 of 2016).

Gfl. RP.174/16, Crl. O.P. 195/16, C.R.P.479/16, 84/16 andNernp -(ih;^G:fe:^;89M6, 91/16, G

.;lamil-Ahmed-in.person (in C.R.P. ,51 of 2016).

:Malik'.M'.:Q;ayiy Advocate Supreme Court (in. Crl. O.P. 123/16)

■...Ra^hl A.:.R&4AS^ibr Advocate Supreme Court, Q^sain Faisal, Advo^te-Supreme Court 
and SyedRaf^qM^Hussain Shah, Advocate-omRecofd (in Crl. O.P.193/2016).

' V -A ••• '

..j.'

■ .Nem6:(ihe.KipJ|83/;2pi6). .! •

- 1 ■. S: A.i-j^khmoddpSfedhi^ Advoca^te Supreme Court-iand Ch. Akhtar Alt, Advocate-on-Record
,:.(iir-cl;?;’'^2''ofS0fe)- i

‘ ■Nemd'(ui-G.]yi.-A ‘7;S75/2016 in C.P.49/2016).

‘

.Baldegfruzf&marivJkwad, Advocate Supreme Court (in C.M.A.8177/2016 in C.R.P.Nil/2016) 

■Mian- (5arriartu#&man, Advocate Supreme Court and Raja Abdul Ghafoor, Advocate-

5/A/\l, 12:21 1-50
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-Rdcord;(in;C;.;Nl.As.8132, 8146, 8147/2016)on

■ Nem6(m.e?M;i^S:8'l;43-8144/201i6)

CK. -Alcht^'r AlV! Advocate-on-Record/Advoca^ Supreme Court (in C.M,A.8148/16 in 

C.R:P.49/2016): ^
ICamr-an Adit.AAIG (Legal), Sajjad Hussain, SP, Shaban Mehmood DSP Legal, M. Jamshed, 
SG RPG Office- OGK. and Mushta.q. Hussain, SSP for the Department.

Dates:ofK4arin^;8th, .16th, 29th IJIovember, 1st, 8th.and 14th December, 2016.
• ^ * •*

. .I.OTGME-NX-'

v;

j-

• V
t• 4^.

•?V-
■

AMlR J-—

. C:Ra>'49»i:fe^L.’

. , Shahid Pdr^iz^i^az’Ahmad an^mthers
' ■ the prek proceedings are that on 04^1984, the :Petitioner^s

s| ope«,o„ <4

resulted in the murdetof many people and mjuries to others.

'V

J

Ifispleadedthauas a corollary of this gallant^ performance,
out the operation,,was}iecommen<fod for acceler^^pmmby^lhe^J.^^^

‘SSISgiMe^^£=iSwmmsssrnsm
the other.rriehib'ers^pf tlaie .raiding party. .

2,

sksiiSis ssrs::—
df2Ci0o'tHiW'<.4s rfisiiiis.ea on Ihe grolind of limitalion, ll is pleaded lhal on dismissal of flpM i^ 
i ■..,.«S»»d of million, Ihe mlevan. ooimla.le. ™
vkd with-Riile- 14-A rWltich also recommended out of turn promotion of the Petitioner and he 
Slanted one st^p o‘uf of tilth promotm^ ds DSP, vide-Notification dated 24.05.2001, wilhyider that 
the Petitioner Would:bi^il'Wed to weari the rank of Deputy Superintendent of Police subject to the 
kditibh,tha ;hid4di|^^ promotion would.be allowed in the'course after his seniois get .

promotion., '

was

..•^1 .

‘J-r*
i .

I
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4 It is;Mtherpk^^;that gainst lie^e is entitled w
■ .before##o^ized by section 8-A..therrfo^. he 

pi-omotion^from tTicalion dated 24.05.2004 was violative oi section 8 .

Dcpdrtment.nie. P Po„j.t the Petitioner made a

It is pertifie’rit-tpS mention ^ere'-Jhat JJr foe abovejju^^^^^

' ifjirfWfoi^^foSltioris ranging from ^ff j^e exercise, the I.G Police Puryab,
: .. SlStikSs#.two judgn^nts. On °iJ'^compUance report with the

.■Hbrfte Sec'rstaryg|#ab and Gtaef J■ Cambers. This order shall be communicated
: Assistarit Re## 'Of *6 Court for our perusal # Punjab, for their mformation

. . «eT;Gi.Ifo|^i|9'"=.^|#^“;dg^ent shall expose the concerned oflicials to

‘ cdnlemptipVoGee'd'ipgs.

dgcmeni

5.
r.ep ,•••

7.

on

i-'-

. to

5 After rta f iteigt W tM. Me, fh. ”"2"« tep'.Soee! “olrg »,rh“ Le

te. prteerplee W ^^1...— Appl,»»., •>"el. «« <"■

p,.rS:S3ii|»^ — 1. ^ •> • “*'•has

r a.No.184>L/1_3.fivfrWfevicWiP^^n No.51 of2pl6jn

_,, In this R^idwrpetition it has ®
SubTiispector in the.#r>l998. in causing arrbst of wanted terrorists, he was granted out ol
fearleJs Police .©fficefrB^fg wstrurwmal mca^a promotion as Inspector in the

^rbrhotiohjin.itfe-y#’:?®91 as Su "p^Pp. •, op-vants Act' 1974 It has been further pleaded that 
1998. Mder the Puryab Civil „,rion as DSP, which

even in.th4ye,ni#i^(# Betifror^ w™—P

.10

turn ’ 
year

^>.1 .

5M/17, 12;21 1-
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26.01.2016, in the case of. , - ' - i :r • oniV/ *"■ ; '

,2 It has^been.Jle&ht'at the Petitioner was l^s^^ted ont;, step

Vsi^iand v^;pr0in?i«4?^°®'^‘^'“^;SSontl'^thdknjab Ctvil Servants A<^ >974^^^*

S - wa;V aifow^|!;:b^HS-^-t i^SL<Sh GivUPetmonNo.226-L of 2000. whtch

o.er.espondents ts identteai to that

■Petitioner. . ' ... .,
r-;vii;^^ifewygtitfonNp.83 of2m6in r A NO.184-L/2013.

*
oh 22i06i982, the 
promoted .as

of Ihspecton On 18.01

a:ton;iM:witich.took placeltn the premtses

Petitioner joined the Police 
Sub-Inspector on 29.06.1987 On 

.1997, the Petitioner surlerea 
in which the Chiei ol a

n- ■ ' IttKas-i^fi#a in this P^tito ^
liparment W' A|sist%: §ub-Inspector. and was
ifi |'t1'995 he ■wa:S .further'promoieu - -^.-..-ffu-cessions Court, in

14 A which-, feeorhmehdation was not e^ecut ’ , Petition of the Petitionei with

Department “file'i^'^yoj^^l^al Petitions Nos.4 of theipetitions of the Department by this CouiL,

ir ?S5S|8ii;e:ts?:« —»> -
r PNn.1446-L/199L

1:

Orij^^iiahKe^i^n No.l23.of20l6 m
14 ' 'The Petitionbiyoirisd-fhe l^adNawL @ Barbarf a

nis'irict^Mi£inwMi7:he elirriinatedi‘a proclaime . . , ...j u„..,KKct The
who was wanted

Crl. as S.H.O

. The .

inteiTegniini.iHe Pe#r0ner;EOse to the r^cof Dept y P . . ^i-^q ig4-L of 2013. the out of

revoked. ■ '■-• ■ ■■■■:.'■.■''.■

Piplah,,
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is almost identical to that ol the

hitp://w
dgement

1'5 More or l^ss.;^i;&se of all the other Petrtioners/Applicarrts 
Peutiorrerswhc^el^stlfee been given

i6. SyeaiAli 2ia#»d Servant.

iiitellectuai; morai>.a)id;;:Janancial ^ an ^ on 17.10.2006. He submits that this
p.rtermancefin;thfelMjSirliai^? of h^ of JS pSrCivil ^Servants (Appointment and Condrtrons rf
Section was ,feg^ated.b^|I^le 14-A of turn p&motions under the said section

■ Serviee) l^W^;tl 9f|.;.. l^^^ support: of his contention to establish that this

sectioki(A:cifnhe;#t5§.fas
;cted the 4dul Qayyum V. Muhammad Iqbal
relied on the* cases of Capt. (Re^). Commissioner MuUan

SrHoL*4-»-■«

(supra) was anjobiter aside. The view taken in this
*":!^:'!!!:i-i^5^^hulam)Shabbir v. Muhammad Munh Abbas.

■ wherein-this :Court:,t^asiopbei:ycu vu«c 
^is.weif asThe.&yiMcfftsibfWam.

. .MuhaihmddNdddefc Mif^tipra) was
challengedihd:onl^^thq;.pr|^7 ,Sgmlit was&lfc^.^l another case: reported 

(PLD,20ii.sc 5i^>,:^

18.- ■ He.has further .contended Contempt'proceedings against Chief Secretary, Sindh
has been interpret#;by;tt>|;Coott m t e pas the'l’uiijab Civil Servants Act. He contende

::S5tSSl®|P^drllared thbiout^Wf#|r6motions_^un« ^^is Court and were
eonseauently^AiigSalsiS^ng out ofo2f^a^ -1^3 were promulgated which had been

«:XlS|SiXSSSXX«-.
z, S“ "
under this S,ettiein,w|reacept intact. ^

"2fassiSsj!iSii!8Ap#***(J‘2nS55SSX'I^^ '" I'W'”'*"'
.....«... - - .o«« »«w

■■C ^ ?
. ^ .-■ • -'.-• M .'-'

:
•'•-■V :i

•■ '; ■ • I 
•• 1 '.'

,%• »**

not •
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agaiilst the said-^parra^
21 " Sectioi'S-A of the .Punjab Civil Sbrvants Act W4i had not teen
se^asidb'b5^ InS omMFapients of thisiCourt. although section 9-A of the Si^^h Civil AcU
1973 'lvhM.;viL paiCffikena, had been.;deGlared unoonstifutipnal. Moreover, in C.R.P 49/2016.

joined-sfefvice- on- 04:03'484.r was’ promoted -on- g^oi^ds 0*^8 
■ rtf this favour. HeV-has contended that now the question would be whethci th

basis^of die^:p^mcipl^l|e|iiiddicata. ? ■^
00 Hr/'flir'ther/suhtetfe that a statiite could only.be declared as non-est, if the legislature is not

(PLD 1964‘sC 673) and State of Giyarat

Sliri Ambica Mills fitd;''(;A%'1974 SC 1300).
23 . fte has -ftiiiSteGntended 'thkt the effect of a judgment’ which declares a law n. ^te

CdiTiirassioner. ^M '^'nffippr Ppntral Circle If Karachi v. Cement Agencies Ltd.
yro ^■>r^ bC .39),

*' j' fPT D 19’96 sc 324) Asadi'AhW. Federation of Palostan, (1 LD 197

602), BegunffeisratM^onda v. Federation of Pakistan M13 SC 8^
Secretary Mihisiry of Finance v. Muhammad HunayaiuUah tarulchi (PLD 19 ),

• V Federadonvofi&iifdffiffLD 1998 SCh445). Liaqm Hussam v., ^ ggg/
. sc: 504); yi&r9Afi;«v ^-vez M« Chg te 1 alasUm a

SteiSSn^ngSlal-CPL^ 1996;Lahore J^lsIteroSss'sSS
SiSlSS^SSSSs'sCR S® l^b'West Bengal toy Assocto 

State of Bihar ClP^ri^'iSTG 298 (CS)).!-Video Electronic^vk Ltd. ^
STC 304 fsei)' HLBeaM'Electronics PvJ. Ltd. v. State of Andhra Pradesh (1998 71 SIC 3U5 (.scjj.' .toic^Ss;BMiy:StateofM^dhyaPradesh(199871 fC3(n(^), nd^emernC^e

■ .- ■;(.4.998 693..STC OOSvISGlI'iElue Star Lag 174 ITR 579 (KER)
. ■ -cases of.-GoViddaraJu^Chetty (1968 22 Sp.46). Kil Kotagiri Te^ Coffee (1988 W4 UR 579 (KLl

Suresh Babu'fres-ihdicata) -(ILR 1998 KAR 3885), Gokaraju Case (1995 Supp '
Sindh Case (AIR'f 979.1 SC: li?91). Upendra Nath v, Lai (AIR 19,45 PC 222). ® -,
(AIR 1967 K40fce&rSjMandel Fertilized-Ltd. v, Dy.. Commissioner of Income- (U
®), BrindayaH lMe,tp&r Mills Pvt. pd. v. Joint Gommi^ioj^r of (^nun^d (^R 1994 
KAR 2196y^Maha^i'©irector, ECf.. Hyderabad v. B> Karunakar (AIR 1994 SC 1^1).

■ toitoli&ilLvf Corporattcli of Calcutta (AIR 1967 SC 997). D. P. Sharma v. State

■'t

1

V.
an

•li.

V.

case

> ■

1
V'. •>»
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24'. ■ 'fre:coriteiys|eKai.,^^ rights Were created under or in pursuance of a judgment rendered 
wlich ^aindd;imdht|^tri:Spective of thJ^fact that the; Courts ^ave declared such law to be void in a 
laterJu^@beht,/dods^:nl^bri the issue r^olved in a past ariH closed transaction on the principle of res 
judicata. dnUhis;bekai|^S|'fre:lied on the peases of Mir Afzal and others v. Qalandar and others (PLD 
1976' AJ'&Ki26'k-Ali v. Haji Jari Muhammad (f983 SCMR 1109), Atiq-ur-Rehman 
Muhaihmaddbiahi^lk^rSCMR MeSD^Noor Muhaminak y Muhammad Iqbal Khan (1985 CLC 

• 'l-2kO)''^'Msi-■ ■Karachi-Mfe Cofpbratidh -(1985 CLC 1979), Pir Baksh v. The 
Chairman,: AlldtmeKfcqhikttee (PLD |987 SC 145), KOhinoor Sugar Mills Ltd. v. Pakistan (1989 
SCMR-2644),'Mukarnmad?i^war v. Mefers Associated Trading Co. Ltd. (1989 MLD 4750), Kharati 
and others V. Muhan#iid'feahim (1989 CLC 894), Shahzad Hussain v. Hajra Bibi (PLD 1990 Lahore 
222) 'NazamiDimv.;S4j|uty Settlement Commissioner,(1990; SCMR 239), Engineer-in-Chief Branch 
Lal'aiuddmt|PLD-.l;9;9'4S^^^^^ Ferozefein v. Administrator:Xl992 CLC 2430), ICJiadim Hussain 

■Goveikmentirkuj^tip^93-SCMRk8^),Ra^^^ MehmoOd V. Tariq Rasheed (PLD 1993 Kar. 648), 
Malik ^GuilHassan;4gd;^k w. FedeMn of Pakistan (1995 CLC 1662), Muhammad Younis v. 
■Provihee of Punj'kb^^^^^^ 1834), Messrs Tank Steel andj^e-Roliing Mills Pvt. Ltd. Dera Ismail
lOian v: thePSkfatik^ (PLi) 1996 SC 77), Muhammad Sohail v. Government of NWP
(1996 SCMR 2 b8)'' MihUramadNaqi V. h^st. Rasheeda Begura (1997 MLD 900), Shah Zareen Khan v. 
Sada Gbl (f®7 Nazir Ahmad v. Abdullah (1997 SCMR 2881), Amanul Mulk v. Ghalbor-
urd7ehmah'(4997%.Qkfe'ii796), Muharhmad Ali Naqvi v: Sindh Employees Social Security (1999 
PLG (G S )-^'fe3.) Mills Limited, Nadir House, Karachi v. Pakistan (2000 YLR 2683),
Allah D^iWaya District Judge (2002 SCMR U83^, Rukhsana labassum v. Kazim Imam
lan-(2O0T:CikG;-f8'9)-iiTEmA Shamimiv.-Deputy Commissioner, Karachi (2003 CLC 53), Cli.' Riaz 
Ahnikd^^G Board, Lahore (2004 PLC (C.S:| 1243)„Mustafa Kamal v. Daud Khan
(PLD 2004 SG';i7:8^ Bibilv. State Life .Insiirariee Corporation of Pakistan (2004 CLC
1392) Ghulam ' Hksskhi;v^i Munawar H^^ (2005. CLC177-3), Muhammad Saleem v. Additional
Distri6tjudgkr<k|™wdlh .(PLD 2005iSC 511), Messrs ^Gadoon Textile Mills v. Chairman, Area 
Electricity ;Bpard:g$i^i^'Peshawar (fLD 2005 SC 43()), Gh. Riaz Ahmad v. Pui^ab Text Book 
Bc)ard (20Q,6i SGh4l-€M|7Nasir IChan y. Province of Punjab.-,(2006 YLR 87), District Coordination 
OOlcer Pakistan .(ioSMMLD 1), Ms.-Mumtaz Maqsood v. Secretary, Revenue Division-and others 
(20i6'YLR:|l-869,!),,. Mab';-:'i^^ad y Mjahammad Riaz (2pl0 MLD 240), Trustees of the Port of 

■iKarachl y. T<:afa*Gki ytefhational Contaiff^r jerminalvLtd. (|0'1.0 CLC 1666), Dr. Hassan Bux Rind v. 
■pVoWncekf Sindh^sioil^WC (C.S.) 228&^Syed GhazanffakHussain v. Nooruddin (2011 CLC 1303), 
SanaiUakw'JVfeKMfetr^-i^gum (20i2-lMLD 1675), Punoo-KTian v. Mst. Iqbal Begum (2012 MLD

■ 1-678), 4hukm ';M.ikf;j%ah^^y. Dewari Asliiq Hussain Bukh^i (2012 SCMR 366), Abdul Rauf IChan v.
Muhammad Haurf:-(2'01@;r4kG 219), Arshad Ali v. MuhamihadiTufail (2013 CLC 632), Zakir IJllah 
Muha:iTirhad Reham 1026), th. Muhammad S.iddique v. Executive Engineer Electricity
.Deparfmenf ^ife&j|i|iirC2015 CLC^O), B.C. InterntitRinkl (Pvt.) Ltd. v. Tahfeen Qayyum (2015 
lVKli! B47)itd^i4S^fd|Habi^ v.; rihofaji Cooperative Housing Society (PLD 2015 Sindh 39), 
.Muhamiha.d ■N^adeb^kvT-^bverrm of'jBalochistah' (2015-PLC (C.S.) 1143), Upendra Nath v. Lai

■ (AIR !l 940^PD iiS^ISai^ly'an Ghosaljind others v. Smt:.;Deprajin Debi and another (AIR 1940 SC 
941), Badrt^kray&gSin^ykKamdeo P&^^ (AIR f|6Z SC 338), Amalgamated:Coalfields Ltd 
and Li6thef:janapdd|rSb'iia 'Ghhindw^^^ others (AIR 49^4 SC 1013), Sheodan Singh v. Daryao 
KunWar(Aii-,®66ifGj;|;42j, Virudhunlgar Steel Rolling--Mills Ltd v. Government of Madras (AIR 
1968 SC;li^fe)LHarrl|:ga Prasad Gupta y. Murli Prasad (MRd974 SC 1320), State of Uttar Pradesh 
y. Nawab FlUsskin (T97.7;S'G'-1-680), Muhammad Mustafa v.-Mansoor and others (AIR 1977 Allahabad

V.

V.

V.

V.

j-
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239) Avtav Smdh and others v. Jagjit Singh and another (MR 1979 SC 1911) Ranga.ao . 
Kamalakant :(I995: Supp Cl) SCC 271), Suresh Babu v. Smt.^.
I<AR 3885), R. v; Sarson.[1996] 2 RCS, Canada (Attorney General) v. His lop 12007J 429
Harper v. Virgntia ^Department of Taxation (509 US 86 (1993), Norton v. Shelby County US 125 
flSSbl R V ICii'by (1.957,95 CLR 529), Boddington v. British fransport 1 olice (1998 2 AC 143), 
S V. cSemi ofHer Majesty’s Prison Brocldiill, (2000) 3 WLR 843 Murphy v. 
Min phy(Altorney General) (1982 IR241), Thomson v. St. Cateherine’s, College Cambridge 

V. Folkeston Waterworks Go., R v. Unger (1997 2 NSWLR 990).

, Hencrson

25 He Rirther contended that people want certainty in their daily life issues, so that they cari 
regulate then life; therefore, law should only be revisited in exceptional circumstances, and tha 
allbough thi^GourtSds the power to do sp, but such power.must be exercised sparingly. He, in suppoil 
of his Sbmission, has relied upon the case of Nabi Ahmed v. Home Secretary, Government of West 

Pakistan, Lahore (PLD)l'969 SC 599) on the issue of retrospective effect ol judgments.

decisions could not be,.re;-op,ened and the past could not be erased by a judgment of the Couit. 
demands prospective .overruling. .

21 Mr Talar Farooq Shailch, learned ASC, appeared in C.R.P 50 and 52/2016 and 
^u-guments of Syed Ali Zal^r, ASC and submitted that except the Petitioner No. 6, Naveed, who was 
given ante-dated promotion, all other Petitioners were promoted out of turn.

Mr Talat Farooq'ShaUch, learned ASC for the Petitioners in C.R.P.No.454 of 2016, has filed 

written arguments contending that the promotions were granted to the
Court orders; moreave£ the seniority lof the Petitioners has been disturbed i^thout any lega 
justification, considering it out of turn promotion though they were ""
promotion. He also .contended that the Department has itself issued a list dated

•Rnlifte;' who were grujiteH nut of (urp, promotion. b.Ut..the.jiafflSS-fiLt]lSj^Jl.9n.ci.5. - 
llff^ii»X'Ss-hext subMffed that M oTsPs, whoTl^^ not pmmojed out o turn 

was also issued and the names of the Petitioners appeared at SI. Nos.20 23 and 24 of the list, hence 
the order of withdraivar. of promotion dated 26.9.2016, was without any lawfu authority because the 
Petitioners were regularly, promoted by orders of the Courts in accordance with 1 uujab Civil Servams 
Act and the Rules.iThe learned Counsel has also adopted the arguments of Syed Ah Zalar, learned Si. 
ASC in addition to Ms own’ submissions.

28.

29 ICiawaja Haris Ahmed, learned Sr. ASC, appeared m C.R.P. 83/2016 and Crl.R.l 52/2016 and 
has contended that in both the judgments i.e Contempt proceedmgs (Supra) and Ah ^ar lUian 
Baloch (Supra), the; Petitioners were not party. He submits that section 8-A of the 1 unjab ivi 
Servants Act, lQ74,:came into existence in the year 1987 in the province of Punjab and its vires 
neither challenged nor examined by this Court in any of the judgments. He submitted that he does not 
challenge the findings recorded in the judgment of Contempt Proceeding (Supra). He next contended 
that section 8-A of the'Act was regulated by the Rule 14-A, whereas in Sindh, there was no lule to 
regulate section, 97A that .provided for:out of turn promotion, therefore, the judgments given 111 
peculiar fabt^ and cifc'um'stances were ndt applicable to the-other provinces. According to the learned 
Counsel, section 9-:A .o'Fthe Sindh Civil'.Servants Act in Sindh : stood alone but section 8-A was to be 
regulated tlrr.oiigh the Wifes so they wdre not pari materia.. Rule 14-A (ibid) had structured the

were

5A1/I7, 12:21 PN
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cliscreti6iii-.c^:5:fectfmpej:errf4ithork f

30 ■ He“th^ritpoi®iiloMt“^ even no motice was ever issyii'ii to the Advocates General of the other 
prOvmceririteiumlof^^l^^CXVII-Aioitthe Code of Civi&hocedure. 1908, and without notice, the 
applfeatiin^f ieii^lpdgments Cohld not be extended tt| the other provinces.

31 i ■' OhM^obi^tii&ofethe. learned Clbunsel. the Court fiasipassed the following order:-
' . .. 'V •

•’ . . iwdys^'^edMlflSan-and Talat $rooq Sheikp, leamediASCs. have made their submissi^s 
'■ ■ ■ 'foehaji/of thiiSIstective reviewipetitioners; represented by them m C.R.Ps. Nos. 49, 50 and
.. .-^52^1^0.f ■ ■■ ■ ■

■2' ©urilgliliilssions loi: Saris Ahmed, learnedjSr. ASC for the review petitioners in 

' CiRlS'Soi-iSSiiiilS, and Crl. R.Pi^No. 52/2016, has-raised objection with reference to notice 
'under-' Ofd^f'‘^ai-A, C.P.C. \^e deem it appropriate that before proceeding further with 
thesei connected review petitions; let notice of these iproceedmgs be issued to *e 1^'rncd 

• AdvocSe Gferietals .of all the fous-Provinces, learned A,dvocate General foi Islamabad Capi al 
forrifofy ifnd,5al^--to learned /Storney General for'Pakistan to render assistance on the 
constitutidnaipoatfsfovolved in these petitions. Re-hst pn 16.11.2016.

on

>•
i" ■f

j-

3- ■e-Mb^l'- Ndsr54240, 6936 -and- 7261/2016 ahd-vCrl. M. A. No.338/2016: All these 
..-a|plidatiOiis!iiiiiltt;of periniSsi&to file review petitions and.to argue the same are allowed 

■ l^dliPliflieptions,^therefore, aU such refety petitions be assigned proper numbers 

andfli'put|||j!|pui|on the nei^date of hearmg.
Ill Jiliiidd; the learfkiSr. ASC,'has dMided that the 

" of thisicSlSi^i^^aW BrpcPdings Against G|lef Secretary (2013 SCh« 1 52) and M 

A7foaf IG3dh;.B;ald^i.''v:4|fo of Sindh (2015 SGMR'456'^, could not be extended to the other 
Provinces .pirtidiiirfiiiProvince of Ethijab. He submitsilhathe has sought, mter aha, the ‘evitw^ 
■paragraplf'lo'lfigitalrieiit-reported:ds.2013 SCMR 1752,;wherein a direction was given to all the 
Chiif &cre4ries' 0f4^6vinces inclilding'the Secretary, Establishment Division, Government

tdstfoalrififidahe; service structure of civil servants in line with the principles laid down in 

the said-judgmenEyife|el5y the term ‘oft of turn promotion’
Constitutionals injunctions of Islam.

declared against the spirit of thewas

He next contendM that the provisions of section 8A ol the Punjab ^
promotion were neither examined nor considered by ihis CouU ^

""So^es aS&'Feadf»G0vernment. rfe- submitted’ that sucK a direction contained iir paragraph 183 
4 the'iUdgmbnt is^ vioiffiiVe'of Articli l.'OA of the Constifution, which protects the civil rights and 
oLig'atfohs^f-theicttii&s;:m. granting tljem a fair trial and due process. Ihe Civil Servants ol the 

. Pui|rh.were'hi’#tiigt{S opportunity Shearing before/reaching such a conclusKin by this Comb
■ .Iheil.1;'thLfihii^gltMied on thelSssue of ‘out ;of turn-ipromotion’ contained in the aforesaid 

judg^nt.c;biii|hf!l|f||jWPPlicable t(|:the Province of Piunj^b.

.. 34 ' /: Whileflfmiiiatllfiisiarguments)he further submittedjthat the circumslarices prevalent in the
■ Province of- Sinfeweio.'lisfirict, which perhaps has influenced the Court; to reach such a conclusion 
- v^reas^foliiumatfifeflrtM^^^ of Se#on 8-A were regulated by Rule 14-A of the (Appomtment

and-tloMfiihlflfi^Hlel^Rules, 19741'therefore, grant Of Out of turn promotion to the 1 etitioners 

■in ahy way,mduldt^i^|f naught. He affompted to make a distmction between the provisions of out

o n

S-
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ss^ssiii^»sisr
as,WeH.W:tlii Jaw o^glpkiymce of Puf^ab were not^parhmatena with the province of S.nclh u

' was-declare.dhirirGoWtiiutional-
' ■ t . ' li '

•’ <1 He next confei&athat the afbreiaid'judgment did not take notice of some of tte provisions of

anD0intmer{t ioh-th-e'-of only.ofiface, religion, caste; sex, residence or place of biith. f 
Axtiel?l®(f) is an exc4ition to Article '25 Of the Constitution. Accordmg m turn. 

Article 2?(p%afdirep|o*us to the disc|mination in service apd ought to have been considered w i
passmg:lhejudgni£:iJt;|n|?Ade!w. t.

! •
He fritDherJcMilteh(ted;that Article^ 8(3)(a) of the Constitution, excludes the iipplication of any 

dutikrithe^^aintfenSii^^^iseiplme ttong them, was overlooked
issue of out'df tiirrliprOMtion. He submifs that section 8-A or .section 9-A o both the 1 rovmces 
p0hce^$ecfflbiaridt£hSiop*ifed.by the exclusion clause of Article 8(3)(a) of the Constitution.

a? .He next: rCSfred^dhe provisiohiof section 6 of the' General Clause^ct and submitted that 
Sectioh'^Ai df thetljlfyfit^ivil ServantsiAct was omitted, and,:has the same eflect as Aat of repeal 

4 s5iliihiI contention,'ihe has relied upon die cases of Mutammad Tanq fedi 
ktiohal Baik''if¥sfelaa5:e013 SCMf'SH), Dr. Mukhtar /^ed Shah v. Government of 1 unjab 
(PLD'20()2fsG75#rHltebricluded thatihe effect of repeal .of a provision of law is veo' muc^ clcai,

acts'efedtua^^bi&^lp%ision of law. j f
iii ■ bn4cpbiiJo^^fofdate,heclntendedthatinthe-{irovinceofPutijab,itwouldbelhedate
^eh SectiOii skbllhdfcmjab Civil Savants Act was oniitted which is 17.10.2006, and not the c a c 

when. it. Waf itts^rte|jin.|htoPutijab Ciyil fervants Act.

■ 3^ ' :'i>]M^ifili4l|4imad, Sr^iASC argued that the.jhdgment-of this Court iri the case of
■ ^ Contempt WocidkliilliS^t Chief Sebfetary Sindh (2013 SCMR 1752) was rendered, keeping in 

ieivth^pd&li&SbfS:^^!*eU as theil# in the proVinceaofcSindh and the application of ihe sa
^ could hdtbeidiffeita^a^Mfebther proviiKes, particularly the province of Puryab.

40 ■' He WcoitelP that the ourttif turn promotion^ under section 8-A .
uncdnstitutioirai dniihiSs.ilife time ahdiithe out of Him promotions made under th^ Section wcr 

. protected, fl'yi thiS'ildui.lIhrdugh varipu^.judgments. Mofe.qVer, the views of the Courts kep on 
changihgiby^iheidiffii'kflfiwie.' Military f.durts which were;npt considered Constitutional at one lime 

: ^ hiive..been:VdliaatecfelS)il|' Court established through amendment in the Constitution. In suppml o 
. his^.co.ntenhbhs5h^|ii||i|d:upon the judgments of this Ccmft, f pecordmg t^ de Jr^ou

of turh isrdnwfibniisif^^^ GoverriihCnt of Punjab v. Shamsher Ah (1992 SCm 1388), Abdul 
, Qayyurrf v.:iMuhhhuhaaSlqbal Khokhdr (PLD 1992 SC 1-84), Government of Pui^ab ^ Riga 

Muhamniad^ilqbaKpfigiiT^CMR 1814)/ Chief Secretary Government of v. IHija
Ahmed'(19'9;6 fSCM-R-^ Governirienl of Punjab v. Muhammad Iqbal (1997 bCMK 142bj,

.36..

were

I

V.

were never held to be
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Inspector Gehei;ai.p^'i^|ri^ y. Qayyum Nawaz Khan.(1999,SCMR 1594), Muhainmacl Gulshan IChan 
v; Secretary; (PL'B 2003 SC 102), Province of Punjab v. Javed Hussain Shah,
IrispectohGeheral'B Muhammaid Iqbal (2007 SCMR'.1864). ■

41. ' , y--'He:4nEther isiiibimlted that later (on .the trend changed and the out of turn promotions were 
questioned,'was never struck down. He referred to the case .of Farhat Abbas v. 
.inspector (ielferah^iOl^S-iSCM 245), Wherein it was observed that performance of duty with due 
■diiigencefendTefficiem^^^ due appreciation but it cahndt be over appreciated out of proportion
sq asfq makl .atit/cas^^^^^^ to th^pfher employees in sbrvice of the depaitment. In: the case of
MuharMad|s^deem^|§i^(jhspector <%ierai of Pblice (|01}- SCMR 408) this Court observed that 

--rules of turn proraqiion to save the agony of the police
' official^o^(Mfdi§dlis^tb;save the public exchequer ffdrni^^ecessary litigation. He also reierred 
■■po'.the xaseVfef'^GoiyOT^^^ Sardar Zafar I^bai Dogar (2011 SCMR 1239), Ghulam
Shabbji-v. -Muharfim^ Abbasi.(2;bU PLC (C.S.) 76^)^ Muhammad Fahim Soomro v. Waqar
Ahmed' Qadn;(20a(2fS.e'Sk 680) to substantiate that the-daW on the point was never struck down 
despite obser^Jn^Utiuc^^^ and against the injunctio.ns. of Islam. This was only done so in the
Gase.oT dphJ.qrrip.bpfxc^l^jh^^ Chief Secretary Sindh.(2013 SCMR 1752) on 12.06.2013.

42:. Sliei&, learned Sr. ASCi appeared for the Petitioner No.6 in
.C:R!p;Na.85:-bl^0l6-^ld^ thatihbtice in terms o^Oi^er XXVII-A, C.P.C. was not issued to
the Advocatl iQe’nefeiv^kukjab and subsequent issuance of this notice would not cure this inherent 
delhct.-Therdfofeiv.thbfS^ent under refeiew was per.incurm In this behalf he relied.on the case of 
Federatiori dlPakisMVi^;'f^fta.b Ahmed Khan-Sherpao (PLD 19-92 SC 723).

f:: ■ i <

J-

I-Ie next; ebntende.d. that thougli the principle of stare decisis does not apply to this Court, but 
the rights any-^B'enefilk'tabdr^^ to the individuals through earlier judgments would remain protected. 
lde.;referred:tO‘'the c'^'se;(5f Pir Balcsh v. Tli'eChairman Allotment Committee (PLD 1987.SC 145).

43': i

'Vi
-44;. ' : Pie •feftherpdhfeiidbd that the bar-envisaged in Arti4e ;8(3)(a) would apply to the law relating 

\he poliGbvand--^iKiy1^.is exernpted from the scrutiny of this C6urt, as the police force has been 
deait-With;diffeferi4(?%xbmpare to 'th| other civil servants(He refen-ed to the cases of Inspector 
Ceheraf 6f:$o.libefe(J!f|&tkq Ahmed ^arriach (PLD l985(SC 159) and Lt. Col. Anwar Aziz v.

. ■Fedbrati6n';6f.fekistan"'@Sk),2001 SC 549).

; ' the;casb ;of the PetitionerLfalls within the ambit of ferm “past and
clbsed trkh^abijbriT|nG^;S^ts accrued; iriffevour of the Petitioner could not be taken away by change 
of lawJuhles^spoc'iS'b^^^^^^^ tb-be- applied retrospectively. He referred to the case of Quetta

■ Textile Millsfepbr^S^pI);YLR2683[-' ‘ ' V

• tor

1-
:4

I

46: : ■ lfe :siibmitted(that'i'n‘.paragraph 1§3 of the judgment-reported as (2013 SCMR 1752), the Chief 
Secretary of-ithe Coyfernifient of Sindh was directed, to irriplement the judgment whereas the Chief 
SeGretaries-.bTthe^bMrypkb^^ and th|.;$ecretary, Establishment Division, Government of Pakistan, 
were dLecte’d;: iq^'str.bdi^^ service- structure in line with the principles laid down in the said
judginent. Ifefsubniifeedftfiat there wasino direction to the .other provinces and the Federation to 
implement fed'saictejud'^^ retrospectively, therefore, the iPunjab Government should not have 
implemented:the jud'i^ent;.; ’

J;

r
i

47. ■■ .Pie tlfen b6nten|(ed-that the cpndept of out of lui-n;.prbmotion is not against the injunction of
-Islarh;and.-'ihb;ife'c|eT|(^& Court Is.jexpressiy empowered by the Constitution in- this behalf to 
corisider;.tke yai'idit^t o^^^ on the-.to|ichstbne of the inj-unb|tio'ns of Islam. He in this behalf placed

■■

■ ■ -i

\ ■
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48. ' - 'He’isiife^tte^^^ besf of the best is prerogative of the Commander of a Force.
Moreover'ill■ihe‘':|'0w^if^^^ sacred trult; whether it -be e-xedutive, legislative or judicial, therefore, 
heavy'dul^ilie£;a4|^^ of the.kpn’ble Judges of this Court to discharge their duty. In the
pi^sent case'thd: promotiofi of the Petitioner wEis declared to be lawRil up to this Court
and- how £fter sdA&hf^ears it v/oWd- not be justified ^ apply the judgment of this Court 
vetrospec:li:^£= to'und^sdch promotion!'The concept Mctho,judgment is not time bound has no 
sanctity in:.the.;eyes;bf'kw^as vested rightsihave been accrued m favour of the Petitioner.

49.. ,Mr.;.Mii'har£raa^^^^ Sheikh, learned Senior. ASC, has submitted written synopsis on behalf
of'the'-Retihon^rs'dnr&l'ikReview Petition No.479 of 201''6|-.ih Civil Appeal No.l84-L/2013, and 
contendedfcaf!h£;|rl|;^(3nc^^^ i4fiaraNo. 1 of C;A t'84-L/2013 is not relevant to the case of 
the.'Petitib'net;i'!al|i^^^^^ the Ins|b'ctor General ofFolice, Punjab (IGPP), while issuing order
dated .d8U'0.;M;6£':^hb^S£.-p Petitioners as'DSP and in lower ranks was undone,
holdirig that Mdisam&IWfe"made ante dating their seniority;,.which was held in C.A 184-1.72013, as 
Viblative'ofHe^iawfieMher contendete^ the order dated 26.01.2016 of this Court passed in C.A. 
r84“l /2013'■dfeal/%ith^d'aUs of out of turn/acceleraied prpmdtion/back dated seniority to non-cadre 

.omecfs -imthe rh^ii$ipddf& and the cas^xff the PetitionerS;aQes not fall in any of these categories. He 
has: also subriudbd-&at:'l^|iS'and conditions of service of the.-officers of Punjab Police upto the rank 
.of,fnspyter|SS:?ii|f®byerned by;«i>uryab Police I&le^, 1934. He referred to the Rules 12.8, 
13 d(-3) an^.'i.l;i8^Sid^t|u|irutted that liriilthe case of Gul Hasan Jatoi and others v. Faqii' Mohammad 

‘ jaliii £nd’ ot^ipcillSc^R 1254) ;it h£ been held by this;Court that “those police personnel who 
; have oohipt^ed^tl^li!s|Mtory= period;of(firobation, whether-jfeis three years or two years, they shall 

^and cdnfirrSed?whetM^^hol a notificaition to that effect isd^ued.”

50-' ..''He'hekt^G*©^^^^ that ievCty. case is to be‘;decided on its own peculiar facts and
circumsthrid&;$elgd®|while passing,|he order dated 26-6i;:20l6 no opportunity was provided to 
the Pblice-.6fKblrs-Mb&S:e likely to bd' adversely affected.-lie has relied on the case of Muhammad 
kadeem‘^if ’^ 1£siafot?General of police, Puryab Ldhofe (2010 PLC (C.S.) 924). He next 
.cbntendeK’;that:itfie:^i^llile^of locus pbenitentiae Will be applicable in the case m hand. He has 
adopted .thdjar^imen^^^^^ by, M'r.' Abdul Rahirn'Bhatti, learned ASC m CRB ^^^^^016

,.(Muhainrriaa?Anwkfjk-''fe^ and:bthers) and prayed that Respondent No. 1 (JGl 1) should be
directed to feview^us-^fdirb-a'fter hearing the Petitioners.

-i ■
"51: fePeitiiillllS Review Petitipr^o.51 of 2016, has appeared in person
and'fildd'a'W&W'i|Std^ that he adopt^-tHe arguments of Messrs Khawaja Flans
Aluhedahd'Mi.Akram'Mete^^ ■ '

52- ■ 'Ms'SsmakahMlJh ASO app.ea'ihg in C.R.P'89/26.F6 in C.A. 184-L/2013 on behalf of the 
f Betifipners ‘Adbatfei^Me4rgumehtsyf Khaw^a-HariS^ ASC except his contentions on

■ ■ Article 27' of M ^ir^^tfemof Pakistani Bhe contended-fha^ere were many errors floating on the 
surface'of tbe':imgu^§idgments,.juai^ the review:;;Firstly, the Petitioners were never heard 
befbfe‘!^a^%;fe|jif|i^hts;o sought to-be.reviewed. Secondly, no notice in terms of
■Orddrof Civil Prbcedure, 1908 waf glyen to the Advocate General, Punjab. 
Thiibly,'..thefl was'^iktlirtciioh between section 8-A of the P-Unjab Civil Servants Act, 1974 and section 
9-A 6'f:tHe.4hdh\G;i.yiH^^^^^ Act, 'is[73 and by strilcing .down the out of tiu-n promotions in the 
province’6f;5iiidhJ'rsarnd;'pnnciple couM not be applied-:to! the Province of Purijab. She further

•j ‘-i hltp://w\v;w.i3aldstanlawsile.co!‘n/LawOnline/law/conienc21 .asp?Cast:...
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submitted.thatV::fhe^^awnce of Ihe

Punjab GwbSerySvEfjl^pointment and Conditions did not vest in a single
practice injrtfef>r<|nf|f Sindh of the Punjab Civil
person and 'sdoH' pGwejS‘i^|re not beuig exerci _ effect as that of repeal .of a law and

. Servanfs:Act?.^s|ffi.|giin;Ae ,,, g„b of
hence ■the vested -ri^^ !, ,v,„f the aueSMbn of out of turn promotion was one that

throughout-their. too, v . . .y acfedjin an exceptional manner during the
awarded' ori^'go6dWfe^s'#S!,as each ■on&, ■ ■ <'fj*' . ^re given to the oFficers/officials of

the';forces oh the,^0'urid;.G,f -bravery , . Y ^ fnrthp'r '<;ubmitted that by the repeal of section
■ ■ ^#Sa|g?::Sfi:^t2in SIS Pet^^^ Wh.ch couM r^t be

■ ^SSSSli^iSrutci# I past and.c.^^^^^^^

... •'. .M24i|iihattheiud|nent^t..^^

■ .undo t«e.out;of|urrijwfndtt^s vahdly Constitiion and'the law would be attracted. In
rights-had.*9rted-ahd;ffie;eff^t of repeal^ ^ 'aslof Br. Mukhtar Hamid Shah v. Government of 
sup,po:rtofheV .c.onteiifio.ny|Shehasm Karachi v Abdul Waheed Abro and others (2016
.Pu|b:(PHDflP02jSe:^7), hlC:B (1988 SCMR 824). Taza Khan
.SCMli SCMR 1371).'Muhammad Tariq Badr v. National Bank
.'and-others::y.i,Aiima|.lgian-aitd o i-. ^ Bank Limited and others (2016 CLD

■ of Pakisfah;.(20;B3,.SG,lif^.344,). Shahida % bi and oth , r ^012 SC 106)..lannat-ul-Haq.-SiA^hMltari v^Dr. 5HSSrdari v. ^fhe State (PLD

S?£SiaiiSSi SCMR isn), B-.1 C. w...
y Goverhrnenf'qfKhyil^^htunkhwa (2015 SCMR 43). |

. 55 rMhHiiP&nedSent|ASC.wlJu^ggfort^^^^^

;;. 20f6.iriCi«i(;^K|p|||f hISIlSSs Cdtife order dated 26.01.2016. regi^ng
' depattmeht.j.^herebi^dej.the gar . reported^as!'Contempt Proceedmgs. against Chief

■ ‘•''‘^'■'SlSSS^IKsa* S«S^SS>*h.. P».-. olSindS (SOI5 SCMR

ledWd'tto,u9sel.shbrnii^^^^ 12 12 2013. He contended that the
seniority wa^s6ttia%^tpithis Court by Petitioner, as the matter was

■ .afofesaid:.jtidgmentS:,of f|iS;.Court were not ^PP ^ of “past and closed
...different .andchad,.also-fecome part ^ litigation to settle what had
n^SSS^liiSlcol^ « granted under the valid law could not be taken

away./ | 1

SSSaSlSXiSk .o« s"".- so«»"" s'

r.. out of turn promotion’

54

promoted out of turn, the 
but the issue of his

was
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of turn pr9rooitybi|f^a|§aeclared ,. ^ has begn ri recognized method, which is based on
.accelerated;Eroihbfidm|nyt^^ ^ :i|itdrn^ional level. He added that since

■ va^^ duties entrusted to a Police Officer/Official, such
.physjcaffiteess?a,^|stte^h ^vere of» Dife^enfidiartments like WAPDA. NBP. PIA. An
inductidns-.and-;pro^Q|;i|i3sKh^^ S rpnresetitulE fle country at national and international

. ■ as proLions, He contended that if
,0vblcbf|||||gg|;‘5^=gi^-S:^I^ Zy will be discrupinated against

:■ .;^fIoSli4i$#|rne:benefitiinlother government;de|artments.

- "HSisiii“">sfc:«sxgs2S1 .?ssAii®s:xpe&»
legitimate e}C|)pdtar^f'^§¥soattracted,m their case. .1

rg:" SiSSi™ S=, »»“i
SS^SSlp ip"

v=r;

'-: assumed-of this:Pourt.

58-.

■i:
that the simority of the Pethio|ers through order dated 10.11.2016 of
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- ■' ariS-adiusted from'>]}99|,-which means that they have been

(ia§ next buDii ,, hs 9011 ;12 07 2011 and 05.01.2012 passed in HRC No.l038/i01.

No.2/2014.^- ;:.> ....

- - .-r ••

idgernent ^ :
coi

i

;• .!■

r-i We abcJ-s^l&itted that the^case of the Petitioners has nothing to do with out ot turn 

SSs\^sdSfeSe^ife of GuLHa'sah Jatoi and pth'irs;y.;Faqir Muhammad Jatoi (2016 SCl^t.

■b^dentpiiMlll^Ql be treated|s out of turnprorndtim or ante-dated fixation of sen.o y.

Vd ■ ^ WeUsIlroih^ed that the sihiority of the Petitioners as Inspectors in the year 2008 and 

■ .. u-' 9014 are nast and closed transa‘ction and cannot be re-opened at this

.poeniteph^^ft has prayed that the seniority of the
■ SS^yllwIi^iur the finatseniority lisfciriirldted on 01.07.2014. may be revived and

.■■■restp#hr.4j|;;;:|;|tt'

65. ■■ May-g^iifilayy 

' . in-CiP :

:'SIS^S^SSISS-
oh 03'V2 by khe government befSre'this Tn
IlSsa'SIkSylfe'^inte. Hoiv&er, the Petition (G.P3446-L/1997) filed by Rana Sluyat Ah 
IChan ebmtiatvior-^n^ttor of the Pdtitioner was disrhissed by this. Court and khereaftei, o 
?)^10’l997 ribfifildfiti^igarding proiflqtipn of the Petitioner was issued by the Govei^nem ^ 
Punib purUiAfrh'thS^iidgment of this Court in C.P ,ll44t:L/2016; which was also affirmed on 
So4r^?PaisjnSiif Ae Review Petition. He forther sUbrhitted that now tte stud notification 

dhted i7'l| .t997- ^UlMy '-the Governor of Punjab has iljegally been withdrawn by the depaiimcn 
on 17 02(26.116 .i ifei:iq$&tor Generafpf Police is not competent to withdraw the same of his own 

withoutprigteferllreggorder of the (|overnment.
■ Heillxl^ciliqiliithat neither ffie Petitioner'nor the Government of the Punjab vwre parties 

to the case^yur'OfMicifudgnents in th‘e case of Contempt proceedmgs against the Chief Secielaiy

! :
in Crl.O.P 123/2016Sr. ASc appeared on beh'ailf of the Petitioner in

itffbwiiiSS iiit ^ynd .h=»»or a.«, i.
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Sindh (2m3.S(5iv®lil^and Ali Azha^Khan Baloch v. Province of ^dh (2015 SCMR 456) had 

eh.5;assd4lf^i^^|t>at these jud|nerits were not bin^ng on the Petitioner.

^ ' 'ile^H-diSii&t the ordfefkout of tura:prOrnqtton:Of the Petitioner 
rtf sedii6niA&’ih»i|aB^Civil Servants. Act, 1974 pdtjiisjprovision was omitted from the stMtt 
of ^cuqn,li^ ^ ^ subjectiiriatter of the judgments of this Couil i
■SllSSalliiilliiliSCMR 45q,4erefore, the.saidljiii^ents could not be applied to the case

0fthc4^4tp# ■ ■>: ■ -f

..Gonternpt ^ brduiW'to life agaih .an^thdii declaring it against the Constitution.
„was-no 9.9e«wnp»9||^.e^bemg ^ ^ thg cases of Dad Muhammad and another v.
.Regar^ih^;t^^e^®gWSSjon ScSlIlsVIdrees Ahmad and another v. Hafe

■ 1 ofe SC 376y Muhatoad Tariq Badar and another v. National
^ -

another (i2Qb3 *Pp04§^||^2^^ : - '■ -v i
■ ■ if 4fiiS4„t even ifthe judgments inffie^ases of Contempt proceedings (Supra)

'■ fe I applicafc# the case of the Petitioner, yet those
andvAli-.A^iar-l^aloGh^ ; -x^; i, u-ivp hpeh concluded giving rise to vesie'd rights cannot

• ' casesand ^ jr on the cases

■ SStliASiSsfe sl^ique Advocat^. The Province of Punjab (1999 CLC

of Pakis?^A2001 SCMRyUieiy. Molasses irading .and ^
95%'4Atra-^ . nV4'^ s'cMR 19b5') PtovWe of East Pakistan v. Sharafat IJllah

• Miifiaminad .Fai;o:Q,cp:K; ;?i$dhaminad Hussp 2013 ^ 45. ^li and
i998 SC i.i45)U4r:'®u.kl4h v. Chairmai. Allotment Comrnittee (PLD US/ bw uoj,/-ts
others .^: Fe4rafiofiipSP4'Stan ^nd others (PLD 1998 SC 161);.
7, ■ HeytfelirtS that in anyrcase the judgment cfelivered in favour of the Petitmir« ^
nrbtect4 bV-flteMirfe:of res judicata, estoppel and /corielusiveness. Ihe 1 etitionei. fee I.G.l 
■Ptirij'ab anduferGi-v'eSni^t' of Punjal.are bound by the, judgment of this Couit passed in C l 
p44iLAlMwfei4i3iS®Aamed fin4i*ih the review petition on 18.07.1997 and these judgmerils, 
being conclusive ipidi^lag. operate is res judicata. laithis regard, he rehed on the cases of ir 

. ,Bukteh.w; ehai|mi;|j||ent Commitfe (PLD 1987 SC,;145). Dr. Subra Manian Swami v. State of 

iaMQtladujlhdlottegsi^fcSOlS SC46i|).

.IS'* ess.
•t ::; --te 

s. .-ei-'i -'i
-a-, .V, •■ ■ ■- '

he

67
i.e.

• .1

,i.

er (PLD 1988 Lahore 440).

cannot
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72 ^ - Th^ .'lastly contended that the judgm^t .in the case of Dr. Mobashir
nridVbthers^ ;Filerlilffipii&istan (Rh4i^201O SC 265) ive^National Reconciliation Ordinance (NRO) 
case; wa^dislifigtils^a^f three .grounds;Firstly. NRO was:promulgated on (^.10^2007 and Us vues 

were chaiSifeel wifisfitMilfee days of itsfcromulgation. and within a week on first dat^ of its hearing. 
thislCourt wSsif lejiSed^^ss an interimtorder. whereby any.l*nefit under NRO was made si^ecl to 
the outcOfneidfdheJcSfeilccdndly. in the NRO case it wals dhserved that the Pi^sident of Pakistan 
cannot issug.;*’Qfflifeihitdf the natdrel'tyhich the Parliamerit is not empowered to ermct. So tf.ere 
was:an;iniiard,ySctbiSi||iie.promulgati^rtof the NRO. Third^,.no de^nse was put by Federation of 

. ■ ■Pakisf^;^l|^|fe!^||;has come fownl to protect hisbOtiefits.

senior’ASG, has filed.writt^%rguments 
'It^Seiiding thabthe Petitioner joinedtPunjab Police as Assistant Sub-lnspectoi 

on 29 4 19S5 oh s'bdrtS?b'asis a thereafter was promoted tp the ranlc of Sub-Inspector and was 
cohfirmed;ihhh4tuahfe#fliexompetenftauthorUy with effect from 27.09.1986. She was promoted to 
the..rank Of lr;spehtc#^dh:,ihl2-199li Tlhereafter. in August 2005, on the■ recornmendatmns of tte 
Departmental Prorhotidrt-.'Gornmittee. shf was appomted as: DSP, In h^t of order dated 26-01-2016, 
passed by this’Goi&SmilSii].Appeal No.f?4,L/2013. a large number of promotions of 1 olice Micers 
were wifhhfaA^H-byifeiaBiand Addl.>% Purijab,.yide.order;dated 17-02-2016. As a result ol oi^t.

• dated #02ii#6ilte3iag-c;f promofmi^pf the Applicant were revised, mter alia, on the ground tM 
■ her batchi riia®ihpgtfg|p;were prpmdied from the said idates, The GCPO Lalmry.de order dated 
^O3.-0^^26h6Stre%x^5ffepkeniprity against which the Applicant has already filed a depaitmenta
mprespntk^hf |||||^& "

74 . .. ■ Fiei&tS^iifed'that the jidgments repprte4 aS;Gontenipt Proceedings against Chief 
SehtetarV lM.9errimi45li«mdh (2013 :§GMR 1752),. Ali'Azhar Khan Baloch v. Province of Sindh 
(:20lh:S6ivffi|4i654niij^r dkted 26;01h2016, of this Court ih Civil Appeal No.l84-L/2013, have no 

. beUrihg^Gn4&&Slail Applicant i no findings have bpen recorded by this Court regaryg 
■ appointmehCdMsfM^iSk; which )la#ecome a regular :ptactice and is prevailing ewnin otter 

.ciepartinentSmlFalistlH^iCusto^^ Pakistan Railways. FIBL.rNBP. PIA, WAPDA and 1 akistan An 
Force Fle:fuhl4hsiibrni&that even-Article 259(2) of the Constitution also encourages promotions 
on. the l,asis;pLspG4sV:i|4eover. the “foorts Policy, 1982” has become a mature practice and the 

same eannotbe undohe.; .v-';

in C.M.A.No.1681/2016 in

.C.R:P;No.

■•e

'.i

• '1. f'
-I-fe that the principles of “past; and closed transaction” and locus

poenltentiae’liarlfi^^^cted to the case of the Applicant, fii this re^rd he has reh^ uyi thy ase 
of Application.by'AbflurKehman FarooqlPirzada v. Begum Nusrat Ah Gonda (1 LD 2013 y S2J). 1 
furtherteoruentediflillhr Applicant ihas been condemned .unheard as a result of which her 
ftmatfmenttflk!iyspi|ffeed:under.Art|c!es 10-A and 2yf the Constituty have beyaffetted. In 
dsis regardbi.4ai:itpMon :the casesk .Contempt Proceedings against Syed Yousaf Raza Gtllani, 
PM.(PE£)I2(|l||scSiii%f|i4(BubarijuSSatn Shah v, Mtyepb.Ahmed Khan (2012 SCMR n3yye 

le4ne4Coup4’ffk||$f^bpte<i,the: ailments advanced: bji; Mr. Hamid Khan, learned Sr. ASC m 

,G;ap:;Nojj^ji|||||raoi6. 4 ; ;|
; -76. h- ■ 'Miii4lteiii|25imar-uz4a|ian, learned ASC: a^ieared for the applicant/Petitioner in 

G:M:A.Nd;3I3i/20l!e?fflHl:iR4.No.#2O16, and has fil^l written submission in which it is 
■ 'contenderlffha44is&bft^:applicanf laiy.is not of “out of turn promotion”. She was, appointed as 

Sub-fnspectbrlfi Pi^aS^Hee on 27,il:if986, Thereafter, duefo her outstanding performance shown 
in'tHe.,arfd^kA:!t!es^|iio,^her admission to the List-F wa^ ante-dated and she was promoted as 
Inspector .wik’2ii4i':il'il|^und when.hefpuniors were proinoted as DSP, having ignored the applicant,

' ■the-:lN!o{ificdtiOmddte4®i3i :1999 for :h4 pro™o''°"^s DSP was issued in light of the Judgments of
" . A.A ■■bjji'jri'iti ■ ' 1
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20.10n^9.:Thereafter, sh^ wSs promoted as S.P w.e.f 05.10.2012.

If: ■■ te'in light of ordeh'dated 26.01.2016 of this Court, passed m
C.A 'l'84-MpSj,:ili? her-promdtipn as S.R and.ithereafter also withdrew her promotion as
DSF and reie;gated'&n'^'to>& post of Inspector. .While withdrEiwing her promotion, it has specifically 
been m^inti9ne|th^tie|]|)tiflcation.datfed 02.11.199? (fbr her promotion as DSP) was issued under
the judgmenPof^this'^pliirf.^ '

idgement.
\

■■< ■: .

1

78 ■: Iris'ai*'e4ifedSed that the IGP, Punjab is not'competent to whittle down the efiect of
judgments dated lI/Milag and 20.i0..i;999, passed by this-Court as the same had attained tinaliiy. 
Mbrebvef. ,ufld|r:;0i(#:J'85(2)(b) of t|ie Police Order. 2002 all rights, privileges, obligations or 
•liabilities. abquil¥d;;%GCt|tf?&.,Sr.mcurred-tinder the Police Act,.jl861 have been saved and the saving 
■ciaus'eiof Pbjiie not confer any authority}to'the IGP.'Punjab to undo the ‘past and
closed ,:tfar|y|)ksi||||i&.:e. now |ter lapse of 18 ^ ears - the IGP could not: withdraw her
prontottbn;|||'^|J||g;: ■'''

lehnied ASC appe&ng for the Petitioner in C;R.P.No.482 of 
26li6‘has'^sU'lfni4ed;iMs?^'fen:ConteM^ the Petitiorier'joined Police Department on 30.1.1980 
■a4ASI'aii|^^B^c|i|nf"Balpclh»-PolR^ After ^^ykrs he was promoted as officiating 

■■ SHb^spe(Soip:i||wi&?flfet0i.l987^^thfer^ he was confirmed as S.l w.e.f 22.05.1993. He was 
ifarisferfed^oMaiilSmaHge, PunjabiFolice on 24.G5.l993>hd his name was placed at the bottom 

■ . of.the ;seh&fltiio?ii|G|0|g:SbbHnspe4rs instead 0^ list of confirmed Sub-Inspector^
; Hbah&'fifed&m^noiS represenf£rtic|h; Which was not<-fesponded to. He approached the 1 uryab

■ ServiceifebUnai App.^al yvas allowed on; 27x03.2000, directing the Respondents to
. place his'naSie^f^tii^^oihih of seni6r% dist of confirmed Siiih-lnspectors of Rawalpindi Range. In

■ cofr^iiahcei^th^iil^ w.e.f 01.11.1995.and thereafter he
■was -promb^d^SfiloilhSirnspectorWieffi .16.11.1995 ahd:cqnfirmed as Inspector w.e.f. 16.11.1995 
b4orkrd^^|^^|4^;He'was fuftl|f.promoted to theiraik of DSP vide order dated 12.02.2009.

80. It Was'that by -Ivongly applying the. judgments of this Court m the cases o 

Contempt Prbeaedin|s^ Chief Secj.etary, Governmenf 'of Sindh (-2013 SCMR 1752), Ali Azhar
,KhanBhlbil|:||Pp|i#^ (^OlfSCMR 456) ari^Mef dated 26-01-2016, of this Court in 
;Chnlv^p(M|^di^|il|^M£4he Petiti|ner has been vicfiinized and reverted back to as Inspector 

; ' beaicfeitifsJs|^n|pS^aare-fixed kfipT; promotion to th&r^ of Inspector w.e.f 17.10.2001.

S'l - ■ dt ■Waktnej<'&4nti'&^^ that the ibpve cited judgnients’ of this Court have no nexus with the
case :ofdh4fafiiibi^''iiiefore, the dr^r dated 10.1i.20i6,^feverting him to the rank of Inspector

82. ' ■ ihi ;Pet-iti|rfai^|K^ arguments, in..Crl. O.P.No.195/2016 in C.A.No.l84-
.,L/2013,, c6hfendii^SStft^e;term ‘out;,qf turn promotion^ as per its literal meaning means to get 
promotion yyi[i|^su^Jd||gs6rneone'\\^b is senior to the prohioted officer, whereas vide order of the 
Departihent the Petitioner was granted ;pi^rma promotion along with his batch

'''nfklis€s;per^¥se^ij|® a sinfeleiperson/offieer, sehiontO him, was superseded, therefore, the 
: pfomotipn\b^-the^RetiH||^ Gtmnot bd termed as out of turn’.prpmotion. He has next submitted that

■ vide/.nofifiG|fi0h^M^p.()3.2Dl4 ^:06.2016 pd '^8:012016, issued by the Respondent -
DeparfmehpWlief^;^'|iS4romotions jtO'the post of Inspe^toi^ DSP and SP, respectively have been 
withdrdw4.'^t4;9ili||ii'p:l^^^ judgments passed by thisi C^urt, as well as of the Punjab Service 

'Iribunai, speak^^^^ malididus and mala fide-iacts of the Respondents. He has next
■submitted-'thkftviiSdrife'r^^^^ 26.0l'.24l6, passed in Civil:Appeal No.l84-L/2013, dheclions were
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I] -idgernent
i

) WithliTaWal of out ofi.turn promotions, but the Respondents have deliberately
XtLized himfvdthouii^^^^ and .eveh without hearing,llierefore, he has prayed for mitunion o

the Respondents and to restord him to the post ot Supenntendent ol

■ i-

I

o... .. Ali Bukhari, learned ASQ has, submitted written argur^ms mO'R P^^o 4fioP6^m#:'’eontended thit while hearing' HRC 'Nos.2103-G/2011, 1038/2010^ and 
rr70^feQttifoli' l.2'§M'f Court,iias observed, that; all'the representations pending must be

deciatd «iiia.o's BtiiSSU'W't ■(■'>>9 rr*f

P-«~ » 9' »■' i"'****? '=°”-
moath. '-i- • '

one

■1.
r‘" t

■>

He. has-riext submitted that names of the Petitioners...were appearing in the list, which was

9„^^ ~ r::
of noui-ying'the -same,,, names ot the l^et ikt nf DSPs dated 01-07-2014, but no

-ss'lSiaiE p.«d
abortive. V .•’-•7'

bound to follow the directions of this Court85 He has iso'subh&ed that the Respondents
vide, order d4ed0;8/03 4Qi!> “ted alia, stipulate as under:-

i. ' :5 .iSenfefy of the incumbent l.
- promotions dgainslpermanent existing vacancies,

- ■ ^ • =

were

in aUthe cad.res'shall be updated for the purpose of the

within duepect of the present cadre to be filled inif s: M^pk^eS will be worked in res 
coursis p'f'tip|ei;.;_-,r-,;i' : i,

Service Tribunal shall beiii;.' ^■Judgni'^rit* delivered by I the Apex Court, High Court, or 
hTiplemehte4^i'^ih^:^h® stipulated period,

' ■ i.Finl:s|i|ty list be pre^red and promotiopsbe made according to that list.

' "' ifS-lilshall be madk accordance with.-Iaw and on merits in terms of seniority- 

cum-f^tnesS:'basish|,;i..
^ ■ r JiJnicrilitted that thiorder of this Court dated 26.01.2016, is quite within four 

!ornefo ^nd; ddlsmbt warrant ^ interference, therefore, the same should be maintained to

foster the ends of jiistice.l' ■; ‘

‘iv.-

■V.

87 In response to Hhe notice issued to the learned Attorney General for Pakistan undei Ordci 
XXVIIA CPC he' has'-filed written iarguments. He has contended therein that the judgments 
nronounced -in fdatioivfo .the Sindh Civil Servants Act, could not be extended to the 1 loviiicc 
Puniab on the fouchst-bne'of Article 241.of the Constitution arid that section 8-A which ■'Criiained 
the statute took'w&'rie.ver.;challenged during its life time and the promotions given under this Seclion 
were,protebfedi.tpM'th'iki;epurt. He has submitted that the.acRons taken under the said provision a 
protected in thedigj|^bf^|.^i?n 6 of the ^|7est Pakistan General Clauses Act, 1956.

" Hi ^‘Kai'c'bnte'jfd^d that the promotions made under the said Section are

on

past and closed
88.

i.
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fessuotJwSSis submission^ he'has relied on-the bases of Income Tax Officer Karachi v. 
(DeSeht,iAfeiie^s5;iil||69 SC 322),|I>if Baksh and.ahotl^er v. Chairman Allotment Committee 

(PLD : ' I" t

' that the;fenn ‘omission’ arid ^tppeal’ has the
luco - - .... . never > ,

: C6nStiM4itip|ptapplication:4^the principles pr^ounded in the judgrnents under

iransaction.

. 89:. ......... . ....... ...
, slihmits'th^P^f declared .'discrimiiiatory! as envisaged by Articles 8(1) and (2) oi

review
'the

. of ourt are protec^a ^|der the principle of res judicata.

90' that if the! application ofj&Tprinciples enunciated in the judgments
under Tevie5«fSxiiia#ll>ihe Provm4bf Puryab and.thatjtOobn the basis of an omitted provision 
it^tild ar&a tMfi^gdhe principle ^f legislative competence and independence as re^gnized 
4al37^8t4|fci«rovLe 6f iihdh v. Mutihidd^ Qmi Movement (Civil Appeals Nos. /60

to 765).
Cfl ■ We.hasSexaat4i&tlthat in terA of Article 7 of the Constitution, the tei™ ‘Stete’ includes a 
ProvihGial.Assa'mbl|&aa|i|-'order to iriaky a declaration uhder|!trticle 199(l)(a) of the Constitution, i 
wciuidbeiieSl^aiifellli,party shoulcf be before the Coiift M the Government of the 1 uryab

party:ntfhe:,!M:j'#ihearing of thejproceedmgs which oulri^ into judgments under revi .
■ ■ and issuariceb|n<«!||^||4'®®® wopld|not cure this defpct.v;|

_^d:C.!^d‘hSilSliS&tted4h4tfe^'eMeJndin4#pnsMtiei?®3iti0n«^  ------ '
^ 6f fibtpilpin and Aat ^te'ratio of the jui^ents under review is against the spirit of

thetohstittii^l^lteH..:
93 ■ • ' WelhVetiMlilfeilearned eolhsel for the Petitioners and have gone through foe witten 
swiop^is^liitet^&lnfThe oppolunity to file wriffeh;synopsis was afforded to the earned 
Advoyate4dneki;'|liai. as well an tlfe learned Attorney.General for PakisUin. but 
eener-ai- ■puriaypd@:ft&f'‘f'tie any wi'itfeii.'synopsis. We have perused the material on lecord with the 

as4tafite'.4'th'e’klfeed Counsel land the learned Lavy, Officer. Before examining the issues 
raked inthye pro%djfig?. we intend tforeproduce certain mttrial tarns which the fo

' 'presenPproCe^ingk-Ihe first orderi.in this regard pasfodjby this Court on 26.01.2016 iii Ci\il 
ApR^Wo.d 84ft ||s foProduc4d jhereunder;-

. The^ealySfiitional Advokte General. Punjiib. states that the Punjab Government has 
^ ■ startedifokM4|n& Judgment of this Court reported as Contempt Proceedings Aga.n^ Chief

■ Secfe'tky Sutatiiipl'T SCMR .1752) and Ali AzhaffKhan Baloch v. Province of Sindh (2015 
kSCfiafei^ls^lilliidke su6staktial'portion of,smithy of the Police personnel has been
■tdji^IpPilicJhat mordleiofpolice, personnel:)* .ijoosted, as intended in the aforesaid 

^ . fikiiinitMiiliS; and on'tlteif' exhibiting excyMop?! ^ots of gallantry, they should be
■ ■ '"gisSiiwa^Sfilfiwards oniriigiK: Inorder-fo canfeiji a ward or reward on the police officer

for%Skgf.li^S^fk the SinIhjGovernment wili'cpiktitute a committee under Rule 8-B. to 
evahatltiSlI^ahce of dwldhce officer .upofovjborn the proposed award or reward has 
"Jtteiiditewfecililmivever; oiif bfiiurn promotton in jablibe force would not boost the morale of 
fKe'ilibliye ®4|fon the contfafy by imputed legislative instruments granting out ol turn 

■ ■; 4, . prorhlti(ik tk4®4dfiioers. hasifemoralized the forceiiThis Court in the case of Watan Party 
. ■. 'reh&tddlirlf Cfii'W jSC 997) 4? already directed tfe Sindh Government to depoliticize the

■ • 4oliee {|r4|i|i!4t of turn prd&ptjpns. have engentod inequalities and rancor among the 
batcfo kafosfdp.k|se imates, reii&ering many of the.fo junior/subordinate to their junior

J;•;.
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I:
" ■ 9-Ay tile ^ Sindh Governm&htyi'has granted out of turn promotions to

' " '■ . the4i&y3ifc|fea^aonoa4^riito police ibit^#'using the word‘Gallamr/m section
9-Ayf!fte;’SS!;o|s9'?3, the le^slature never intendedyo; grant, out of turn proraotiM to ci i 

. -servafs;ofcS^llri‘p61ice fbrce.'f ut the Sindh; Government has extended this
servanfs^ We ffetliie: aforesaid lieaspns stated hereinabove, are clear in oui mind thai l 

' impumed'iegiaafions'on the issue of out of turn promotion and gi'ant of backdated senioiily 
are v^tivJiiMidles of the Cohstitution referred .to.hereinabove and are liable to be suuck 

•.• ' ••• down.

■i t

94 There S one iMre judgment of this Court in Civil Petitions Nos.2058 to 2060 (rf2014 decided 
io5 f2SK&»ihhSS and:Mers v. Government of Kl^K through its Chief Secretary and 
othefsf Atihijilk^ lMteniinoticedbyileither party, oti,,SheJissue, wherein while ^amtainiiig the 
- dSeltfliJhiiteori Bench! oke Peshawar .Higfi’Gourt, this Court has refused the leav^ 
-SlSl46ffltl&&ings wis a&;the PetifiOiierS^^icO Officers of KPK in the aforesaid 

■ nEtitions-Ha'(i%pfllffi^fie' Peshawartiai^ Court.”■chaliengmg!the; withdrawal of their out of tuiii 
. ^petitions issU^fl'Bf^the competeht;lua#Hty iii compliance with the judgments

prpmotion^|t|^gy|»|pn^^sue^|y^ SckUs^'Se’learned Peshawar High Court after

■ in withdrawing out of turn;pr^motions.

isectiOhi/S;|fifiO;ig«|t?iyilServants ^ct, 1974. were withdrawn.

95:

96 ' WPtiiijfb'SSfenient did nOt^leek review of the judgments referred to hereinabove besides 
l|:bfdgS%Se°“‘ in Cii;AppealN0.18^^^^^ on the issue of out of tun.

.promotionsj|; '-IMHIV, ^
4t ■ ' submisays made by the leafne|4SCs. we may examine
kchiBiitSiiiliigs’have'diiis^jThe Petitibners^yither the beneficiaries of the exeiu c 

■ p' ' ^ the' kclM'974, who' were -.Ranted out oi turn promotions oi are
” ■*^°iritsi.t^ Ipii;f||iiiif.h|romoti0'n^^^ needs to be .app;re|iated that in matters relating to serwce 
;fhere'arg'aiMS.-fi|ifiillbehOfits wiiihare granted or Wfi^accrue to the civil servants without 
Wfbcfing^ttte^f&tsliiSireks of otheii^Sivil servants^hilb i^her benefits accruing to tnv.l servants 
S^Sly Mi k'rilfi of interest^ f other civil servants^yfhe former category includes financial 

■: :b0n3S Sfiy'tflb4«ysting etct #hile the latter cafeg^ry includes ^niority prornotions. etc 

where anyi^yiSfeal'p’e^icise of power .:by the authority, rnay, adversely affect rights of other civil 
■ ' Syis^nSf li^e..out of tiirnipromotions are inherently destructive of the rights of other 

officers'whoHhlug;telif;.ahd entitled tb be considered for .promotion before the bene .canes of oul 
.^of turh #yogbn#:$liipassed as; aij-result of out of,;turn promotions^ thus each out ol luin 
pwmo.tio'iii™sanl”Seiisb^'.liave . 3; corr^ponding ,af£c,te§:;p|fiefiri; ^ho suffers;.di,ie,- to. this cxci ci. c 
|Steby|SSpf!lSteeless.i He suffers for no feultfo^his, own when he is bypa^ed in favou, 
of .y ■bbndlfici&y.fOftlsS^^^ ah exercisetfUnless he voluntarily; Waives his rights, in which case the 
bfb.nbfi6ri .iiiy irii®||bWdesoril*dfe^ out of turn, the Courts ought not to igimre fos rights m 
^Lttefsfbr6t.|htfb«i^r adjudicatiobjirrespective of his presence or, absence before the Court m
.p»i4i«fS|.:|i||4,■ i'l , . yi.,

■The-ilcticyil^asiregulateii bV: the Rule 14-A. .whereas in Sindh no rules were framed to
• . it-' -v
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I

re^Lilat^pui^|^;promotions;uiider section 9-A, -^hicii was 

- 98 ■.'■ rlii y^MiSilgments; 4is. Court has d&l^ed out-ol^turn promotions as being

r 40Si Re view laken iiiillisldd^ent was Mowed in another case

' V r-t 1 n‘4m4^Slife%'as not Giilyf'against the Constitution, but also against the Injunctions of 
iSaSiiSiili&ard-shouilf fbr;4dHWious public service but should nofbe

. .made;basi5«§r;^t^t3i^fe|:qmotion. »
.99' ' ■ ■ Ini&iidrliiSo Motu’Ga|l;No,16/2011. this4ourt again deprecated the practice ot

■ • •‘Tf V&'^l^laGt that-trietijoUce has been ftoiiticized by out of turn promotions at^
' M ,i -tfiiiSf :.te ..d en,,,.. which toe hcou^.
^sl'teillpfeservingi police officers waitidgitheir promotions on merits 11^ pos mg 
and"tt4i?fSfe#«6 'police office^ also lack merits.- ilffie complete service record of a policx 
nersbn4l ■|tidd' reflect.poking and transfer .i^not maintamed by the retevanl wing
€vbhltmn|plfef&ers postediwithin the Karachiom senior positions lack qiialifications and 

■. ? Tfthis is the-state of affairs,'hbvv-.can there be peace in Karachi. U stemsiSgSiSIlSi SSStoL d.i,icto.-tocn C.i«d h, ,h. b,

. ■ .Imdhi(2(il|ie^|^^i|?C‘rele''arit toa is reproduced;aSc^der.-
■ out oftJi promotions, flielitlogned enactments are discriminatory

^ ' beSliSlilliib'and-preijuleial to public: infetes^ as it would be instrumental m causmg 
■'■ heMlfeirnihlf^St-the polMe 'officers whose intei-seseniority and legtiniatepxpeiflation of 

’ ' iS#S^Ew nf ™edr twould be affected -lllieiout of turn promotions to the police,
- servarit^by vntue of Sec|ohf?lA would alfect the pe^rmanc^^
- .■hMSimi^ds of theifenffservants seWrriiiiiythe Sindh Government. Ihe impugi^d 

^ idkmffiiiy-lrllff turn proriidtions are neither based-on mtelllgible differentia noi lektable
■ ■ ■'TSdifend by theikfeugned instrurnefpS'ihe entire service structure to be^

--diiilf 'aifeliliSbcfeter.seis^ioritybetween tHeipersons, who are serving on cadiepo^
■■■ aSliiiJlfi^Slhrough cdmjtitive proces^an^;then seniordies were and are superseded

^ ■ gllgvlig^ to fee GhilMtoter through Sec^^^
.. V -i ' •

inserted on 21.02.2002.

;•

,1

J-
toi.- This (Doit |s<^«ihlighted the pinicious effects of the conferment of out of turn promouons 

at paras ;i6||i«fg^|||. |

' “161 ^ .fhcTii'iltfiraate casual)^ of fee impugned, instruments
. • establiSlfefenf^^ritocratio-pullic service but morePminously the certainty of law which

■ underminek^bdipegifimate expectancy individually among the civil servants as 
' imoothlroieM^f then edre^i:but also the overalksdmmistrative environment. Article 14a

^ 4s;«
Si-Ip ' SS ■

fSO f . = :r

............. eVi"'

would not only be the

.
•-1
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■fcwiMd^Orl«isi,.Jrhe imRWgrted .legislation wojild>;distort inter 
Ier^l|nl|»|^in the provi|te^but also the.fedeif civil servants.

■ rfe':tSabSbrpti|Lafld 0 ofrturn promotion under tl^e^impugned legislative instruments will 
■rilsoiiSpiri^Hlf«@tSelf^respeet 4d dignity of theiiyd servants, who will be forced to work 

. uhder'fesiit^piiand unduly #bmoted fellow, dfEsers. and under those who have been 
'ihdiyei frei:|Sif'services/Gadre ofythek (mductees) merit and residis in the

■ ■ .ooiiilfiti^eli|i&they havfe |peared fbr.exarnjat^Di hnd as a result the genuii^/bona bde
S kcivifeiSiiPiiSave prospec®Bf their spioOtHlpi^gtession and attainment of climax ol 
■' ".chrMstiHalilillKenM thfe'itapugned instria^tit^ Me.. violative of Artiple 14 of the 

GcmyifetioiiiSliK^s are^ yHeito achieve,object The' impugned legislative 
‘ . . " ^msSMntslbpif advance tffiljfcbncept while cbhfe|ririg powers on the Chief'Minister to 

' ■ grarit^biyffigfbinotions; bnlAe contrary^theTinstructured discretion vested in him has 
ihffih|id il^^Mthle .rights 6f‘the meritorious piyijjservants of legitimate expectancy ol 
attaihjhg-.cliihaicp'fteafeers.”

1'V .id^ROient •

i'.

se seniority of the civil

y

j • !
f

102 ■Tlie,'&!uh timSfermmed' the' unoonstitutionality of the out of turn promotion and provided a
■ directiciri fdrl^oltig^orale of pdlic^persormel at:P£iraSral.h-164 of the said judgment:-

morale'of'police personnel'be ^boosted, as intended in the afoiesaid 
imphme^'^^!M&^ls; and ohklfeif exhibiting excep^ihal acts -of gallantry, they shou d be 

. fii^rfidl/affi;:^§|lwards on-rh^lts/In order to c<^ award or reward on the police officer 
forSiiidhiG-overnmerit v^U-’idnltifute a committee und^r Rule 8-B to 
e^aii^gili^iance of tfemolice officer upOrf Mom the proposed award or reward has 

' to4;b4)'e^to>4GMIoWv^ out hffurn promotion inipoKeq force would not boost the morale o 
, ' thfe^ii^e^^irdhe contrai^^hy impughed legisilatiye instruments granting out of turn 

■ . ■ bfficers, hdsidemoralized the fpfcej This Court in the case of Watan Party
' ’ ' ■ .rep6V|ed;m^fe;ISW^^ 'SC 997) Sas already dii^cte^ th? Sindh Government to depoliticize the 

pOlibi‘fi|rc^!0ibf of turn prdmotions have engendered inequalities and rancor among the 
batch^. mate|(epy& rerikering many of ■'them Junior/subordmate to iheii junior

: coliedeUsvtJi^kfc.h&ction 9-A,tHe Sindh Governnlent;.'has granted out of turn promotions to 
the tivifiserv^ntfj';^^^ do not belpng to police force. By using the word ‘Gallantry’ in section 
■9-A;df'i;he^-^4973, the legislature never ihtended^to grant out of turn promotion to civil 
servyii;sloli:E;S&#\lpGlice fbrce,%ut the Sindh Government has extended this benefit to civil 
servahtsi' We^tfdVJthe'-aforesaid iieasOns stated hereinabove, are clear in our rnmd that the 
impugned.on' the issud of out of turn, promotion and grant of backdated seniority

of the. Constitution referred ..tb-'-hereinabove and are liable to be struck
- ' ■. 'I'' '■

■ ■ ■wefefiled^ against thd^^Sehientioned judgment ;by the Sindh 
> .vGoJ/MSabrlfeiMi^P werg Mgg^eved oni^ei|^;d^Hotification in terms of the directives

iohkinediyrin:^i|feuew Petifiohs were’ dismissed:iGh\f5.01.2015, by a three Member Bench 
^ Mings 4prded in file jud^t;reported m 2013 SCMR 1752. 1 he
, judgrnent:^s^;jl^^|w|Petitioh^ f repor^^ in 20k5VSCMR 456. The learned Counsel for 

Petitibhefs-Misld of groubdiGhallenging yariobs: findings of this Court, mcluding the issue
,of ouf dffi^4^:|rbSStSi6pholding:the?dnconsfitutionalit.and nd of the legislative instrument 

‘ pertaining tbfeui-cfiiir^ this|Gourt recorded ty;fcdlowingdindings which are reproduced

'■ ■: ■■

■ 'P .
OUT dF TURN PROMOTIONS

••I:r •1
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; • : iSllAlt of tura'iprottotions has': beenSdO*: with by us in detail in the judgment
” "soUdlli blSt^a-iidweireaiied the coriduSicitiSl|it'it was violative of Articles 240, 242,

."drSti^lnSjU^lllae^Constitutioti, Mr. Adnan Iqeafthaiidhry, learned Advocate Supreme 
Couilihas-GbByS^'that sectidn;&-A of the Act hasinoE been struck down by this Court, while 
declaring the-out ibf turn promotions as un-constitiitional. We are mindful of this fact as we 
have keid thlivljidifeompetent Authority can grant aivards or rewards to the Police Oflrcers, if 
theyi show- beyond the call of duty. However, we had struck down the very

' 'cpnci^Jpfl!|iSi?^l&rnpromOtion’being violative of Con^itution for the reasons incorporated 
S^lilof the judgmeiit under review. '. -

thedeatii^ASC thatthe jtid^ent of the High Court of Sindh relating 
3 tfieiiduciiSili'Promotion' i^. still in fields ^refore, he prayed for formulation of a

f
.... j ..

'.^tb .tfitiiiut'.pt^l'promotipiv i^, still
==e&i^liilgeiai^llaazeH!hb^^ , _____ _____ _ _
~wiiS«S(;^ip^|ife:substahcfe^' have;ra!re:aay:.taec!ared “out of turn promotion 
'•i--uiibiiiiftil|oiM|ifeefore, afef retbrding such ffidiSgs;'.the need of formmg a '

ere- giveii“ou t~of"fCirn—
..........

, a Committee 
is of no significance. However,

^ ^e|i8|d||^^&v9rretVMdl|kidbmpensatibn;'^teit exceptional acts of gallantry.” 

3 'M4'?/3; 4|^#liSftc2essionsibf^^^^ ..nd.t.ntlv maintaine

i

W4.:. ......,i5nrougu-™iesssaccesi,iui.= iv.i .-.orders, thissG^t has consistently maintained the
uncbristituticiE&y^^^Six^'-consequfehfM of the.,ins^ments providing ior the out of tiiin

'it

' •Hndef§Alpii&ii^i dhis Court.iiS-the court of last.;fosort and laws declared or principles 
enunciated ib'y’ffliai&ljiaSyig’oh all-.the subordinate courts and; authorities m Pakistan as reflected m 

.. .iFarkat Azebrn'lw wShbliiiakui (Pm ^OCK) SC 18), We have^od^l^te dec^jrf tins Com
lt^s^bindmg.6h-allf;f^(d!ess whether they were party to the 

, proCeedihg,ifhQt5@!s#«amontfeb|v. Onion of India |-;KO r988 FC 229). It has,ato been held 

. for wKicli ribJreasons are given would be bmdmg upon
. ■the/Gbu'rts'iiiltlfg Gi)i|«iiafdar Ali v.i Gbnservator of Fore%ts;i||l'987 PLC (C.S.) 55). Likewise, where 

. ■ amekdmeiit!il;:Ssiy|)?»idde priori decision of Bupfoifl Qourt, declaration of law by Supreme
■ Godrt ATOuialdlerfi^isSiamendmeniMii the Act and ndlli% tits effect by virtue of Article 189 of the 

C'okstrtutibillftl^lS^^-'td). FmaUy .the doctrine bf stare|decisis is not applicable to this Court. 
■■ oThideouifilitkbkjSeftSiBMchi Limitedjv. Rupali Po!yeSI«riC1998 SCMR 1618), has concluded that 

. '' the.'SuRreiiie!emtf{;S:®®a sikve of 4^trae of stare deci^s^abd'ean change or modify its view with 
the passageXfkrSifliflfe courts andpiiblic institutions are bbuhd to follow the principles laid down 

' by dhisiCdurt.fSbfk^SbS'^to this Jprintiple can be created^ under the garb of rule or procedural 
■■■ nicetibk:'' .■ ■ , 'i ■ ■

■ . ■ ■ ■ d '

: Diftereitccf.tetfefeaiSection 8-A k.PCSA and 9-Aioi SCSAi
. y- f .. • ■» ‘

. X
tf
-•{

f05.

J;

106. : ,rt h^^..b.^eri;:|o0'^|ed:^ the lailguage of section 9-A^pf Sindh Civil Servants Act, which has 
been. interp}|t:d| in the .case of Contempt proceedings against Chief Secretary, Sindh
(2013-SCI^]|^"!^5^|^^!^istinct frQirrj Section 8-A of/lhe#unjab Civil Servants Act. For ready 
referen'ce'hk’hifKe$|dS reproduced in juxtaposition'as under:-.

...... "iil’HMd "
■Nbl^ltftVtaSlni^?ai^m contaiifed in this Act or-'a%%ther law for the time being in force or

... . yA.: r,S

••r:
I? • ^X.

I
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Serv^tSiAct, 1973 ^ ■

' ' ■contJffed in this Act or|:ny|bther law for the time bemgin force or
■ iny ^afi^SShVfedrxLt WhiKpfflvenly exhibits; #e- act of gaUantry while performing his 

•' ■ veilfe&ptional peffomiahce beyond tf,^ cadi of duty, rnay be granted out of luii.
pr0nfofidn;.QR||raf a 6r reward in ^lich manner as may be prescribed’

107, 'Even|aiJefe||l||domparison o|the two provisions wfiuld vouchsafe the following feels:

‘' 'Idfh'iliians are substoively similar in.nature and cater to the siime purpose 
but^%h||S|joh. which thisi Court has alreadyidebteed unconstitutional and a nullity ab

i J;

"••fv•*:
•■I't • ■'i

iV-'v ■i:

•1 , i.e.,

. .
........  miSyisions createi.a new exceptioniorxategory of promotion to the ^i^rg

fVaniMld'liiifed rules, iri the name of out-ofettirhipromotion. whereas prommuin^ 
’. alicA ithl^lfii'and scherfiedf civil service rules, read with Articles 4. 9. 14, 18. ant

j-

•;
J
■f
f ‘

AiiiSisiohs overilyjmilltate against tfe'settled law and principles of promotion 

. baseldii rMSr|tmt^' Se seniority,-.jinnual performance imports and so on,
'^^feilllsions are ais&iminatory.and viyve of the fundamental ri^ts of otoer

' illJifliaie touch5t4e of‘pith and subsf^ce’. both the provisions seem to have 

beeiiihifuiimlfed for the siirrfe purpose—out of turn promotion.

’:• r'*
.V;

. IV.

■ 'to'.);-/

>!.

• v;:

r08. ’■ In’vllwl^iiib-similarities, jhe contention offfiedAarned Counsel that thefwo provisions 
S be\iiifeii&ste basis ofetheijaiiguage used, hpldsin?) ground. Both provisions are simihu 
may be . curoose^out of turn prothdtibn . which we have consistently held to
te"urxLS|itiS|ri|iiid ab initio, ffherefore, v^«t'persuaded by the argument that 
exception may&efeafed'in the case of section 8-A of PCSA.

109: It wkl alo cdritArided that sectioil'9-A of Sindh Civil Se^nts Act, which
by this CourtiihdhCbdfeidf Contempt Proceedings.against Chif Secretary. Sindh (2013 SCMR 
wls distinct fidih SJgtii#8^A of the Puiijab Civil Servants; Adt, m that section 8-A was regulatod by 
the lUile 14cA'%lfeisiliBihdh no:ruies^ were framed to regulate out of turn promotions exc^l for a 
“r^Shhftfeit^Irs’starting frdm 10.02.2005 to 11:05.2005. Rule 8-B was inserted ,n the 

Sindhtivil'SerVanfil^AfiP?"*™^ Protttotion and Transfer) Rules, 1974, to regulate the piovisions ol

•!

an

•i-

• shoii .p

.,section m..

some
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cises'the:aSsfer&;o&gailSiky affect itK^enforceabiUty dr;®^Stability of the statute, as happened in 
. .the Ga^e4l|d^ioiif^*e Sindb 0iyil Servants: Act!; >^^rie the Rules were to prescribe the 

Wttbedare^lIrlSilti^iSgAkfits undfcrfflie provisidn agtacK could not be claimed unless the 
procedure; brifrilililbiitatute Wasi^adopted. Howevar;rfer ■ considering the constitutionality or 

' 'dthervyise'pfiiaista^llSthe touch^oMe of the Constitution pr Fundamental Rights, framing or 
' nonrffarmn'iioSbe'.iKtlfsISnaer that statute could hardly be Ee'leyant. The framing of Rules would be 
■ geneiraUy Tglev&ifSS^ilinining as^#whether the poweriuhder' the statute has been exercised 

properly o4&t;^hui|Satehce of Rul^s could neither savpi^ridestroy the constituUtmal validity of 
' the' Rules;;MuC'&fe^as|hmg;inthe 'eariier;judgrnents ,;\Yith..^^^ section 9-A of the Sindh Civil 
SerV%>t|t|ig«|ppable to:see^c|<8:A of the-Phiij^ e^il;Servants Act.

^H1■ ' :&ti aij^hiiini^lius consequence of this arguPieMis that while two identical provincial
laws are ehyfhtShl|^ii;ppon and bnb province repealshhei law while the other continues with its 
operati6ris.';:SiiBsecfue|tiyr the vires of thp: law that continues:® the statute books is examined by the 
.Court ahd'’'itlprovifens' h'ave found to .Bp inconsistent with the Constitution or Fundamental Rights 

■ with^dre.'.reshhtki:haP®dibbh^^^^^ conferred or availed there.Pnder, unless protected by the category of 
past and Gldke&h&li#.'have to betfeVersed and its |el*ertous effects undone. This cai^ory, 
quite obvimJiy ' coMMIf 'the cases; tfierein ‘out pf tumtfhpmotion’ was granted tp individuals, 
pursirhnt tpiheijiiapii^lPf the Hi^ dpurt. Service -Irihunai: and the Supreme Ccurt. They shall 
remaia intaiUifilbsS;j6p&ed. Even ptHerwise, it dees npt appeal tP Ipgic that m such a situatipn, 
while.thosejberiffiiiipipin a law whichj.ccntinued tP be pp the statute buck and eventually found to 
be ulti-a vwbifke staiid deprived of such illegal benefits, those c{mtuuimg to enjoy
the. same ui|Jepth|®miiliffepealed la\yfin other Province;wtmld stand protected. If an illegal beneht 
wahhccrud&|*;icHtli|iiaBder a stafut^.whether repealflimited) or continuing, a® its bene its 
confiShS tlfl& 'ililli;^ beneficiafe^ of such an untohstijutional Act. and it is-declared uhra 

'.vires"\feli&fpiiilifeed wouldihifee to be reversedfeespective of the feet that the conferring 
Act was ki|lliiMfelll|®book or not. ^here such an.anoiriidous situation surfaces - i.e. where one 

' province cskijrllies#t|^rlance the b^efits of an unconstitutional (though repealed/omitted). Act, 
Awhile.'the; «|®|m|vStatute hhSjheen struck dowh;;0n.the same touchstone, and thereby
.detefmined^hoi:h®’tti|sd,j^ benefts pursuant to the repealed law are entitled to continue to do
SO, such reyepai ofteiejits is imperat'^^^ 'i

A statutejiSuidAn^bfelitcIar^ if the legislature ii^not competent to legislate tot
law:- ”

f)

• !■

-0
5

Oiiatmbtect^®l%^lature enjoyb much leeway arid^epmpetence 
. every law'eiiaStid-iSiii# necessarily bt tenable onthe touchstone of the Constitution 
..jurisaiehoih:Sfil#liiii“®der.thfe|aw and the ..coiisti^tion to look into the fairness and 

‘ cohstitUti6hh|ii|(SiM!;®|tfhent and;ev^ declare it noii eSji;tf it is found to be in conflict with the 
provisi(ks.i3|P ‘linsili^H; :Thui Jegisiative competency :i|hbt enough to make

■ ;'rtiiisrMMSliftl^life touclfe|ne of consfitutioha^fto be enforceable, felling which it 
,;ybecpj^?.|ip|a^^^r®able,: ■ ;

■■ TTio'^Nhititii^^ll^llfeimake utmfaiWfibrts to save a iie^, of legislation ftom becoming invalid.
■ ; 'Buf in. ®rtiinf4.^Bii|||lurts also appjf,; inter alia, the dpofrine of severance to remove a piece of
' IcgislatjokiMr^S^i^^^i^^ or devi'ate'kfrbm the provisions of the Constitution.

While d'eaiinl^ii^iVlkS the.effect of law declared to Be non est, a 14 Member Bench of this
Court in'fhkkdsfe'dinDik.Skbashir HassahW. Federation of Pafeistan (PLD 2010 SC 265), has reached 
the foliowiiigfcbhclksidl^^^ ■ 1 ‘ ' ' '

I ■ ■

in matters of legislation, but 
. It is the sole

i ,

1-12.

a valid law; a law

cvii'iilt;■if

i• >
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that the iP^adent has art authprh)! -under Article 89 of the Constitution
■ -■ to OTlHltl^lil^idinance. ;l3utrcannot issue-tempdrciry? legislation, which the Parliament is

A thorougftiperusal of the Federal and the Concurrent I Jsts persuades
toIrdliSaatlhelt^^^iient was nolempoweredto issue theNRO, 2007 as the subjects covered 
■by itlsectibhsSfeSj -and 7 fell biyond the scope of these lists. As fer as its manifestation is 

■erned t-itrhas'-already been Hone by the Parliament, before whom the NRO 2007 was 
placedjJutit&iH^®' was withdrawn subsequently tinder Rule 139 of the Rules of Procedure 

, andtGoharfcttOfijBiujiriess in the Rational Assembly,■;2O07.: as impliedly the Natioiial Assembly 
■'"re'&aihMft&i|S-fMking it.as in Act of parliament; inasinuch as, the actions taken Irorn the 
.f'date’bflts^mihiptiSn tiilithe expiri-:^ its constitutional life-of 120 days under Article 89 ot ihc 
■ OOnitifeidbSblpSthiOctbbeii 20,07 to 1st February;-2008, benefits derived by some ql the 

p&Mis1haag^i|iieh protected! and the GovernnferilKeither Federal of proymcial) has also 
hottjilsie(isiil|5iretentiom<bflihe benefits dern|dj^ut of it to the accused pemons during 
thefeiliSfeso, norfe the beneficiaries #ojhave drawn benefit durmg the said 

■;:stipl|i^|iliom.5th OCtolir'2007 to 31st-dil>g|2a09, when vide judgment dated olst 
'Ouliljlo^^fedihances we|:&clared tO:havgjbd|ii!shom of permanency, have not come

bet&iis;; aUhoughJlieatiin^ those: petUions has been widely 
piili^lfci|iidielectrd|iid1febdia. Thus iniyievil of theory of ultra vires,^p ained in 

liiltlldftal Limiiat^s, reference ofiwipCh has been made by Chief Jusuce
■ Corilias@§Eii^he was) iff Fiizlul Quadei; .Cho^dhry v. Muhammad Abdul Haque (1 LU

has-been observed that “fprsthe constitution of the State is higher in
authbf&'.lhi4;&iyi‘;law, direcfibriffer-order made by .anybody or any officer assuming to act

■ iundyiifb siiifciSi-bo.dy of offfier must exerciseia .;§elegated authority, and one that rnusi
■ - to theiihstrument by wb'icb^tbe delegation is made; in any case O '

conhicl-fteeSilieiital law niuat-govern, and the act> conflict with it must be treated as of
■ ■ ■ no4ki^viii!f Ivb-are of theifepinion that the '2007 is void ab initio, therefoj^ the

■ phffil :4biliiia&iVed benefit-shall not be entitled for the same from 5th October, 2007 and 

hn fe^tfasaSlilfawn under ^ctions 2, 6, and-g -Of the NRO, 2007 sfiall stand revived
- ■ : irhn^d^yelpiiiiui-ts seized ijtth the matters shalfproceed to decide the same, considering

thdfitlhiNi^Sl^s-'ieverprotnulgated. ■ .:y
"ryv'ny •• ■■

■ the respective contentions: ^:the learned counsel for the parlies as
‘ .\velil |iiiiely|til|{He NRO/iioSsi on the Uouchstbnemf various Articles of the Constitution

■ . hndlalfe obidipeiconolusiOnkhat the NRO, 2O07':a;s,a whole, particularly its sections 2^ 6
■ dnt^fe^lreJSIj^'Void ab ihitiq-being ultra,vires:,an3^ violative of Articles 4, 8, 12, 13. 25,

' -biffifetiSffilW')®. 89, 175, 227 of the Constitution; therefore, it shall be deemed non esl
■fioiM^liliil^ti^l^Rfomulgatiorr i.e. 5th October-M(57 as a consequence whereof all steps 

' takw dOtibHliltf bd,- and all;o&ers passed by- vdmteyer authority, any orders passed by the 
■CbS^-llfiiiiiigthe ordeis of discharge and.a&juittals recorded in favour of accused 
pei^Mw-lisialciafed never 4o;have existed, in the^yes of law and resultantly of no legal

• .'effepyi ^
. 172-i |t^sn!i:aBt:Eg||l.i::cases in whieh the accused persphs iwere either discharged or acquitted 

• - .' undJn('^cfM-i||ffe ^206? or where procee.^ih^-pending against the holders of public
‘ ' ' in yiew^iof Section 7 thereot; -a fist of which cases has been furnished

' 'thilj§huftaS^|apy';6ther ■such'jpases/proceedingt.vi'fc may not have been brought to the 
' /hoticliSthS^Si^pshaU stand'reived and relegat^.t^.the status of pre-5th of October, 2007

, 'f ■ ^ rkli'4' ■ ' fitewrisdriSilir'falls in the-liatter category. Section 8-A, or similar instrurnems of law,
■ if.

; ^ 'n a iii-
■■! ■ --y 5M/I7,,2:2,PM

iidgenient f.

us
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clearly :faUs f(^iil 9tei%||r|hciples laid.dt^wn in a series of^cases. by this Court. Therefore, legislative 
;competeriG0 ;ai6ie'^.||if& a ^grbuhd of saVirig’th'f.irapiiigned'provision, unless the relevant
Gonstft;utio|M^05^^^^ amended; \4^fch is not the c:ap| ji|hand. ■

Eyeri if'affe^ur!&jft#^e^a.la\v t6i^ not affect the past and closed
/ , '|| ii'lifinaSaSt^fetahdThe .casfeslw-herein'yes'tedimffhiis.havc been created.;

H5,.; ./hiTi|,^|ist^^^p^;raiseiibe|>re:this Court durlngihEe.proceedings of the aforementioned 

-.foeyieW.p^ltlo^SiSliep oTdonieritfons were ma'^e-an this regard. It was contended that the
Jud^Tiehh|ri^‘le^|||?||iduld have-foe|^ effoctive"prosp^cl|vd^ that the benefits accrued to the 

■; i?ei;itipnfefs^|)y®M^|t^^Hegi.slatiye instruments, which;we^^;struck down by this Court, could nor
■ havefoeen 'f'itfel'r.^^^^ rights wefje protected by the .pMiples of locus poenitentiae; that the

■ judginent: per‘sofiam:and did not applygto'others; and that judgments always
■ appl-ted*:prpV^^etiy^ retrospeJ::tively. In that'fdga^d', reliance was placed on the case
■ Regarding'Pdhsic>h|r|iS®^ of the ludges of Superior; Goufts from the date of their respective 

retirements; ir|espd£^;yi^^^^ len^h^f service as sucht(P%p;2013 SC 829). However, this Court 
did' not' a^'pe'whh,tSC#'Sfontd6ns and observed that:- .

■ ' -j' .
settled law;of this Court thatmo.ri^it or obligation can accrue under an 

; ■ . :’Lmcd|^uf^iS|^pvp Once lhi|: Court has detfeifeHi a legislative instrument as bemg 
■ '. unp|)hsi;|utf(|S®-0| e pf suo i declaration is that .such legislative instrument becomes void 

• ■ '-'abfiktim dlMiM forcie pflaw, neither'can.'ifirajpdse any obligation, nor can it expose

.tbe^nefits extended;•tbjithe Petitioners through the impugned 
T" violativ^fof law but were'4so'^^eclared ultra vires of the Constitution.

In'subtf^iikpV^ any,-^'accrued to the Petitioners by the said
shall as ifjtji^y-, were never extended to them. The

Vjudgi4e;nt.rb|ied|i^^^^ Syedllftikhar Hussain'Gilianfis.distinguishable on facts. Under the
sSidgSd&l'M^^^ hadTbJisited the earlierjudgkent of this CoLirt titled

■' ■ G&fol4^m|i^|4fers v:-P^d. A]i U. QufeshH# ^hers (PLD 2008 SC 522) by which
■ ..fhe'^r.eti|e4!'j|ti|3^4&'^^? bbnefits.^^in hhe said case, it was held that the

peb^rp^^ryffeiif^^ tpj retired Judges were| violative of the scheme and as such the
" . judgVn4li;|i'^4li'|^^^^ ^as per;inc|ifium, declaring fdrtKer: that no pensionary benefits could be

; ■grantfllfo^-^rijlll;^^ Judge; ynle'ss he serves Tbi^five years in office. In the present 
v,' .prbc|e^^mgs&^i|v^:durt has struck; down the legislative finsiruments by which benefits were 

• ' 'bxfohbe)8vtolj|!^^'p:d;f persons,:iri complete disregard oltHe service structure mandated by the
pro^&.ohs 240 and 212 of the Constitution. Through the legislative instruments,
which't'ourt, undue favours'were extended to a few individuals, for 

- :pQlityalr;cdjJs'4dV^ions: against the mandate, of the -Act and the recruitment Rules f amed 
thefopnder.■S.nbiVimistruments we|e held to be .violative of Articles 4, 8, 9, 14 and 25 of the 
.Gdiistit-UfiGhf:''!^ legiHative instruments^ many of the l^etiiioners were absorbed
ahd/pV givb^fobitSg'lturn promotions or back-dated semority, depriving other meritorious Civil 
Serv‘ahl|td4|j^|^.|^io' andsmboth progression'in career. A substantial number of unfit and 
uriinetit'bfi'auS||§_^&s'were'.thusjabsorbed/prompte'd out of turn/given back-dated seniority in 
impo^talitvC'aGire^^^^^^ and p^sts by extending .undpe, favors by the Authorities, skipping

■ the \Gompefitiye|i|f|G.ess. Such? absorptions etc, wfoch;were not permissible under the Civil
'Seyvanisi.'A^;^^® Gonstituiibnal and legal dilferentiations that
exis cadres^ p;6stS'’^rul' ^eivfice§?'r^e^^e already observed in oiu‘ judgment

wer'e..istrub^,4l’^ by this Court, had engendered a
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onstitutioi^-^M^&^'i'ts have re4ined from examjhi^^he vires 

° ia^Stodd repealfed by'a^ubsequent statute.

enjoy fhe j^nefifeigme ultra vires statute, o. th, benefit or state

.......

{aite and who oontiiiueftd'remain in. service, would be liable to 
to the benbltl conferred under the statute found■ restored ;t9;:thf^@^m|lir:'mar to tne^o|

lte»==|“» - -S-ai »»»' - “ “ “
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of the statute on the mere
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a s
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nGOnsisten

repealed law ajuCaiMhv^f its provisions to . the provisions of the Constitution
i..4enehab]^4n ^fpjurt s^ks to claiming out of turn promotion under

Sea3SH£'^'^°" " Sten^^^ — wl!^

pi:eyail^foilii'e^ ',c|t;i|'-^^^^ : If time nor can it^e'Sf^ahyone with any kind of legal nght to
.cannot -These judgments fu^her concluded that “this Coun cannot

:r£SSfgS““ ‘f'" ■ ““ “
f22;; '^IllvIliSh'a questibniWould lead to d%4°- consequences 

efated ^s hnd^^vi',^-^' ^
. ^ JeiMifSiild lose th61r:|tegltimate rights tp u^rpers 

undiiltjl gtf tlJfed and:pdst|fansact.ons;
■ I |■|l^il^iterms, dedlaling a law void.and n^eSt would make no

- i?filnieli&ai.eontinue tfbe enjoyed by the dndeservmg persons,
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Silf justice wcui be defeated at;l|egwnds of a m^hamcal force of time; m 
' • ■ion oflibe would upsmg|tl|;6peratipn of lavst

may come t| i#ei its inherent jurisdiction to rwiew a 
which may-fidiM i-emained hidden in the procedural oi

if drfMimiiii^ipr^d their discreliionai7 powers to reiser ^stice _
■ ■■■ S^ll^ilhds-beerr declared void abinitio^y|us Court.

' " ’ ’ " ' on cbnstitutional. gi'oiijidsiiand yet protecting the rights cmrh^
' ^ ____ ^ .,quiring;tlie courts to enforce the provisions of

biihive^cSs^itetibnal laws.'wjUfout disturbing tfe principle of closed and past transactions.

' ■■ ■ ''^nieiMlIpplication of tire principle of past 4d closed transactions may also lead to
■ ^efcai

' ■ ;t \ 'fiFinMifSlihOldine a priraa facie unconstitutional provision merely .
y J'ifliiskction wouia-Slibjugate'the Rilesl:^^^ ° . .■|g»i£fcs?£ii^:5rLr=is

«iidllll|l.w '■•JilrpSSohcludBd:Ml®#^S|||f -'^°"='“'^T^'iJV“‘,^t Ifpromotions^ J other words, the 

nitio the. fe^y^tfeis4i^ments that ■ pmvuled ^ the Petitioners because it was
,rovisiorisfoi;s!%tip^'l|fjdf PCSA tw ve t^^t.^jj^.^l^jjgj.transaction would apply in the
-oid.lrbni^the mpnjenfedMs;inception.;T^^ P P i ^ laws are allowed to lapse or

invalidity oii b.icpnsf^||fel'ty after sontp time. t

them and fbppd i^^eonstitutional'jurisdictibn in the case of Nadeem Arif Ihis
providing fori but offtuarijfiro^ ' . -j j bv'thik Court in constitutional jurisdiction. A
udipueht # .'follo|p«..n ^eries Anwar Bhmder v. Federation of
fomteen Me|i^er B|ii«4.s '"f ^ ^ J^^ourt deliberately and with the
Palastan (RCfc!;201«,||^i^4. has concluded foat whe^^l^^ pronouncement is the law
intention of jsettlifi|r»:sl4^. pron^nc^ -^^Aftfole^SP and is Wnding on all the Courts of 

declared by thpiSup're.niejCpurt within the .meani g ^ Supreme Court, due to

prbmptioiTh6ld:thc;i;|i;gAI4^^ !
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' ,.4 i # ^ 4;e Committee cooktiltett .under Rule 14-A, has completely
urt. i>v:thM#g‘’iEii|^r turn proinotion. We have nopced
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s hcldth3..p y. ^ ^ fundament rights ,of individuals, the Courts
eh inattersjj but.w.he.n -i ;.p, y ..■. , . ry„ p fortified bv the iudgments of this Court

I2;S“5 S“d“kS" “
,amab^4 V FedeMiol of Pakistan (2014 PTD 243). OGRA

1% br:: AMtJli s6MR 1864), Al-Raham Travels and
teveiiue),#|vict:i|i|s|fe^^^ HiiV-Za^tfaWd Ushr (2011 SCMR 1621), Punjab

Sue Motu Case No.lO of 2007

Sgiai^«f£»S fe-* te»„iS:|a*..i.. of “"•"«■ “■“

romotions?qn;d:h(^ ba.$*:^ol ^ y . ^ Hktinrtidh has to be drawn. Apparently,, thissparate .ffpAife :)®|«poHce group, fto f Ive ^^eTthe record and found that
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Counsel for the appellant present. Preliminary arguments^^Tfe^^i.^-;^5^09.11.2017

and case file perused. The appellant is serving as S.I in Special branch, 

Police Department, Khyber Pakhtunkhwa. The appellant was granted out 

of turn promotion. Subsequently, vide impugned order dated 24.04.2016 

the-Bame was withdrawn. He preferred departmental appeal on 30.04.2016

which was not responded within stipulated period. In the meanwhile he 

also filed Writ Petition no. 2088-P of 2016 in the Peshawar High Court, 
Peshawar which was dismissed for want of jurisdiction. The appellant has

not been treated according to law and rules.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 21.12.2017 before S.B.

t
V (AHMAD HASSAN) 

MEMBER

21.12.2017 Today has bct:n declared holiday for Judicial 
Officers. Therefore, the case is adjourned. To
come up for the same on 01.01.2018.

b

READER

s»

;
01.01.2018 Clerk of the counsel for appellant present and 

Assistant AG for .tlie respondents present. Security and 

process-fee not deposited. Appellant is directed to deposit 

security and .process fee within (07) days, thereafter notice be 

issued to • the respondents for Written reply/comments 

21^.01.2018 before S.B.

‘I.

5r

onfelted
.'.■f

-
/ •
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Member (H)
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Form-A

FORMOFORDERSHFET
Court of

1167/2017Case No.

Order or other proceedings v/ith signature of judgeDate of order 
proceedings

S.No.

321

the- appeal of Mr. Munitaz Ali resubmitted today by
s •

Mr. Muhammad Alam Zeb Khan Advocate, may be entered in 

the institution Register and put up to Wo'thy Chairman for 

proper order please.

19/10/20171

fS

-X
' REGISTRAR '"l i'.'s 11 >

2- This case is entrusted to Bench for preliminary hearing 

to be put up there on o ^ /// //'? ■

\
' ' I

, CHAIRMAN
I

\

......

rr fee —

Date afCasips

Date o
1 c«f Copyi' s>eUv«iry

ilu'v.
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3.No. AI)E-I/ /E-Il

. OFFICE OF TaiE 
PROVINCIAL POLICE OFFICER/ 

INSPECTOR GENERAL OF POLICE . 
PUNJABV

,
/2020

This order disposes, of a representation submitted by SI Abdul Ghani, GL/37 

(recently dc-inducted and repatriated from National Highways & Motorways Police (NH&MP) . 
Islamabad to his parent department he Punjab Police) seeking therein proinotion/rc-fixaiioti of 

seniority in the rank of Inspector along with batchmates.

Briefly stated that SI Abdul Ghani, GL/37 was appointed as Probationer ASl on 
10.01.1983 in Pakistan Railway Police,-Rawalpindi. He was transferred from. Pakistan Railway 

Police to Punjab Police (Gujranwala Region) vide IGP, Punjab Lahore’s Order No.363/SE-II/V 

dated 13.01.1990. He reported his arrivaj in Gujranwala Region on 04.02.1990. ..
Later on, he was confirmed provisionally by SP/Pakistan Railway Police', 

Rawalpindi in the rank of ASI with retrospective effect i.e. 0^05.1988 and accordingly he was 

alidlted Regional No.458/GL vide DIG/Gujranwala Range, Gujranwala’s Memo: No.32272/EC 

dated 03.10.1992. On the basis ofsuch confirmation, he was^adrnitted to list ‘E’ with effect from 
10.02.1993 vide DIG/Gujranwala Range, Gujranwala’s Endst: No.4556-617EC, dated 
17.02.1993. He passed Upper Class Course in the term ending 03.10.1993 frorn Police Training 
College, Sihala. He was transferred to National Highways & Motorway Police, Islamabad in lhe 

rank of ASI on deputation for the period of 03 years with effect from 16.10.1997, vide IG, 
NH&MP’s office order No.FHP-30(l)97, dated I6.]0.1997Twhilc serving in NH&MP, he was 

. promoted to the rank of Offg: Sub Inspector w.e.f 30.10.1997 vide DIG/Gujranwala Range, 

Gujranwaia’s Memo: No.4111-16/EC dated 30.10. J997. He was confirmed in the rank of Sub 

Inspector w.e.f 01.11.1997 under rule ,13.18 of Police Rules, 1934 after counting his officiating 

service towards probation and allotted him Regional No.37/GL vide DIG/Gujranwala Range,

' Gujranwala’s Memo: NO.24606-8/EC dated 22.08.2000. '

In the light of decision of the Hon’ble Supreme Court of Pakistan reported as 2013 

SCMR 1752 &.2015 SCMR 456 and opinion of SP/Lega! Regional Office, Gujran.vvala, the 

following promotional benefits granted to Sub Inspector Abdul Ghani, GL/3 on the, basis of 

confirmation as ASI w.e.f.05.05.1988 by SP/Pakistan Railway Police, Punjab after his 
absorption in Punjab Police (Gujranwala Region) have been withdrawn by RPO/ Gujranwala 

• vide his order No. I t405/E-n, dated 01.04.2020; - '

Dated:

2. -

1:r' -

3.

/

'V
•/)V

'O/;

‘A
Pi! 4.

l •
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Admission lo list ‘E‘ w.c.f 10.02.1993 ■ 
Promotionns Offg: Si w.c.r30.i0.i997 
Confirmation nsSI w.c.fOLl i.l997

I.

II
III.

5. He was pcnmmciitly absorbed in NH&MI* against the pbst of SPO/ BS-ifi w.c.f 
1997 vide IG, NH&MP's office Notification No.FHP-41{5)/98/E, dated 27.

in compliance with ordcr/judgmcnl dated 05.10.2018, passed by the Hon’bic 
Supreme Court of Pakistan in Criminal Review.Petition No.207/2016 in 
No.89/2011

01.11.
12.2003.

6.

/ CrI. Org. Petition
Its connected cases and the other order/judgment dated 05.10.2018 passed in CrI. 

Org. Petition No.36/2017 & 22^017 in CrI. Org. Petition No.89/20n and orders dated 

06.05.2014, 30.05.2014, 25.02.2016 &• 17.06.2016 passed by the Hon’ble Sindh High Court 
Karachi in Constitution Petition No.D.331 of20l3, he was repatriated from NH&MP Islamabad 

to his parent department in his substantive mnk, pay and allowance with im 
de-inducted alongwith others with

mediate effect being 
the direction that the matter of seniority and other 

respect of repatriated oHlccrs in their parent departmental may be 
compliance of Review Petition No.l!)3/2013 in Criminal Org. Petition No.89/2011 

titled Ah Azhar Baloch Vs. Chief Secretary Govt, of Sindh repohed
relevant paragraph No. 160 of die said judgment stated that: -

consequential benefits in 
decided in

a.<} 2015 SCMR 456. The

enti'derf io parent depnrtmenfs shall he
. departments. Their seniority shall be maintained in T to Join their parent

batchmaies as if they were never relieved from their departments with their
lien.shaU not come in the way oftZom^ ^.piry of period
department....” from Joining the parent

In compliance with repatriation
Notification No. NH&MP.42(7)/2020/HRM/SPO/66, dated 17 03 2020 ASI r ers . c

He was indncted/re-adjusted in Punjab Police and posted to Gnjranwala Region vide this office 

order No. AD E-I/1608-12/E-f, dated 25.03.2020.

; ,
order issued by NH&MP, Islamabad vide

8. Now, after withdrawal of his promotional benefits m, 
Gujranwala vide order dated 01.04.2020 has 

No. 458/GL; GL/37 alongwith his batch

- mentioned above, RPO/ 
re-fixed seniority of ASI (notO SI) Abdul Ghani,

mates as per detail given below-

Admission to list ‘E' w.e.f 18.05.1997 
Promotion/ confirmation os.SI w.c.f 01.05.2000

j

I.

Police, ^
II

Page 2 of3
/

. .-I .

Scanned with CamScanner
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A Scrutiny Committee under DIG/ Eslablishmcnt-I, Central Police Ofllcc, Lahore 
examined the representation on 08.04.2020 and after considering all pros & cons recommended 

that his seniority may be fixed as Inspector with his batchmates strictly maintaining inter-sc- 

seniority in the lower rank in his Region.

His written representation has been considered at length. The undersigned agrees 

to the recommendations of Scrutiny Committee that his seniority may be fixed as Inspector with ; 

his batchmates. The RPO/ Gujranwala has re-fixed his seniority in the rank of Sub-Inspector 

• w^e.f 01.05.2000 and Sis of that date were promoted as Inspector w.c.f 15.11.2006 in routine. 

Keeping in view of this, his seniority/ promotion/confirmation in the rank of Inspector is Hereby 

re-fixed along,with batchmates from the date when Sub-Inspectors of 2000 were actually , 

proiTiotcd/confirmcd as Inspector in routine, which is given as under; -

i. . Admission to list “P" w,e.f04.10.2006
promotion/confirmalion as Inspector w.c.f 15.-1 i .2006 

Ml.. ..Provincial No. 1490'

10.

ii.

i

B.A. NASIR, PSP 
Addl: Inspector General of.Policc, 

Establishment, Punjab, Lahore..

nil- 2/; Dated Lahore, theAD E-I/ /ETI;

A copy of the above'is forwarded for information and necessary action to the;'-*.•

With the direction 
to intimate name of 
any leftover officer 
whose seniority has 
yet not been fixed.

1. ■ Regional Police Officer, Gujranwala.
Deputy Director, CPO.
Assistant Director, Secret Branch, CPO. 
Ofilccr concerned (through RPO/ Gujranwala). 
Head Record'Keeper, Establishmenl-I,
CPO, Lahore.

2.
3.

ii- 4.i'

5.
I’

SFnrWishnKn 
For Provincial Police Officcr/IGP, 

Punjab, Lahore j

c
;■
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KOFFICE OF THE
INSPECTOR general OF POLICE 

ISLAMABAD

Isliiinnbad, tlic ^ .1 ■ Scp.2():!0-

NOTinCATlOiN

C(!nsc(]iictU upon rcpalrialion I'rom NHi^MP to fC.-T Police, and in piirsunnco 
of iiidgnicnror Moiiourablo Supreme Court ol' Fakislan in Review J’etition No. 193/2013 in Criminal Original 

. |■'clilinl; No,S9/20l 1, Sub-inspector.Muliiimniad Znliid Kiran is licreby confinned as SI w.e.i. 08,04,2001, 
admitted into Lisi-f- wae.'f. 08.0-1.2008. promoted as lnspccior.(BPS'l6) w.e.f. 14,01.2008.and conllnued as 
Inspector w.e.l. 12.07.2010 a.longwitb his batcliinales. '

•M.l concerned to'nole.

AIG/Establislimciit 
for fii.spcctor Gcticral of Police 

Islarnobad
. Tlie Manager. • _

I'rinting Corporation Pakistan, 
Karachi.

Co[)y to;- • . . '
I. ' • All DI.sC ofiCT Police , ■

All AisC/SSsP of ICT Police , •
AGPR.'Islamabad
.Accountant. o/o'ihe'SSP/Logisiics (Hqrs), Islanivibacl. 
OB/O.Si CMQ.s)
Onicers concerned.

. . 2.
3.

, -1.
.y ■

u.

AiG/Establish incut 
for I nspccldr General of Police 

l-slamabad
i

Vi

;•

:•
••
!■

i
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HC()y-3 

/ ASI(3y-4 

SI(3-?-5

110-11-1990

28-05-2010

26-06-2006

24-07-2012

15-04-2013

; HCjy-3 

ASlJy-4 

Sljy-5

228-03-1994

28-03-1994

01-04-1995

11-11-1996 /

01-01-2005
jyfbviT-i 

Hcjy.3

308-09-1991

01-06-1995
•i’

\ ‘01-01-2002

ASljy-4

SlJy-5

01-05-2006

01-12-2008
sif^^T

^T-2
I ^

HcJ;'.3

AsiJ;^^

4.24-11-1994

15-07-2005

24-11-2008

09-04-2010

, Sljy-515-07-2016
V- (Jxb-'t'-i 

iuJ^^T-2 

HCjy.3 

ASlJy-4 

SlJy-5

Sl^tJ 5.12-02-1996

14-03-2002

07-01-2005

15-12-2008

15-07-2016

iU(j^>T-2
■V .

HcJy-3

30-05-1996 6

30-05-1996

01-01-2002

; ASI(jy^415-12-2008

^T-2

HGjy-3

ASlJy-4

\26-06-1996 ASIc/l^-^V 7

22-04-2003

15-07-2005

15-06-2009

5
5
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In compliance with the orders of Inspector General ol' Police Khyber 
PaklUiinkhwa Peshawar vkIc his Order No. S/2262-2312/16, dated 21.03.2016 

the light ofSiipremc CourlJOrdcr. all orders issued regarding .veeour/om/z/j/zy/steps out 

ortiiin piomotioiis to the pflicials 0/ Special Branch Trom their suNslanlivc ranks 

hereby witlidrawn will) imnicdiatc clTcct.

:!

issued in
' * >.

arc

/ V.

/

" /Of
ADDl,; INSPliCrOfR GENErc74L.,OF I’OLICE,

1

•V• S

U
SPI'CIAL BRANCM, KI-IYBBi^. m-KHTtJNK))WA, 

vPBSilAWAp/
/i

S /EB, dated Peshawar the h. '/
Copy (brwarded to:-

1. DIG/l’IQrs , CPO, Khyber Pakhlunkhwa Peshawar.
2. I lie AlG/l^stahlishmcnt, CP() Pcsgnvvar. '
3. PA to AddI: IGP/Special Braiicli
4. E.C/Aecounlant.

/
/20I6.
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rolioyiiiS immediate
plomotcd aa Offg: Bromdtion ^
,„eot .ai..Vde io. t.e promotion.

,• ;
I'

■ •:l
' 'Kie

■ Cornmittee
;0

jiftcr hcvving
c \Humber .---------------

' r.HC Amaad Ali noJ779i ki " 
■H Ssba Ali !Io.386

\
G ,Na ►

^
Ot-4-;r

il'» Ko.55'1‘K.,-"
>' Fidayat Ulldi llo .JAS/'A

FoJOASC/

v/'1.^ -
fc>

» Htth.apiitiied. J 

" Bhauicai; - 
'1 Sabir 

'• Eamdd

!•
•f. 3 Ali-. 900V

S, •*»
uiiah i:o.39r‘^-
KbsB ■

XJllah
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ihli /2006,
. /CRG, Lt:.-oed Pcabr

/ forvmrdecl to-tbs.-
EVrEP PesUavjar ■ lor

IToab • ioCopy oi abo-ve 

^he Provincial'
favour or J.- police .HiveGtlga

Addl:Inspector.Geusrul °.tfon.
■ pesliawar for favour ox s.

B-y ;In.spsctor iSoOTBtion.
. Peshawar-lor Pavpui u-

Oapital C%ty Bolice 
' inlormation.*

AEStt:Inspector 
for favour of-■
SSP/OperutiP^;
S'SP/I tiv e i L -i- ^ ‘ - 
SP/Cantt::,Grl;y .Uaral Peshawar.

pSP/Lecal-
poy OfficerjO^liT ,

)
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1
. ! ORDER

■ : v:!' rO /E-II ASl ShafqatulM No. 592/SB:of CCP, 
d^j5utation to Spbcid Stanch, Khyber Pakhtunkhwa is hereby confirmed wth immediate 

effect.

Peshawar now on

■■■

;/E-II ASI. Shafqatullah No. 392/SB of CCP, Peshawar 

::de#u^qn to Special Bra^ Pakhtunkhwa is hereby promm^ on adhoc basis to
^ rai&t>f Sub^fnspectorAwth immediate efiect

now on
iffiS-
IS---

I

(MUHAMMAI KHAN HOTI) 
Provincial Eoiiec^C^ncer,

Khyber Pakhtunkhwa, Peshawar.

^ yj \ /E-II dated Peshawar theNo. /2013.\

Copy of above is forwarded for information and necessary action to the:-

Addl: Inspector General of Police, Special Branch Khyber Pakhtunkhwa 

Peshawar!'-j 

Capital City Police Officer, Peshawar.
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KfflfBSR PAKfiTUNKtfA

SERVICE TRIBUNAI^ESHAWAR
^1- S /ST

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No.
Ph:- 091-9212281 
Fax;-091-9213262Dated: —"2> —/2022

To

The Additional Inspector General of Police (Special Branch),
Government of Khyber Pakhtunkhwa
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 1225/2017 MR. SHAFQAT ULLAH & OTHERS.

I am directed to forward herewith a certified copy of Judgement dated 
10.01.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

-s'
REGISTRAR"^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

/


