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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No.^ of 2023

Hazrat Muhammad S/o Gu! Muhammad R/o Chat Patt, Tehsii 
Adenzai, District Dir Lower [Sepoy No. 1868]

Appellant

VERSUS

1) Government of Khyber PaKhtunkhwa through Chief Secretary, 

Civil Secretariat gt Peshawar.
2) Government of Khyber Pakhtunkhwa through Secretary Home 

& Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at 

Timergara.

Respondents

APPEAL UNDER SECTION 4 OP 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-li)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
order dated 24-03-2023 issued by respondent 
No.3 may be declared as illegal and the same be 

set aside. Consequently, the appellant may be re­

instated into service and heid entitled to complete 

his service till attaining 60 years age in light of 

Notification dated 14-07-2020.
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, Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

. appellant and he may be allowed to complete his 

service fill attaining 60 years of age.

Respectfully Sheweth:

1) That the appellant has been serving as regular member of 
Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

That services of the appellant were initially regulated-under 

the .Federal Levies Force Rules, 1962, which were non- 

statutory.

.. '2)

3) That, subsequently, the. Governor Khyber Pakhtunkhwa,- 

under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 

Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

4) That Schedule-in of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and. the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified . 
in December 2013 are Annexure “C”).

' V'

That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall 

retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020, are 

Annexure “D”).

5)
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That the rules were amended on 23-03-2021 and further 

amended "in October 2021, Rule. 17, which provided for 

retirernent on reaching superannuation was again omitted 

and Schedule-ill was revived with certain amendments. 
(Copy of amended Rules notified in March 2021 and ‘

r

October 2021 are Annexure “E”). -

That the appellant got retired from service on reaching 45 

years of service as prescribed by the above mentioned 

Rules vide office order dated 24-03-2023 (Copy of, 
retirement order is attached as Annexure “F”).

That the appellant filed representation against the above 

mentioned further amendments and retirement order (Copy 

. of memo of appeal/representation is Annexure “G"). :

6)

1

7)

I •
t

8)

9) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service • 
Rules to the detriment of the appellant and subsequent 

retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

B) That it is a settled law that service rules cannot be arnended 

to the detriment .of public sector employees. Even, If they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees.

C) That after the 25*^ Constitutional amendment, the

Constitutional, regime demanded streamlining of the 

erstwhile Tribal Areas, with the rest of the Province. So ‘ 

much so,. Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a. larger extent

new
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where, the Provincial Assembly passed an Act aimed at 

streamlining the service structure of Ex. FATA Levies Force;

, The Act not only provides uniform. retirement age i.e 60 

years for the whole' Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 

the said Levies and Khasadars in regular police. 

Regrettably, the appellant have been treated in violation of 

the Constitutional spirit particularly after the .25^'^ 

Constitutional amendment and subsequent orders.

;
i

?

1

D) That further grounds, with leave of this Hon’ble Tribunal, 

would be raised at the time oforal submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal:

1.
j

(i) The impugned Notifications No. SO(Pblice- 

ll)HD/I\/IKD/Levies/Misc./2020 dated 22-03-2021 

& No.. SO (Police-ll)HD/1-3/Federal Levies 2021 

dated 21-10-2021 and subsequent retirement 

order dated 24-03-2023 issued by respondent 

No.3 be declared as illegal, the same may be 

set aside. Consequently, the appellant may be 

held entitled to complete his service till attaining 

60 years of age in light with Notification dated 

14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years.of. 

age.'

ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case
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would demand in the interests of justice, may 

also be granted.

Appellant

Hazrat Muhammad 
Identified by counsel

tss^/ .
V^as-ur-Rahman 
^vocate High Court.

CERTIFICATE:

Certified that ho such like appeal has earlier been filed 
before this Hon’bie Tribunal on the subject matter.

Appellant

Hazrat Muhammad

I ■



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWATt

of2Q23Service Appeal No. 

Hazrat Muhammad Appellant

VERSUS

Government of Khyber Pakhtunkhwa and another

.Respondents

AFFIDAVIT

I, Hazrat Muhammad '(Appellant), do hereby solemnly affirm 

and declare that the contents of the above titled Appeal are 

true and correct to the best of my knowledge and belief. 

Furthermore, no such like appeal has earlier been filed before 

this Hon’able Tribunal or elsewhere on this subject matter.

DEPONENT

Hazrat Muhammad 
S/o Gul Muhammad 

. NIC#15302-0899818-5 .

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No.__

. Hazrat Muhammad

of 2023

Appellant

VERSUS

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Hazrat Muhammad S/o Gui Muhammad R/o-Chat Patt 
Chakdara Tehsil Adenzai, District Dir Lower [Sepoy No. 186& 

(NiC#15302-:0899818-5) . (Ceii#0346-9395817)

j *

RESPONDENTS:

1) Government of Khyber through Chief Secretary Peshawar
2) Government ef Khyber through Secretary Home & Tribal

' * . V *

Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner District Dir 

Lower at Timergara

Appellant

h4Vi

Hazrat Muhamrhad

Identified by Counsel

Wa^s-ur-Rahman 
Adyfcate High Court.
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ThTiXMiihcl S/0 Ohulani Rahman R/0 Amlook Dara.Tniash. 
• Usihan Aii S/G Mulul-Ali R'’G-‘Saddp-2'chsiUr-in,icnii:,ij:a—

I27,-:-

12a.i1::
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TJ'RiVIS & COiNDITlONS:-
1, ’■■They should siibmil Mcalul'&'AL’.c Ccriincaic from the Medical Supcniilcnd^vt, ' ^ 

DMQ Mospila! Timefgara. 1 i , .. (•/
They should s.ubmit Surety-Bond of Rs. 1,00.000/- duly attested by the MagisTalc
i; I Class. _

’\/licy slioukl ensure their arrival within 20 days, olhci'svisc their recruitment order 
will stand cancelled.

4. They will bo on probation for a period of 6 months. '* ' :

I

a:
■ii;- 2.I.;,.;-i-

0 i

.t.
lA ••• .1
n . ;1 /' •}
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f

Oistiicls CooAlin.ntiun Officcr 
/CamimmiUanl Dir I A'vie.s(l’'cdcral)' 
Dir Loivcr.

I

I •
t

Nu.' 4' /
i ;

Copy fonvarclcd to the:-
Depulf/ Secretary (S’ & LK) Government of Pakistan SAFRON Division • - .
Islamabtid. • ‘ •' ! ^

I

. 1-
2 '

■ Section Offtcer, FATA. Govt: pI’NWFP 1-iomc and TAs Depii: Pcshawaiv K.- 
•'Di.slriel'Accounis Ol'llcer, Dir Lower. • ; • v'f.2--•

•1-•' THc",S'iibcdar Major'Dir Levies at Chaki.lara..
•'1" . i

• 5- -: .OfficiaL Gonccrnccl.-• 'i:
.l-por inTdrii^vuion and nccossarjdaciion.- ••k , 1'I

. J\\ t.1’

:«• : (
1 pl.slricts Coorduiatioii OrUc'cr- 

DirLuiYcr i :i
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nnvF.RNMENTO.FKHYBEJ PAKHTUNKH.Wji 
-^TRTRAr.AFFAIRSPEPMINfflHI

NnfTFlCATION. 
Peshawar the 4'" February 2013

c^RvirF.R1ILESFOFtFEDERALLaaESjnKCEIN FATA ■
9 of the PATA Levies Force 

Governmeirt of Khyber Pakhtunkhwa is pleased to
conferred by SectionIn exercise of the powCr

Regulation 2012, tire Provinolally

make the following rules, namely;-
iV be called Provincially 

Service (Amended) Rules,,
commencement:- (1) Tliese rules mayI Short title and 

, ; Administratetl Tribal Areas,(PArA) Federal Levies Force,

. 2013.
(2) They shall come into force at once.

Ules, unless the context otherwise require, the following
. Definition:- (V) Rules .

expression shall have the meunlhg hereby respectively assigned to them, namely.-2.

in rule*4;” m^ans the appointing authority specified
of the Force, . who shall be the

“Appointing Authority
“Commandant” means Commandant _
Deputy Commissioner in their respective junsdiction

(a)

(b)

(,y . ^^Deputy Commandant (Operation)” means as. Assistant Commtsstoner or

any officer of the District designated as such by the pfovinc.al government 

shall be Deputy Commandant (Operation) of the Force in PATA, to 

respective jurisdiction such power and perform such 

who shall- be responsible- to the

who 

exercise in his
be prescribed; andfunctions as may 

Commandant for operational matters of the Force in P ATA.

Deputy Commandant 

1 officer of the provincial
Commandant (Adrhinistration) means“Deputy

(Administration) of the Force, who shall be an .
officer of the. District designated as such by .the

(d)

government or any 
provincial government to exercise in his respective jurisdiction such

such functions as may be prescribed and who shall bepowers and perform
ponsible to the Commandant. in . administration and establishmentres

matters of the Force in F ATA'.

‘'Guv:rnuT.ent” means the Government of Khyber Pakhtunkhwa,

Provincial Home & Tribunal Affairs
(e).

. “Home Department” means 

Department;

‘Tnitial mcTuitmenr means appointment made other than by promotion or, 

by transfer;

“Schedule"-means the Schedule appended to these rules’

(f)

. (g)

(h) . r
/ VC. /X
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SCIrlEDULE-llI 
See Rule 17

Length of service/Age
^ears service as or"^PostAlarJ< 

"Subedar Maj^ (BS-16)
s.#

738 yea7s~s5rvice or
years age'.vhichever is. earlier

35 years service ot 03 years 
age whichever is earlier

-I

Service as Subedar or 57 years
2 Subedar (BS-13)

Niab Subedar or 54,I "72 y^ service or 03 .years service as 
^vhichever is earlierNaib Subedar (BS-11)3' r.years.age

ice or 03 years service as Havaldar or -51 years29 years service 
age whichever isHavaldar (BS-8)'4 •• earlier * .•

Naik or 48 years age.26'^service or 03 years service as
whichever isearlierNaik (BS-7)5

ice as L/Naik or 45 years age23 yearrse!  ̂or 03 years service
whichever is earlier

20 years service or 42 years age

6 L/Naik (BS'6)

whichever is earlier
7 Sepoy (BS-5

;

V

C-'
■

S' '

* .
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Government of Kyber Pakhtunkhwa. 

MCiTlFtCATlON _

I

K) Fed^alS Semico (An,dnded):F.es, 2013 as under.- , 

Rule-4(2) Schedule "» i SCHEDULEjj. 
<a<t Rute 4(2]

EUgihiiity
p^pmotlbn

One year seryice T i 
alSubledar,
■^e yBi^ervice 
cfeiMalbSub.edar

QualificationDirect
Quota

Force 1_
I s.Mo I posuRank

prbfno
lion
QuQta
100%

Subedar Major (BS-
1.6) •100%
S;]bedar(BS-13)j

Ha>waldar

Naik (BS-7)

2. •
100% .

3. ‘To'0%One year service 
as Naik __
One year seiyice 

, as Lance Naik 
“rOne y'^rser^ 
• asS8pj)Y__-------

-"oiryeSrie?^ 
■ as'Assistant' 

Armorer _—

4.
1,00%

5.
7100%

Lance Naik {BS-6),
i ' •'_____

7* n"Sepoy (BS-S) __^
■H^ad Armor^erTBS^

Middle pass/Matric
Middle PBss7Matrlc

6. 100%

100% .
r8.

Middle Pass/Matnc" 100%
Assistant Arrhorer i i • ' _

jeSaSsSSJSSss—
/•shall be granted.

9.-

•. SCHEDULE-ill _ •    

Nalb *^«>bedar (53 ) _ ............ , ^^'~^|pf>.r>rRn years.oi 9______

+*lSiSte|S11^33S3^
2.
3.
4. ,»hinhever is earli^
5.

Lance6.
RapOV (BS^);7.

/-I

/
)i r.

)■

,'t
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; BEITERCOPY

' HOME department :
fvjnTTFICATIQN 

Datod Peshawar the 14-07-2020

/ ^

(Pollce-IDHD/1-3; In e?^ercise of the power conferred by Section 9 of

Levies Force Regulation. 2012, -the Government 
in the Provincially Administered

* . No. SO
' Provincially. Administered Tribal Areas 

■ of the Kliyber pljchtunktrwa is pleased to direct that in 

(PATA) Federal Levies Force Service- 

following further amendments shall be made, namely.

(Amended) Rules, 2013,
Tribal Areas

Amendments ,

Tn the-said rules>
a) Fro rule H, the following shall he substituted, namely. .

- All Levies Personal shall retire from .ser/ice 

attaining then age of superannuation i.e sixty (,60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service,

on
“17, Retirement.-

and i
, b) Schedule-Ill shall be deleted. /•

SECRETARY TO
GOVT: OF KHYBER PAIOfTUNKHV/A 

HOME DEPARTMENT

Copy forwarded to the:-

xxxxxx
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Federal
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' AmeaPtri^^IS.!

■ . In me. said rules:
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rank of Subedar.

sub-rule au
Comm
romQWo«^P'°''’®

ProvictecS lhal Ihe 
IS oi.Subadaf

., ■ .-(!>■; 
ratrultwebt and P

morHylorP'J'T>°=“ °' 

finlendenWshP"®®.
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sppoinling
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promoHonlornePPS'^
.LcrpVa.y.HpmP6epadmen...

U be subslituved nameW*.
\e.lU arid nofollowing sba

shall ]

liiuted, pamely. ,

per Schdduli.. 2:.ForRule17.the

•■17
extension in

{see rule "l 71

•y.= •' shall be subst
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/ . n«

Post / Rank Years
service astJame pl tha

dSTMSiSrios^te)
Thirty
Three
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fli> Filly Percent (50%) from 
' amongst -

,h ;
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»I
USHgtfTof Service /

' AflB _
’'■^"'TThifty ,, orTfjrec.yftarBS^^lce

8S HawaWar or Finy
One years of nys* 
>K,hi<«hftvflf Is eBjjLQL^

------ Twenty N'lnit years
■ fieivice or Three years

service as walk or Forty
eight years of age. . 
Whichever isjanmn—

■------  Twenty Sevan years .
aon/fee Of Three years
30p/lca »9 L/MalH or
Forty FVe years of ago.

- whtchov'"^ asriler. _
- Twenty Five years

service or Forty Two
years of age. N^ioh^vc^

' 1^ eartler.* 

? *•)
l>ti

HaWalds'f (83*03)

aervlceS: No.’ 1

■4 ,

1

“Sreas.-o?)5 ;
f

“ unailt (BS-D6) .

. i
SepoylaS-05)7 f

I

I

'! • .

•r

■ - rT^:l7^f fpnva-CdjLCto th^ •: , _ -
Ffrinclpal. s'^qretar^- lo wiybaS

2, Principal Seaelary^to 'otovirnman! o( Khyjjer PakhtunKiiwa.

"5: A«roUssiane.,^^^erPaK—
?; p"o°S PoTe °'«='Sap?rtl^nufK“ Pa.ha]nkhvva.

psSTo mac"ecreta?;. Khybar »nkhwa.
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QPVERNMEifr OF KHYBER PAKHTUNKHWA 
HOME AND tribal AFFAIRS DEPARTMENT ;!

1i( ■7-' :!NOTIFICATION 
Ptshin»ir, ilMedike 2t-i0*2i2l

SP(PQUCE-lh^D/i.^^fEDEttAi igviES 2021;- In exercise of the 

conferred by Seelion-9 of the Pata tevies Force 

• cdhtinuGliofi' . ot this

i!)HWMKP71avtes/M8c/2(^ doled 2^^2021. m Provincial' Government 
6t Khyber PakhlunWivyo Is pleased Ip direct that m ihe PATA Federal 

.. Levies Fisrce S^ce |A.mended) Rules. 2013, the lolloyvi|ig further amendments 

jlhdll tM* mode/riamety;-

!:•;.1NO; powers 

Re^ulolion. 2012, and in I::

deportment notification Ho.! SO(Police-

)

! i'
? ! f

SCHEDULE Jn 1 ■

" Name.ol lh« Pott / 
■ J(onlc''''

S. ■ Ungth of Sorvido / Ago
No.

i;
J 5uDOd0tMefef(B$.i6) TMny Soven Y«an4if-fervlca or Throo Yoon^ Sarvtco os SrXMdor Mofor or Sbdy

TeoriologeYtftcheYWhoqiW.______  ,
'jMiy rWe Yedn o( ^orvico a FK« Yeots' se^vlu os SuOeOor or Shty^yoors ol
OQewiWcnevriieoOef.
Thirty Ttw«« Yem-oi Sar^ev or Savon Veoi^ lervtce ot tioib SUseOar or Sixty 
.YogioioQ>v,wa>e»aftiOQilaf.
irotY cm yeqnol MTvtea or Itty on* yeor ot ago wNch^oTls aortof.

f.

2 Subodortavut
I :

■!

3. ■ . • NOle>‘StJbM:(u:itr

4 HOMcMor
1

S' •. >«ak(BS06|

5
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■ .7 •• ; Sepoy(aS47} . i100% ssc« i

'..Heod Armorer
f«HI .
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.OFFiCIi: 0-FTHE' 
DLCI’UTY COMMlSSIONEl{/

Dated Ti'mergam the J^^^/20223 ^

. I'DlilCiLQUEDS

., P^n^eftknefilsundeftheRuks;

' No & Name ' T Desigmuioirn^tired vv.e.f

No. j52i Abdul Mabdad Havaldar .i5.03.2023 (A.N) 
age pf .5lyears as Havaidar

.attaining the'■ o.n

No. 1868“ 

Mtihammad . .

-) .
Hazrat Sepoy .. ^■^■^^■2023(A.N) on attaininglh^

age of 45 years service as Sepoy

, e^esWnt 0f36S_d.ys in |,'e„ ,f r pp ■'
a7 I,is credit nndi-budget £,ndcr ,,4 

Cuiri'enT’ftnsfnctaJ yeaf. . • ^
. ^ A/yeesstir, eptry.to theit^effbe. ,hou,d be ntade in ^.jsde,.ice boo./sheet .

lump sum Subject 
Head of accounl dui-ine lUc

\
relevant

accordingly.

4f it

(Commandant Dir
Deputy Cominissioner^^
Dir Lb>ver. 'L ANNo.

JLHC/ .
Copy I'orwarded to Che-.'

■N Di.strict Accounts Officer'Low Swat.
.Suoedar Major Dir Levies'.
Official Concerned ' N 
For informnation.please:

er Dir.4-.

t 'iI
(Omxmandnnt.Dii- 
p.cputy Commissioriei/L •
OirLo’.ver. '.*

c
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