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VERSUS
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

Serwce Appeal No ( 6‘ 6 of 2023

Hazrat Muhammad S/o Gut Muhammad R/o Chat Patt Tehsn '
Adenzai, Dlstnct Dir Lower [Sepoy No. 1868] . o
....... ‘........;....,...Appellant :

‘ "VVERSU.S

1) Government of Khyber Pakhtunkhwa through Chlef Secretary,

~ Civil Secretanat at Peshawar. .

-2) Government of Khyber Pakhtunkhwa through Secretary Home
& Tribal Aﬁarrs Departn*ent Civil Secretariat at Peshawar.

3) Commandant Drr Lthes/Deputy Commsss;oner Drr Lower at’
Timergara. '

.....Respondents

APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE.
~ TRIBUNAL ACT, 1974, a

PRAYER:

On acc'eptance of this Appeal, Notifications No
C SO(Poltce II)HDIMKDILeVIesIM|sc /2020 dated
| 22-03-2021 & No. SO (Pollce II)HDH 3/Federat
Levies 2021 dated 21:10-2021 and subsequent
order dated 24- 03-2023 tssued by respondent
~ No.3 may be declared as |Ilegai and the same be
set aside. Consequently the appellant may be re-
mstated into serwce and held entitled to complete
'~ his service il attammg 60 years age in light of
Notn‘" cation dated 14-07-2020. - B



Alternatively; the impugned notiﬁc'ations may be
‘declared to be ineffective upon the rights of the
. appellant and he may be allowed to complete hrs -

| servrce till attamrng 60 years of age ’

_"‘1_) -
- Levres Force havmg a consrderable length of service at h|s

.

5

in December 2013 are Annexure “C”)

| Respectfu/lv Sheweth:

,That the appellant has been servrng as regular ‘member of

| credlt (Copy of Appomtment Order is Annexure “A”) :

. That services of the appellant were rmtrally regulated under' _

the Federal Levres Force Rules 1962 whlch were non-

statutory.

Thatsubsequen'tly, the Governor Khyber Pakhtunkhwa,- .

under the omitted  Article * 247(4) of the Conistitution-

~ promulgated the PATA Levres Force Regulatrons 2012 :

| ,Consequently, the Provmcual Government framed Servrce - "

Rules for-the Levies Force in 2013 (Copy o‘f._rele_van,t text of -
- Service Rules rotified in February.zcrsis Annéxure 8.

That Schedule- lll of the above mentloned Rules whlch‘

' provided for length of service towards retlrement had certaln o

anomalies. Hence the sard Rules were- amended in

December 2013 and the above stated anomalies were -

- removed to a larger extent (Copy of amended Rules notrfled‘ _

>

That the relevant Rules were further amended in July 2020 :

' .Regardlng the length of serwce towards retrrement Rule 17
-was amended to the eflect thatall Levres‘ perso_nnel shall .

retire‘ from service on attaining the age of superannuation -
ie Sixty Years. Furthermore Schedule-lIl which provided

~for certain Iength of servrce was . deleted by virtue of the" |
~ amendment (Copy of amendments- notlfred in July 2020 aref .

QAnnexure “D ).
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_7)'-

o 'years of service as prescrrbed by the above mentroned

8)

; :3

That the rules were amended on 23-03-2021 and further
amended” m October 2021. Rule. 17, whrch provrded for

; retrrement on reachmg superannuatron was agarn omitted
E and Schedule-tll was ' revived- with certam amendments _
“(Copy of amended Rules notrfred in March 2021 and" ]

October 2021 are Annexure “E”)

‘That' the appellant got retsre‘d from service on reaching 45

Rules vide office order dated 24-03- 2023 (Copy - _off

~ retirement order is attache.d as Ann.exure “F).

I'That the ap'pell'ant filed representation 'against‘the'ab‘oye

mentroned further amendments and retlrement order (Copy, .

.~ of memo -of appeal/representatlon is Annexure “‘G".

- That being a_ggrieved with the vimpugned notifications' ‘and"
’ subsequent retirement order, ‘the instant appeal is being .4

fr!ed before thls Hon bte Trlbunal mter al/a on the foIIowrng ‘

- grounds

GROUNDS:

A

That the impugned- act of amending the 'relevant Service

Rules to the detriment of the appeliant and subsequent

retirement is |Ilegal and un- Constrtutronal Hence the same :

B)

acts are liable to be declared as such

) Thal |t is a settled law that servrce rules cannOr be amended '

to the detnment of publrc sector employees Even, if they

o are so. amended the.same havrng prospectlve effect cannot

; be applled agamst the exrstrng employees

~ That after the 25“‘ Constltutlonal amendment the new
‘Constrtutlonal reg|me demanded streamlrnmg of the-_’
-erstwhlle Trlbal Areas with the rest of the Provrnce So e

much so,. Levies personnel servrng in erstwhile FATA and'. ,

Khasadar Force were -accommodated to a larger extent

-



 where, the :Pro\_/incial Assembly passed -an Act aimed at
‘ -streamlining_the_ service struct_ure'of Ex. FATA Levies ForCe;

' .._The Act not only provides"unifo'rm retirement age ie 60

“years for the whole. Force but rather enjoms upon the

. ‘Provmcral Government to take steps towards absorptlon of

the said  Levies and - Khasadars in- regular - police.

Regrettably the appellant have been treated in violation of -

E ‘the Constrtutlonal ‘spirit ‘particularly after the 25"
A Constrtu_tlonal ,amendment and subseqUent orders. -

That further grounds with leave of this Hon' ble Tnbunal

would be raised at the trme of oral submrssrons ‘

lt is, therefore humbly prayed that on acceptance of
this appeal '

(i) The impugned Notiﬁ'catio'ns,' No. SO(Police- =
| 'II)HDlMKDlLeviesIMisc 12020 dated 22-03-2021
" & No.. SO (Pohce II)HDI1 3IFederal Levres 2021 :
) dated 21-10-2021 and subsequent retlrement
“order dated 24-03- 2023 ‘issued by respondent
" No.3 be declared as illegal, the same may be
set aside. Consequently, the appellant may be
. held entltled to complete hrs servrce till attaanrng
60 years of age in- light with Notification- datecl_
. 14 07-2020

" | Alternatlvely, the |mpugned notlfrcatlons may be
" ~declared to be metfectrve upon the rights of the - |
appellant and the appellant be ‘allowed to ‘.
complete his serv:ce tl” attalnmg 60 years . of

age.’

i) Any other remedy though may not specifically |

" prayed for, but which circumstances of the case



5’-.
would demand in the interests of Justace may
also be granted. '

Appellan't |

HadM
Hazrat Muhammad
~ Identified by counsel -

- WHqas-ur-Rahman - .
dvocate High Court. -+ -

| CERTIFICATE:'

Certified” that no such’ hke appeal has earlier been- filed

o before this Hon'ble Tribunal on the subject matter.

. Appellant

Ha)tm

Hazrat Muhammad
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE
TRIBUNAL PESHAWAR (CAMP COURT AT SWATD

_Se"n'/ice_Appeal No._ of’2023_'

Hazrat MUhammad ... ool Appellant
-<'1'veesus~-
_ Govemment of Khyber Pakhtunkhwa and another

e ..... '.7; ..... Respondents
AFFIDAVIT

I Hazrat Muhammad (Appeliant) do hereby solemnly affirm .

_and declare that the contents of the above titled Appeal are . _

true and correct to the- best of my knowledge and belief.

‘Furthermore no such like- appeal has earlier been filed before‘ |

‘this. Hon able Tnbunal or elsewhere on thiS subject matter

. DEPONENT .

M

- Hazrat Muhammad

- -Slo Gul Muhammad -

- NIC#15302-0899818-5 . -

\fi‘r\(; A n..qv' D

e ‘1«; -~



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
R TRIBUNAL,. PESHAWAR.(CAMP COURT AT SWAT) :

Serwce Appeai No, - 0f 2023 ._
' Hazrat Muhammad e, e ....,....Appellant

VERSUS o

G'0ver:nmen't‘of Khyber Pa-kht'unkhWa and another *

et Respondents

' ADDRESSES OF THE PARTIES

. ..VAPPELLANT

Hazrat Muhammad S/o Gui Muhammad R/o -Chat Patt, -
Chakdara Tehsri Adenzai, District Dir Lower [Sepoy No.1868]
‘ (NiC#1 5302 0899818- 5) T (Cell#0346 9395817)

. RESPONDENTS:

1) Government o'f"Khyber throu'ghAChie'f S’ecretary PeshaWar :
2) Government of Khyber through Secretary Home & Tnbai )

Affa;rs Department Civil Secretarrat at Peshawar ‘
- 3) Commandant D|r Levres/Deputy Commrssroner Dlstrlct Drr, '

Lower at Trmergara

Appellant -

Y

. Hazrat Muhammad | [;':-

!dentlfred by Counsel
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I\'Iuhtl I-.iy.n/. ~;/O Naws hm Khan /0 Bajawro Talash. oL

’;\mhd b*u.cd ) '\lll'J.m VO Sfa Khan P,

N

Ve b s i S : ‘ X
\’ll'l'ls”'lm"-ld f-lllq S/0 '\khl i Muhd R/O Bundagai I'.xl.l sh - 0l

|![-;A.\wr.

Muhd Tarig'S/Q ¥ Than z,.um R/0 Paito Dara, Tehsil Timergara,

Muhu Y;JLI':.IIrS/O Ghul 1m Vousal R/O Chakdara. . o o
B { H
. Mu hl.lq /\h b/O Kivista Rahim R/O Chakeara Adenzai. 5 T
o 1248 | Mustala Kamal SIO Muhd Rahim R/Q Khanpur Adcnoa( Ty
' 125, Mulabm l\h.m S/0 Shih W.l/u I\h.lp R/G S Inl.!!l).lbh . o
. 126.. | Nisar Ahmad SIO Falch Muhd R/O Musa Abad Murda. T
| 1275 | Sardar Al S/O Said Muhd /O Shah Afam Baba Adcnzai.. B
. mlli‘.'; Shag Muhd 5/0 Ghulans Rahnun R/O Amlook D:u‘:l .T.’dnsh. ’ 1’] ‘l

I,_-: 129, L Usman Al 3/0 Mulnd-All RIGSaddp T fehsilimergara. ? l

P TE RMS & CONDITIONS:- ,' - A ) o 4

1 lhcy should submit ]lc:\llh &'Arc Certificate from the Mcdlcal Supcnnlcndv' , }

> DllQ Hospital Tinveigara. 1 1 S s

E, o 2. hcy should submit Surcly’ Bond of Rs.} ,00.000/- duly allcs‘ud by lhc M.ng,n...r.uc ;

i R . 2 - "Class. o

b 1 A ] - _4

o i A, rhey should enstire their arrival within 20 days, o(hcnw..c their ru:ruumcm order . i

o i S e Wil stand cancclled. a4 : L e e l

o [ du '1hc wnll beon pxob.mon fora period o! 6 months. -° U :
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e e -t e st e

- T ‘Peshawar the afhFebruery 2013 i
oA ln exemlse of the pcmers ponfened by Sectian 3 of the PATA Levles Forte R T;'; '
RS valnc\a) Govamment othjherPakhmnmwa s pleasedtomaka thed tnuowingru 5! .

R A Shon tme nnd cqmmencement.- (1) mese mles may
;AUO-B&(P&T&"E&@NI)LN ,‘ggpavﬁﬁn% Vm .mgpgggjjﬁglg, 220435
Vo _ o) They ahau come\n'm force atonce,
' 2 eﬂniﬁans.-(l) n thase Rules, unless the oontaxt gtherylse Tequlre,
- stmu hawfhe meaning hareby respec‘dveiy asslgnedmthom.namely'- e .
; RGO "Appnlnﬁr'gAuﬁroﬂty‘ ‘misans the appo!nungaumoﬂw spe
2 T ‘~ N . ) :
' e ,(b} : 'COmmandant“ neans Gommandant of the Force, wh\f s'hali..bw tm,’e ;
Ve . ~, CQmmlsslonerln malrraspective]unsdlctlon' Y S
Tk C. : I 'De uty Commandam. (Oparadon) .means &N .'
L e T ofﬁcerofﬁmblsb‘ictdasl mated assuchbythepruvmcl Vo
L Ve -t . AOeputvC:smmandum (Dperation) ¢ of the Forea in PATA, 1o @ arclse in Als) e
' v T Jurisdiction such powers and perform such tunctions.as may be prascribed,- ]
L TR wiio- shall b respmsible to the Commandant for uperauu Bl matiers ot the eCX
ot L .InPATA.,. o o ' :
. ;’ . . . ) - .
R () "\aputy cOmmandant {Adminlsmtion)' 0 means

R PESHAWAR FRIDAY,, 15I'HFEBRUARY

["Q.

KE‘S”'BE

Publlshed by Authority v ;‘.~.:-.,‘,;'.*. .

L ovammnrrommmpmfmuwa
T S ws&mwpmmsoepmmm
. . o .‘: : > ; ;

R "‘!dmmlwt:aﬁon) of tho-Foroe, whi shal be an officer of th provinclal vern
R el any uFhedr of, the District designated &s such by-the pf vinclal
,.:;u—.'msa In hls mspacﬁm Jurisdiction such’ powani ond perform’ such fungl
may- be Pl cribed and wha shall pe responsible to |the Comusd
adm!nlstm o0  and sstnbl}shmentmattmo‘!me Forcaln PATA.

’ "Govammcnt" means ’cha Guwemment of Khyber Pakhtunkb T

- "Homa Department" mt:ans va\nclal Home &‘Hhat Affalr

) 'lniﬂal recmltment" means appolnhnent made.
transmr'

"Schedule meansﬂm saxedumappmmdmmm
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOMP &TRIBAL AFFAIRS DEPARTMENT

LD R L

NOTIFICATION
Peshawar the 4 February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

: In exercise of the power conferred by~ Section 9 of the PATA Levies Foree'

: Regulatxon 2012 the Provmcmny ‘Government of Khyber Pakhtunkhwa -is pjeased to

~ make the following mles, narnely - e

o e ot o
1. - Shon’t title and commencement. (1) These miés mey be called Provincially -

" Admlmstrated Tribal Areas (PAI‘A) cheral Levxes Force Service .(Amended) Rules,
- 2013, o

(2) They shail come mto for..e at orce.

L2 Deﬁmt:on - (1 I ‘-lcw— Rules, unless the. context otherwise require, the following .

e*tpre..snon shall have the \Gean ;nv ucrebv respen*uvely assigned to them, namely:-
(a) “Appointing Authomy m\,ans the appomtmg author:ty spemﬁed in rule- 4

() ' “Commandant” means L,ommandant of the Force,;. ‘who . shall be the
- Deputy Comrmssxoner in their respective Junsdlctmn ‘

L (c)- “Deguty Commandant (Operation)” 'means as. Assxstant Commissioner or' _
' any officer of the Dlstnct de&gnatedassuoh by the provmcnal govemmem -

e who shall be Deputy Commandant (Operation) of the Force in PATA to
exercise in’ hlS respcctwr' Junsdxcuon such power and ' perform such .

functions as may be prescribed; and who shall be responszble to the

Commandant for operatlonal matters of the Force in PATA

- @ “Deputy Commandant (Admlmstranon)" ‘means - Deputy Commandant A
‘. (Admlmstrauon) of the Force, who' shall be an ofﬁce. of the pnovmcxali |
government Or any ofﬁcer of the District designated as such by the
-provincial govemment to’ exercise in his respective jurisdiction such

powers and perform- such ft.nctxons as may be prescribed and who shall be

. ,rcsponmble to the Corn-nandant in . admmnstratlon and estabhshmant

. matters of t}--‘ Torce in PATA

(e)A “Goe V"i f.ma-xt means the Govemmcnt of Khyber Pakhtunkhwa
® .“Home Dcpartment" means Provmcml Home & Tnbunal Affaxrs
C Departmem '

() B “In.tial rvcruztment” means appomtment made other than by promotlon or

'by transfer;
NS

(. “Schedule" means the Schedule appended to these iles’ & "r =~

CTC :
o }4/ -'



SCHEDULE- .

iy SecRule17__~  ~
Posvkank T L f /A
ost/Rank ~ . - - ength of service ge
1. g
. : Subeda. Major (BS- '6) 38 years s sarvice or 03 years service as‘ Subedar Major or 60
years age whichever is. earher ) . T

o Subedar (BS 13) ~1 35 years service of 03 years Serwce as Subcdar ar 57 years
age wlnchever is earher .

. :
’ ‘ Na;b Subedar (BS ] l) 32 yaars service or 03 years Servu:e as Nnab Subedar or 54
years.age whichever is earlier .

4 _1 Havaldar (B-S-8)" 7129 years service Of 03 years service as Hp;/aldar or-51 years

age whichever is earlier S,
: | Naik (BS-7) 1726 years service or 03 years. service as Naik Ql‘ 48 years age.
. S whichever is-earlier o N :
6 'l_JNaik (8S-6) - | 23 years service Of 03 years servnce as ]JNalk or 45 years age !

_whichever is earher

7 | Sepoy (BS-5 . JiO years servnce or 42 years age whlchever is earher
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PO .

further amendme

No. SO(Levies)HD/FLWI1 4/2013Nol.1:
nts in Schedule-t of Rule-4(2) and Schedule-

Government

_Home & Tr'i_tb
© Dated Pes

NOTIFIGATION
The Competent aut!

17)

! 7 - .
! o=
; ‘i '

jawar the 1 2‘"*December,.-20'1 3.

of Kyber Pakhtunkhwa, ., -
al Affairs Department:

T ——at

ority has been pleased to order ’
It .of Rules-17 under Para of the.

Regutation for PATA Levles Force, 2012 & Rule-24 of the Provinclally Administered Area -’ '

 Rule-4(2) Schedule

_Uaiformed Force i

(PATA) Federal Levies Force Service (Amerided) Rules, 2013 as under- ,
. SGHEDULE:
_ See Rute 42}
PostRank —TEighiy for | Promo Birect | Quallfication
S . pfpmot’ic‘-n ton - Quota '
] S o Sy Quota .
Subedar Major (BS- One year service - 100%

18) y o

a$ ‘Subgdar

Subedar (83-13);

\ One ysar sefvice
asiNals Subedar

Naib Subedar (35-11_)”_\ One year service

as Hawaldal:

100% .

. S
2. | Hawaldar (85-8)

One year sérvice
as Naik -

5 TNeK CERE

One year service

- C as Lance Naik L
. 18. {ance Naik (BS-5), “One yeur service \ 100%
Sh ) a;SéEt)\[_ - ~ :
7. Sepoy (BS-5) . , - 100% | Middle Pass/Matric |-

8. .| Head Armor_er'(BS-S)

One ':ye-ar _Se,r‘vice
1as ASsistarit' '

An‘mbrér

9. “Assistant Armorer
BS-1) :

' RutesA7 (Retirement: (1) All uniform
- "retirement after completion of 25 years of regu

-shall be gfanted.

SoeURAnK,

Supedar (BS-13)
Nafb Gubedar (BS-
1 Hawaldar (BS-8)

‘Su'de'da‘r Major (BS-1 6)

avy personne! ]
lar sefvi

Middie Pass/ivatric -

. : N s
\LOO%_ \ Middle Pass/Matric

'+ GGHEDULE-WM

© Rule A7 Retirement : .
‘Length of servica/age for retirement '

+37 years' of service of

735 years' of Gervice of
33 years' of service of

hall retire as per Sphedulesm, or opt for
ce and no extension beyond retirernent

60 years of age whichever is eaﬂigr

60 years of age whichever is earller
60 years of age whichever is earlier

28 years' 0

71 years of service:oF
[ sarvice or 60 years of age whichever is garller

60 years.of age whichever is earlier

25

28 years' of service or 60

years of age whichever.is earlief

a s
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years' of service or 60

years of age whichever is garlier
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BE‘TERCOPY S e
HOME DEPARTMENT o
NOTIFICATION

-Date‘c{ Peshawar the 14-07-2020

- No. SO "(?ol1cc-IDHD/1 3 In exerc;se of the powcr conferred by Sect:on 9 of‘ the -

AProvmcxally Admnmstered 1.‘de Areas Levies Force Regulatlon 2012, the Govcmment
- of the Khyber Pakhtunkhwa is pleased to direct -that in the Provmcxally ‘delmstered
_Tnbal Areas  (PATA) Federal Lewes Force Semce (Amended) Rules, 2013 the

folio_w;ng further qmendrnents shall be made, namely

A_m_gn_dz_nsmé

In the said rules - . -

a) E rQ rule 17, the followmg shall bc substltuted name _y_

“17 Retn‘ement - Ail Levies Personal shall retlre from .servi ce oni_

_ p,ttammg then age of su;;erannuatlon j.e sixty (60) years or they may Opt -

_for retnrement aﬁer cornpleuon of twcnty -five (25) years regular servnce,

Tand ' | ' '

. b) Schbcdl.'l_leflli{ sﬁﬂlbe-dcletéd; L o . | s
© . 'SECRETARYTO '

GOVT OF KHYBER PAKHTUNKI—IWA

HOME DEPARTMENT
} Copy forwarded to the:- :
XXXXXX :
<
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B "TO:
GOVCRNMENT OF KHYBER PAKH UNKHWA )
HOME AND RlBAL AFFA\P;DEPARJMENT N
NOTIF!CAT!ON ' : , ,
Peshavvar dated the 22~..-2021 g B SR R .=
exerclse of - ihe” ’pow'e‘rs

n.. 70‘\2 the Prcvlncua\
n the PATA Federa!
T amendments ahali v

'e"-‘-ﬂ HDIMR.DILevlesIMlsc !2030 . AN
PATA Lewes Forre Qegulat\o
d o dtrect that i

') {ohow_lng iurthe

ecuon»Q o( the:
Khyber Pakhlunkhwa ss p\ease
)Ru\es 2013 lh

canferred by S
Governmenl of

) Lewes Force, Semoe (Amendec\
. _"; bemade namety- SRR VR L
: R "’ ';' Ame.ndmemb L ‘;i r L
- o \n he. sald ru\es- o S :
-mte (1‘) \he !ol\owmg shal\ be substltuted namely
for mmal

40 W Ru!e 4, sub
‘ .‘(*‘ Commandanl sha polm\ng authomy

n Up (o the ¢ank of

g that the appomlmg
T and Superm\end

i bc the'ap
Subedar .
authority for pu'rpose of -

ment and promouo
ants shall be

) _"‘ra:t".ru“
' Provude

s of. aubadar Ma,o

R bromouon 1o the posts !

: f‘ . . ecre\ary Horne ﬁepaﬂmenl . St . o

o L L 2 For Ru\e 17, the [o\\owmg shall be subsmu\ed nama.y ' ,f L '

‘ Al f.avy person net $natl felire a3 per Schedu\e-m and no-
‘ehall be grante )

w47, Retlrement‘
ca- aﬂer reh men\

) S . extenslon In servi
tuted name.\y

U oA For,spngduio-m \he fotowing shal be subst .
s IR - ““chedu%ar!ll . R Lo .
- {see rule 171 ) . o ) »
: me o( me Pc:st ! Rank ' Ouam\cauan for PvOmotion R hgagth; of Sarvice { ‘

[ . ) IEE “nn '
I. "--"--—M . '
: On the pasis ©
o amo'ngsl

- cum-finess feomm,

the, gubzaarl
te Oua\tﬁcaﬂo'\

lnlermedm
: By prom ohon. on The basts 1 e
N of Seniority F!\t‘.css n garvice Of Five - Yeras.
. . 1ne- tol!ow‘ng manner. se!—y,ice Subedar or'\ '
: parnely’ . i (s of ' age
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