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BEFORE THE HONOI^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.1

Service appeal No. 1175/2023

Fa!ah ud Din s/o Sarmadan Khan, Sepoy/Constable, Dir Levies, District Dir Upper

(Appellants)

Versus
1) The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa 

Peshawar.
2) - The Secretary Home and Tribal Affairs Department, Khyber Pakhtunkhwa Peshawar.
3) The Inspector General of Police Khyber Pakhtunkhwa Peshawar.
4) The Deputy Commissioner/Commandant Dir Levies District Dir Upper.
5) The District Police Officer, Dir Upper (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE ISSUANCE OF THE IMPUGNED
NOTIFICATIONS DATED 22-03-2021 AND 21-10-2021 AND AGAINST THE OFFICE
ORDER DATED 09-05-2022 WHEREBY THE APPELLANT HAS BEEN
PREMATURALLY RETIRED FROM SERVICE AND AGAINST THE INACTION OF
RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL APPEAL WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

JOINT PARA -WISE COMMENTS ON BEHALF OF RESPONDENT NO. L 02 & 04.
PRELIMINARY OBJECTIONS:

1. That the appeal is not maintainable in its present form.

2. That the appellant has got no lociis standi to file the instant appeal.

3. That the appeal is not maintainable due to Mis-Joinder and Non-Joinder of necessary parties.

4. That the appellant does not conie to the Court with clean hands.
5. That the appellant concealed the material fact from the Honorable Court.

RESPECTFULL Y SHEWETH

ON FACTS

1) Correct to the extent of appointment.

2) Relates to record.
3) Incorrect. After 25''’ Constitutional amendment 2018 both PATA and FATA were merged in the 

province of Khyber Pakhtunkhwa and forces of tribal areas were also merged in the regular police 

of the province however, in Malakand Division Levies Force is still regulated by Levy Rules 

2013 (amended) and Deputy Commissioner is the Commandant of Levies Force (copy of 

Notification of the Government of Khyber Pakhtunkhwa Law, Parliamentary Affairs and Human 

Rights Department dated 12-03-2019 is attached at Annexure “A”).

4) Incorrect. As explained at para No. 03 above that in Malakand Division Levy Force is still 

regulated by the Levy Force Service Rules 2013 (amended).

5) Incorrect. The Secretary Home & Tribal Affairs Department Khyber Pakhtunkhwa Peshawar 

being competent authority amended the Levies Force Service Rules 2013 during the year 2021 

vide Notification dated 22-03-2021, so far as the question of absorption of the Levies Force in 

regular police of the province is concerned the same has already been explained in para No. 03 

above.

,6) Incorrect. As explained at para No. 05 above that the Secretary Home & Tribal Affairs 

Department Khyber Pakhtunkhwa Peshawar being competent authority amend the Levies Force 

Service Rules ,2013 again during the year 2021 vide Notification dated 21-10-2021, and as 

already explained at para 03 above that in Malakand Division Levies Force has not been absorbed 

in regular police of the province and the sariie is still regulated by Levies Force Service Rules 

2013 (amended).

7) Incorrect. The appellants has been retired from service as per Rule 17 Schedule-Ill of the Levy 

Force Service Rules 2013 (amended) and as per amended Notification dated 21-10-2021 of the



\
3Home & Tribal Affairs Department Khyber Pakhtunkhwa Peskawar i.e on attaining 45 years of 

age. As far as the question of Civil Servants and age of superaniiiuation i.e 60 years is concerned 

the. same has already been explained at Para, 3, 5 and 6 above. It is pertinent to mentioned here 

that Levies has been declared Force vide Khyber Pakhtunkhwa Act No. Ill of 2019 (Copy 

enclosed at Aiinexure B, C and D).

8) Incorrect. No departmental appeal/application has been filled by the appellants before any of the
. respondents. . .

9) Correct to the-extent that colleagues of the appellant who have got retired in light of the 

Notification dated 22-03-2021 and 21-10-2021 have filled a writ petition in the Peshawar High 

Court Peshawar but the honorable court has dismissed the said writ petition vide judgment dated

:/

29-11-2022 and they have challenged the said Judgment in the honorable Service Tribunal 

. Khyber Pakhtunkhwa which is still pending for disposal (copy enclosed at Annexure E).
10) Correct to the extent that the honorable Peshawar High Court Peshawar vide judgment dated 29- 

11-2022 has dismissed the writ petition of the-petitioners and as explained at para No. 09 above 

they have filled appeal in the honorable Service Tribunal Khyber Pakhtunkhwa Peshawar which 

is still pending for disposal.

11) Np comments.

ON GROUNDS.

a. Incorrect. As explain earlier the Secretary Home & Tribal Affairs Department Khyber 

Pakhtunkhwa Peshawar being competent authority may make necessary amendments in Levy 

Service Rules after fulfillment of legal/codal formalities.

b. Incorrect. The appellant have been treated as per law and standing Levy Service Rules 2013 and 

. the respondents have not made any violation nor even think to do so.

c. In correct. As explained at para No. 03 above.

d. Incorrect. As explained at para b above.

e. Incorrect. As explained at Para No. 07 above.So far as the question of writ petition 528-M/2016 

. is.concerned the said, judgment of Peshawar High Court Mingora Bench Dar-ul-Qaza Swat

challenged in the august Supreme Court of Pakistan and the honorable court has decided the 

by set a siding the judgment of Peshawar High Court Mingora Bench Dar-ul-QazaSwat (copy 

enclosed at Annexure “F”).

f. Incorrect. As explained at paraNo. b above that the appellant have been treated as per law and 

standing Levy Service Rules 2013 and the respondents have not made any violation nor even 

think to do so.

: g. Incorrect. As explained at 3, 5, 6 7 above.

h. No comments.

In light of the facts explained above, it is humbly prayed that the appeal filed by the appellant 

does not merit consideration, may kindly be dismissed with cost please.

wasr;
same

/

yi^
Chief Secretary Khyber Pakhtunkhwa 

01
Secretary Home & Tribal Affairs Department 

"Khyber Pakhtunkhwa Peshawar 
Respondent No.^02TiOmc becfctary,

Khyber Pakhtunkhwa

Respondej

Deputy Qdmmisstoner/ 
Comm^darit Dir Levies 
Dir Upper/Respondent 04
DC/ComiTiandatit 

Dir Levies
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• "prescribed" means prescribed by mles;

■■public, a jje; ncy’’ m ean s any • departm ent. o f Go v ernmeht', it .'attached 
depurtiTienl, public authoritycommission or .autonoinbus'body'.setl upbbY 
under any statutory instrument ’or public .'sector company :br. body.., 
coiporr.Vc, owned, controlled or tTnonced by Goyerument't'.and-

(h) •‘rulci)''means; lilies made under this Or'diiaancc..

Hc-enii.sUl'uUun, reaulation and uifliutenaucc'of thctKiins'adur Forac.^“(i)i.Ou '. 
pvumulgailor, of this Ordinance, the Khasadar Force, shall be.rBconstituted, regulated pnd.' 
inuintuincd by Government in accordance with the provisions'of this' p.rdlntvii'ce and ,

.bo kn.nwn as die IWhybcr P:ihhiv.inl<hwa Khasadar F'orce, cohsistiiig of ixll'ex-istliig' streiig^Vv . 
■ ul'itMncmb:.'W ' '

(0 ..

,v
: .;

The Khasiidar. 1-ui'cc shall be organiwd in senior ranks'an'd'junior
olTiccrs and cdTiciais.

(T; The senior rank officer shull consist of Cornniandanf, who shalTbc District , 
■ Police OflkiT, having additional charge of-thc Coinm.andaht'in the Distnct,'whilcl-ItiC'. 
junioi' rni'iks ' hall eonsi^ii oftiic following;

(0) , Subedar Mujor; ' ;
(b) fbubeduv-;
(e) Noib Subedar; ■
(J) Havaldai-; and
(c) IChiiyndof.' .1

Supcrimcntlcncc. admlnlsirutiqn and control of the K.huiiadar'Ffti*ci:.-^-(l,) The- 
idcnce of the K'hasadar Force shall vest in the Goyernniem., •

4.
tivcuTl ptv.vi ■ I'lUci

•Administration and opemtiona! control' of-the.,Khasadar FlbrcC.ne gencr’A;
s;h;i 11 vest svi; ihc (..uniiiiandant in the Oi.stiict.

(■

McilwU or t-ccruil.ncnt.—O)'Subject to Other .provisions' of this Ordinance 
ihu IChasiiclar Force shall be made, in the prescribed, maimter; .

Prd'/ided ihivr iniiinl roauiimeai 'ihall be.made only In.the tank of IChasad'ar Hpjcdq

sh'Ml 'spebify OL’nimiUub-'for reoniltment; and

S.
rccruiimcni ;'n

Ih'f'Vidcd furthc;-- that G-ovemnicni 
pnqmovion i.'i the Khnaiuliir Force.;

)'>nivi':!ccl also that members of vhe Klius.tidtir -Furcc nitty be absorbed Ui.thc Kl^yb 
PiikbtLHikhva Police r.-i aeecirda.n'ce'with prescribediprocedurey

or •.

i'..

I v
Ir

;J^'i fVj

i

DmSMe^^oow
Dcjnitij (. ii)jW<v,;ji01cr Office 

. ^*'ypper.

. Is

%
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>ic M';)in!Vi;Miciani shall be aulhorily Cor postine iTaiVsl'er of:rr^iimbeTU of ,•
li'ii.' KliL^SLidur 'hiree wal-iin ihu disii'icL

P(nv':rs and duties ol' the Khnsadar Force.-•-(l)Nutwit]istanding .anyti^ing/; 
eor.uincd, in any oihor law Tor the time being in force, I'he Khasadar Force, sliall havaj the 
ptn'iillcl policir u powci's MS arc assigned to the police under tihe Code,

■•Viihoui prejudice vb (ho generality of the forgoing policing powers mider ' 
M.ib-icction (1 h the .Khuaadur force shall perform .such insldtuiiohal OT':dVganiZ£tion 
lunciions and duties us arc .provided in the Khybcr falcluunkhwa FoUce Acl,.-2.pl7 
(Kbyhcr Pakhitinkhwa ,'\clNo. Uuf'lOn),'

Liability of Khosadar Force.—It shall he-the duty p.f every. rhembe(- of. , 
the Khasadoi Force to obey and'execute ail iawful orders and instructions, issued, 
to him by the CorniTicndanl;.

Power lu nuikc rales,—Guvcvnrntiiv. may make riilcii for .carrying out'the.' 
■.'a.n'pcuic.'s ol hi:.-) ()i'diiuii-icc, .

1.1.

(71

7

; .8.

1
Oi'cii:r,Mu;e lo uvrvridc nther lu\vs.--Thc provisions.of this Ordiaance shall /javc , 

.oiAV'thsiMi',cling anything coiiuinccl in Q.ny Other law, on the subjeetj for
h.
ovcrricliri!;; clTv"..:!. 
vr.o ruru.' oc'.n;.,; in lorcc

Xvimn;. lukc.u In -good faith,-.Ku suit,. pi'O.'icculion, of other-legal proceedings 
rhiill iio ay.u'iPst tbo Govorm-nunt,- any authority exercising powerti under.this Ordlntinci .oi 
ciny mcp.-ibcv r 1' Uic K.huuudur V-'nrec for anything do.nc in good, faith under this-Ordiptlndo

ivilc nu'dc there cmoci-or 171111101-,-) specified .in .pursuance of (his Clrdlnance. ,

F,K?IjAN.\'t'10iN: The phrase '.'good l'aitl-T'sha,U have the same inenmag as gilvcny
10 it in section 52 ol the Pakistan Penal Code I860 (Act No. XLV'.of 1860)...

in.

tmy

Tribal '. AlTalrs' .D.eparttnentl of ■
arisi.in..'

lit</niovnl of difliculiy,—The Home and 
Government may. by order, provide for the.rcmovB.1 of .any difficulty which-muy
giving ciTcct to the provisions of this Gi'dinance.

i 1.

Umu'.ii! uud .m\Vinu.--( 1 ) .boon 'Aitor the., co-n7mC)nue:vie)-h- of thi.? .Ordlhanc.C,,: 611. 
ul the eivev'iaii, vu'ey, 'iuinding ordet'ii and r.ogLiluVury insvruniciiC.S, leladng to...

of thH Ordmauce, shall siSand-;

12.
pii.'vo.'.ons
tlic .Kntiiadar Ikircc. inconsistenl with the provHions 
revoked to tlv- evt^m onr.co.n?.Gtunc.y,' ,

'Save; v.vothci'wHe spceifctilly provided. nothiVig In. this Ordinanotj, pr.-iany 
repeal LdVeeted ih;:mby diNl uTcct nr bo deemed tomfet: :

(')

Dt'f.uitij t nnVnrTryjijffi;,- 
Upper.

oom
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KHy.BER PAKMTUNKKWA GOVT: GAZETTE, EXTRAORDINARV.i-?;'^. MARCH. 2019 hOS'.

'iIK'. exrj'.inf. icrms iMid idiidiiions oi'i^crvicc-in ibe KHasadnr iTorce; 
■..ii-.lcss iiircndcc ihrougl' ii . iiubsiiiuie c.ulii Of inoCrLirncnl;, and , '

ihc vdiidii'y ol' linyihin^ . done, aciion laksn, ■ iavestigatiojt^ .-.or • .: 
piocceding^; ci.jmmcncid.- ordcr:^ . issued, appojnCmems -n adc, • 
dii'cciion procecclnsiis taken'or iustrament, eKCC.u'tcd or isiued,-
under or In pursuance cfciny rule or regulatory iiisirumciu repQaled 
or arnoujed ,b.y this Ordinance nncl anyi , such thing, 'ac'ttion,.; 
invcsngniion. ' proceedings, , orders, appointment • direc'jtion, 
pvocccdihg.s or instvuniehi suils, r'lght or claims shall; if.in' fonie'/at, ' • 
ihc conimencemenl of ihis Ordinance, and not inc.onsiatont withiany 
of die provisions of this Ordina.nce, coniinue. to be in force, "an.ci bnve\ 
ciTcci eji if it were respcciivciy done, h-dden, ooniiiicn'ccd, iss’ju'ed,. /. 
made, dirccicd, given, executed,'or iasued undci' this Ordinan'ce.

I a

[b V .

SHAH FA'RIViAN', •• •"
Governor of the Khyber Pakhtunk.hw^

Peshawar,
Dated the 
a tVt.'vrcn, 2d t n.

-t

ZAKA ULLAH KHATTAK 
'Secretary,to

Go'.'ernfTicnt d( the Khyber Pakhtunkhwa 
'i..aw. Pnrllamei'Uary Affoirs. and 

Htin-'af', Flights Opptnlrneht,

S-lJUiO niiS pi]b|.«f "ij bj lliu

' f
Dcfmtij Co!^ysioni-r Office 

ypficr.\

I
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•)

.1

5
6
1

• I-
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! liisan Khel in Jia'^rlcl Pc^awji}:.,___ .........
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h7disiiicl URKi MaiPAvai. ___
! Vy'i'zir in dialiic'L B'jiryio.____________ :_
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S.iNo

2.....

(' .
C-

I

Offiit'
%

iIfi-
;7i(
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Cas'.iaMeave up to'.nine '■ 
Comir.nndant)- on. the

PAKHTU NKH'A' A GC'V !Wl F:MT646 KHYGER

Casual leave may be allowed
the Deputy Commandant (to(2) be notified by the

.'U'i'.'s moy i3e granted by 
byiommencialion of I'ne concernea JCO.

production of . medicalthe Commandant on the(Viedica! leave shall be granted by13)

per their pay scalesasentitled to receive pay and ailcwancesSalary.-The Force personnel shall be
Federal Government from time to time,16

notilied by the extension in sewice beyondSchedule-ill and noRetirement-All Ler-^/ personnel shall retire. 
:-;'Uicnient slraU be granted.

as per
17,

gulaled by these rules or instructions issued by -;
conduct of Force personnel shall bo re

Conduct.-The
from time to time.

IB.
r;t)V';inn'.c.n prevailing Federalwill be enutlea to pension as perGratuity and pension.-All Force personnel 

(lovcrr.m.ent rules.
lO.

rpo'-ernmont. ofsi,!Staining!5i3iinn'^y '=Un)U'y I,' 
due to such fatality im • •

Federal GovermTient Huies,
(2) Force

during the-discharge of his duty
entitied to gratuity and pension as pechaii be

shall be resemed for sons and wards
5% quota3]

persormeu during the. course of 
In general,incapacitated personnel of the mree

Provided that in case of perrnanem 
shall be given to the sonsduty, preference 

recruitment. l•penevole.^1; •

21.
be catered fer at

Force pe' 0 f th e Federal' 0 o e im m e n t.22

23.
;(w:.

personnel at ea 
reo'.nre prior.approval of Ihe government

neccssomy faciiities includingin each district, whiclvshalt have allThere shall be levy line m
quarter guards, hoth/armoury etc.12)

parade ground, oairacks onday-To^day bdsisshaU-be' '

shall be responsible for carrying out the
advance in the duty leglster,

a levy Muhavu',.
vroftassigiiea .to hD'ilE 3. personnel

(4) Nalb Subociar
whose tiiifies Shan be entered in 11 be mmdtalned.-.in.;bed by the Corbmandnnt shaas prcscriRegisters including roznamchas

(5)even/levy post/Station/Lines

o.,.v
in the course of their tours m. ;i,-e pa t ,'" ':c-.c and satisfy themselves thEuFoiceKmo personnel.w-ithout leavei,sndll,... ,

(6)

I regarding absence 
invariably be recerded by ms

and Deputy Commandant tCpe.atCommandentSi

DisttV-i^^i KoiWi , 
DcpUtlJ (. U*r^v6VMlT I

r»^ i-hfi
qffkr

«;r.
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650 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15th FEBRUARY, 2013:

SCHEDULE-111 . 
See Rule 17

S.ti Post/Rank Len^ of service / Age '.-’”

1 SubedarMaJor(BS-16) 38 years service or 03 years service as Subedar Major o'r 60 Years age 
whichever Is earlier
35 years service or 03 years seivice as Suitor or'5.7. years age whichever iY 
earlier , ,
32 years service or 03 years sen/ice as NaibSubedar or 54 years age whichever’ 
Is earlier
29.years service or 03 years service as Havaldar or S.lYeaTsT^'whichever lY 
earlier__________
26 years service or 03 years service as Nalk or 48 years age whiclieyer is earlier 
23 years service or 03 years ser\'lce as L/Nalk or-45 years ^age-whichever-io 
earlier .

I 20 years sep/ice or 42 years age whichever Is earlier

SL'bedar(8S-13)2

NaibSiibedar(BS-irj

4 Havaldar{BS-8)

5 Naik(BS-7)
L/Naik(BS-6}6

•7 Sepoy fBS-5)

ESTE©

~ - ' I (' n t- r
Prr

t
DiJfi qffh-c

I
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Pesha)vnr, of fOe powers 

■2012, onGl 'O ,'
notmcCon; .NO. / sOlPoUce- '.

Io,.o3-.02U' ■‘""TdS, "
“ tt^ol in.-the PATA Federo'

fur.mer-.a,rnendmen,ls

In exercise 

Regulbtion
ipv^gs 2021>S Oi p OilC|oMHaa.5/£S2SML

Section-9 of the 

this

NO. G___

conte'red by

continoation

pat A Levies Force

deportment
of

res/Misc/2020 ' doted
Is pteosed

ii|HQ/MKD/iev.ies
PaKhtunXhwo
S.r..Qe «... *.3

scLgDiMJii

,fhe foUowtnd,'of KG'/der

levies
mode, pame'V'-sho'i toe

7 Agolon'af^ or Service
o1 rhe Po5r / 
Rank

■funociot Mofc;

-T----------

—,------^yrSlirSuD^abB^Ml

GT^cldot (liS-691

pT^i^ooi
—utoaiL (BS-0E31 

H)----------b^DOV lBS-07f

---------1- T^niTbedor'MoiororSWY, 

5'My yoors oi

Nolttosune^or or SlMV. j

(vjame5.
—— ..r TMee Yeors Ser/he
vhlrw seven ______

!^o7T.f;V755frt5-v,cs osT Year!, ol OUe^A— 
" “Thirty fy® tears

Years' ser^^'c© o^

3
________ _ aae ^Mchever,ls oorli.er.•e or (oriyntneYeofs age ,cl .  

oT tor'Y 11''® Y

"^IgiwhlcheYer IseaMer. 

;5'gov^nicnadenrSa^
A

oor 61
6 •C7eniv iGa Years

SCHEejjil.di. 'QuclUtcati- 1 .•...•, .1 DirecV (.
\ ouoro ■ A1 .promotion

QOptO——
. onPromotion

fEngibiiUY
i-sN'Ty^'/ p""" ■ '

rsutTSd^nrtdSnsnii 

—1' ’^beeJaf (oS-h)

I'lG^M^u'b'SHarTn-TT) 

“t" TTov.'oWnr IBS-0'?!

100%
02 Y1 t".;'o Or

T00%

Or
"Too^* 1 •of service_____

oicllir • .
2 , vrani 19 veOIl

Or
t'00%3;

05 yoers' ori a
\ I 03 yeofs'-T-—■ Noin&s-oa)c. r ■* G;. SSC ■,'..100%-•'"m^/NaiK (BSksaj 

' iopoy (6S'07)

[—“■'rteadAn-na'®''
fD5-5)

Y> —^nsc-. • '.. I • ■
\ •Qoaiiricat'®'^
\ .v'cltY t ••••

rLysr.riticale.oi 1;
I Xrtrorar,,,---- .1;:•,

i 100%
< servTce'as7 fvJycyOtS

Mtk'arii fvrmororn 8

f'cSalMcollon ■'■..:
\S'lcalecOl'\;:: ^ 
\, /K-rmorgr.

. \00%un XT^ranl xrrtoorer 
\aS-G

'.-“o’''* 1

' 'i '■ 1 'I"•••■<1
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,
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IVie:-lor'yK/arsleiUS-
,o,v 10 the Governor, "^Vber

COA2V-

principo! Secre

, ^TSSSSS^i^p;,,,

, ss“?t^tss|s^;hs;ssn”'
ountont Genera , ^ ^,.,Ybsr

, 2. TOe-Monge; G^f [s^eoCes ed rlpob«in 'he opt a i IPrinled.) of, . ■■.
Pokhionnhwa. He h p^j^,h.1unkh-.va and suppk

1 .
\o•1

5.
6.
7,
3.

10, ACC
11, Du ection

• -i-

the some
• "C

c<-r>-
om^/ejr (PoVtce-Vl')

I .1

. Sect\on

'e-f

.:

;

'tvi.o/t'r office
DisrA\ 

Dcpuiij Coi
I

D>r ypiyer.
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'1
'I
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t

■:
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gazette ISSUE OF
f«™“™tS“raTUN,o.w*

provincial assembly secretaria r
KllVBElU'AKHTUNKHM'A.

Nr^TlFlCATION
Daicci Piishawar, ihe _^/0W201

' "'^"tvincially Adn.nis.r.d Tnbal ,o by >he Oo-no.- oMbe
^,9 isSv published as an Ac, oCbe .b-ov,nc,a, Lcndcnc

ANo.
Erslwhile
Ass£Oibly of Khyber 
Nhyber Pakhtunkhwa

0l •■
■ .k

on
j

of the Governor ol

khyber Pakhtunkhwa in the Gazette ol the
(Extraordinary), dated the fo /01/2019).

1
I n'\.

/the accompanimenl)- ✓V.
(Here print as in'.,1

secretary
al Assembly of Khyber Pakhiunkhwa.

Provlnci

No, and daw (as per notification above)
it is forwarded to the Manai’er,

request to publish the same in. the

of today's date .and dnsinbute ■■

notification-v^ith the accompaniment

Peshawar, with the ■ 

Government Gazette 

overleaf.

A copy of the above
and Printing Depanment,

■ i.;-
H*''

Government Stationery
,.u.aordinary issue of the Khyber Pakhtunkhwa

thereof immediately in accordance with the list gwen
copies

Secretariat before publication />
Proof should be sent 10 this

.,L'-

SECRCTTaRY

2/2019/__L2iEi.PA/KhybcrPaWitvinkhwa /Bills 

A copy of the above is

1 The Pi-incipat Secretary to Deptinnrcnt,
^Mdtvber Pakhtunkhwa, Home and , „o,h Ahains

Xhe becreis-y i

tunkhwa, ,

E.No
s forwarded Im-

2,
1.

,4 f-6' The.Director.1 5...■aw9»n<

■'L

•...V'll"''-'"

.vs

* ^secretary, .
Provincial Assembly of K.hyber Pakh.t,nklnv,i.y J.

•' .d L--

p..V

■d ■

. -tl
pquitij
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Si.'AN
act

x'i ■ s
ii

for Ihe cQAtinuaiion of.law^
erged in.ihc.

in
WHEREAS U .is,ex;pedienl lo 

(Iwent-y-Fifth Amendtn-ent) Act,.2U.liS,

ii,.Areas '.vh'icli ^rc n\
.'e. of tUc .Cons.iiiuuon

■'I;'"'Mi1.U is hereby;enacted as follows;

i iAThis Act may called
1. Shcil;f title, ■P3ttent:and\ep.nmej^m™ ---t rfbWincially
the .Khyber ,Fakhmn]aiwa,-,Cb!,tm4aUoa.of Laws ..n .
Admihislered-TTibal Areas Act,-

it'M\
isiSiWM;S|.the 'areas as defined in clause (b) of seolion -2 .

u shall extend to(2)•t
of this Act.

and shall be deemed to have.iWio force at once-R-') U shall come 
effect from ^'ySdptember. 2018.

Definition.—In- this Act 
contexl,-

tahen
■in theything repugnant • iiiunless there 'S air

• -2.. mmsubjecupr
' ■ ■■mLtli'Slit“competent auihoriiy” In respect of- ■

.(a)
. the Governor .of the .Rhyber■ Pakhtunkhwa;

an.O.i'dinance(i.)
Assemhly of “llre,.PVber

the Frovlncial(Ii)' ' an.. Act,
falchtucikhwa; aitd

orders-and .bye-:laws, the ■
■ make, alter, repeal or , •

notifications,.rules, regulations
authority-in 'which '-the- powers to
amend, vests under ih®

A
(iii)

"h

i
-I

^-Prcviccially Administered Tribul 

Republic of Pakistan.

other law, for ihc ume -bemg m - ■ Power). . ,
.noti.ficafio'ns end byelaws, A"-i|l,.wv app'wable in Urc.

RcguValion, 20,1 1, oi any o t having bnd Iho. lover, ol

sLsrsr«Az,,-r"‘”‘"'"'“'or amended by the compelcnl authorns,

•■(b)

3.

repealed ........ . .

...............................
•ijA/'C'--"-

Supromo v;,) 
l-cr '■.T-'.'V''.; ■ ■

;;
'•1

. .iLi
sf

i

DAf?

fiir fh.per.
Ojf'u'c



/i
rt

L

1^

other,law, for the(2) Notwichsundirig.anything contained vn -Tribal ■ Affairs
bein^in

?;orrn";e7J^\^cF“dP™vi„^^^
Kd^yber Pakhtuakhwa. as and .when required.

V
•it •'

I
Removal of difncuUies.-IE aay. difficully arisas m:g,mng eTRpl- io Hie 

■ nF lliis Acl, Ihe mailer shall bc placed before a Gommitlee, lo be 
crstoled by ihe Chief Secretary, Hiyber PakhlmiKhwa, for removing the

• ditfvcully.

;
4.• i ■ fO

I

BY ORDER OF MR. SPEAKER 
VIHCIAE ASSEMBLY OF KRYBER 

PAKHTLTNKHWA
; PEG
; o
;i

i
(NASRULLAH khan KliATTAK^;

Secretary'
Provincial Assembly oLKhyber PaklitunKhw^a

i

• 1

i
''I
■I
•:l!

;
•I

ii';l• . :iI

■j)

I

/' '

(-,nvJ2,r,vo;co-y..v
i
1

.i

:•

.;
• ;

.n/.^rVNj 
Pi’/mn; ' Yr

inb'H
Ojfkc••i

AV yy'p<£r.
!

•:i

1
i
i
1

•!
i

;
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«

7udpmentS/ieel ■' ■■:■■

PESHAWAR HrCiH, COURT. PESHaWAR
. fJ^UOIClALDEPARTMENT)' .

, W.P.No,367-M/20Z'] withT.R, . ■ , , 
■£MlNos. 1053/2021..&.I I sV7n79 ■

, ; JUDGMF/y'T • . ,
Date of hearing

Barrister Dr.AdnaT for petition 

Mc.Saqib Ra2a; A.A.G for theTesporidenIs;"

29.-ir..2022.
ers/

s:

g-ii^lQUE SHAM J: Through (his- ', 

we shall also, decide the-single judgi-nent.

connected, writ petitions bearing Ho$:337-. 

' M/2021,. ■466-M/2021,

■ ■M/2621,':

■ ■M/2021, .681--. 'M/2021

V

503-M/2021. '■:514:
^^^50-Mf202f; ’: sol-

■■■

S32- M/2021::' 91

M/2021; 968- .M/2021, 980-. M/2021,,

>

■12-21-.■■

M/202 7-, ■i22,2-M/202-1, 1252--M./2021,.2210-
h

i,

Pm21. 2913-P/2021, 5092-P/20.2V.5423-. 

P/2021,: and ' 5424-P/2021

"■ :■:■

as adjudication 

of a comnipn question of law and fact is ?

involved in air.the petitions .whereinV'the . 

petitioners have challenged' (he, 'vires', ■'oC ' 

notification

. . 'n r*. . ' •

No. • „ SO ' (.Pblice-lt) HD/''.

MKD/Lev{,es/Misc/2020 dated 22.03;202i'"

whereby on the basis of, impugned office, 

order bearing' , ,No'.128/pc/CSL 4a tad "in t:

U'/'U’
I M-

i. '■r^

■

■ ATTESTED 'U:
0-7■

r

Disn^
Deputij

iij II

P e s h a. w a r H i g1i ■ Co p r t
(office(’■■■■■

' fJprpCC
' ri

S'camjcSwitKCamS^
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I

20.04,2021,. they. have' been . retired' from ;

: ^service with' 'further prayer -that ■they'..'b^ 

reinstated into service from the date bfihe.ir.;;

20;04V2021.^w;th;;:aII- 'b^dk ^ 

Ih atterhalive. they have^prayed 

that the- respondents' .be ■directed'. ip;'treat.

. .'them-at par with erstwhile F.ede.rai. beVies.'df.v

Federally Adrrilnistrated.Tribai/Area.'{FATA).

arid; absorb them .in poli.ce and; g.ra.nt them 

full.pensionary beneHts..;

Likewise in W.P.N.os.3.33-./W/202t, 

335-M/2021,' ■.:338-'M/2021

i
• ''hi.

1

retirement; i.e.
r

. benefits.
i s

I

2.. ; *
1

. . I■334-M/2021,- 

345-M/2021, ■1026-M/2021; -[403^^/2021;'" ..

:*

I;

11 '87-M/2021. ' ~1206~M/202-1■1207~M/'202-1, 

34-M/2022, .212-M/202 and 993-.P/20224^e
j ;

•c

petitioners have made the follpwin-g prayert. *...* .V

'y-.y-mjyyy

■5

•‘On accepfance ' of ...fri/s .vynf .. 

: petition. ihe impugned NotWcathn . ,
^0- (Police-ll) HD/ MKP/L^ies// - 

Misc/2020 Is against law and:ihp-

■ ;> •

I

I >

'.xA-..;fundamental rights gaafanfee:d by

of .; Islaniic,
I

the Constitution 
Republic of Pakistan,. 197Xymay- 

be declared ///ega/ vo/d. ab ./n/f/o.
i
.1
I\

and of no legal effects on " the
M’rights of the petitioners.

h:-..:. V’Vh:-.'..' ;.

1 4. ■j"r I I '• * t** I'' I*1^ i< I 'I.1

irr'TE'STep}
■)

. .r
/

Di.vrrXN
DcpilllJ ,('(V:

m , 
officet.y_j

• t'rppcr.!■

*.• ^ '.V*' *.

i;
i:'

'i
1

.1!
I,
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b
V/ ■

;•
Similarly, -In 'COG Nos:38-M/70M:M: 

W.P,No:367-U'2021 and. . COC -No.heP:. 

P/2022.in W..F:No.1335-p'/202Z ■

■seek- initiati.on 'of. contempt.-. of '.-'court';; 

■pfoceedin'gs.'against ..[he respondents- for:- 

violating the order of : this court ■ dated,' 

27.04.2G2'rpassed in lV.P.iVo.'J57-M/2027:.:.■';

Brief facts.of the case{s).araithat the,:,, 

petitioners . were-- appointed,, in.'-the -,“SWat 

Levies Force" .as -Sepoys etc. and presently 

terms, and conditions of their sen/ices are-' 

regulated ■' by. ."Provincially Adrri'inistrate.d 

Tribal Areas Levies. Fprce Reguiation.20T2";. 

whereunder besides: PA7A LeviesForce. 

fRules, 2012, -PATA ■ Levies Force . Semca; T 

(Aniended) Rules 2073-were' also; framed. 

Rule.'IT of the Am.ended Rules';20,13/deals , 

with- the retirement ', of personnel of .the; 

force, which-,was:arnended-vlde notifiGation
I ' *

dated 12.1,2.20i;3. in the-manner''that :“A//

•:
;

' ' :V-Vv; ;>

' ■:

:

■3, ■

• •• .*•
•. ••V.

I

. ,

i
I

;

• , . V

■V-'V- V.-

I

I

I

the personnel. shall retire -as . per ,. 

schQdulQ-UI arid no exfens/ori7niserv/ce . . 

beyond retirement shall ba granted^'. On/V:
v' . A ' ■ •" ■' ,

vide • •' Notification .No;S.b.' ■

k

/ ;•
■;

b'T’-/

1.4.07.2020
/

(
•i I7 'f'v'' 'Si'<'r

■! ;

ATTESTS EP; •:

--. f.V •.■V.v:..D/VfV 
Di'purij, nia-qflii-e. rt/rfKre

r;Mi^^igur?t-':r77,r::T;:
!;

^ Peshawar
....^ '■(■ (y y-; 

/hr ■(■Jiiouf.'

i,

;;
i; .Sctf

■r:;■



V J ■ ■;'i

W-^
■^.rm:

■ '• .

•;. V;;.,■■,■:

■i.

Rjle 7 'was •■ further ^ 

by deleting' sch'Bdu!8-l\/, :as. ■

(Polictvll)HD/1-3.-

■ aniG.nded

unlfom-ied forcQ shQ\i re tire from se n//,c o.
i

attainlng-'the age of- superannuation

/.g:. Sixty (60) years, or (hey: rna^

■ :on

retirement after completion of twenty;.

sG/v/:ce."..(25) ^ years, regular■five

againThereafter once 

mcdificatiohs' rule,. 'I? .was ;amended; 'by-- 

giving !if^ to. the delete.d scheduledll-df the :

rules 2013 as-under;-

.V'-

“Retirement; All levy personnel ;: 

shall retire as per Schedu/e-///, .

extension In service.-.

her:
and- noV

retirement shallafter"

granted,"

Buing- 'aggneved. frorh

the- petilionars have, filed.trte'^.

:V'UV-

•; the', ibid". .r.i' -'v4.-
■* t'

amendment, ■ 

instant petitions.

the ■ directions' of; 0?;Pursuant, to

pondents have-filed theirparawisd;
5.

court.-res

w'herein issuance of.the'desif.ed..:-.. co.mments.,

.-writs has been o.pposed.

•i

''.h'"--'.. V -r-Z:.r\ hr.

Learned' counsel, representing .. the ■■ 

'.vehemently .argued' that.; 4he..'

6.
t'

petitioners

•. /:’• 'Li* '

f . f.j

Disrr\i 
Dci.’Ktif (V'A

.'VKsntutj -
C^ict

f-hp ur..
■ ■'.lEXAlvtl^___  ..
Peshawar^HiglLCbUh,.

t

V'

i:
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Impugned Notiricalion l.s 3rbilrai7...peryer,so..-.

issued'without, lav/ful Buthority and

intention . Just to deprive' the.

illegalt.

mel8. rids.'

of their vested rights accrued 'in . .

o(."'their:'7

■ petitioners

hence, violative

fundamental 'rights' guaranteed'.:under. the...' ■

Constilution ?h.d',thus.not s'uslain.able .in.-the..

of JaW. That though hhej impugned ■ 

issued' under the,.reg.ulation

, after, the. 25'^ Conslitutiona 

said regulation does , no,t 

the ■ impugn.e.cl

. their', favour

■eye ^.

Notification was.

2012', However

••am-endment. the

therefore.Heldhold
y-.i

liable to be set aside.

•worthy

spondents opposed'the 

d by fearned 'cbuasel

at the bar while' 

amendment •the:..';;'

: Abe

Notlfic.ationis- 

7. . ' ..Conversely

epresentingthe.re

arguments so .a.dvahce

senting the ipetitioners

. .•':AAG' ,.
(

r
<■

r*'

.T'epre

that :after the 25 I* .

• arg.uing 

Provincial 

continuation of . laws

. ' Assembly ,

Act tfo.ll'l of ,2019:

I.;

' ■ • ■ .,... ■tolaws applicshlQthrough' which ■ the 

erstwhile PATA
were- allowed to continue ,■

.THba/.

,2012''; and;

viriciol' AdministBred
including "Pro, y '..••A-,.'

. '.ro ;
;yi**,

Levies Force Regulation,
'. Areas

; . Ii.’'

g,TEPATT
p G s h aw.a r, H Vi unDi.s-y

r'
■ . I

• 'vu'.uv.r 0/fiVvrf

Pir yp-^'er.

|] '' ••><* •'I:
I

Seanheii y vthhataSica:
... V •

5

s
i b

' ■ > ,'h' ly.
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■:;^S’r:-..;#
:■ •

I

therefor.G,- Iho impugned NbilHcation

low which doesmdl recjuire.,any; ; ,

: Us,-writ.''

, ■ of the 

^re; Civil:

qOestion Te;i/blves. ' ■

: and conditions of their. .

v; a s .
, t > V

, .Issue.d p,er

by this court- in 

under Article ■./199

. . Inlerference

jurisdictl.on 

Conslilulion. Further. ;peti.tioners

Servants., and; matter in .

around the terms
A ■

of-which is the exclusive -domain

such, .the '

service .
s

Tribunal asServicethe ••■•••■hvA •'
■ '■■■'■ . ■ -v

'.v'-yiV.of this court is bamed givenrthe 

Article 212' ot :ihe
jurisdiction 

explicit provision^ of

-.1 • . . . 
VrHA':

• • ..--vConstitution.

Heard. Record.perus.ed.'

A'.

Av, ;v A-v'
8.

-•h

Before discussing merits of. mecese-

to discuss’: th®
.-I'Ka'.;:9.

■ it appropriate 

.of. the matter
hA:A.:A-.Avwe' deem- .'

in . hand ■ 'to' 

issue involved-

mentioning that, earlier'

Lewe.s Aorta were healt-,

Froniior^ /rrGgL/lar '.'Corps-

'1962 which was -sub&tituie.d by , ■ 

: ■/i.dministered trTba’/ .-Are.ss.- ■

Lev,as.ForceRdgd/d(ioa-2012r(reguti«oh).v

andund.r.lhe.saidregulatlort:"PA™.W^(ep

r.
, background

properly comprehend the

■ therein, it is worth

^eivices.'of'the

: •

•'n

*• ;•*;
the

h

■with: under - the
• 1

(FIC) rifies '■

....
the '‘Provinoi'Bl-

-"a:-’-:,- -t.-' --vy'

'vvm:',.p-v A'; Ar^-'
5
3

t Vs

.......-1
,1

I-.'’'ll'''-.; ; '.‘'SV I
1,

I

TEl IT*
A ■ 't -Vf.' :-v:

■■■

Igifi boyrt.
c, .>• .I •

Peshaw^T
.)Di>r\

Pt’pHrH.t'
\ office

Firr
I

. .. -t i5

II

i
y'
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2012'' were .framedForce (s'oryice)' Rules.

■for' Ppovinciel levies Force. While-separate 

also framed, thereunderservice rules .were
■ ■■■

Federal Levies Force performing;h:

rp/^A:'f=edpr9i:.

Seryioe ' (Amended}-,RuIb:s-^

ibid rules deals with- .

Lewes personnel

for PATA. 

duties irvTA'M'-known 'as 

Levies Force 

■2013. Rule 17 of the
■

the retirement .of the

amended from: time' to time.

•.become-
which was

have

from the impugned Notiftcatioh- 

Which the petitioners

altered which is •challenged-by

•Howeveh p.etit'oners
? •

aggrieved ''•;h
;V

. retirement age •
vide ; ;

therh. .•
was-

through, instant petitions.

The main
of '. the,;..'cdntentionv.

10.
that after 25'^amendment-the;.

effi.cacy^ahd sanGtity..

therefore, .'the ' 

under -the. -said.

.Ol-is:

ISpetitioners

regulation has'.lost its

become-redundant

i.-t-
•wrl-h.;

and has 

impugned a 

regulation 

wo rih • m

amendment in 2016;

merged- In- the

mendment

illegal.being void ab initio

. after -. the. .25^^' 

bm-FATA:&]PATA. 

province of; Khyber 

.Federal Levias.L.f'orce.

IS 1

•'?' 'h.:-
entionlng -. -.that

I\ / /]
//• were •//A / ^ .'v-' -L:^/ '

Pakhtunkhwa andf

11 /
’.'1. i

■ \

■i.
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■ • ;■■'• ■" ^' '• ■' b.

.working-jn’ MT^- was- merged-.into the; 

regular. police of . the province-. .Albeit,- in 

Malakahd Division. , Levies- Force -i^

regulated by '‘RATA Federal Levies Rorce

Service (Amended) Rules '2013 in .view of 

Khyber Pakhtu.nkhwa Act No h ^ "I -o^ 

2G19 .through , which the laws; prevalent in 

e.rstwhile' PATA^ at' the ;tima.. :gN; 25‘^.

I,.

r.: 'A •

I •

the I.
i'

amendment... were .allowed; to'..continue-

; including.'regulhUon, 2012-Which .stilj-holds..: ;

• .n-

the field and as'such the sarn'e :is a valid-

Irripugned- *•>' -'/O'!-'-• ■ thereforeinstrument.

Notification was issued by .the- respondents
C

with lawful authority.
i*.

toward, the status- of- the11.-- Moving.-

peti'tioners it is worth mentioning that earlier

■ ;• •*.* *

•while , .deciding , ]A/.P, .No: . 52Q-:this-" court..

M/2Or?;(//<ramu//a/7's'oas0tdeterrhinec;inhe----

of p-er5p,nne.l .of the 'Provincial teWps':

of .civil' servants- in’ ..the

. n*

>-v.A4-:
status

•’.h

■Force as that •

iTfpllowing terms.:-- IV

-5 I... -/'.'V ■ 'I'rne. Proyindai Leyies' forte 

-f'-'-ForcQ"). w-as granfed-.-. statutory 

through

19.

K.hyb-e'r..cpver.

Pakhtunkhwa; Regufatfon- No-.1 -oT-
. b
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t
- ■;
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2014 ("Regulatlqn"). Paragraph • 

No.3.'of- (he Regulation, envisag.es 

for constitution and establishment ■ 

of. the.. Force and its functions, for '"- 

ease reference, paragraph Nos. ;.-3 '' 

and ■ ■4 . of the Regulation' are ;,-. 

reproduced as under:-.- . : , .

"5. Power . fo constitute and 

maintain -by the Force and Jts- ■ 

functions.— (1) Government- may . -, 

con.stitute and maintain, a Force for 

■ performing- (he following- functions.

, namely:

, (a) ensunng-secunty of,roads in RATA; - 

(b) . ensuhng i security and ' manning, of -'

. piquet:

: I'c) guarding- . Gd-vemmeni ^ institutions 

.and-irislBlia-lions;

'(d) ensuring, security of -jails and:...

■ ' arrested criminals;

(aj generally maintaining lawi-andvrder 

-providing mobile-escort.to VIPs; - 

(0^ anti-smuggling activjtias especially 

.tirhbersm'uggli.ng: '■

(g) destruction of illicit crops;

(h) . serving, of summons or procedures; •

(I) ' raid and amb.Qsh; .and 

Q} such other-functions as GovemmenV

msy, by ..notification in.--th-Q-.pfftciali 

Gazette,- reqCiire - the : Force to \- 

perfo'rrh.

-f.

:
;•

b

:•
(•

b

■ •: / .

b '.,1.

' ,i' -■;.

In dischergd of their functions,-.- 

officers and staff- of--(he Farce- s.tiBlI

(2) •: >' V y
■••yv

1*1 ■

'’yiyy :■■■' vy 
' • 1.1 .•

t)i (
;yATTEhi

• . ;■

MTEDisti: 
fN)niUj C

■:

I

■

.'•'i

.'"ScaiTOdS jv^itferCaniSii&iiiy 
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guided- in accordance wilh-. ihis-_ 

Regvialion ancl'the rvles. .
The head of the'.-Force--shall- 

Corhrriandaot in his ■respe^ti'^^ . 

junsdiction.
-(4). .--'Secretary^

and. Tribal 'Affairs, Oeparfmdnt --.
competent 'adlbority.-of

bo

(:
(■3;. .

• 'i

be

. ' to ■; Govemmdpt,’. --

Home.
. shall-be.-the

(he Force":

h

;»,
shair''consist .of.-(5) -The .Force.

ranks ■ and number- of -officers
■:be:r

*•? •

• such -
and. members •

■ conslituied in such mmner as may
and .. shall I

be prescribed by tvle's..
The .'o'ffioers, and members _of

■ bh'.. . V '

the Force.-shall receive such P-^V:

'allo'wances' and.. , v

: • •' :

pension
munerations'and shell-enjoy'such 

and. other privileges as.- ma-y he.
leave hr.

■:

prescribed by 'fulas.

-'Th'e.'-
■: M,

officers ,.anc/ -.m'emders.;oP v
(7-j

'Force, shall wear such uriifortnes- 
prescribed 'by ru/es ■ pr

the

may .be-
instructions..

i
The -. ■ ac/m/n/siradon :oP. ■ the 

r-orce shall vest .in the Comrhandant 

his jurisdiction 

'adminisier illin accordance' vv/(/i the -:
provisions of this JegulBtioh. rules'.

(S).:
1

shall''whoin: - :

1

and instruciions. . :
. . < .

^>'
...Commandanf: . sna//v.(9). The 

exerc/se.P/s powers and'perform P/s
j'unc(/o/').s;’; under ' the - ■ gendraT ■ 

. siipBNision - ' direcdo/i'S'^ ,■
Government.

\
4 ^

\ 'A'
f

r.

. ■ v.- ■

'1
>.

•• :■,-r '•

-^ionn- office
A> i'::-per.

■ ••I) Di.m 
Drpiiry ('

SP aiip p4': P-.‘t
ij ■
ii

'I
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duUes' P^. • ;•and
members of (hf.

4, .. Powers

officers and 

Fprce.— 
Force shall-

• ;■

An officer or member of Ihe

for, ehsuring -.'- 
].ead'l-

acts, of

r.
(a) take effective measures ^

igned'jurisdiction
security of ass

safeguarding, againstfor ■
uniawfOl interference; ■

'authorized persons

to (he. territorial ■

and.;■
■ v—

(b) prev.en.i
■. vehicles from-access

un

• jurisdiction;.-
for

lac'eme.nt ■ of..
.effective . measures.(cj: take

preveni/ng • •sat'oiage. P
/effer-bombs,. .dangerous

.and
car bombs.

and carnage - of -'arms. ariicle'
amwunillon into the feilricled erea: ^

and.'ammunition and,

miv,:,.
.'V'.- - -• ;.,v

•„ ■ .f

(d) use. such arms
quipmeni as- may be.au .

or sb.

ufbonzed - .

^officer - ".'
e

Commandantthe
aufhon'zed by him;

search and- arresf

a:ny person .'Who

-.endangering 

endanger, or 

safety .of 
such force as may- 

the'discharge

.w'fhouf warrant : y. 

be' susped(s'; Qf ]:. 

-etterhptingy ' ^P- ■

having endangered ihe .

■(e) .

i • or
;

:yinstallation and may. use :-

- be-veeessery In -.

of his aforesaid, duf/es;

I

J :■

•
and\
perform .s.uch other legal functions 

the compelenl authonty may require

him to perform .

. The .close perusal of .the'

M-h-h.-.-as'-
(0 . ■■:

\
I

M'.

20
.'i

Regulation 'would clearly, show.-
S

that the ''Force is receiving its.
■'the;: 'Provincial;■, salary - from'i

il*, ■1l \-*V I '0I,

ll,

.y.‘ .s ' •; .*

."I

..BX/VPJ 
Peshawar Hig
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■v^p■;

I1

■' ;• ■': >

■'the-and performs. 
ser</ice In the erstwhile

Exchequer

policing 

■PATA, .

^1'; Having.-sald

refer to the crucial Issue

this.'we would.

as to 

. ;of ■.'the';

#1
Mi

■ now
r

■■. •■ •• • •■.•• ••• ■ .•.■•■

whether: me employees
termed as. a; civil.Force can be • 

servants and as 

maintain--a con 

b.efore 

of the terms 

service,

22.- . The:

such mey cannoh
;

stitutlonal ■ pe.tition
forcerrient ;this Court for en

& conditions of'-their. . A'
- -... '-i-n..’'

.•'A:AA'hn
civil:• ' connotation

derined and explained ^ 

Province -of;- 

th'e Civil-

serv3ht- IS
resp'ect to thein

b Khyber Pakhtu'nkhwa

• .Se.rv'ants- Acti

in •

1:973 {[•Act, 1973'"}.

. would- •reference, we.Por ease 
refer to S.ecti6n;2 (b) of Act , 1'973. i;

which reads-as under:-
h-v::-rAK:(1) fn 'this ■ act,Definitions.“2.'

I

■ context ■oth-erwiso'theunless 

■ reQuires.

' shall have- the-

fhe following [expressions-,

meanings hereby' 

ianed lo ttiem, that is

’•f • •, ■

respectively assig 

to-sayh .

(3) PY}'

'■civil servant" means .a,person.w/ra istv 

civil service^ of--the : 

or who holds s c/w7 'post iriy.

'■-'■f'- [ ''h-'--;'-:--'.A;'.'! 
' ••• '

■■(b)- •:.<'• :
'1 member of aa{

I 5

Province,
conneGtion wilh 'ihs atiairs -oi (ti.e

.i-

1
I,

I;

ProwAao, but. does not Sneiudd :K'

V.

5
t, /' '

. :•:•r

rTESTED
"A* '

... 'TEXAaVll|>yEm::;::. 
P e sti a w a f ■. H V9 !"*

I .
Disrr- 

Pi’imtij C
Ipfic

'v’/iw i'lfficr> 11 ’»?/ C{

Pa : A.
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tothGwho is on deputation

the Federation or any 

oroWieraumorily;

vv/io- is

• k ' I?, 
.' ,*n

(i) a person

Province from ;; •

other Province-
employed ■

wori< charged, basis.

niingencies

"worUeir^ ■ or

(ii) .a.. person
contract, or on-

dr
or who is paid from ■CO

who is a-
; as. /defined

(Hi)" a' person ■ 
"worKman"

. Factories Act, 

1934)
.CompensQtipn Act,

in the, 

XXV, 0/
Workman's .

1923 (Act -VIII of

1934: (Act

the. or

1923)".
erusal.ot the'definition

lha.t a ..member 
of the Province 

civil-

.The p23. of a
would, show

V'. I"-or.
civil service, 

holds
..in

awho
connection

with'.lhe affairs of the

servant;- AH
explained

■civil ,
•Services - are

IS.Province 

Pakistan
Article 260 of, the

Constitution-.
in .r ;• /"'I.' i' -i.

i-yas under:-'hich. reads

■'...vNoT •■■•'■•■y:

W •:

n’260'..
■ ■

•■i- V ...■n

:■•\:'V
'' means .any 

office, in connection
of (Pakistan

post

fservlce
■H.orservice, 

with -thQ- affpirs-
of the Federation or ■

All- ■and. includes on
of a province,■/

i ■ in the/ Service. ■ servicePakistan

Armed.Pome'S
deciarsd lo be

under Acf-of fMai/is-e-Sboora

/ end any other-se/yrce.

service of Pak/slap
—t /

/\ a
i !•

F

;! by or/
t;

r’
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> •

1

nrr
DisrrXMi

Drfmtjj (■(
. i. '

UJF‘’ . .EXA^
Peshawar

mBR: /.f) i • \a!

■■ .-r
k1.

i,

5S' ' *.v:.

t
i:



•: •• •

: •- uV
;!•li14 •

■ •f'

: > •• • ■

s

\

\s

• :
Prowncfa/ •o( a(Pariiemeni}]' Of

not Include- 
Deputy ; 

Deputy-. 

'Fedei-al ; / 

:■ Chief:-

Assembly, but ■ does

as ■' Speaker,. . .•
sen/lce

Speaker'.

Chairman,

Minisfer,

Minister.

•I >
Chairmen, , 

Prime M/nisier.; 

Min/sler of Sfafe,-

. Provincial' 

GenemI). ■

V'-:*>
....... • • •

V:
,* j

. M/nisler 

lAdvpcAte-

• ■-,

...V.'

.V

[Chairman or membe .

of Isismic Ideology...
'■ ,0 Ihe Prime- 

,0 ■ ,hB --Prime-:

special A^sislsnl 10 eCriief .

B Chief.-Mmislerl

oY a

.*
; .: . s'

. (he' Council. 
Special , Assisfant 

Adviser

i

*•• •

v>'- ‘-.i '■;Minisier. . 

, Minisier, ■

• Minister, 
or- membar .

■ provincial Assembly:-; -

House, or. 3:-:

; • */;;
•* .*

240ArlicleWhereas

; y.fec':rri
.envisageslhaU--

Constitalion.' trie. .. 
conditions

In the-service; -^

t

Consmution-ei.
, Sub/ect.to.tbe '

"240
appointments 
■of service of persons , 
ofPak/stan sha// be ■-

-r-:r-:d... -{0 .and .the • \ ; .
'y!y,-■'''-a.-.it'.•• >

c/etermined- r... .;

{3)' 'of. -of the services
in connection ■.

in the case
'and posts

(d)S

g province.

■ with the

un.der .

£XPI—,.arv;s. ;;
Pakblan-Ssrv'ce ..

„ /n the Pade.ralion end . ^ 
common to. tne

■ Pr^v/ncas.'Which, uras

immadla.taly before

• province, by dr ■, 
Provincial--

: affairs'^/
■ Acf'-of.V'de

a

. .*

•■ic-.-;'Yvyy
./

/<7 ■Xiimwwmm

• .r-’-v-

// f : ••• :•In sxlstence-■

commencirig
///

/ (he ;
/
/

memrnm--
y;''yy'

attested
•IS'.''V Di.m- KknJii 

ncpuftj Cm'-
KurT ••• .

ICfi’-'yii'i'■ \l o'

pir f 'nper.

• ,*
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• S--'.rr
be cmated by Actk

day oi which may 
of fMaJlis-e-Shoora (Pariiamen!)]'.

In'The .'Phrase
the. :■ affairs oT 

for present, rnatfer 
elaborately

24.

■ connection with 

.Federation' ,or 

Province''. ' 

explained. .

h.'...-'M. : •!.
;• -iT- ^ V,

.-•r-was
'.of.case' . •'Vi;:':thein f'

.nH 2 Others^ 

:&_Di5t/IIery.
vT'iT.r; •<i!^l^huddin

'Fro
Bh3j^3ndJ12.otm^

■•Court 244).

;
f M I. ToRhL

fPLD i-97S-Supreme 

said judgment the. Ape^ •
tn the 
Cpu.rt has held:

k
. P

meant by the phrase 

■ in connection-,

of ihe Federation.oca ■

' that the 
wntel or.Statd . ;

from . 'br

what is

rforming functions'•pe
■;

w/(h'fhe' affairs

Province . 
reference is. to govemm 

. involving;

clear■It ■ IS .

'..I'-.' ,in one -
of. exercise- of

functions,

soother,'

.public power:
traditional police

element
The functioris may

functions of the- 
intenanhe of

yh-'F..-

•'..■■■.

•be

■the •i
(be ma 

and other regulatory.

comprise .

:involving 

Qpd order
.State, 

■ law ■'.0

may-. or .they.QClivities:
funolions : pefiaining

f
gconom/c 1

■ to •;
yve/fare;, • 

ggiv/ce. .and '. 

■ol ■ an ■ 

nacdre-. '

; would be 

■or. agencios. 

ontrolled ■ and. 

i.ev. .by th.e..

■ socialdeve/opm.dnt, 

ducatiom
■ ent.erpnses

0

Stateother

industrial
Ordinarily, ihese functions 

■performed by pprsans

dirocIlY ' appointed, 

financed by the . State,

mmerciator .- ' CO

■■:■■ '•vkk

- ■ ■- v:'n-:k?
■.'■■■ :''H

'.f

1;

c

t*■'W■r u >ii;
.V' '.•■

Li
Is

y^:Go:u.rtEXA.1\
PGsHawari

-■■■■'■ii-.

f

Pir VvM^r--

yDi.'d- ojfict d ■■ 'V:.
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Federal, Government or a Provincial

Government".
Admittedly^ as evident from. 

reading of paragrapii-d &■

. Regulation', the present 

performing .pol''^"‘n9

25.'

the bare

4.-of-.the. 

petitioners.
service in the ierst-whiiei lribai arean ;

.and ;

i

are: ■

■
■!

!■

terms, :' their• however 

conditions- are',^ being, . regulating;

fsio.1 - of 201-4

.5f:-Article;.^ ■■

r- ■
i.i,

through- Regulation'

after the omission
Conslitutioh; Ihfou.gh

.and"
' .24t from the

iai .statute i.e.- the Khy.Oer.

■ the'..
..a provinci-

.Oontinuation 

. Erstwhile Pro 

Tribal .'Ar.eas. Act

of- Laws -in 
vincially Administere'd

2018 (Khyber

Y-
;

/.i ■

v" ■

,/ll,l.of201-,9).Pakhtunkhwa Act No
ofof Reguiation:No.i:, - 

ntinuedA/thtis,:- ^be

fon"belng...'a.^'C'y'V

the operatio n-

.2014 was •'•CO

senlial., criteria* es
■that’thspersdn..hplding;

(must perform-his Unctions.

the: affairs- of

•v>a.TT; - T ..servant is

the post I
connection with

,'t.ion/Province and the..terrns 

his ..'s.ervice.':

in '•
r*. • !.

ped.e'ra 

arid ■ conditions ., .of
.should.be determined; by Dpunder

Rarliament/Prbv.ihcial.
. the Act of
Assembly.-Th.e':Apex .•Court,.:in :,the-

«•*.
_n{ Pakistan 

■Ministry of : 

niyisloh), ■

of; Federat/oncase
(hroffTb -‘^<^cretarVj:.

(Interior

iciamabad 9' others vs

: a' .’t- ’y •

Interior
d RO' F

•''’■''vhAyhy ’y.' -''I'
A •.

'E® I

p.eshawarO/srr
tmiij

Offict‘J • ry
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■(1998 _SCMR
of an employe.e, Q<- ■;■•■

,-. .-••..•>.

i'.• '.wiih llne .pase.. 

■. Paklslan - 

■'..fhal; .

■Rangers
i.*.» .

;• •
. ■T..::.Pe'rysBi '.o! 'lheseinjle:S-' cle3dy-.

.'gll ■emb'ra'cjng.. -

•.,and
' ,:of3eoUc,n 1'/of the pakistan-nange^^ ; :
■■ Minence:'thesa:nffea^l^my-h^--

, oyer the Rvles^i , . . .. ^;v.
",,ng3ra .O,^fnanoe

constituiy a/foroe.. fuelled ^
■■ PekisfenPengerafiymmetmo/'. ,

.. ■^ein,eneoce. prgrder.^/.m J 

> aor^a^a^as/s^nca ^ :%mi...
■\...ra,.so^Ha■r.ar.6ar3;pK/>a:'j^^J^:v

<fpe^s,on:Rsnge.:OrPfna,c3,l^y^^^^^^^^

...................... ■■' or -ihe -.;v. - ■
- -. ■„ be deemed fdi>e /ivif']-0'^'rd:,y:

•-sen/anfs -ss :;••;•'- '.-Y :'•: •• ;-.Yv'

;. and; hence .under \}he . ■ ,

'■."shows theV (hey-are
■■■/■

- ■ <
(•■

V.
' i\-’

I

\

i
:'.- "

.-Yrte . emp[oy8ps .■••• •

• S . -.-• '• I .•. v-

'

/. •• ;•• • .

,. Federation
jm: : an.;; • .*. ^

■ fnbuna/s ■Ac/,-
.ri7em£?eronde:P8k/?fan;.:

a m8tl&r-''!vh1in9.'

■ Service

. appeal hy a
, Rangers regarding
■-to/armaarrdcorrd/f/ona/c/to^^^'YYV

; //.cooipeld/l ' befora/ye fM-..

r .

' r ■ ■ •■- .

:-Y yY.-;::,Y-'Y.-.-' -Y
SeryicQ TpPdnaf. -;

.■-. i. •,-•:•• ■
.. -A ..; •

' • . J ". ”

• * ** ’*'• .* •

.•a

■ Similariy / jn Ihe;.
' WfliM'-':: i

:
.. -.26.

. • rnmmarir^anL^ • .• •- rs

'■Khvber'ro^'sfgbU/afYi.* * / i-wrSw-yrsi'i.ffiS;• • 'Paa^avyar,
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MM■' Therefore,, vje' believe ■ thaf 4he2012"
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and:.
. .M.

for all practical and rnaterial purposes,
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not.. distinguish the status ' of petitioners '

{Pklk Federal LeWes ■■-ForceJ :.ws. a vis- 

Provincial Leavy Force iri' any manner..Both 

forces a.re performing their functions in the 

area for the, same object , and;.
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kdt w. IN THE SUPREME COURT OF PAKISJAE 
(Appellate Jui'isdiclinn) '•j

PRESENT;
‘ Mr.- Juatlce Amiivucl-Din Khan 

Mr. Justice Jainal )Ci\aJi MajidokhaiV

_____________ of 2021
Ayoi<i.«l y-.o yudjmcnJ duloiJ p'^ssnii by tb"
Peshuu/ar High Colin, rta/iouyor .'a Writ PoMon rto. SSB-M of- 
30Jfi W P. t^o. OOQ-H of 7017, W,P.Ho.303-P o/. 3018, 
V/.P.r/o.39B-Mof'JO)S. W.r.[io.S9S-Mof301B, W.P.N0.596-H 
afOOId and W.P.f^o.7-10-M ofOOIB.

0

\

3 Dir LeviesCommi^sioner/CommandantDeputy
District Dir Upper.&. another im cp.t*oi. jio. s-u. oii. -'•’o,

Government o/KFK through Secretary Home. Department 
Peshawar &, others.(in cp.No. oiS nnd 3-io-i‘o/7o3}i

.)
J

. ■...Peiiiioner(s)
Versus

licramullah and others /i>i CP.tfo. 342-P, 3'}3'P 202
Arnir Nawaz Khan (inCRtio. o/202J; 
ManzoorAhmdd(InCprio.3'l6-Pcif20'21)
Sham^ ul fslctm fin CP.f^b. 3'17-P of 2021)
Abdul Hamid and others (In CP.No. 345-P0/2(^2J; 
Jfanf/ullah fin CP./Vo; 34e-Po/202JJ

■••I

. ..Rasp.ondenlf:^)
p •

Mr. Atif All lOrnji. Addiiionai A;0.
• Mr; M. Sohail, AciditionaJ A.,G.

Sajid lOrcu*!, Addl.Secretai-y (Home) 
Akmal Khattali., DC.
Kbushi. S.O.

I For the PetiUonGr(s):

N.R.For the RcHpondcnt(5):

..18,08.2022-Dale of hearing:

ORDER

AMIN-UP-PIN KHAW. J;~ ,1.earned Addiliona'i Advocate

General .submits tUal the .muucc of,Uu;'pic.^^c.iU peti.tiuners as well ar,

understandintt of the Hiiih Court' was. lluu the. writ . petilioncrb. now 

pondents before this 'Court we cwil scp^cxnts,-will be Rovernc.d under

the relevant laws. As fn,;; stance was taken by trie present, petitioners 

before the Hish-Court as well as .thia.Court tj-iat they vv.ill. be governed in 

accordance with Uie applicable laws after .the • enforcement of the

i^orce

res

Provincially AdmmisteTed Tribal Areas Provincied ’ Levies 

Rc&ulatibn, 20H and the Rules.made under the said Act riar.iricd in the

ATTESTao

Pesnawar.

\

f'

P»r ivppar, ■

1>
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/ Cri- A 3-I2-Po/20:^I I'ic.;
ft

/
I/

• /
/ yeaj' 2015 as well as Ihe Khyber Pal<htunkh\va ul Laws

the.Erstwhile Provincially Administered Tribal Arens .Act, dOlL

the above

',r
y
/

Pakhtunldiwa Act No, 111 of 2019], therefore, states that in

under instaictions does not want to. pn.ss

Sd/-Amiivud-Din Khan, J 
Sd/-Jamal Khan Mandokhail,.

tlicse ,
elrcumstances, b.e

petitions. Dismissed as such.

L '>* ‘

Cchincd to be true copy ,u.V .

/
Assisiiii-rt Rorjislrar • 

Supremo CcLn ol Pakbtan 
Pothawyr,

*
'

‘khv^'I
<••!W'. I ,

V

if

U rasra

.IS(
h.

DisrT\Rr 
Dt'ininj

/Tr IrMf/er.
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OFFICE OF THE
DEPUTY COMMISSIONER/COMMANDANT DIR 

LEVIES UPPER DIR

V /DC/Dir(U)/LHC Dated Dir the \4>/08/2023

AUTHORITY LETTER

Mr. Raza Ullah Superintendent Dir Levies office of the Deputy 

• Commissioner/Commandant Levies Dir Upper is hereby authorized to attend Provincial Service 

Tribunal Khyber Pakhtunkhwa Peshawar to submit joint parawise comments in service appeal 

No. 1175/2023 titled as Falah ud Din vs Government of Khyber Pakhtunkhwa through Chief 

Secretary & others.

Comram danf Dir Levies/
DwHity 2ommissioner 

Dir Upper.
Even No & Date.

Copy forwarded to Mr. Raza Ullah Superintendent local office for inrormation &
necessary action.

It Dir Levies/
tnmissioner 

Dir Upper.


