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. .BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA AT PESHAWAR.

Y Service Appeal No: 4982/2021. | ’

Hanif Ullah s/o Muhammad Zaman r/o Shenkarai Tehsil Wari District Dir Upper, Sepoy

- Regimental No. 212 Provincial Levies Dir Upper.........c...vvvvvvieiinnineineennnn, Appellant.

Vs
L. Secretary Home Khyber Pakhtunkhwa at Peshawar
2, Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat Peshawar.

3. Commandant Dir Levies/Deputy Commissioner Dir Upper............. Respondents,

- JOINT PARA -WISE COMMENTS ON BEHALF OF RESPONDENT NO.1, 02 & 03

i R.ESP.ECTFULLY SHE WITH THAT THE RESPONDENTS SUBMIT AS UNDER.

PRELIMINARY OBJECTIONS:
1. "That the appellant is not maintainable in its present form.
2. That theappellant has got no locus standi to file the instant appeal.
3. That the appeal is not maintainable due to Mis-Joinder and Non-Joinder of necessary
parties. |
4. That the appellaht does not come to the honorable Service Trihunal with clean hands.

5. That t_he-appellant concealed the material fact from the Honorable Tribunal.

6. That the appeal is based on by law and limitation.
ONFACTS -~

1. Correct to the extent of appomtment/postmg
2 Incorrect The Incharge Naiib Subldar Levy Post Wari reported dated 14-10-2009 that a
; month before while Sepoy Hanif Ullah/Appellant was at home and due to some unknown
reasons he assassinated a man and run away from the spot resultantly FIR has been
lodged against him under U/S 362 PS Wari. Further reported that neither the accused has
surrendered to police nor appeared for duty (copy enclosed at Annexure “A”).
3. Correct. meg to the reason above proper charge sheet and statement of allegation was
issued agalrrst the appellant vide letter No. 1600 dated 21-11-2009 and No. 15996-
' 99/DCO/Inquiry dated 21-11-2009 and at the same time the Executive District Officer
F&P Dir Upper was nominated/appointed as inquiry officer to conduct inquiry into the
' matter and submit report recommendations (copies enclosed at Anmnexure B & C
':v-respectlveiy) The 1nqu1ry “officer reoommended that major penalty may be 1mposed
'aga.lr_rst-the accused under the provision of NWFP Removal from Service (Spec1al
Powers) Ordinance 2000 (Amended 2001). The then District Coordination Officer Dir
Upper/Commandant Dir Levies/Respondent No. 03 was then satisfied to imposed major
penalty of Removal from Service against the accused vide order No. 16353-55/DC/LHC
dated 10-12-2009 (copy enclosed at Annexure D)
4. Correct. The Secretary Home & Tribal Affairs Department Khyber Pakhtunkhwa
Peshawar/Respondent No. 01 re-instated the appellant vide order at Annexure “E”.

5. No comment.

. 6. In correct. The Incgarge Hawaldar Levy Line Dir reported that sepoy Hanif Ullah who

has recently been re-instated by the Home Department has failed to make his presence for

- -duty from the date of his re-instatement order. Owing to the reason above explanation



and show cause notice was issued agau{st the accused vide No. 1337-39/DC/LHC/Exp
dated 04- 02 2014 and No. - 1727/DC/LHC dated 18-02-2014 respectively with the

dlrectlons to submlt reply of the same within 07 days positively but the accused falled to

'i“-'submlt the same (coples enclosed at Annexure F, G & H). As a sequel thereof the
: A‘Addltlonai Assistant Commissioner Dir/EM Dir was nominated as inquiry officer to
conduct proper inquiry into the matter and submit report/recommendations vide order No.
- 2010-12/DC/LHC/Provincial Levies dated 26-02-2014. The inquiry office after
conducting fact finding inquiry recomménded that Major Penalty of Removal from
Service may be imposed against the accused under Section 3(d) of E & D Rules 2011
read With Rule 10 Scheduled -IV(a) Para 10 of the Levy Rules 2013 vide letter
No562/AAC/EM/Levy dated 14-07-2014. The then Commandant Dir Levies/Deputy
~ Commissioner Dir Upper . was then satisfied to imposed major penalty of Removal from
- _b-"Serv1ce vide order No..9438-41/DC/LHC dated 16-07-2014 (copies enclosed at
h ‘“;'Annexure I,J & K)L
’ 7 Correct. The departmental appeal of the appellant was rejected by the Home
Department/ Respondent No. 01 on the grounds that the same was carrying no weight and
was badly time barred and not covered the Rules vide order No. SO (Levies)/HD/6-7/017
dated 19-10-2017 (copy enclosed at Annexure “M).
8. No comments.
‘9. Correct pertain to record.
10. No Comments
. ON GROUNDS:~

- ;Inc“o’frec‘t As ékplaine‘d:in‘vthévﬁbgve paras the orders of the respondent No ll & 3 are legal
" and according to Law/Rules
a. Incorrect As explamed in above paras.
~b. Incorrect. As explained in above paras disciplinary proceedings were initiated against
. the appellant as per standing Law/Rules.

c. Incorrect. As explained earlier major penalty was imposed against the appellant after

fulfillment of all codal formalities.
.d. Incorrect. As explained in above paras.
e The respondents seek leave to raise additional grounds at the time of arguments.
‘ In light of the above, it is prayed that the appeal is not based on facts

' ha\{ing- no merit consideration-and may be dismissed with cost please.

Chief Se etary
Khyber Hakhtunkhwa Peshawar
Respondént No. 02

. [Home Secretary,. .
Khyber Pakhtunkhwa
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S .'..4_' !(’E OF I'HE DISTRICT COORDINATION OFFIC!:R UPPER DIP

5 FATEMENT OF ALLEGATIONS

’ , Whereas |, Nluhammad Javed Warwat, District Coordination
: IR ‘i':.fnli\' v Upper Dir, as comg etent authority, am of the opinion’ that the lOHOerm_ N
R : Lovy Sepoy Upper Dir has rendered himself liable to | ne pror*eeded agam a‘ R

o the. North West Front:er Province Removal from- Scr\nco \upcmal Poww“ I
Ordinance ..)OOO as amended vide’ NWE‘P Rer‘noval from - Service (Special -

T Powersy (Amendment) Ordinance 2001:-

' : - 1) Hanifullah Sepoy Reg: No 212 {Provmcmi SIde} S
- “That he .is - absent “from - duty since’ 31 “08- .2009 Wlthouc o
vl . L.

ne : .,sanctlonmg leave from thé competent. author:ly Thls act on SR

1 the part of the official concerned is agami»t fhe dlbclpime uf _

i the force and amounts to mis- conduct” B I

g : L . For the purpose of scrutlnlzlng the conduct oi 1he sald 3ccueed Vith
| R efarence 1o the above allegations, an.inquiry officer consistir: g of-thé: followmq x,‘ o
: . .:-,e,,;)omted/constltuted under sectlon 5 of the Ordinancc .

o o :
N e Mr Fida Nluhammad Executlve Dlstrw? 'f‘hcu F &P Uppm Bir.
I ) ) '
! 1he Inqunry Offlcer shail, in a(couhnce \,\nth lhm —)r')\,tslon thc‘ ‘
- Ordinance, prowdo reasondble oppoxtunlty of. heanng to the ;u(tmn(i re ccrd its
ancdings .md make, wﬂhm seven  days ~of the receipl. of - tnlc ) nrde , .
crionimendations as lo pumshmenl or mher eppropndo actu)n anaum *l e
'\rr 11s 0 : . . .
i ! %+~ The accused and a. well converednl represemah\rc Z".ﬁ;lh‘e':f_‘-;
i ? lepdllmont shall join the proceedinqs on the date tlme and placo hxod L‘\j the . ¢
Lo 14uny (,H!cerfcornmlttee A - o R IR H :
! . _L.@ M’\Ji;}t;‘x:‘.
P . ‘ (I\l‘luhamm‘aﬁ":t;v?’ed Marwat) }u’: 2
¥ e L e LT - District Coordmdtlon Cifficerd
b S _ r,, ' . ;'. Upper Dar(u;moe*en Au‘r"or:fyf
T o 95]3"1 77’0(,0/inqwry, Dated Dlr lh( ﬁi //’ "d(‘u 7
~ ’ : AT L)"!y “of the above is forwarded to:- T
. - 4. M Fida-Muhammad Executive District O1ﬂce| F&P U p—>| [ ir {3e |l'lu'_ 3
| © the Inguiry Officer for initiating proceedings dqams{ the accused und org
foy b . . the provisions of the NWFP. Remowval. lrorn L)crvice cSpt“c‘ial Powe :
N AT . Ordinance 2000, (Amendment) Ordlnancs. 200‘1 ).
bl - .+ 2 Subedar Dir Levies Dir. : i ,
o ' , .. . 3. Official concerned with the dnechons io m spedr m—fo (el the mo..ir/ R
Pt s ' Officer, on the. date time “and place flvcc‘ by nlm lorine ;,w O8E of“’: -
| 1nqu1ry procec dlnqs - Ve T '
! 1 .
] '

MY fgy e
Dmmu ¢ uor(“.rnﬂluu Oifice ’/ f ﬁdﬁ :

| -
,i_ i ! . . . . . . . (f‘ \‘..]‘ :._‘,p. 1% \.'\
)! 0. : \i . Dl‘\(: (n” . &

Dr_ym.":j I O

_zommitted the following acts of omissions within the meaning.of section 3{(1) ( J)'f'.j._ SRR
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CHARGE éHEET

(Biis

M0o.212 (Provmcral Slde) as under:-

That you Whlle posted as Lz—.vy Sepoy Qomrm*teo the followung

“That you are - absent from duty since 31-08--2009 wuthou* :
T boning leave from-the competent authornty This act on your part is aqamst

R d:sc ipline of the- force and amounts io mls-conduct

b

o~

IVluhammad Javed Nlarwat Dustruct Coordmatlon Oﬂlcer Upp(,r
N, ase compefent authority, hereby charge you Mr. Hamfullah Svpo_y ch. '

By rcasons of the above, you are gunity of musconductg under

Section-3(1)(a) of the NWFP (Removal from: service) Soedcial | |

Powers Ordinance 2000, and have rendered younself lisble 1o all

" or any of the penaltles spec:ﬂeci in Qecnon 3 of the Ordlnance o

ibid.

s - You are.: therefore requi ired "o submlt yc)u' wrltten defenee-""
within seven days of the rece'pi of thig (,hamc hecl o lhe '

Inquiry Officer. . - -,

= Your written defense, if any, should rea(,h the Inqu;ry Oif.ceu’
within the' ‘specified period, failing which “it shall slch rarcsumed

that you ‘have no _deferise to put in and in- thei case ex par’te
action shall follow. against you.

¢ Intimate whether you desire to be head in person
0 Statemenl of allegatlon is enciosed

: ‘\lo // mo 1

Noted At 1'/200_9‘. S |

e —a ' S
District Coardinatton Officer j uf
(Y]

Uppcr Dll’ (c ompotr'r’t Authmst

l. ' /

ATTESTED

S N, w7 ' B BRI
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anncity ol umuwlvnt aulhonlw undor o e

ten M s, ol
IRESIVITS oval from . Scrvice (Spm,j.li DGwe

Tf, o J.t.:.! Hmmw

S) Orcinan e 2060 asihanaeg yugie L
AT Removal from S(‘lVI(‘u (apwml Powis] (Amended) O ancy. 2ol -r('ruf Suilir R
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“I’lrn he s ‘absent teoni (Ju!y svmt

.,1 f)n ,'u(m v-urnout .
sancuoning leave-from the

(,(,.np( lenl .xlllh()til,{ A8 e [,_H' f,(l e
1 by Subedar Md]Of Dir Levies.- Thu. gl on Aies part "oi-. tl ¢ ron
T official iz a 3yaing

Lhc. -o(h(‘.(\ (Jls,cmhn{'

andg, ..n.ount* '~to "
..':msconduct ST T

i T < i X
. . '\nd wh \n_as tur th(‘ purposv»o! auulmmng p‘\( I !\n.l Lot 'ht...szd
Co i CneT i arth rcicrcnu. fo the

zmovc alleqalmns T adda v

mm.una,m PN Mithve !
. (. Poance & Plan nug Um)rr Dir wils anpomh d s Ir.qmq f)u- GE i, : i
Vihe oldinaneo . . N
’ Ancl thuuw e Inq.my Of( r(_<_0|uc Heh .'i'u'.-', '-':.\J-i-v
. recommendalions ‘in hls rop(m recommcnded hlm tor removal hom
) . chi Irge ayaivet (he, st,c,uv.cc! lms becu prqvod -n tt £ rnc.dmnq O soras
. St drdhnange.

Muhdmmf:d Javc(l Matwcn I)(,C“
am.salished.ibial - s (Mrt;e BYDINST
" as.a competen| cl"(llui uy .urmvnl:
NWI* 1 i';é.b/\!) Peshisy
19"’ lmposu ma-or porrajly..otwu‘

al). Regrm‘*nlr
184 e*ncc' o |0<

Now 1horcfm(.
NSHIT: acity ol c.ompch.nt at:lhowlv
“been ioved. beyond’? df\y douby,
upon ‘me“undor Section 360 e
IIIIS&Gr\[in Ss()//J dated» 30 sEE
' upen. Ha‘i\itullah l(_vy S(,poy (l-‘

‘Hoc{ Rccovc:y ol salary Ior tho
umc,emod ’

e -iu’
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dated 28-09-2000, am of the consudered opinicn that Mr.

A?TE&T'E@}-;‘ R IR ¥

% Disty’

. wht R c;*u PER DR .-
Dyl w i ST

i
H
'
!

'BETTER COPY . -

OFFICE OF THE DISTRICT COORDINATION OFFICER UPPEQ DIR.
OFFICE ORDER

Whereas | Muhammad Javed Marwat DlStrlCt Coordlnatlon Oh‘lcer Upper Dlr ln :
the capaoty of competent authonty under Sectlon 2 {a)

of ‘North- Wc;t rrontler Provmce Removal
from Service (Special Powers) Ordinance,

2000 as amended vide NWFP Removal from Service
(Special Powers) {Amended) OrdmanceZOOl read with nOtIflCBthn No.-SOR- II(S&GAD) 2000-Vol-Hil

‘Hanif Ullah levy Sepoy: (Provincial)
Rep:mental No 212 Upper Dir has been proceeoed agam,t on account of mu-conduct as p:escrabed.

m section 3 of the said ordnance fc' the following acts of or'ttssuon and comm.ssmn

That he is. absent from duty since- 31 08,2009 wrthout sanctlonmg 'eave"
from the competent. authorlty as reported by Sul)ldal Major Dir Levues This

act on the part of the of'flclal is agamst the offlce disclplme and amounts tO'
mlsconduct " : ' ‘

And whereas fdr‘ the purpose of’ scrutlmzmg the conduct of the sa:d accissed w1th

v above allegations Mr, Fida Muhammad Executlve D:ftuct Officer Fmance &
Planmng Upper Dir was appolnted as Inqunry Of'flcer under Sectlon-J of the 0| dmance

reference ‘to th

And whereas, the'i mquury office’ recorded hls flndlngs ano recommendattons in hls
report” recommended him for removal from service”.

The charge agamst the accused has been E
proved in the meaning of section of the said ordlqance y '

Now therefore 1 Muhammad Javed Marwat DCO Upper Dir in the capacuty of
competent authority am satisfied that the charge agalnst the accused has been proved beyond any © -
doubt. I, as a competent authority under the powers conferred upon me under Secticn 3-of. the |
NWFP. S & GAD Peshawar Notification bearmg No: SOS-iil (S&GAD)1 -80/73 dated 30.11, 1973
timpose major penalty of removal from service upon ‘Hanif Ullah Levy Sepay (IJrov:ncra!) chlmental

No 212 Upper Dir with lmmedlate effect. Recovery of salary for the absence per.oa ,hall be made
from the official concerned.

DISTRICT COO DINATION OFFICER o

= o . up PER DIR - L
Noié N 1 - YT DC:O'/LHC‘ o " Dated orr.the.ip_/;z.;z_/gQOS'; e

Coe

Copy forwarded to the

1. The District Accounts Offlcer Upper ir.” - S o ,
2. The Subedar Major. DirLevies: - . .- .- A D R
3. Mr. Hanif Ullah Lev Sepoy (Provmcna!) Reglmental Ne 212 Upper Dur L 11 )

o DlSTRICT CO&PDINAT!ON OPFILEP




APPELLANT:

ANIFULLAH
VIS

" COMMANDANT LEVIES DiR (UPPER). .

ORDER .~

This order will dlspose off the departmental appeal ﬁled by - '
y - : Mr. Hanifuliah S/O Muhammad Zaman reSIdent of Shenkall Tehsﬂ Walr »

District Upper Dir; (Sepoy Reglment No. 212 Provmc1al Lewes D1r Upper)‘,;ﬂf
i - agamst the order ofDeputy Commrssmner D1r Upper dated 10 14 2009 |

2. : Mr. Hamfullah was appomted on 29 06 2005 and was 1emoved
L - from service by DC/Commandant Levies, Dir UDDer on 10 12 2009 o unon

" absence from duty for the perlod from 31 08. 2009 to 10. 12 2009) due to -

implication in murder case. Comments of the Deputy Commlssmner Dir -

‘(Upper) were obtained. The appea] was processed m thls clepartmfmt at” ’

appropriate - level and 1t was felt that the appellant has honoulably been

acquitted by - the court S0 1t was requ1red that: Deputy Commlssnoner /

.',' T
R

! ‘,Commandant Lev1es to remstate the appe]lcmt m serv,ce upon ‘the

: .]udgment ofthe court. “ |
o | - 3. "~ The n:lompetent authorlty therefore acceptcd lns nppeal and 1e
b S ,1mrated the anneallant in semce w1th 1mmed1ate effert sub ect to the
1, ' ~ Ccondition- that- the absence penod be treated 45 e>'t1a ordmary '.eavo
Lo ity SRR “’&\_“'?*‘-"“f_“_“::»r’-“: Lo
1 i /‘/' A\,:f\"’\f%"" it ol LA
© ATTESTE D' N==T T T SECRETARY HQME

. ; ~ e KHYBER PAK’-I T’U;\KBWA

N - Diy IR uom Coe ,'\_ ’

< Neputiy CR—7 "0 Off ;ce , ' N

' D:rl:v"tper

Annouhced- ‘

Dated 18.04.2013 .
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QFFUCE OF THE DEPUTY conana;

i

T

é.
U

. eum—

To, o
1. Hanifullah S/0 Muhammad Zaman B
~ Levy Sepoy Provincial at Levy Line Dir
" Subject: EXPLANATION S
- Memo: . - : ST

vnvn’ nUNL! ‘i OI‘v‘iMANDAN f LEV'ES UPP‘:R Dlo ' .
No:./ '3 2’5?DC/LHC/Expianat|on Dated Up,,e. Dir the: Q /. 2 /2014 '~

Wlth reference to the 1eport ofmcharge Subldar Levy Lme Dir on 4- o

02- 2014 you were zemamed absent from duty w1rh0ut any pnor permlss:on ol’ the".. '

competent authority . Thl

amounts Lo mis- cnnduct,

. S

You are theneforc dnected to’ explam your posntlon m thl

within U/ days after the recelpt of-

. aken agalnstyou undel Ievy Rutes & Regulanons

act on your part is against the dlsc1plme of the force and'-’. .

s 1egard';' '
this. explanatlon otherWIse strtct actlon w1!l be"_

' s T "‘C":- B
Wy v
. {Cdmmandan' Dlr Levms} :
) - : DEPU Ty COMMISSI / NER UPPER DlR
Even No & Dated: U , . i ek 4
-Copy forwarded to:-. : S TR

l. The Dlstrlct Account Ofﬁ
of the official..

2. The Incharge Subidar Levy me Dlr

X -RT\A z,'_- .
oy
cogTED E B ?
ATTESTED s
: \ Roont | . . SR ; ." g e
“ Dn R m?""“‘”l"l" U"}M Sl i
Dgﬂ_’ Y Dir Uoper :
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'.¢,.

. ommandd' t Dnr Lemes}
DEPUTY‘COMMIS IONER UPPER DiR

cen Dn Upper thh the dlrectlon o' stop the ‘aay ST
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: Sepoy Provmcnl Dir Levues as. prow';

o e

Muhammad Abud Khan Wazlr Deputy Commlsﬁloner/C@mmanda'nt Dirs Lewes 'fas

..,, c,

Servanfs

competent author:ty, undcr theﬁl(_h.

yBéF: q‘khtfm Fwa. Goverr

PSS S

ALTES

and D:scuphne) Rules 2011 do hereby serve youl:

1.

compete nt authority:

b. Ex_planation'-no.'e _

heard m.person.

if no reply to thas notlce¢
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Py

. Pakhtunkhwa Government Sewénts'(Efficiéncy'and'Discipline)

" leave from the competent authority.

T Anmex (7

_OFFICE OF'DEPUiTY’. COMMIS:SE-O_N'E$-~; =~ uANDANT DIR LEVIES

DIR UPFER '_

© Whereas I.._Muhammad ‘Abid Khan Wazir
/Cornmandant Dir Levies Dir U

to p‘rocée‘dedf againist as he
committed’ the following acts of omissions within the m '
Rules,2011."
1. Hanifullah Levy Sepoy Provincial Levy Line Dir .

1

1. “That he remained abserit_fram

the discipline of the force and amounts to mis-conduct”.-

2. For the purpose of s

reference to'the above allegations. Mr. Abdul Wali Khan AAC -1 /Ex
designated as Inquiry Officer. . :

3 ll’he' Inquiry bff_icer shall, in"accordance wit‘h'rhe:broyi‘si,o_ns of the ibid:rLiie#,.':

4.

. - DEPUTY CQMMISSIONER * -
Ao/ 6~ 2 - "
NO

: ' DC/LHC/Provincial Levies Dated the »)'6/ -0?'/20i4 i -
- A copy of the above is forwarded to:= ' .

1. Mr. Abdul Wali Khan AAC-1.Dir' /Executiv

- inquiry officer for initiating prbce’edihgs against.the accused under the -

-provisions.of the Khyber Pakhtuhkh : :
and Discipline Rules, 2011,

*2. The Subidar Major Dir Levies- _

3. The Official concerned with the directions

officer, on.the date,

tife' and place fixed by hity tor the pl;'rp‘osg of
.“inquiry proceedings. - AN R .

0y

Do

T '
v AU
Do S er Office = -
\'.‘ B y Upper \

| . Deputy. Commissioner
pper, as competent authority, am of the;opinion that-the Levy” "/
" Sepoy (Prpvinhial)_ Upper. Dir has rendered Himself liable

eaning rule 3 of the 'Kh'ybe[‘\_ ‘

' duty since 04-‘02-2'0.14’witﬁ@hi'sanctidng& ) .
This act on the part of the. official concerned is against. -
. Yo, P e T

crljti'nizing the -conduct of::"the;s”aid 'accu§ed' With .
ecutive: Magistrate Diris,

wa-Government. Servants. Efficiency -~

. The accused and a well conversant representative of the departdent shall -
. join_the proceedi

ings on the date, time. and place. fixed ‘by "the i,nquiry'of'fig;'e?]'inh‘mry" RN
"Committee. - . . o : . N - ) R

e Magistrate’ Dir (b_éi‘r'xg the =

to appear before the inquiry+
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OFFICE OF THE.
ADDL: ASSISTANT COMMISSIONE.R/EM

DIR UPPER."
K. S h2, /AEC/ES rt/zwy

ﬂaco{ /- & /07/2014‘

Lot i es . s
\ o pam e e

PR .

To - ‘ o 'The Deputy Commlssmner/
Commandant Dir Lev1es. A CL
' Dir- Upper : g
:  Subject: . NQU]R

Memo: ‘ ' Tae
_ - Please refer to.your office !etter bearmg No 5090 92/DC/LHC/Upper D|r f. o Lo
: ' 'dated 09-05- 2014 on the SUbJECt noted above: .

In compliqnce of the order in-the letter under reference the defaultmg R

1:' constables were summoned to attend this office for recording their statements on 12-05- 2014, ;‘:. e
; The constables concerned were turned up on the date fixed and their statements were got. o
, - recorded : : : .

i 1} STATEMENT OF QAYUM KHAN

' . C
Stated: that he was performmg his duty as 3.gun man to the ' R
Assistant Commussroner Shenngal On 20-02-2014 his transfec orderhas . Tl
‘been. made by, the worthy Deputy Commlsssoner Dir ‘Upper from _
Sheringal 1o . Drr After. that the Assistant Commissioneér, Shermgal‘._‘...
directed him to perform his duty with him at shermgat and told him that';‘. "
. ' - he will discuss the issue with the Deputy Commnssroner D|r Upper ln Lhts SO
I " regard the Assnstant Commissioner, ‘Skieringal has also’ taken up the case
withfthe worthy Deputy Commlssroner D|r Upper vide letter bearmg NI :
.96 dated 28- 02- 2014 for. canceliatnon of “the. said order As he-was '
C o supposed to bhey the order .of his. ummedlate Boss i.e the Assistant”
. B Commnss:oner Sheringal. Since then he is; performing’ his’ duty regnl riy o

H!m,elf stated that the charges Ieveled agamst hum may - kmdly be:
" eronerated, '

12) " 'STATEMENT OF Mr. MUHAMMAD AYAZ LEVY SEPOY.

Stated that he was perforrning' his duties as >a"!evy 'nooi/“yyith:_< .
subidar’ Saleh Hussain,at Bachelor’ Hostel Dir whilé the tomplaint has'-- ..
been made agannst him by the Subrdar serving in levy line’ Dv There is o
Iymg an attendance register in which dally roll is t.aHed if the: saad reglsmr‘,-_ o

" is.checked and he found absent from- duty. on that very day he may be .
- pumshed As Ievy is a dlsapllned force; therefo:e, he had never |magmed"_"_"'. K .
. to avail “French Leave”. 'Now he is performmg “his outy in the offlce of the;i'

ATTESTED

"\. ."' . .
Dv’mi(!} SRIITe Qb‘nc_e o

Crpet,

" O:/section oihcev lﬂouce JAi3fLetters 2018/ Loviesiy uers 2013.docx

e



3)

)

5)

'jm"r

? | 'Dit!r@

.m—

Deputy Commussroner Drr Upper as Carnera man He further requestcd

. to ﬁle his case wrthout any further actron L L LT R :

STATEMENT or MR ZAHID (LEVY sepon | f : AR |

Stated that he was ; performmg hls duty as lt_vy sepoy 1t
"Bachelor Hostel under the supervrsron of Sumdar Saleh Hussam
While the'compiamt has- been mado agamst htm by ‘the Subedar ;

serving in the lcvy line,-An attendance reglster has been mamtamed in

~.which daily roll is.called. If in the sard reglster he was: found- absent
“then may be punlshed under the rules Thus, there was no deﬁc1ency

on his part and heis regularly performmg his dutles at bachelor hostel
.Dir. He further st ]l(’d that the, charges leveled 1ga1nst himiis baseless

.nd Uns .uundul avd mqueqted to fllc the 50IM¢ wrthout Further actmn

STATEMENT OF MUHAMMAD ILYAS LEW SEPOY

STATEMJ; NTOF MR, JAVED 1QBAL (LEVY sEPOYY - ‘1 L . R
a Stated that he i is performing. his duty in "Band wmg Dn Levres . RN
since long: On 27- 03- 2014 he attended hls routine duty at late. hours o

“due to pre “engagement in his private: cases sub}udrced in, the: Civil- ST R
Court Dir; After attendmg the court when he returned bat:}r to hls duty AL :

place, he was told that the- Subedar ‘Major has sent. comphmt to tht
_ Commandant D1r Levies showing hrm absent from duty. - o
On court- questron he - adrmtted that he was requlred to, get p~1or

'permrssron from his immediate BOSS but he could not “do. so.. He 3

A . further stated that he w111 not repeat thrs practrce agam and be careful .
'1nfuture = IR AN ‘

- o Stated that he is serving in Drr \evres as a sepoy He L1as tal(en_;.

“his mother to Peshawar for treatment after gettmg approval of leave . Y
- from the competent authorrty But due-to the- SEI’IOLS rllness of het

mother he could not spare hlmself and ‘had to spent 03 days more at
" Peshawar. On hrs return he came to. know that he was sought o :
explanation of the addltlonal perlod spent on ‘that behalf He furthtr '-_:,. R :
: ;stated that there was no other male member.in hls house to- assist hlS i
il ‘mother that is why he was. supposed to smgle out hlmself to sérve: ":;: G
. hls il mother However stated that he wrll not avarl any leave without. . K
prior- permrssmn from hls 1mmed|ate boss m futur e and wrll beﬂ:':-

.

- careful S e

‘. On court questlon he admrtted that he was supposed to get mformed 2
‘|to the cornpetent authorrty about 1115 three days’ absente bLL he coulo

IR

not do so.

STATEMENT OF MR HANIFULLAH LEVY. CONSTABLE

A summon was issued to the defaultmg ccnstable ehr\;ugh DF (‘l‘ T

to attend this office for recordlng hrs statoment 0“(.4‘ 04 401 L Duc to_;:;- P

'f’é”éi@

n'm' B

Depreiy . Lmer Qﬂ’rce
o ' Drerper

) D;J’Se((ion Officer {Police-ill/Lelters 20187, Loviestetiers 2018.docs




. ~' | . “ s o ‘ - , &“‘“\o /é

——

l
|
‘ .‘.. ! . " AN ‘ te LY N
hls absente the same was dellvered to hlS brother present on the= R
l occasion, During the service: of summon his. brother namely Mr P
] Bahadar ‘Khan s/o Muhammad Zaman T/0 Shankari (l(aro Dat a) Tchsrl?;_'
. Wari (l1stlo sed and (onﬂrmed that his brother has been proceeded to.”
-~ Saudi J\Lal)il lor warning llvellhood The statement of lus brdther got
, - recorded on the overleaf ofthe summnn/notlce by the DF L,concerned e
. N . e -
| S o l“rom the exammatlon of the statement of his brother it transplres L
1 o : ~+ that the defaultmg constable has avalled ‘a. French Leave by
| travellmg beyond the scope thw limitation Wthh is- not only gro s
violation of the levies rules but also - falls under the.’ arnblt of. dls-"» L
subordmat]on which is bad in-the eyes of law-by. marrmg dIsCIplme-"_ R
T and decorum of levy: force The constable concerned was.supposed.to™ "
. I TP get prOper leave from the competent authonty before gomg to Sauch .
. e * Arabia. Wthh he could notdo s0. '
| FINDINGS © -+ - o T
3 Facts on record revealed that the levy personnel are basmally a f01ce:"‘
e ' -and they were: bound to observe the strict dlsc1plme Accordmgly. they cannot avail Wlllful Coh
1 ‘ leave at random. Though in ‘¢ases of special SItuatlon they can avall Ieave wrth pr101
e appr oval ofthe competent Authorlty
Be51des there is lack of coordmatlon supervrsmn and control on the':'“ .
. . part of mcbarge subedars who showed negllgence to keep abreast the competent authorrty&i'_ i
- ‘about the trend of “French Leave well in time: All thls was . found result of lack of-a
command ' ‘ '
. The competent authonty took notice of the anomaly adopted m tlle~"-.-- '
'.matter at the spur of moment of emergency when a number oflevy personnel were l’oundb._ -
absent Lateron ‘on lnqulry they were statedto gone abroad for labor
IBE C1rcumstances ‘as. mentxoned above leads to the undersrgne(l to';_.}ﬂ’ -
] _ propose penaltles to the defaultlng constables as detalled below
! : - SlNo Name of Accused wrth desngnatlon ST Proposed penaltles N L
: 110 M Qayyum ‘KAhan(Levy Sepoy . .- | Thé charges aga:nst the accused atS No 2
.‘2- VY h — dA : .S’ )‘ —— to 5has been proved to be- held Hence
I Mr.Muhamma yaz(evy _é~p°_\(1.. » { the- unders:gned recommends mmor
13 M. Zahld (Ievy Sepoy) S ‘ penalty by.deducting. of the:r salar:es for |
T & — the ‘period of - ‘absentia:- ‘While | the |
! : SR Mr JavedlqbaILevy (Levy Sepoy) -+ | constable ‘a.t?"s_enall ,Nlo_._l.l. prow_d " .
, " Mr. Muhammad Ilyas (LevySepoy) L -mnoceat IR o
| - . I I :
| i o : 6 Mr Hanlfullah (Levy Sepoy) Proposed major penalty from removal of ¢
1 L Voo . ; |'service enunciated under Séction:. %(d) of .
- _'_E & O Rules 2011 read:with rule. 10
'---schedule IV( ). Para 10 of the Levv l‘\ules SRR
, 2013 s
.| #, m gnw
| . AT? o oo ﬁ
] N
] Cod F :
: .D";( WU , , oo
o . D"P““) - A O ‘ . ‘ ) , . " -
!‘ o o B”‘(’g’m -' ! :‘. . : ". .. S
i . . : . [ : . o
!' D:/5ection Orf-cer-{?olnte~lll/te1lers 2018/ Lewiesletienrs 2018, docx
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'RECOMMENDAT!ON a o T - o T
Wlth a VIew to the above facts and: flgures 1t can, be easnly conciuded:"‘-ﬁ 7
' that the charges 'leveled agamst the levy constable at serlal No 6 has been proved to be -

held Therefore, he IS recommended to bé awarded pumshment of ma]or penalty under IR

Rules 2013 from removal ofservrce L L

r LT (Abdul« 'ala Khan) I
' T R 0 ADDL; ASSISTANT cdmlsblonaa/ﬁw- o
S B o S DEPUTYCOMMANDANT(ADMN) R

Lo D0Ts T INQUIRYOFEICER. v

l L DlRUPPER

g S S sam st e o

ik asg

g ety
*

raaees e

'*Axr swe@

b D:\rt. '\T‘Rd’m .

Dep:m}(n gt Uf .uf e T T T
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servu:e wef 04-02-2014 under the prov:smns of the Khyber Pakhtunkh\

- .»‘

-.OFFICE OF THE DEPUTY COMMISSIONER/COMMANDANT DIR L&VIE DIR UPPER

| lI\Io ?4’381" /D(_/LH‘_/ I Dated Upper Dir the: _L_/__Z/ZOM

-TO, .
. 8 . e . .
Mr: Hamfullah S/é N‘uhamamd Zaman - ;
Levy Sepov (Provnncual) g
Subject:- ‘REMOyAu,‘FeOM’smvmce.-’" .
‘Memo: ) '

AS per 'an“'Y rEport received from the AAC/EM Dn’ vnde hls n\emo--’, ‘ I s
No, 562 AAC/FM /Levy. dated 14-07: 2014 ’ '

: |n Ilght of the above the undersngned has dec1ded to smpose upoq--. - RS

you' Mr r-lamfullah Levy Sepoy (Provmcual) the rnajor penaity of re"noval nom

‘GOVernment Se'rvants (Efflcuency and Dlsclplme Rules) "011 rn mtereqt ﬁf pub'le";"' :

i,'.

s

 service!

V2SS o
{Commandant Dir Lev-ec} / f

: oo Deputv Comm:s ioner .
' " ' T TR D'rUnpe
Fven No, &Dated- T e d""’

-Copy forwarded to the -,

ti ﬂh‘//‘/ a
~ ‘ ///

: .l. The Dnsmct Ace ounts Offlcer Dn bpper for mform-mon and
h nuro'.sprw mli e ‘ :
<k Sulmi\lr M.;]m iy ll'VIE'

T AEPLES A
Y. 2. .. .. . . S S
. Ve B B ~— ‘- -\ .E,..}::]/,../ '
N A, / .
J\/f //,.. - / / /’, //
{Command nt’ Dll’ Levue.(»} f‘

Deputy Commms‘.loner :
. DirUppar
R 5

A“

" 0:/Section Officer lPoh:e Y/tetters 2()3[;“~ Bl s 2013.doze Co . . S
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To, .

My 1

GOVERNMENT OF KHYBER’ PA:(HTW u"«'iv a‘_

HOME & TRIBAL AFFAIRS DEPAPTIU%’ M

No so (Lev.es))fl (1076-7/01 7.
Dated Peshawar the 19/10/201/

. . .-, e e . . Lo
Lot . . .ot . L 1
P B . e . S . . ld

lanif liliﬂh X 0 r\dulmnmmd / m\:m I\h’m

. I\unjlunll Sarag,
I'| rrul, 1)||_L]|.}.'t!_|

r

“Subject: - DEPARTMENTAL APPEAL FOR REINSTAEMENTN SERVIGE. . . - =

viemao

Youl

R bamw no wptg 1t

' Pieasc refex to your apphcahon dated ml on the sub;uc- HOI(u Abon

lequest f01 Lemstatement m ser\ncc Was p,oa\qcﬁ in, _‘i:lic:""

dq’aaltment at apptoprlate level and ICJCCth on, Lh(. "'lOlll’ldS tlml tlu.-.:_s;p.pqa.g

R AN

badly tlme b'nted and not covered St ndea t!u, I\uk

T et R . . e, L)
v - - . : - * L - L. e
Lo Lo P LLore L
Y- .u Lt "'.‘. KN 4 . 2.
] e . h

IR S Stxhon*Ofu ,u: voncm‘n) S

. H\-\o 09t - 9°lO NS nu B 'U I

Lndst: No & date of even

“ Copv forivaa:ded.

u’ Knumﬁ

‘. D.}""J [N ,”(' Olﬁ"c

" Dir Gﬂp

‘ B . The Deputy Commlssmner / Commandant Lcmes, Du lmw
I PSto '

Home Semetary, I\hybel Pakh tunkhwa

_ / B

woection Officer (Poiices

oL .
by LV
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KHYBER PAB HTUNKHWA
(N‘PEH;‘HF;\UTHORII(1 N

CASE TITLE: - - R e e \l
PR - APPELLANT HANWLMLAH DH?UPPER LEVES R ;
. VERSUS '
- COMMANDANT, LEVIES, DIR: UPPER
INTRODUCTION:- ”,‘fkﬂ'f??ﬁﬁf”*??

The applicant submrtted an appeal before the Competent Authonty -
- on 22.11. 2017 for’ remstatemonL mto service.

The. representatwe G Deputy Comrrnssnoner / Commandant Levne% ‘
: Dir Upoer submitted that the apphc_i %

' permlss-on of the ccmpetent aothornty It was conf:rmed form rehabfe sources that

. appiicant. had gone abroad to Saudi-Arab and” recommended str'ct dlsoplmary actlon"'_ \

due t“ AJh:ch he was termrnated from aerwce w, e. f04 02 2014

e e

PROL,ECDINGS- S T e E

The applicant was hearo in person ‘and supportlng doa,ments WC’e alse '_
chec:\:,c, / scrutinized in deta:ls He alsg’ produced a copy of FIR and JUdCJf"!"’ﬂ‘ Of;'"

, hddltional Oistrict and S |on ]udge/f) U:aper pertammg to his” domest.c/ Famity .|
'feud. Tne plea is um e barr ed bl.t thx_ dpp.lca’\t Wc.S unaware’ of fhe proper pro"eca re.

In this' regard he also submlt}:ed cnndonanon a'ppllcatlon and prayed. for .

instatement into « service, . AR
Dt(‘TSIO!\A- e

After perosa. of a\/ul ol Fecord éﬁd'sta’teme’n of Ll e ar\poimz:t

the nppe‘ s rejecied in hczr.i of t.“ ’\m

.'Lov.c‘ Dir Uppn; The appe,il'_an_‘c r.na/ '

)

entf '/ v-ews o:’ “C / mmma |dan;_

rqulv

‘ ‘Annmm.(:e.dﬂ
- Dated 16.04,2018

1"'I" bl—" PAkr. i Uf"l\n \l\”
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OFFICE OF THE
DEPUTY COMMISSIONER/COMMANDANT DIR

| LEVIES UPPER DIR ,
e ‘ ‘ : : A o
No: LAV O /pe/pir(uy/LHC : Dated Dir the _\& /08/2023
AUTHORITY LETTER

Mr. Raza Ullah Superintendent Dir Levies office of the Depufy
Comm13310ner/C0mmandant Levies Dir Upper is hereby authorized to attend Home & Tribal
Affairs Department Khyber ‘Pakhtunkhwa Peshawar for collection of j Jomt parawise comments in
service appeal No. 4982/2021 titled as Hanif Ullah vs Secretary Home & others and submit the
same in the honorable Pro,\-/incial SérViQe .Tr-ibunal Khyber Pakhtunkhwa Pe¢

Commagdant{Pir Levies/
Deputy Comfmissioner
Dir Upper.

Even No & Date.

‘ Copy forwarded to Mr. Raza Ullah Superintendent local office for
“hecessary action.

nformation &



