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I, Raza Ullah Superintendent, office of the Deputy Commissioner/Commandant Dir Levies 

District Dir Upper, do hereby solemnly affirm and declare on oath that the contents of the 

accompanying Para wise Comments on behalf of Respondent No. 01, 02 & 03 are true and correct 

to the best of my knowledge and behalf that nothing has been concealed from this Honorable 

Court.
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dBEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA AT PESHAWAR,

Service Appeal-No: 4982/2021.

Hanif Ullah s/o Muhammad Zaman r/o Shenkarai Tehsil Wari District Dir Upper, Sepoy 

Regimental No. 212 Provincial Levies Dir Upper Appellant.
Vs

1. Secretary Home Khyber Pakhtunkhwa at Peshawar.

2. Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat Peshawar.

3. Commandant Dir Levies/Deputy Commissioner Dir Upper Respondents.
JOINT PARA -WISE COMMENTS ON BEHALF OF RESPONDENT NO.l. 02 & 03

RESPECTFULLY SHE WITH THAT THE RESPONDENTS SUBMIT AS UNDER.

PRELIMINARY OBJECTIONS:

1. That the appellant is not maintainable in its present form.

2. That the appellant has got no locus standi to file the instant appeal.

3. That the appeal is not maintainable due to Mis-Joinder and Non-Joinder of necessary 

parties.

4. That the appellant does not come to the honorable Service Tribunal with clean hands.

5. That the appellant concealed the material fact from the Honorable Tribunal.

6. That the appeal is based on by law and limitation.

ON FACTS

1. Correct to the extent of appointment/posting. '

2. ; ■ Incorrect; The Incharge Naib Subidar Levy Post Wari reported dated 14-10-2009 that a

month before while Sepoy Hanif Ullah/Appellant was at home and due to some unknown

reasons he assassinated a man and run away from the spot resultantly FIR has been

lodged against him under U/S 302 PS Wari. Further reported that neither the accused has

surrendered to police nor appea.red for duty (copy enclosed at Annexure “A”).
(

3. Correct. Owing to the reason above proper charge sheet and statement of allegation was 

issued against the appellant vide letter No. 1600 dated 21-11-2009 and No. 15996- 

99/DCO/Inquiry dated 21-11-2009 and at the same time the Executive District Officer 

F&P Dir Upper was nominated/appointed as inquiry officer to conduct inquiry into the 

matter and submit report recommendations (copies enclosed at Annexure B & C
. respectively). The inquiry officer recommended that major penalty may be imposed 

against the accused under the provision of NWFP Removal from Service (Special 

Powers) Ordinance 2000 (Amended 2001). The then District Coordination Officer Dir 

Upper/Commandant Dir Levies/Respondent No. 03 was then satisfied to imposed major 

penalty of Removal from Service against the accused vide order No. 16353-55/DC/LHC 

dated 10-12-2009 (copy enclosed at Annexure D)

4. Correct. The Secretary Home & Tribal Affairs Department Khyber Pakhtunkhwa 

Peshawar/Respondent No. 01 re-instated the appellant vide order at Annexure “E”.
5. No comment.

6. In correct. The Incgarge Hawaldar Levy Line Dir reported that sepoy Hanif Ullah who 

has recently been re-instated by the Home Department has failed to make his presence for 

duty from the date of his re-instatement order. Owing to the reason above explanation



and show cause notice was issued agaii^k the accused vide No. 1337-39/DC/LHC/Exp ^

• dated 04-02-2014 and No. 1727/DC/LHC dated 18-02-2014 respectively with the 

• directions to submit reply of the same within 07 days positively but the accused failed to 

. submit the same (copies enclosed at Annexure F, G & H). As a sequel thereof the 

Additional Assistant Commissioner Dir/EM Dir was nominated as inquiry officer to 

conduct proper inquiry into the matter and submit report/recommendations vide order No.

- 2010-12/DC/LHC/Provincial Levies dated 26-02-2014. The inquiry office after 

conducting fact finding inquiry recommended that Major Penalty of Removal from 

Service may be imposed against the accused under Section 3(d) of E & D Rules 2011 

read with Rule 10 Scheduled -IV(a) Para 10 of the Levy Rules 2013 vide letter 

No562/AAC/EM/Levy dated 14-07-2014. The then Commandant Dir Levies/Deputy 

Commissioner Dir Upper was then satisfied to imposed major penalty of Removal from 

Service vide order No. „„9438-41/DC/LHC dated 16-07-2014 (copies enclosed at 

Annexure I, J &

7. Correct. The departmental appeal of the appellant was rejected by the Home 

Department/ Respondent No. 01 on the grounds that the same was carrying no weight and 

was badly time barred and not covered the Rules vide order No. SO (Levies)/HD/6-7/017 

dated 19-10-2017 (copy enclosed at Annexure

8. No comments.

9. Correct pertain to record.

10. No Comments
ON GROUNDS:-

; Incorrect. As explained in the above paras the orders of the respondent No 1 & 3 are legal

and according to Law/Rules.

a. Incorrect. As explained in above paras.

b. Incorrect. As explained in above paras disciplinary proceedings were initiated against 

the appellant as per standing Law/Rules.
c. Incorrect. As explained earlier major penalty was imposed against the appellant after 

fulfillment of all codal formalities.

•d. Incorrect. As explained in above paras.

e. The respondents seek leave to raise additional grounds at the time of arguments.

In light of the above, it is prayed that the appeal is not based on facts 

having no merit consideration and may be dismissed with cost please.

Chief Se^etary
Khyber Hakhtunkhwa Peshawar 
Respondent No. 02

^ & Tribal Affairs Department 
Khvber Pakhtunkhwa Peshawar 
Impendent No. 01
Secreta

|Home Secretary,
khyber Piikhtunkh\Na

Comma yifknt Dir Levies/
Deputaf^ommissioner
DiixUpper

Dir Levies
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0r-nC-E OF THE DISTRICT COORDINATION 0FF1C£R UPPER DIR.:
1

;
STATEMENT OF ALLEGATIONS.

Whereas I, Muhammad Javed Marwat, District' Cpo-rdiniTtion 
Oi iicer Upper Dir, as com Detent authority, am of, .the opinion.'that ttie foiiov^/inq , 
i-ovy.Sepoy Upper Dir .has'rendered himself liable to be pro.ceeded agaio'st' a-s he'- 

, committed the following acts.of omissions within the meaning-.of section'3(:l) (a) 
of the. North West Frontier-Province Removal from-Service .(Special Powers) ,

•. Ordinance .2.00.0 as'amended vide' NWFP .Removal from ' Service (Special ; 
Pov'yers‘)'(Amendment) Ordinance 2001,;- ,•

1) Hanifullah Sepoy Reg: No.212 (Provif^cia! side)
. “That he is absent-from duty (sihce'U 31-08-2009; witho 

sanctioning leave from the. competent authority.. This act on . U 
the part of the official concerned is against.the discipiine of 
the force and amounts to mis-conduct”. .

For the purpose of scrutinizing the conduct of the said accused vUth 
vcfcience to the above allegations, an. inquiry officer consisting of the following is’ '■

. appoii^ted/constituted under section 5 of the Ordinance. '•

;

§ i;;'

(

•! Mr. Fida Muhamrnad Executive District. Officer F&P Upper Oi;r,

The .Inquiry. O-fficer shall, in accordance vyith the .provisio.ns oh the ' '
■ ■Ordinance, provide reasonable opportunity of.hearing to .the .accused,, record its 

sridings and. make, wjthih seven, days -.01' the receip!-,'o,t this ' order,
:■ :conimiM>dalions as lb punishment or oiher'.appropriate action; againsv the.
'n;cusoci ' . ' ' ■ ' r' ■

The accused and 3 well conversant representative 1'pt , the . 
^ department shall join the proceedings bn theOate, time and place fixed .b'y. trvs . 
Inqun'y o.fficer/committee. .

:

f

(MuhamrrrairUHved Marwat) / a?
District Coordination Officer j f ). 

Upper Dir (Cornpetent Authority^ ., 
Dated Dir the; /2009’

i

.3.1 ^T-l^t^DCO/lnquify,
A copy of the above'is forvvarded to:-.

:1, IVIr; Fida-Muhammad Executive District Olficrar F&P Upper .pir (.Seing' ; 
the Inquiry Officer for initiating proceedings against the accused under • . ' 
the provisions of the NWF.P. Removal, from. .Service. Special'P6we;rs) '• 
Ordinance 2000.'(Amendment). Ordinance 200.1)! ’

•2. Subedar Dir Levies Dir. . . • .
3.. Official concerned. with , the directions, to appear before':the'ir)q.Liiry 

Officer, on the.date, time'and place fixed-by him .for-ifie purpose, of'
' inquiry proceedings. ^

. -’rT-.2
I

;

WAWr,
District CoorcTinaf'K')r:i O.fftcer! j

;

r

7TEi3 7 ' •!

..i

nn*niii (
. ^

C^ce■

P*r (JnPfim

!•
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CHARGE SHEET,

I. Muhammad Javed IVla.rwat, District Coordination. OffiGer Upper ' 
competent authority, hereby charge you Mr. HanifuIlah- Sepov 'Req; ' ■ 

No.212 (Provincial side) as. under;-

.1 hat you. while posted as Levy Sepoy ccrnmitted the following

i.'ir, ,as'.
I

i

;ifogutarities;- •

I "That you are absent' from duty since 3.1-08-2009 without 
.•,n:ictioning leave from the'competent authority. This act on your part is against 
.no discihline of the force and amounts to mis-conduct-.

^ By reasons of the above, you are guilty of rhisconductg'under 
Section-3'(1){a) of the.NWFP (Removal from* service) Special ' 
Powers Ordinance 2000, and have rendered yourself liable to all 
or any of-the penalties specified in Section-:^ of the Ordinance 
ibid.
You are,:.therefore, required to submit your- written defense ' 
within seven days of the receipt of this Charge Sheet to the '
Inquiry Officer. . • '

a Your written defense, if any, should reach the inquiry Officer ' - I 
within the specified period, failing which it shall be^ presumed 
that you have no.defense to put in and in-thal case .ex-parte 
action shall follow,against you. * '
Intimate whether you desire to be head in person. ■■ ' '

^ StatemenI of allegation is enclosed.-

1
I'

‘ !
I

I;

61>0Mo. ft
I

Dated /11/2009.- 1

(vrnua^ton Officer'
1;
i District Co'

Upper Dir {Cornpetont AuthontyS]'.
I •

t
t '!

■I
•V

// .

'I(
I .

attested ;

Dll
K (BtiLff Room 

Dir er.

nid
byvif^ O’ ♦

1

i

j

i
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BETTER COPY ■

Q^3^ice of the district coordination officer vtpprt? dir.
OFFICE ORDER

.!

!

^ Whereas I Muhammad Javed Marwat, District Coordination Officer Upper Dir in
the capacity of competent authority under Section 2 (a) of North Wc-st Frontier Province Removal ■ • 

Irom. Service (Special Powers) Ordinance, 2000 as amended vide NWFP Removal from Service ■ 
(Special Powers) (Amended) Ordinance2001, read with notification Noi .SOR-ll(S&GAD) 2000-Vc|..|ll 
dated 28-09-2000, am of the .considered opinion that Mr. Hanif Uliah Levy Sepoy .(Provincial) 

Regimental No 212 Upper Dir has been proceeded against on accciunt of misrcqnduct as prescribed
in section 3 of the said ordnance fi-.r the following acts of omission ar,(^ commission

1
I,

'That he is. absent from duty since ;.31.08:.2009 without sanctioning leave 
from the competent.authoritY as reported by .Subidar.Major Dir Levies. This 

act on the part of the official is against'the'off,ice discipline and amounts to- 
misconduct.V $! .

. .And whereas,'fdf'the purpose ofscrutinizingth'e.conduct of the said accused with •
reference to the above allegations Mr. Fida Muhammad Executive district .Officer Finance '& 

Planning Upper Dir was appointed as Inquiry Officer under Section-5.of the ordinance.

And whereas, the inquiry office-recorded his findings and recommendations in his
report" recommended him for removal from service". The charge against the, accused has been 

.proved in‘the meaning of section of the said ordiqai
nee.

!
No\a/ therefore, I Muhammad Javed Marwat' DCO Upper Dir in the capacityof 

competent authority am satisfied that the charge against the accused has been proved beyond any 
doubt. I, as a competent authority under the powers conferred upon me under Section 3 of, the 

NWFP S & GAD Peshawar Notification bearing No; SOS-iil (S&GAD)i-3Q/73 dated

V

!

30.11.1973
impose major penalty of removal from service upon Hanif Ullah Levy Sepoy (Provinci.-rl) Regimental 
No 212 Upper Dir with immediate effect. Recovery of salary for the absence period shall be made 
from the official concerned. ‘ - . . ' ,

I

I

■ DISTRICT COORDINATION OFFICER . \ 
UPPER DIR ' ; ‘‘

I
No ,DCO/LHC Dated Dir.the /z> 77^/2009 •

Copy forwarded to the;
1. The District Accounts Officer Upper Dir.'
2. The Subedar Major Dir Levies.
3. Mr

I
. Hanif Ullah Lev Sepoy.{Provinciai) Regimental No 212-Upp,ef 'Dir. - i'

. X

ATTESTED!
i,;DISTRICT COORDINATION OFFICER . - 

UPPER DiR -.-W Obr\\fe^
Vcfurij

II Ojfiu -<■fn

Dir ypyar.
I

iiI
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IN THE CQU.RT OF SFCRETARY HOME KHYRFR PAKHTUNRHWA
lAPPELLATE AIITHORTTv;)

i

/ .
V APPELLANTi HAMFlII.l.AH!•

I

' ■

COMMANDANT LKVTF.S DIR fllPPPR]

ORDER

This order will dispose .off. the; dep^kmentar appeal'filed by 

Mr. Hanifuliah S/0 Muhammad Zaman' resident of Shenkari, Tehsil Wari, 
District Upper Dir, [Sepoy Regiment No'212 .ProvinciaTLevies; Dir .Upper] 

against the order of Deputy Commissioner Dir Uppe’r dated 10.12.2009.

f \

1

2. Mr. Hanifuliah was appointed on ,29.06.2005 and was removed 

from service by DC/Commandant Levies, Dir Upper bn lO.12.2009; [ Upon 

absence from duty for the period fro.m;31.08.2009 to io.lZ^OOO] due i 
implication in murder case. Comments-of the Deputy' Commissioner D 

[Upper] were obtained. The appeal was :pracessed .m this department at ' 

appiopriate leveb.and it was felt that the appellarit has honourably been

i

to •
f

I

i
. acquitted by the court, so it was required that; Deputy' Commissioner ■/ 

CommandantLevies to reinstate the appellant- in service upon: the . ...j’

judgment of the-court.

j

The.qompetent authority therefore accepted, his appeal and rev' 

instated the appeallant in service with .immediate . effect subject .to the. ■ 

condition-that the absence ^period be treated; as extra-.ordina-ry leave : 
without pay.

3.

; i

•V

■?.

- /•ATTESTED ■f.

7 . SECRETARY H'QMH ,■ 
KHYBERPAK'HTU%y'vVA1 I

Pt'fUftij ( • -H:'}'t^ice
Oir (:’'pp€r.'

.:
!■

I

Announced
Dated 18.04.2013 -
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urppr rt,o ■
^l^^Z-O/DC/LHC/ExpianatioM Dated Upper Dir the: Lj / 2_/2'niV . - 'No:-

To.

1. Hanifuliah S/0 Muhammad Zaman .'
Sepoy Provincial at Levy Line Dir '.•I

i

Subject:
Memo;

EXPLANATIOM

With reference to the i-

competent authority . This act on your part is against the disciplihe.of the forceand: 
amounts to mis-concluct.

eport of incharge Siibidar Levy, tine Dir 
remained absent from duty without any prioripermission of the'.

on 4-.
02*2014, you

You are therefore, directed to explain your position in this regard :
W,th,n 07 days after the receipt of this.explanatioh- otherwise " ........
taken against you under levyRutes Si Regulations . ■

;strict action will be

• 1/

; ■ {CbrnmandanV-Dir Levies}
: deputy COMMISSIONERUI^PER DIR

"fc SS.f “ ““ aiyw
2. The Incharge Subidar Levy Line Dir ■

Even No & C)aLed:
• Copy-forwarded to;-.

1.

. I'
Ir- I

.f

. {^^bmmanda^t Dir Levies}' ' ^ 
DEPUTY^COMMIS^IONER UPPER DIR.

r •

»•
i'n.

■ .1

^-ITTESTE^P
I

P d'
Dir Upper.

r

;

I

i





-j&mii
■:•

:■■ >■ • f

I

I
iV -s.

V'. ' .

-'..
Muhammad Abid.Khan Wazir Deputy ■Commi5si6;h,^/GGS>mahd:ant^:btr;il[evks^ .

competent authority,

and Discipline) Rul^s 2011, do;K^
-

■-' Sepoy Provincial Dir Levies ns'-fpHows, r

:
J. (a) As per-rule 5(a}'read wldr 5tb)('2)i;.an;d.-.information' plac.ed rbefbre the-^V- 

undersiignod, on gdingvthroughLfe.mit||ial|d^h^^cpi;d-en,i^otheSQhn^

• papers, I am satisfied that you'ba.ye cdrnrniited-th;e following'acts-r6f'omisVi6H»Ar^^^^^^ . 

specified in rule-.-3 of the said:rule^.:;A '

a. Reference incharge-SubiS^i^Le^Lir^^iSirf^^^ffiHfe^ouS^^iiteKifiilaS^^S^^

periodically remained i-absehVffom.''duty withput''pridr "permission from' the- ’'^ 'i''' -'-.. ‘;0' ■

:•

r

; :*
• ../

'S.
I

competent authority: K vr^.-.
B. Explanation:noti^w*l|iS|fe|||||^^piy||p^|^i^:|P^^^^^ ■ 

explain his positiombut voii:i-'e’maine’d.taire3l*^'5''^

^ -- , -■ ■ X ■ ■■ -

2'. As a result .therefore, 1 the , undersigned .have't'e'ntatiyely decided'to impose 
Upon you the Major P'ena!ty;df--;Remo.yrai:;#olf|'eS^^^^^ E&D - '

3. You are therefore;

should not be imposed .-upon,,you. and al^o, ihtimate-iwhet;b6r-yoo- d'o&^ '
' • . • ■ .. -V-'-- ■' •■■ a; • •-'■■•/:.;• •’ -•• . ■/ ... -

I

■i( . 1 -Tr-

X

V,:•V

■; 1*

f

heard in;person‘. ... v. ... , . * . .. .., ..- .
reply to this'hotiSMil|i3^Kia®i®S;ii^ :

presumed that you^have nodef|n^s^:{p^[aiJti^j^;P3t^t^^5ejap^»part?apti01i;,y:g:^

• -r.
I ,.«r.

4. If no
4
I

shall be taken.against you.

/ -^7^7
’. *•

No: V

V/•. '*1

\ ' ^ #’:- .; ;•
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■viiiii»«^Miiiii
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I
1

•;■- ■ --‘A'- --'A ■ 7
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ATTESTED V;\'

<

Deputy to
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Dir Upper.
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. office of deputy COMMLVSIONER

DIR UPPER

-v'.s

f ■
r

i ■

I

/commandant Commissioner ,:

Pakhtunkhwa Government Servants (Efficiency and Discipline) RuiesV2011.' ' , . ,

1. Hanifutlah Levy Sepoy Provincial Levy Line Dir '.

k .

1.

2.

jrhe Inquiry Officer shall, in3
provide reasonable opportunity of hearine'L'Thp'''" "ith the provisions of tKe ibicijrules; ' ' 
within thirty days of the rkeipt of this nrHi. ^^'-^sed. record, its findings,and make;..: .

■ appropriate actL against her^^^^^^^^^^^^^ ° recommendations as.to punishment or-other - •

I : -t

4. ''oTtleIrr" Pf '-re ■depart^erit shail- ’ '
on the date, time, and place, fixed by the inquiry officer/inquiry ■ ;- join, the proceedings 

committee.

I i' -mit
■

(MuhamrrJad Abid Kfian Wazir)

Commandant qir Levies . '
DEPUTY MMISSIONER

DIR

NO DC/LHC/Provincial Levies Dated the>^/g?_/2m4 ' 
A copy of the above is forwarded to: -

I

<

Mr. Abdul Wall Khan AAC-1, Dir /Executive Magistrate Oir (bbing the - ' '

2. The Subidar Major Dir Levies '
Jhe Official concerned with the directions to 
officer, on .the date, time'and 

, inquiry proceedings.

1.

3.
- to appear be.fore the inquiry-■■ 

place frxed- by him for tfie purpose of V

f

■ ■ ■ ■ (^ommandant Dir Levies
■ -.DEf^UlY.COMMISSIONER !'
.; \ DiFyupPE^^^_;.

• ;'

^T'S^STED

'C^kootu

'cr-
\.

% '
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OFFICE OF THE

ADDL: ASSISTAOT COMMISSIONER/EM. .
DIR UPPER.

./07/2Qr4. -

t

I 5V^„_
£>atoiC:.

4

The Deputy Commissioner/ 
Commandant Dir Levies, 
DirUpper.

To t

'i
?

INQUIRYSubject:
Memo:

I

Please refer to your office letter bearing No; 5090*92/DC/L-HC/,Upper,Dir ; 

dated 09-05-2014 on the subject noted above. •

In compliance of'the order in the letter,under reference the defaulting 
constables were summoned to attend .this office for recording their statements'on 12-05-2014. ; ■ 
The constables concerned were turned up on the date fixed and their statements were got', 
recorded.

\.
•:

{
r
I

. f
t

I

! 1} STATEMENT OF QAYUM KHAN.i

Stated, that he was performing his duty as a gun man to .the 
Assistant Commissioner, Sheringal. On '20-02-2014 his transfer order has, , - 
been.-made by- , the worthy Deputy Commissioner, Dir :Upper from 
Sheringal to .’Dir. After, that the Assistant Commissioner, Sheringal' 
directed h.im to perform his duty with him at sheringai and told him that .' 
he will discuss the issue with the Deputy Commissioner Dir IJpper. In this 
regard the Assistant Commissioner, Sheringal has also taken up the case , 
with the worthy Deputy Commissioner, Dir Upper vide' letter bearing.No. ;
96 dated 28-02-2014 for, cancellation', of the. said order. As hewas' '■' 
supposed to bbey the. order .of his. immediate Boss- i.e the Assistant' 
Commissioner ;Sheringal. Since then he is,-performing his duty regularly:. '
Himself’stated. That the charges'.leveled, against him may kindly be; 
t’.xoncraiL'd. . ' .

■ 2) STATEMENT OF Mr. MUHAMMAD AYAZ LEVY SEPOY.

Stated, that he was performing'his d.uties as a’le.vy .sep.oy'with . ,- ' 
Subidar'Saleh Hussain, at Bachelor'Hostel Dir'while .the complaint has^- . 
been made against hirr. by the Subidar serving in levy line Dir.'There is 
lying an attendance register in which daily roll is called. If t.hesaid r.egister.... 
is checked and he found absent from-duty on that, very day'.he.may be , .

' punished. As leyy is a disciplined.force; therefore, he had never'.imagihe’d
. to avail "French Leave".. Novy he is performing his duty in the office of the;-.

)

k

1

:
>.

!
(

ATTESTED
1.

b.
V Di.T( 'Ul

office >
J

• (P»iirp.in/l PiiPrk ?0ia/ Irvlokl'.'licrs :013.(lr,t»
;

- wy

I

,
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4

Deputy Commissioner, Dir Upper as Camera.man. He further requested- 

to file his case without any further'actipn. : , ■ -" ■
J

3) StATEMENT OF MR ZAHlP rLEVY SEPOYl. j

V
. '*1Stated that he was .^performing-his -duty. as-;levy, sepoy at

. Bachelor Hostel under the supervision . of Subidar Saleh Hussain
Che pompiaint has-been made against him by. the Subedar. 

serving in the levy line.An attendance-register has-been maintained in , ■. 
.which daily roll is..called. If in the said register he was.fpund-absent 
then may be punished under the rules. -.Thus. there waSpo.-dericiency

, on.his part and he is regularly performing his duties at bachelpr-hostel
■He fut;ther stated that the'charges leyeled;against.hina is baseless ..

Mthout further action; .

!

While

1 k

j

\

,Dir.
.I'tui unsounded .md requested.to.file t.lie .sairie w

■1] -STATEMENT 01- MR. -I'AVED IQBAL flEVY SEPQYk
Stated that he is performing.His duty in," 

since long;-On 27-03-2014 he attended his routine duty at late.hours -; .'
■ due to pre'engagement in his -private. casBs isubiudvced- in, the Xiyil
CourtDir.Afterattendingthecourtwhenheretur.riedbagktohisdut-y.- 
place, he .was told that.the-Subedar Major has sent complaint to the. 
CbmmandantDirLeviesshowinghimabsent.frb.mduty.-.;
On’court -question he-admitted tha.t^he was required-.to. get.prior

from his imrhediate Boss but he could: not do. so.. He

Band-wing".Dir. Levies
lu

•»
■t •

r

- permissio.n
■ . further stated that he will not repeat this practice.'agaln .and bexareful ,,

i

:
• in future.

STATEMENT OF MUHAMMAD ILYAS LEVY SEPOY;
Stated that he is serving in-Dir levies as a sepoy. He had taken . ^ ■

mother to Peshawar'for treatment after .gettihg.-apprPval of leave, 
the competent.autho.rity'. But due'.to the-serio.us .illness-pfjher 

mother he'could not spare himself and.had to spent-OS-days .more at .-y -i 
Peshawar. On *his. return he , .came to . knp.w, that he. was. .sought . 
explanation of the additional period spent, on 'that -behalf. He further. - 
stated that there was no other.male-.member.in.^his house, to assist h-is
ill mother that is why he was. supposeddo single out-hrmself to .serye- .; ^ ^ i 

^ his ill mother However, stated that he will not ayaU any leave withoul;
from his immediate boss: In. .future ; and .wiil, by

5) r

his
from ■ . 1

;;

;.i
I

'1
.!

prior perrhission
- careful,' • • ' , .

On court question he admitted that he was, supposed .to'get-informed
'■ to the competent authority abouthis- three.days absence but.he could

■I

:
! ■

J

not do so. ■
<;taTEMF.NT OF MR. HANTFULLAH LEVY CONSTABLE. S

'1 6):
,summonWas issued to the defaulting ccnstablethrough.DFG

attend this office for recording his statement on24-.04-2014. Due to
A

to
k

IVTTESTE
I 0i*:n\ \ 

■ OqMai; ^ ■.
Ojfice

J DirVppe^
i

■ D;/5ection Odic'er (Police-H'l/Leitcrs 201S/.i:
i



u
i’' I

I
I. his, absence the same was delivered, to. his brother present'on the-■ 

occasion. During the service mf;.summon his. brother namely Mr, . 
Bahadar Khan s/o Muhammad Zaman r/o ShanKari fKaro para) Tehsit ■ 
VVari distTqsed and confirm'ed that liis brother has been proceeded 
Saudi'A'abiii lor

i

to,-
rning'livelihood. 'I'he statement' at his brother got 

recorded on the overleaf of thq sumrnon/iiotice by the.D.FC concerned.. ■ 
From the-exa'minat'ion.'of the statement of his-.bfothef .it-transpires S : 
that the defaulting-, constable has

ua

availed a "French.- Leave” by 
travelling beyond the scope.of his limitation which is not only :gfoss ■ 
violatio.n of the levies rules but also falls .under- the'-ambit -of'dis--.
subordination which is bad-in the eyes, of Jaw-by-marring'discipline 
and decorum of levy force. The constable concerned was.supposed .to ■■

; get pro.-per leave from the,com'petent'authority before going.to .Saudi 
Arabia, which he could not do so.-

i

FINDING.S
ii
i! Facts on record revealed that the levy personnel.are basically a force- ■

and they were bound to observe the strict discipline. AcCordingly.'theyicannot'.avail-willful' 
leave at random. Though in cases of special situation they can avail leave withApHor i . 
approval of the competent Authority.

•[

Besides,-there is lack of.coordination/supervision and cptitrol on the'
part of mcharge subedars who showed negligence to keep abreast .the'competent authority 

'■ about the trend of "French Leave” well in time: All this was,' .fo.und'result -of lack- bf ' 
. command.-■ •;>

• The competent authority took notice of'the anomaly adopted. In the 
matter at the -spur of moment ofemergency when a number of levy per'sofinel.were found 
absent. Lateron on inquiry they were stated to gone abroad for labor;. .

. . .- Circums^nces . as mentione.d: above leads to the .undersigned
propose penalties to the defaulting constables.as detailed below:' ,

•tb; .

S.No Name of Accused with designation. Proposed penalties •'
1 Mr, Qayyum Khan (Levy Sepoy • The charge? aga.inst'the accused'at S.Np 2

to 5 has been proved.to be-held. Hence, 
the-. undersigned "recomrnends minor.. 
periai'tv..bv,deducting of their'saia'ries'for 
the -period of;-absentia:." vyhile .' the 

• constable at; se'riai No,;! is . proved 
•inriocent.

Mr. Muhammad Ayaz (levy Sepoy) '2

3- Mr. Zahid (levy Sepoy)

'4' Mr. Javed Iqbal Levy (Levy Sepoy)

5 Mr. Muhammad Ilyas (levy Sepoy)

Mr. Hanifullah. (Levy Sepoy)6 Proposed major penalty"from removal .of. 
service enunciated under Section:.3(d) of. 
E & 'D Rules .2011 read: with rule. .10 

.■schedule-I.V(a) . Para lO-.of 'the Levy Rule's-'

<1

'r.

■i

.ATTESTS I
1

Dt'piiUj v ^
'Koont

D:/Section Officer I Police-Ill/Uitcfs 2018/ LpyicsLoiicis 2019.'locv.
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17i V

I. * ♦

V, %
:

RF.rnMMENDATION )
;

view co '.the above facts-.and-figur'es.-it can. be easily concluded. *
With a!

:
that the charges leveled against the levy constable at serial .No.,.6-.has been:prove,d to;.be

recommended to .be awarded puni'shment.of major penalty under
Rules Zbll read with ruie l.O schedule-IVfa) Para lO of the; L^y

; Iheld; Therefore, he is 

Sectibn;3(d) of E & D 

Rules 2013 from r.emova.l.of service

\

I ■r1
\

I .•!

f
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:(Abdul rWairKhari)
ADDL::AS5lSTA^^■CpMMlSSI0N£R/EJ^ 

■ deputy COMMANDAP^(ADMN)-'
■ .inquiry OFEICER 
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OFFICE OF THE DEPUTY COMMISSIOiMER/COMMANDANT DIR LEViES DIR UPPER: \

Dated Upper Dir the: /'4/ - 7-/2014.

I

: 9-^ka\.\\aNo:

\
■To, -\

Mr: Hanifullab S/6 Muharr^amd Zama'n 

Levy Sepoy (Provincial)
*.•

REMOVAL- FROM SERVICE.- '.Sub.ject:-

Memo: t

As .per inquiry report received from the .AAG/EM'Dir .vide-hi.s'memo-. 

No, 562.;AAC/EKVLevy.dated 14-07:2014.' -

. ■ - ^ In light pf the above;-the'undersigned has decided to impose upon"

you' Mr.Hanifullah Levy Sepoy (Provincial) the- rnajor penalty of removal, from 

■ service w.e.f. 04-02-2014*.under the - provisions . of' the_ Khyber.'Pakhtunkhwa . 
Government Sejrvahts (Efficiency .and Discipline* Rules) .20'ai in* interest* o.F p.ublic 

service;

. I

I
t

I

'{Commandant Dir Levies}. 7 {'f 

Deputy Commissioner*.-- \
; ■ ^D!r-Uppe^^

II j
*:

j

I;

I :
Even No, 'St'Dated;-

I •Copy forwarded to the:- ... >
5
;

The District Accounts Officer pir Upper for information and . 
necessary ucll :hi 
Subid'iir M.ijoi Dir L'.‘vie.5 
l-iLi:'..*'

. 1

.t.

\\y'-
■ \y f

■ {Comrhandant Dir*.Levied} / 
.Deputy Commissiciner'’*;

I
I

■ . •D.i.r:UppefL;
\.

O .
-Konm ;

/»t'pper.
office ■ :

(
- I %I

t ,

S

dysflction otlicer (Poiice-iil/ieitets'?0]8/.U-vig3k-;ii:;K .''fi/? rinr.

I - .•
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GOV'ERMMEfe'aF-FCMyBER-P/^rCH'TUWKS-h/l^;^' ^ '■ 
H^?ME"^^TRI:|BAIi;.A:FFiQi!RS DtEPARJiViEiVt '

:■ ■■'. .' Mo. so (L.evies))yH[j/(3-7yor7 ’•' "■■
■■ ■ 'Dated Peshawar'the,19/10/2017.' . , ^ ;

K

II}#-",-
'.:S!

I

•;.
i ’ •

■Mr. Mai'iii l.il.Uih .s-'o Muhammad Zaina-n .Khan 
I. K.iii' i huj'.TJi sV..irn|, '
! '’r-rrK’i, 1 )ir. ll].'j:u!r,

I^ZARTMl^r'rrAL'APPEALFOR-'REIN'lSTAFjMKNl'-'TN SYAlVlCAw ■

) :
\ * •

:•
Subject:

Memo: 1

Please refeo to your application dated'nii oh tiie subjec.i: noi:e.d'abo\A’'. I
r! . •

'.V tv'-^
Your' request for - reinstatement.'in:, service-was . pro.cessed Mn ;i;he-'/''■ 

department at- appropriate level and .'rejected on. the;^rounds' thathlie.appeal:#
.• carries no \veight, badly time, barred and hot cdyered-undeVhive'dvii'les.-.*

t

1

.jt ■

. 'i •f

i •r
I •

)
1

t Sfecti'dn'iOfa'cfcjb(roii'ccha) >' I :| ’
'nl iNo.'Ofl'i-OSIOSC rio. :Vi !.C'£01.-.J

I rndst: i\'o t'c date of even1

5 •»
i
i i
I

; ■'. Copy forwarded. Eo:'-i-
X

'V'
1

'The Depuiy-Comnussioher / Commandant'LeyiesrDir'LEp 

2: PS to Home-Secretary#<jiyb'er:PaklTtunlch\va.-.'V-. ...

1
1

I. r“I F'
i i

. r.
• 'i'-: 'l!

i '

; - v
-h .'

1.: /' .... 

■,Sechon ^JlTiccr'iCoiicc:# -
i 7
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■ CASE TITLE:

• >

\
\ •

-APPELLANT: HAN.IF- ULLAH. DIR UPPER LEVIES 
. VERSUS-

: -■COfVlfviANDANT-LEVIg'S. OI.R-UPPFR

IN T R Q D U CTT d N; -

The applicant sufemit-ted'ani- appeal'-b’eTore.the’''Competeht Authority 

co-service.■ on 22.11.2017 rorVein-sta-ternenf into 

■ -Th-e-1

Dir upper submitted th.t #m:duy,witBout:apy .
. . P.rm,ssioh or the competent auth^ritv: ' r^S&^cdnfirmertdr:^ ^e;,ab^e soo;ces: that " 

. appl,cant, had- gone abroad to-Saudi-Arab andmecom-mended strict disciplinary action"

rm service.w.e.f 04.Q2'-:20'14..,.."

representai-i.ve-tcfDe;p.;u-cy-GomrrMSsro:her,;/. Corn rnandarit-Levies

\
■ due to -.•/hich, he was terrninated- from

PROCEEDIN.Pi.q--

I he applicant was ht^ard .m person end' supp.orting documents’ 
/ scrutinized in detaiis. He also' produced

were also
checked

Additional District a'nd Session .judge/Dir-tUjDfiir 

feud. The plea is time barred butihe .ap-piidaht’-' 

this regard he also submit-fed 

instatement into service,

copy of FTR and judgmeht 'ofa

pertai:n;i,ti.,g -to 'his ' ddm'cstic/' famiiy' 

,was-unawar-e;'.of-.the proper, procedure.
• I

condonation - aTDpiicati.dn ' and prayed for . rcr •
- In

-

. decision 1-
A'fter pGru-sa!.''of avaiiabl'o recorQ.' and''statement .of the'appeilant.:'

the appeal :s rejected in tight 'of-the.-conTments '/'views -af DC / CommandarTt. - 

Levies Dir Upper. The appellant may

-7'------- :c:>‘\ rcr:2.
;" ‘^i l^ i -(
(-R^RtCtRi lILLfeM^) '

SE'CR-ETAR-.- ' ■
^TI;yBER-RA!-C^i■ilJ^■:KTiVV-'.AAnnounrorl .

• •' Daled 16..O4.7.05;b

attested.
.. • .f.

05„£;'+!e ni



OFFICE OF THE
DEPUTY CO-MMISSIONER/COMMANDANT DIR 

LEVIES UPPER DIR ilCil
1 \ /DC/Dir(U)/LHC Dated Dir the 708/2023No:

AUTHORITY LETTER

Mr. Raza Ullah Superintendent Dir Levies office of the Deputy 

Commissioner/Commandant Levies Dir Upper is hereby authorized to attend Home & Tribal 

Affairs Department Khyber Pakhtunkhwa Peshawar for collection of joint parawise comments in 

service appeal No. 4982/2021 titled as Hanif Ullah vs Secretary Home & others and submit the 

same in the honorable Provincial Service Tribunal Khyber Pakhtunkhwa PeshSwSTX

Comma^rdantJ^Tir Levies/ 
Deptffy Coir missioner 

Dir Upper.
Even No & Date.

Copy forwarded to Mr. Raza Ullah Superintendent local officeJprTnformation &
necessary action.

t

Levies/Commal
DepiUy^onfmissioner 

Dir ippper.


