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. - BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
o tSer\}ice Appeal No. 662/2023
~a%
Anf Ex- Constable No. 887 NET, Mardan ............................. FTTT Appellant
‘ | | VERSUS
A . > “1‘ ke Ny
The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others. ol
SRRIET ....................................................... e, R espondents 7086
S Para-wise commentsb respondents:- | N Jg 8&@3
Respectfully Sheweth, , : A LOMEXY

" PRELIMINARY OBJECTIONS
1. That the appellant has not approached this Hon’ble Trlbunal with clean hands.
2. That the appellant has concealed the actual facts from this Hon'ble Tnbunal

3. That the appeliant has got no cause of actron or locus standi to file the instant
© appeal.

: 4. That the appellant is estopped by his-own conduct to file the instant Serwce
, Appeal S

5. That the appeal is unjustifiable, baseless false flawless and vexatious and the
same is liable to be dismissed. Wwith spemal compensatory cost in favour of
respondents. . _ _

6. That the Hon'ble Tribunal has no jurisdic_tlon to 'adjudic“ate the matter.

7. That the appeal is bad for miss-joinder and non-joinder of necessary parties.

" REPLY ON FACTS

" 1. Correct, .pertains to service record.

2. Correct to the extent that the appellant while performing hlS duties as drlver' |
in NET (Narcotlcs Eradication Team) Mardan was placed under suspens:on’
being team member on account of mlsconduct by arresting. and keeprng one

~ Wahab resident of Parachinar, presently Gulshan Town Sheikh Maltoon
_.Mardan in unlawful custody and then demanded Rs. Two Crore as |Ilegal
_gratlﬁcatlon from his (Wahab) family member for his release as the appellant

- " has equally contributed in the comm|55|on of offence of abduction by- calllng a
taxi car and shlfted the abductee from Gumbat to Rashakai.- Moreover he has

also involved in ‘drawing money from -ATM account where he remamed visible

by side of the abductee in the video recorded. Therefore proper departmental

B proceedings were initiated against him as Charge Sheet was issued to hlm and
Superintendent of Police Investlgatlon Mardan was “appointed as Enquiry
Officer (Copy of suspension order is enclosed as annexure-A).

"3, Incorrect. Departmental and Judicial proceedlngs go side by side. One does
not affect the other. The appellant being involved in illegal gratification had
com'mltted a gross misconduct Therefore, he was proceeded departmentally
(Copies of FIR, Charge Sheet W|th Statement of allegatlons, complete

Enqunry Papers and dlsmlssal order are attached as annexure - B, C, D &
" E).



Correct to the extent that the appellant was issued Final Show Cause notice to-
which he submitted his reply, the same was pald due con5|derat|on but found

unsatlsfactory However, rest of the para is- mcorrect because the appeliant was
also heard in Orderly Room held by theDlstrlct Police Officer, Mardan but this

time too he bitterly failed to produce even‘a.s.ingle iota of evidence in his defense.
' Hence, after fulfillment of .all legal 'and “codal formalities the appellant was

. awarded appropriate pumshment of dlsmlssal from’ service which does

6.

commensurate with the gravity "of ‘misconduct of the appellant (Copy of Flnal_

Show Cause Notice and reply of same is enclosed as annexure-F,

. Correct to the extent that the appéllant preferred departmental appeal before the

appellate authority and this time too the appellant failed to jus‘tify his innocence
despite the fact that he was provuded full-fledged opportunlty of defendmg himself
by calling hlm in Orderly Room by. the appellate authorrty Therefore hls

departmental appeal, was rejected.

That the.appellant has been dealt accordingly to -Iaw/rules Therefore the

instant appeal of the appellant being devoid of merits, is liable to be dismissed

on the followmg grounds amongst the others

REPLY ON GROUNDS

. =A'_.

Incorrect the orders passed by the competent as weII as appellate authorltles -
are legal, Iawful and in accordance with norms of natural Justlce and material
avallable on record. Therefore the appeal in hand is worth to be. dlsmlssed

Incorrect. The appellant was heard in Orderly Room on 22.12.2022 by the '
competent authorrty during which he could hot prowde any cogent reason,

Therefore, the appellant ‘was issued Final Show Cause Notice to which he

'submltted hls reply but the same was found unsatlsfactory In light .of -

-recommendatlon of the Enqurry Ofﬂcer, coupled W|th personal hearing and

reply to the Show Cause Notlce he was awarded Major Punishment - of
Dismissal from Service which does commensurate wnth gravity of misconduct
of appellant. Moreover the fact of his involvement can also be judged from hrs '
voice note/recordlng of the appellant Wthh can be produced to this Honorable |
Tribunal in the shape of USB.

. Incorrect. Proper Enquiry was conducted during which the appellant was

provided every opportunlty for his defense All the codal formalities. have been

' fulﬂlled before passed the impugned order by the competent authority.

Incorrect Plea' taken by the appellant is totally bereft of any substance.
Moreover, criminal and departmental proceedings are two different entities

which can run parallel and the fate of criminal case will have no effects on the

‘ departmentalvproceedings It is added that the invo'lvement of appeliant in

"~ such like heinous criminal cases is clearly a stlgma on the conduct of -~

appellant, belng a member of a dlsc:pllned Force.

Incorrect. The appellant has been dealt by the competent authority and the

- appellate authorlty as per Iaw/rules



1

F. In¢orrect. Para already explained abbve"ne'eds no comments..

- G. Incorrect The punishment awarded commensurate W|th the gravuty of the

mlsconduct of the appellant

l'-l. Incorrect The appellant has been treated in accordance with' law rules pollcy'
& norms of natural justice. ‘ N

I. Incorrect. The appellant . has been treated in accordance wuth Iaw/rules No‘

prows:on of the Constitution has been v10|ated

J. The respondents may aiso be allowed to seek permission of this honorable '

tribunal to adduce additional grounds at the time of arguments.

PRAYER -

y

Keeplng in view the above narrated facts, it-is most humbly prayed that
" the appeal of the appellant may kindiy be dismissed W|th costs, please

- Provincial
. Khyber Pakhtunkly
" Peshawar.

Dlstrlct Pollce Offlcer, _'
- Mardan.” .
(Respondent No. 03)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
o PESHAWAR.
>y X 'ServiceA eal No. 662/2023
b;,/,t‘ ppeal ,/ . | |
. Arif Ex-Constable No. 887, NET, Mardan.................... e cireeeen...Appellant,
| N ) VERSUS i
The Provmaal Police Ofﬁcer Khyber Pakhtunkhwa Peshawar and others,
............ .. RESPONdENEST
- COUNTER AFFIDAVIT.

We, the respondents: do hereby declare and~
solemnly afﬂrm on oath that the contents of the Para-wise comments in the service
appeal cited as subject are true and correct to the best of our knowledge and bel:ef

and nothlng has been concealed from thIS Honourable Trlbunal It is further stated

on oath that in thls appeal, the answering respondents have ner};her been placed ex- ‘

parte nor their defense has been struck off/C@S

District Poli¢e Officer,.
Mardan.
(Respondent No. 03)



< OFFICE OF THE :
DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9_230109.& Fax No, 0937-9230111
Emall: dpomdn@gmail.com

ORDER -

The following Police Officers of Naréotics Eradication Team (NET)

'Maldan are hereby placed under suspension and closed to Police Lines Mardan with immediate

. effect, bemg involved in illegally arresting.and keeping of one Wahab resident of Parachmar

presently Gulshan Town Sheikh Maltoon (Mardan) in unlawful custody and then’ demanded of

Rs. Two Crore as illegal gratification Vfrom his (Wahab) family members for hlS relea§e -

D
2)
3).
4)

6)

Inspector Abdul Baséer No.MR/MZ.
" IHC Sabir Ali No.945 |
" Constable Waseem Abbas No.2629
* Constable Raj Wali No.1166
Drwer/Constable Arif No. 887
. f _Constab]e Jalal No. 3236 (Ehte Force Mardan) .

OBNo. Al¥

. Dated 2 -8 2022

v e

(Irfan Ullah‘Khan) PSP -
Dlstrlct Pohce Offncer

No. 43//—(8

-f 1) The Regxonal Police Officer Mardan pIease o

" /EC dated Mardan, the >3 ~<f-

Copy forwarded for information & n/action to:-

2) The Deputy Commandant Ehte F orce Khyber Pakhtunkhwa Peshawar
3) The SP/Elite Force Mardan. o

C4) The SP/ Operations Mardan.

5) The DSP/HQrs Mardan, -
6) The In-charge NET Police Lmes Mardan _
“aNihgy Th PA" (DPO Office) Mardan for i issuance Charge Sheets to defaulter officers. -

" 8) The OSI (DPO Office) Mardan.

S e et S e L
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SUPERINTENDENT OF POLICE
INVESTIGATION MARDAN
" Phone No. 0937-9230121

: Fax No. 0937-9230321 -
y Ema11 mvmdn@yahoo com

*é o . e ety —u e e e e e et
' No QZZ PA/Inv: Dated /2 ./_gg_/zozz.
To:- - The District Police O‘fﬁcér? S

Mardan.

Subject: DEPARTMENTAL ENOUIRY AGAINST coNsTAm,l«:
: ARIE NO. 887. - ; o _

~ . Memo:

~Kindly refer to you ofﬁce Chargc Sheot No 208/PA dated

03.08. 2022. N .
- Tt i$ submitted that preliminary enqui_'ry into the'. matfer has

een conducted by the undersigned therefore it is requested that

| alrcady b
the matter may kindly be scrutlmze through anotker officer, please.

] ‘Superi
'''' T e Investigation, Mardan.
TR L .j' RS W ';';”’ AP
! R j.‘ . et
ookt 3T W:,,W:E -
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 OFFICE OF THE 9
ms-rmc1' POLICE OFFICER,
MARDAN

‘Tel No. 0937-9230109 & Fa) No, 0937-9230111
Emall: dpomdn@gmail.com

No, 5)&*(57 /PA - B L " Dated 03 1 & noz

. DISCIPLINARY ACTION

I IRFAN ULLAH KHAN 'QESP[ District Polic‘e Officer Mardan, as competent
authority am of the opinion that Constable/drlver Anf "himself liable to be proceeded against, as he

'comlmtted the following acts/omlsswns within the meanmg of Police Rules 1975.

.

STATEMENT OF ALLEGATIONS

Whereas, Constable Arif No.887, while posted as driver at NET Mardan

* (now under suspension Police Lines Mardan) has been found of misconduct by arresting and

keeping one Wahab resident of Parachinar, presently Gulshan Town Sheikh Maltoon (Mardan)

in unlawful custody and then. demanded of Rs. two. Crore as 1llegal gratlﬁcatlon from his -

(Wahab) family members for his release, brmgmg a bad: name for entire Pohce Force in the eyes

offgeneral public:

~ : * - To dig-out facts, a regularb departmental enquiry is required to be

conducted into the allegations through a competent officer. -

For the purpose of scrutinizing the ‘conduct of the said accused official with

n"juEngmg Officer.

'The Enquiry Officer shall, in accordarce with the provision of Police Rules 1975,
prov:des reasonable opportumty of hearing to the accused Police Official, record/submlt his findings and
make within (30) days of the receipt of this-order, recommendz‘mons asto pumshment or other appropnate

action against the accused Official.

] !‘xf’,q\b&}ﬁ&l}:ﬁ,’.‘v&n y ",-j,'jav-,,,-. i

" Constable/driver Arif is directed to appedr before the Enquiry Officer on the

* date + time afid pléce fixed by the Enquiry Officer, .

reference to the above allegations, Mr. Sana Ullah Bettani SP/Invest!gatlon Mardan is nommated as

“¥

O e


mailto:dpomdn@gmail.com

 OFFICE
DISTRICT POLICE OFFICER,
| MARDAN

Tel No. 8937-9230109 & Fax No. 0937-9230111
Emalil: dpomdn@gmail.com

CHARGE SHEET

: ' piag = p
I, IRFAN ULLAH KHAN (PSP), District Police Officer Mardan, as com.petent” AR

authority, hereby charge Constable . Arif No.887, while posted as driver at NET Mardan

(now under suspension Police Lines Mardan), as per attached Statement of Allegations.

ons of above, you appear to be guilty of misconduct under Police Rules,

1. By reas

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975. o
Ve _ . L e
M2 o . You are, therefore, required to submit your written defense within 07 days of the -
r\e};eipt of this Charge Sheet to the Enquiry Officer, as the case may be. B S
3. . Your written defense, if any, should reach the Enquiry Officer within the oos
specified period, failing which, it shall be presumed that you have no defense to put-in and in that case, , P ‘
ex-parte action shall follow against you. . 4'1'-: =
-

Intimate whether you desired to be heard in person.

-ix.
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OFFICE OF THE DEPUTY SUPERINTENDENT OF POLICE ( Uy
. : HEADQUARTERS MARDAN S
' ’dmg reports ol departmental enquiry against Driver/constable Arif No 887 vid\g No.
18P A, dated 03.08.2022. ° ' ' ' I '
“RUSTORYEZ

- SWhereas. You Constable driver A:’if No.887, while posted as driver NET. Mardan (now under

Fsuspension in Police lines.Mardan) has been found of misconduct by arresting and keeping onc
“namely. Wahal /o of Para chinar. presently Gulshan Town Shekh-Maltoon. Mardan in unlawful
custody and demanded Rs. Two Crore (20 million) as illegal-gratification from his family
menibers i-e brother Haji Rafiq for his, release and thereb bringing a bad name for the entire
Police foree in cyes-al the general public. B o : Lo

- ;()(fi?.lll)ll\‘(}..‘:-

An enguiry was conducted into the matier on pccount of above allegations jeveledl against the
deianiter official named above. Ta probe into the niatter statements of the delaulter Officials, O11

H PS SMT and 1/C PP Behram K han kali were recorded. Relevant documents including audio/video
recordings were also obtained and placed on file. Names of the defaulter officials (S.NO.1-6) and
~ others.enquiry concerned are listed below: S Co :

' i. Inspector Abdul Bascer : . v

3. THC Sabir Ali No.945~ '

, 3. 1'C WasccmAbbass No.2629 .
b7 e 4, FC Rajyali No.1166 -
5. Driver FC Arif No.887
6. FC Jalal No.3236(Elite Forcey , o .
7. OIUS! Munir Khan PS Sheikh Maltnon ‘ 1%
8. ASI Al Afsar Khan V/C PP Behram Khan Kali . ' aﬁ%k’ L 2 ¢ 1] i
9, Recrnit Zeeshan No.2620 d;_:pute'd in'policevlinesa T .o ’ Mal'd an

19. Taxi driver Asif Ali s/0 Azizullah r/o Jamal Gharai, Mardan
11.Farhad Alislo Rahcem Dad v/o Toru as security guard BOK )

S Jlfmp(,cto: .f\\'bdul Bascer Khan yecorded rip his stalement that the performed duty as in-

TR haree 'Warcatics Eyadication Team (NIT) since 27" uly. 2022 where he carried routine raids

against drug-dealers/peddlers throughout the district. He squarely negated the altegations of

* abduction and the amount demanded in liew thereol. He declaréd the criminal case registered

vide FIR No. 303 dated 04.08.2022 w/s 365A PPC S Sheikh- Maltoon as bascless and @

mﬂed excrcise against him and his team (NET). Further added .that they were produccd
nefore the ATC Court on 22.0§.2022 wherein the |)etilioner/abduct& clearly denied the
ailegations Jeveled against them (officials) in awrilten statement before the couwt. Resultanthy. their

“il‘eulﬂ was, gyc}ptfn‘med‘ while the case is under trial therefore, the court decision will be honored.

b THC Sabir Ali No. 945 stated that he was deputed in NET team with ingpector Abdul Baseer
lh—gharge NET. On the day of occurrence he left for official duty where he was asked for
Jaunthing Naka-Bandi on the ring road. He added ,@hat they made-the proposed Naka-bandi
where he neither noticed the alleged abduction nor demanded alleged amount for release of
sbdvetee in lieu thereof. te performed his duty and carried out the orders of his senior officers.

c. The defaulter Constables Waseem Abbas No. 2629, Raj Wali No. 11 66, Jalal No.3236

(Elite) - & Arif No. 88 were summoned. heard and  cross-examined.” They narrated:
et b yllagl;l}"n%sl\ {he same story as recorded above by [HC Sf:bir Ali No.945 \:\fhich’is reproduced
as follows. “on the day of occurrence they left fov official duty where they were asked for

launching Naka-Bandi on the ring road. Th;:y added that they made the proposed. Naka-Bandi

where they neither noticed the alleged abduction nor demanded any amount in lieu thereof from

any one. They performed their duty and carvied ow the avders of their scaior officers™. '

d. AST ALI AFSAR fn-charge police post Behram Khan Kali in his statement révealed that on
14-07-2022 at about 08:30 Hours he was approached near: NADRA office Ring-Road.

. CGiuishan Town by Haji Raliq v/o Nisata Guli Bagh and Kamran /o Shah Fali where the fater
e ,ﬂlrépqrteq that he along with his brother namely. Wahab were on the way towards main bazaar

Tal A A

in their }31"i.\"atc vehicte black color Rive No. 99. Meanwhile a black car No. KGI-648 stopped
them aid deboarded Wahab. ‘They were in official uniform and took him {waliab) away in
their car. He added that the matter was reported “vide DD No. 22 dated 28-07-2022 and

PSS




. 4.-«»—4;.;

BRRE e e ra T

' pl‘obe.-Enquiry into the matter was commenced where an Me_-

,;E,a,k%d o Jh abductee was reported safely arrived home, " Next day he
o)
n lgu ion along with local-elders. Their statements u/s 161 Crpc was

. Nexy (av i-e

1;);;,(,ckh . &'haa ged In-charge NET Insp: Abdul Baseer, [HC Sabir Ali No.945 and

FeCOrdeq , Abbas N0.2629, Raj Wali No.1166, Jalal No.3236. Arif (driver) No.887
C(’”\hbfe ated:04-08-2022 u/s 365-A PPC PS Shcll\h Maltoon dlld marked to SI/ON
Vide Fp Hurther Investigation:
Mum, R KHAN PS SMT submlttccl his progxess report and narrated version 01 FIR.
¢ Si/fas prepared at the pointation of complainant and eye-witness Kamran and their
-SI#S were recorded u/s 161 Crpe. He added that one 9 MM pistol and two mabile-
. ;’Qs hclongna to abductee, were recovered from possession of the accused party and
pmul a recovery-memo thereof. Accused were ariested accondmg%y and their statements

were recorded w/s 161 Crpe. Statement of recruit constable Zeeshan No.2026 s/o Mohammad
'~ Islam /o Gumbad was also recorded u/s 164 Crpc against the accused police party. Besides.
audio call-record was also obtained wherein allegedly the accused inspector Abdul Baseer

had demanded Rs.02 cror from the family of abductee inlieu of his releasé from illegal-
custody. The Case file has becn subinitted before*the Y Ai-Terrorism Court-Mardan, however. the
accnsed are released on bail vide order No.02 dated: 22-08-2022. (Copy of bail arder annexed as ‘A’ )

" STATEMENT OF RECRUIT ZEESHAN NO.2620 1ec01ded in his statement that he was

deputed as orderly to defaulter inspector Abdul Baseer and on the day of incident i-¢ 27-07-
2022 he was present in his home. In the eveninghe was called on his mobhile phone (0347-
1194365)) by the defaulter inspector and asked to manage dinner for 04/05 persons. After 30

=+ ~minutes; the. defaulter inspector alongwith THC Sabir Ali and constables Wseem Abbas,

ﬂ:é'_

h,

Mohammad Jalal. Arif and an unknown person (handeuffed) arrived in his hujra. They were
served ‘with dinner where-after the defaulter inspector and 1HC Sabir Ali lefl the Hujra while
FCs Waseem Abbas, Mohammad Jalal, Arif and thé unknown person (Handcuffed) stayed [or
night at Hujra. The next day i'-e. on 28-07-2022 at about 1300 hours a white Corolla Motor car
arrived in his hujrax and the unknown, person (still hand-cuffed) was boarded in the car and
they all left the hujra. Further added that he did not know the person handcuffed and had no

. information about their next destination. (€0py of stateiment annexed as ‘B”) -
~TAXI DRIVER ASIF ALI reco:ded in his statement that on 28-07-2022 at 12:00 O’clock.he
was called on his mobile phone (0341-9062543) by accused/defaulter constable driver Aril

and asked him to'come in the locality of Gumbat to drop/shift their colleague to Rashakai. He
arrived soon thereafter in the locality where accused/defaulter constable Arif and two other

‘unknown persons in plain clothes boarded another person in+his car who was blind-folded. He

along-with defaulter constables left the hujra and dropsed the blind-folded person in Rashakai
bazaar. They returned there from and was paid car rent Rs.3000/-.
FARHAD ALI SECURITY GUARD BOK. Rashakai in his statement rcecorded that on 28-

YT 502974641 §:22 hrs while on duty in front of the bank he was approached by a man in a state

Y Ay
=..A-.A PR g deaii

-, of fear and asked for a call on his mobile but he refused. Later on the person who demanded

mobile phone from him was ldentmed as the abductee. Wahab.

THE COMPLAINANT & ABDUCTEE in their ;mnt statement u/s 164 Clpc stated that
they compromised the matter with defaulter/accused officials and to that effect on 22-08-2022
a joint statemeént of both was recorded in the court of ATC-2 Matta, Swal at Mardan. They
have shown satisfaction regarding innocence and non- involvement of the defauiter/accused
i Athc ibid case. They also shown no objection on their being acquitted and paldontd
ihe 1 name of Almlg,hty Allah:.( copy annexed as ‘C”) "

That a compromise deed affected belween the accused and c,ompla:nant/abduc.ke was produced

before the competent court. Consequently they (accused) were refeased on bail vide order No. 02
dated: 22-08-2022 in the-case. (Copiés of compromise deed & bail order annexed as ‘D* & ‘E’)

That Performa-B was issued by the,prosecutlon branch, Mardan on the subject,” DECISION
(N ANTI-TERRORISM  CASES WHETHER TO PROSECUTE OR NOT TO
PROSECUTE"™ for seeking opinion of Investigation Head/IO in the ibid case which was
ploperly Lommentcd upon and negated in to. The supenntendent investigation, Mardan

ELIRY




¥ - O ’ x : - '»_:xs?ﬁz“’*uﬁrﬁ!s;w;w* :
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\ mmnuncndui ‘{he case for put in wurt i-e proper trial by malung suon;, %uppmtmg, remarks /3
£ on the subject case.(Copies of Per forma-B & commentc of 'SP invest: are "mne\ed as ‘F' & ‘GR)
;iRV OFFICER's OBSERVATIONS: _
- The undersigned as enquiry officer examined 1h'= relevan. cdse f'le uoss-exammcd the defaulter
s({icials and their statements were recorded. Other relevant pcrsom/o’rf“cnals were also heard and
recorded their statements. The audio-call/video footage ATM recordings were produced which
Were Jg(—t;]l'di’\’ic\-\’ed properly. The undersigned. however. observed as foltows:

-~

I. That a.criminal case vide FIR, cited above, was registered after proper cnqun) where thc
complainant and abductee. after being. satisfied, had charged the accused officials.

That /one 9MM pistol and two mobile phones were recovered from possession of the
defaulter/accused inspector Abdul Baseer khan and placed on case file vide a recovery memo.
That the recorded audio-call, made by the defaulter Inspector via his mobite to abductee’s
brother. was heard which, though not sent for forensic analysis yet but, 'lppmenliv match with
volce of the defaulter inspector. '

[R]

i

4. That_ la\: driver Asil Ali admitted the alleged mobile- mlf made by the accused/defaulter Constable
Driver Anif and ,also confessed the alleged shifting of abductec from Gumbat to Rashakai.

That FFarhad Ali, security guard BOK, in his”statement atfirmed picsence of abducteein the
premises of the atleged Bank on 28-07-2022 at 15:22 hrs where the later requested for making
a calt on his (SG) mobile which he refused. : : .

6. That Recruit Constable Zeeshan No. 2620 has admltled the fact that he was called by the
defaulter/accused inspector on his’ mobile to manage dinner for them (accused officials)
where they. alongwith a handcuffed person-(abductee), stayed for night ai his Hujra. He also
admitted arrival of a taxi car in the Hujra on next.day -and lcd(lnb away of ahductee to an

e inknown - plage ,

7. That a joint slatemcnt u/s 164 Clpc was 1ccmded by the mmplamant & abductee where thcy
showed satlslauxon about innocence and non-involvement ol* the defaulter officer/accused in

“the matter. 'I"he‘f also marked no objection on their bail release/acquittal in the ibid case. .

=

i

8. Fhat on lhc E:ound of compromise/joint statement, cited in the plcccdmg Para, a proforma-B
was drafted by DPP office on the ground *to prosecute or not prosecute the case ’ “which was
properiy tcsponded with steady observations by the Fead of lnvestlgat:on Mardan.

e O 1hal lhc other defaulter officials worked as a team (NET) who remained under immediate

T R omidnd of the defaulter Inspector and conlnhu‘cd propartionally in commission of the
alleged offence of abduction.

SN Ihag_’cjetaultex official driver/constable Arif has contributed equally in the commission 01“

' olluu.t, of.abduction by calling a taxi car and shlﬁmg the abductee from Gumbat to Rashakai,

"He has also been-involved in drawing money from ATM account where he remained visible
l)v side of the abductee in the video recorded. ‘

REC ()MMFNDATION ' >

A ety o ey

Tn light of 1]1(3]‘010;:05115 observations l the undersigned as enquiry offiger, am of the view that
the delaulter official l)rwcr/Constablc Arif No. 887 has bcen actwdl engag,ed in the
commission of alleged offence of abduction. LT g
He bemWMc: in the wi.ok bplSOdQ of abdeClion )s hercby held'

auilty of misconduct and, Iheldom recommended 10: major pcnaWunde! Lhd Pohcc Rules-
______‘,...._.,._...-—-—o‘-""""-'—'“—-
1‘>7.\ i A"lC(.(i :

{Mulmhunml Shafig) Ma r d
Deputy Superisntendent of Police,
HQrs, Mardan,

i1



OFFICE OF THE
DISTRICT PCLICE OFFICER,
MARDAN

Tel No. 0937-9220109 & Fax No. 0937-9230111
"Email: dpomdn@gmeait.cnm

No, C{ 7m /0/ IPA - R : Dated_\ /f /2023

ORDER ON ENQUIRY OF C O\Sl ABLE ARIF KHAN NO.887 -
This order will dispose-off a Departmental Luguiry under Police Rules
1975. ':inil,iu[cd auains( Constable Arif Khar. under the '-lllcuuli(mﬁ'lh;u while posted-as driver at

NET Mardan (now under suspulslon Pohcc L.ines Mardan). was placed unclc‘1“ suspension vide |
tkis office OB.No.1618 dated 02-08- ”(JZZ issued vide order/endorsement \m $311-1&/EC dated
03-08-2022 on accounl‘ol’ illegal arrest and kccpin.g one Wahab resident of Parachinar. presentiy

U'\h]ﬂ "Im\n \hui\h Maltoon (Mardan) in unlawtul cuw‘(i\' and then demanded of Rx. two
Crove 3 iHlegal gratification from his ¢ Withab) mmll\ munhu 1 ¢, bxo"m nuchf Hagr Rahq for
his rclc;rsc, hnb:;cc.[ucml\'. a case vide FIR No. 303 dated !M-(J(\-Z‘E(lﬁ?. LS 565-A-PPC TI3-AA has
also bu,n Iw’lxlukd against the Jquuuu officer ai Police Malmn Sheikh ,\I Hioon.

' , To ascertuin facts. Constable, dm cr At Khan. was ])m:r eded against
dcparh:}crniuib' dirongh N \]uhammad Shafig D\l)(“(\)l\ Mardin. (nominated in pl:wc af
"Mr. Sana Ullah i cttam SPAnvestigation Mardan/E.O vide his office letter No.497/P A/ine:
dated 12- 8- 2022 on’ (lw bnsns of -alrcady . conducting |)!'cllllllxlle')' enquiry into the

' allcgatiunsﬁ) vide this ollice Statement of Disciplinary Action/Charge Sheet No.208/EA daled
(13-()8'-30.’.2. who (F.O) alier felfillment necessary process, snbmitted his Finding Report (o theg
olfice vide his office Icllcr.:\’0'.385;4[()1'5 dated 29-11-20220 concluding that the ';1ii0g;uim"u':r\
regarding keeping Uk shductee nmml\ Wahab in unlas ful custody and ierea!ter denae mfln..

‘Rs. two Crore as nlmual &-umhmuon [rom his (\\ ahaby bmllm on tlu part ol (H:l\ld] 1\%
CArit Khan have been m{(lhlmhed on the basis of engaging m commission of abduction. lm..,irn";’fdb‘g‘
'rccm'nmumlcd him for major penalty. ] : o %}'
' Constable/driver Anf Khin was heard in OR o 22.12:2627) duing
which, he couldn’t provide any c'();;cnl/p‘lzulsihlc defense againsi the allepatinny fevelod
agﬂinsf him. therefore. served him with a l"iAnulSlm\\' (‘ause ;\‘uliéc. under Khyber Pakhiunkhw
Police Rulés-1975. issued vide this office No. 13054 PA dated 23-12-2022. 10 which. his renly
was received and found un-satislactory:.

Finat Order : . '
n lhc light of ‘abovy dis'cux'si(m Jam of the considered opinton {and

Constable/driver Aril K an. h as been found ot gross misconduct by involving initfega! actis ities
ol corruption. which brihgs a bad name o entire Police force fn the eves of General public)
therefore. awarded hiny major punjshment of dismissat from service with immediate iteet, in

exercise of the power vested in me under Police Rules-197 3 )

“OB Ne. _Z//_ i)aln,d {L ra / 2005 - _ (:\.-t :
. . kll‘n’ on Rashid Khany - l& NIVE Y

' ) DiseFict Police Qfficer, Mardsn,

' Copy forwarded for inturmation & waction we- &

1y The Regronal Police Officer Mardan. please.

2y The DSPAHQrs Mardan,

317 e PO & E@DPO Oy Maidan,

4+ Ihc In- Llunm E.ib .IIR\IIS) i)l’t ) leh\n Mar .




OFFICE OF THE
DISTRICT POLICE OFFICER, *
retno. 09379330100 8 rax e, 09979230131 3 o e/ s

No “PA | T Daed /2023

ORDER ON ENQUIRY OF CONSTABLE ARIF KHAN NC 887

. This order will dispose-off a Departmental Enqulry under Police Rules
1975 initiated against Constable Arif Khan, under the allegations that while posted as driver at
NET Mardan (now under suspension Police Lines Mardan), was placed under suspensmn vide
this office OB No. 1618 dated 02-08-2022, issued vide order/endorsement No. 4311-18/EC dated
03-08-2022 on account of illegal arrest and keeplng one Wahab 1e31dent of Parachinar, presentiy ,
Gulshan Town Sheikh Maltoon (Mardan) in unlawful custody and then demandcd of Rs. two |
Crore as 1liegal gratification from his (Wahab) family member i.e. brother namely Haji Rafiq for
his - "ease. Subsequently, a case vide FIR No.303 dated 04-08-2022 Urs 365-A-PPC/ i\IS—AA has
also been 1eglste1ed '1ga1nst the delinquent officer at Police Station Sheikh Maltoon _ v
To ascertam facts, Constable/driver Arif Khan was proceeded agamst 'A
departmentally through Mr. Muhammad Shafiq DSP/HQrs Mardan, (nommafed in place of
.Mr. Sana Ullah Bettani SP/Investigation Mardan/E.O vide his 0fﬁce letter No.497/PA/Inv:
dated 12-08-2022 on the basis of already conducting» preli.minary venquiry into the
allegations) vide this Qfﬁce Statemeént of Disc_iplinary A'ctibn/Charge Sheet No.208/PA dated’
03-O8~2052 who (E. O) after fulfillmerit necessary process, ‘submitted his Finding Report to this -
offi.- vide his office letter No.385/HQrs dated 29-11-2022, concludmg that the allegations
regarding I\eepmg the abductee namely Wahab in unlawful custody and the1eafter demanding of
Rs. two. Crore as illegal gratification from his (Wahab) brother on the part of Constable -
Arif Khan have been established on the basis of engaging in comm1ss:on of abduction, therefore,
recommended him for major penalty. ' ' _ , .
~ Constable/triver Arif Khan was heard in OR on 22-12- 2022 during
- which, he couldn’t prov:de any cogent/plausible defense against the allegatlons leveled |
against him, therefore, sefved him with a Final Show Cause Notiee, under Khyber Pakhtunkhwa
" Police Rules-1975, issued vide this office No.13054/PA dated 23-12-2022, to ,wh'icvh-, his 1‘e'ply' .
,ﬂ was received and found un-satisfactory. o ' ' |

Final Order
In the light of above dlscussmn [ am of the considered opinion that '

Constabie/duver Arif Khan, has been found of gross misconduct by 1nv01v1ng, in illegal activities
of corruption, which bungs a bad name to entire Police force in the eyes of.general public,

therefore,. awarded him.major punishment-of dismissal from service with immediate effect, in

-

‘exercise of the power vested in me under Police Rules-1975.

OB No. Dated . /- 2023 o

(Haroon Rashid Khan) T.ST/ PSP -
District Police Officer, Mardan

Copy forwarded for information & n/action to:-

1) The Regional Police Officer Maldm please

2) The DSP/HQrs Mardan. |

3) The P.O & E.C (DPO Office) Mardan. '

4) The In-charge Lab (HRMIS) DPO Qffice Mardan.

5) The OSI(DPG Office) Mardan with () Sheets.


mailto:dpQmdn@Qmail.com
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ORDER

o d ¥

This order will drspose off the departrnental appeal preferred by Ex-
) Constable Arif Khan No. 887 -of Mardan Dlstrrct Police against the order of District

Pollce Officer, Mardan, whereby he waé awarded major punishirment-of dismissal from -

- service vide OB: No. 34 dated 04.01.2023.The appelilant was proceeded against

departrn'entally on the allegations he while posted as Driver at Narcotics Eradication

.Team, Mardan was placed under suspension on account of illegal arrest and keeping

~one Wahab resident of Parachinar, presently Gulshan Town Sheikh Maltoon (Mardan)_

in unlawful custody and then demanded Rs. two Crore as illegal gratification from his

" (Wahab) brother namely Haji Rafiq for his release Subsequently a case vide FIR No.

303 dated 04.08.2022 U/S 365- A-PPC/15-AA has also been registered against the’
delrnquent officer at Police Statron Sheikh Maltoon

To ascertain the real facts, Proper departmental enquiry proceed:ngs

- were .initiated against him. He -was. issued Charge Sheet alongwuth Statément of

Allegatrons and the then Acting Deputy Superintendent of Police, Headquarters
Mardan was nomrnated as Enqurry Offrcer The Enqurry Officer after fulflllmg codal
formalities submitted his findings repor:. to Distrlct Police Offlcer Mardan concluded
therein that the allegatrons regarding keepmg the abductee namely ‘Wahab in unlawful

custody and. thereafter demanding Rs. two Crore: as illegal gratification from his

(Wahab) brother on the part of delrnquent officer have been established, therefore

recommended him for major punlshment

The delrnquent Offrcer was heard in Orderly Room on 22. 12. 2022 by the

District Police Officer, Mardan durlng which he couldn't provrde any cogent reason in -

has defense, therefore, issued him a Flnal Show Cause Notlce to Whlch hlS reply was

recelved and found unsatlsfactory

In the Irght of above, the -District Polrce Officer, Mardan awarded him

- --major punrshment of dismissal from service as he also remained invoived in |llegal

M PR R A ST 2
PRt i b

general public.

activities of corruplron which brought a bad name to entire Police force in the eyes of

-

‘ Feelrng aggrleved from the order of the District Pollce Officer, Mardan,

ilthe appellant preferred the rnstant appeal. He was summoned aud heard in person in

Orderly Room held in this office on 09.02. 2023
- ‘From the perusal of the enquu’y flll., and servrce record of the appellant it
has been found\kthat allegations leveled aga*ns‘r the appellant have been proved

beyond any shadow of doubt. Moreover, the involvement of appellant in these heinous

K ‘34“
.:‘z\ _ Hg{&ﬁ"
: *@.
" ) ¥
FEE -
Y ® 3,
,'“.":'1,‘\'{ . q‘f"'r. .

-



crminal case |s clearly a. sugma on his conduct. Hence, the retentlon of appeltant in
© Police Departrnent will sugm tize the presttge of entire. Pollce Force as instead of
‘ f'[ kg ighting crime, e has htmself mdulged in crlmlnal actwlttes Moreover, he could not
- present any. cogent Justlf catlon to warrant |nt-rference m the order passed by the
- competentauthortty A

Keeplng in V|ew the above I, Muhammad Ali Khan PSP Reglonal
. .Pollce Officer, l‘!lardan being the appeliate authonty find no substance in the appeal.

3 - - therefore, the same is rejected and filed, being devoid of merit.
gﬂ TR e - Order Announced.

Regional Police Officer,

Mardan.
| ) - R C ’
[ ID(‘JQ /ES,.. .Dated Mardan the_._ o< | \ OL 12023
o ;aém_?b‘ ,,_w_ i ':‘:‘ ‘ Copy forwarded to District Police Officer, Mardan for information and
S A necessary wir to hls office Mervio: No: 25/L:B dated 08.02.2023, His-service record is
gdﬁ S réturned herewith. f |
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FINAL SHOW CAUSENOTICE ~ : 5’5 S

Ce nstable/dnver Arif No.887, whnl,e posted at NET Police Lmes Mardan

(now under suspension Police Lines Mardan), has been found of ‘misconduct by arresting and

+ keeping one Wahab resident of Parachinar, preser.tly GuIshan Town Sheikh Maltoon (Mard‘m)
in urlawful custody and then demanded of Rs. two Crore as 1llega] gratmcauon from his

(Wahab) famlly members for his release. '
-To ascertain facts, a prope: departmental "enquiry against you was

conducted through Mr. Muhammad. Shafiq DSP/ {Qrs Mardan vide this ofﬁco'-é‘féi'élﬁéht'of'

- e 1§c'1'?;1nary Actlon/Cha.ge Sheet No 208/?A daed 03-08-2022, who' (EO) after doing ‘he

P argpit

needful, submitted his findings to tlns office, vxde¢hls ofﬁce letter No 38</HQrs daed

-29-11-2022, holding responsnble you of gross 'msconduct & recommended “for malox
punishment. '

' 4 Mt e

AR

+a e yQU Baye failed to highlight any plau51ble reasons in vour defense.

*

w . Theefore, it is proposed to impose Major/Minor penalty as envisaged
under Rules 4 (b) of the Khyber Pakhtunkhwa Police Rﬁles"197§.

Hence, I Haroon Raskid Khan (PSP) District Police Officer Mardan, in -

2gexcl§; of the power veszed in me under Rules 5 (3) (a) & {b)’ of the Khybcr Pakhtunkhwa

Police Rules 1975 call u:)on you to Show Cause Finally as to why the’ proposed pumshmem

e - .

- & - should'not beé awarded to you.

" Your reply sha]l reach this office w1thm 07 days of recelpt of this Notice,

fa:lmg whlch it will be presumed that you have no exp}ananon to offer.
W ut:mug.

JJV You are hberty to appcar for pe'sonal hearmg before the undersngned

M JehaT)
. Recened by”

Dated: éﬁ / MO22
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA '

PESHAWAR
¥ Service Appeal No. 662/2023
“Arif Ex-Constable No. 887, NET, Mardan...........cooeoovoons '....Appellant
VERSUS,

_The Provmc:al Pollce Ofﬁcer Khyber Pakhtunkhwa Peshawar and others '

..................................... Sl RESPONdents

AUTHORITY LETTER

_ Mr. Atta ur-Rahman Inspector Legai Branch (Pohce)
Mardan is hereby authonzed to appear before the Honourable Service - Trlbunal )

Khyber Pakhtunkhwa Peshawar in the above captloned service appeal on behalf of

the respondents He is also authorlzed to submit all reqwred documents and replles '

etc. as representative of the respondents through the Addl: Advocate GeneraI/Govt

.Pleader Khyber Pakhtunkhwa Service Tribunal, Peshawar

-

Pr’oﬂnci 0
Khyber Pakhtunkhw ~—
Peshawar.

(Respondepmt No. 01) -

- District Police Officer,
Mardan.
(Respondent No. 03)



