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- @ GEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

"~ PESHAWAR

SERVICE APPEAL NO. 66 ’ /2023

© Mr.:Haji Muhdmmad, ADEQO (BPS-16),

Posted as ADEO North Waziristan under transfer to GHS Land, North
Wazmstan
........................................ APPELLANT

VERSUS

1 The Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Department, Khyber Pakhtunkhwa,
Peshawar.

2- The Director Elementary & Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar. |

13- Mr. Ihsan Ullah, SST GHS Land, North Waziristan under transfer as

/I ADEOQ at District North Waziristan.

........................................ evereeeeeers RESPONDENTS

APPEAL UNDER SECTION-4 OF THE. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
TRANSF[ER N()TII-ICA'IFION DATED 19. 04 2023 WHEREBY THE
APPELLANT HAS BEEN TRANSFERRED FROM THE POST OF
ADEO NORTH ! ‘WAZIRISTAN TO GHS LAND IN UTTER
VIOLATION OF TRANSFERI POSTING POLICY AND AGAINST
~ THE INACTION OF THII RESPONDENTS BY NOT DECIDING THE
. DEPARTMENTAL_APPEAL WITHIN THE STATUTORY PERIOD

OF NINETY DAYS.

PRAYER

That on acceptance of this appeal the irmpugned transfer
notification dated 19.04.2023 may very kindly be set aside
and the appellant be retained as ADEO at Dnstrlct North
Wd riristan. Any other remedy whlch this august Tnbunal
deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:

' O.N FACTS:
: Brief facts giving rise to the present appeal are as
under:-

-1- That the appellant is a law abiding citizen of Islamic Republic of
. Pakistan. .



)' -
X Q That the appellant is an employee of the respondent department and
performln his duty as ADEQ at District North Waziristan,

3- That it is worth mentioning that the Electlon Commission of Pakistan
vide notification dated 22.01.2023 banned all kinds of

- transfers/postings in the provinces of Khyber Pakhtunkhwa and
- Punjab. Copy of the Noilﬂcatlon dated 22.01.2023 is dttached as
 AMINIEXUIE «veeenrnsensnsssenussrserssesssassssssssssssisssrsyessesssassonsstsrasssness A.

4- That in utter disregard of the notification dated 22.01.2023 the
appellant was transferred vide notification dated 19.04.2023. Copy of
‘ the Notification dated 19.04.2023 is attached as annexure
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5- That feeling aggrieved from impugned notification the appeliant
preferred departmental representation on 19.04. 2023 but the same

has not been decided till date. Copy of the departmental representatlon
is attached as anneXUre e icusceessessesrssasasnsseannartssasiensssanaasnas C.

':6 That it is worth mentioning that the appellant preferred W.P No.
. 1677.P/2023 before the Peshawar High Court, Peshawar for direction
to the appellate authority for deciding the departmental appeal one
way or the other, and the same was decided vide order dated
09.05.2023 by directing the appellate authority to decide the

departmental appeal of the appellant. Copy of the order dated
09.055.2023 are|attached as aNNEXUIE vuusssersssssssersiranassaravassnnaes D.

:7- That even then the departmental appeal of the appellant was not
decided within the stipulated period, hence having no other efficacious

remedy but to file the instant appeal on the following grounds amongst
the others. |

GROUNDS: !

A That impugned transfer notification dated 19.04.2023 issued by the
respondents are against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be set aside.

' ' B- That appellant has not been treated in accordance with law and rules
by the respondent department on the subject noted above and as such

the respondents violated Article 4 and 25 of the Constitution of Islamic
Republic|of Pakistan 1973.

C- That the| impugned transfer notification dated 19.04.2023 is violative
of Clduse I and 1V of transfer/posting policy of Provincial Government
as the same i5 not in the best interest of public service as well as
premature Copy of Transfer posting policy is attached as Annexure...E
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B- TRat the impugned transfer notification dated 19.04.2023 has been
| issued by |the respondents in arbitrary and mala fide manner,
therefore, the same is not tenable in the eye of law and liablé to be
. struck down. ‘

E"_— That the impugned transfer notification dated 19.04.2023 is not passed
~inthe public interest which is clear violation of judgments passed by
~ this Hohourable tribunal and Peshawar High Court, Peshawar.

F- That it is worth mentiqhin;g that the Election Commission of Pakistan
- vide notification dated 22.01.2023 banned all kinds of

* transfers/postings in the provinces of Khyber Pakhtunkhwa and
- Punjab. '

G- That i:appe:llant seeks permission to advance other grounds and proofs
* at the time of hearing..

. It is therefore, most humbly prayed that the appeal may kindly
- be accepted as prayed for.

s

‘I 5
‘~ Through:
NOOR MOHAMMAD KHATTAK,
' ADVOCATE SUPREME COURT
~ KAMRAN KHAN
ummﬁ@@(} MOHMAND
B & /y\'b‘cl 7’ |
MEHMOOD JAN
- ADVOCATES
AFFIDAVIT

1, Haji Muhammad, ADEO (BPS-16), Posted as ADEO North Waziristan under

transfer to GHS Land, North Waziristan. do hereby solemnly affirm that the

contents of this Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Honorable Tribunal.
DEPO T



BEFORE |'HE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
SERVICE APPEALNo.. . .. .. /2023
HAJI MUHAMMAD VS EDUCATION DEPTT:

| |
- APPLICATION FOR SUSPENSION OF THE OPERATION OF THE
N IMP‘UGNFD NOTIFICATION DATED 19 04.2023 TILL THE

_-—.—.———--.—_.-——..—

R[ SHE ETH

1- That the above- rnentioned appeal along with this applscation has

been filed before this august service Tribunal in which no date has
been fixed so far.

| 2-  That appellant filed the above-mentioned service appeal against the
l transfer notification dated 19.04.2023.

3- That all the three ingredients necessary for the stay is in favor of
: the appellant.

A-;t,l- That the transfer notlficat:on dated 19.04.2023 had been issued by

the respondllents in- utter disregard of judgment c|lnd law and
prevalllng Rules

Itis therefore, most humbly prayed that on acceptance of this
‘application the operatlon of the notification dated 19.04.2023 may

“very kindly be <uspended till the disposal of the instant service
appeal.

it
i

APPLICANT
THROUGH:

Lo L
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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Legible Copy

DIRECTORATE OF ELEMENTARY & /
SECONDARY EDUCATIONS KHYBER
. PAKHTUNKHWA, PESHAWAR

— e e o, et e et

‘NOTIFICATION

" Conseguent upon approval of the competent authority the

'jfb“OWlnCl postings/ transfers are hereby ordered in their own pay and BPS in
the best interest of public service with mmedsate effect with the following

:terms and conditions.
I s# | Name &|designation | Place of present| Where as Remarks
posting
1 | Mr. Haji|Muharnmad | ADEO at District | GHS Land. District Vide 5.No.2
ADEO /SST North Waziristan | North Waziristan
2 | Mr. Ihsan Uliah SST | GHS Land District | ADEQ at = District | Vide 5.No.1
. ! North Waziristan | North Waziristan

Terms and conditions

1. Charge reports should be sent to all concerned

2. NO TA/DA etc are allowed '

3. The order of the above named SSTs against the posts of ADEQ/ASDEOs
will be effective subject to the condition that they will give an under
taking on judicial stamp paper to the District Education Officers
ccncerned to the effect that they will either clam the seniority of
-ADI—O/ASDEO post nor absorptlon in Management cadre.

That terms and conditions mentuoned in his appointment/promotion
order as SST (Teachlng Cadre) will remain intact.

§
Director : /

Elementary & Secondary Education
Khyber Pakhtunkhwa

- Endst. 19072-76/A~12/ADEO (M) Dated Pesh: the 19/04/2023

Copy forwarded to the:
1. Dtstrict Educeﬁlon Officer North Waziristan at Tank.
2 Dlstract Accounts Officer North Waziristan at Tank.
3. PrmCIpai/HeadmastPr concerned.

4, Officials cancerned

5

PA to Director E‘Iementary & Secondary Education, Khyber
Pakhtunikhwa, Peshawar

¢

5d/-
Assistant Director (Estab)
Elementary & Secondary Education
Khyber Pakhtunkhwa
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BEFORE THE PESHAWAR HIGH COURT PESHA‘WAR

WRIT PETITION No. /6 7£-£12023

Mr. Haj iMuhammad, ADEO (BPS-16), .

Posted as ADEQ North Waziristan under transfer to GHS Land, North

Waziristan. | _
P wvrnenes PETITIONER

VERSUS

. Government of Khyber Pakhtunkhwa through Secretary Elementary
‘ & Secondary Education Department, Khyber Pakhtunkhwa,
Peshawar.
2. The Director Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

3, Mr Thsan Ullah, SST GHS Land, North Waziristan under transfer as
ADEO at District North Wazmstan

................. tersessensensenes RESPONDENTS

W"R[T PETITION UNDER ARTICLE 199 OF THE CONSTITUTION

OF ISLAMI(" RE PUBILIC OF PAKISTAN 1973 AS AMENDED UP
'1I'O DATE

—

‘::.Respec:tfully Sheweth:

Facts arising for the institution of instant writ
petition are as_ under.

1- That the petitioner is a law abldlng citizen of Islamic Republic of
Pcaklstan

2- That the appellant is an empioyée of the respondent department and
performing his duty as ADEQ at District North Waziristan.

3- That it is worth mentioning that the Election Commissjon of Pakistan
vide notification dated 22.01.2023 banned éll kinds  of
transfers/postings in the provmces of Khyber F’akhtunkhwa and

Punjab. Copy of the Notification dated 22.01.2023 ls attached as
ﬁnn(..xure e I-nuun'vuo ---------------

4- That in utter disregard of .the notification ‘dated 22:01.2023 the
petitioner was transferred vide ﬁotiﬂcation dated 19.04.2023. Copy of
the Notific&\ltion dated 19.04.2023 is attached &s annexure

................. e s Bl
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PESHA'WAR HIGH COURT PEESHAWAR

Form “A"

. FORM OF ORDER SHEET 0~

":tfg;; zzﬁo;g‘:;;s 5 OrHior o Gthe” Procusdings wxmwshlgguxr:a::g;dau or that of pariies oF counss! i
{0'-‘ 05,2023 ‘W P No. 1877~PIZO23 | o ]‘ ]
l JM Mr. Noor 'Vluhammad Khattak, Advocate for the, .
[ I « petitioner. ,
’f ; mﬁsh Amir Javed, Advocate General, KP and ]
o : ammad Farooq Afridl. AAG, for thej l i

[ respondents. ' . l
sg [ J—— . ‘l !
l SHAKZEL AHMAD, J.- Through iristant pefition filed under | |
‘ 1 Article 199 of the Constitution of islamlc Republic of Pakistan, ; i
i 1973 chalienge is iald to the notification dated 19.04.2023, | *
I! I whereay the petitioner was transferred from the post of ADEO 1 1
‘ I L‘.istrlct North Waziristan to GHS Land District North IL :

t V‘!az]'istan : . l' :
; :12. There is no denial of the fact that through Instantfi
l Q petition, petitioner has chatlenged the Impugned natification % :
]| t[ | dated 19.04.2023, whereby respondent No.3, namely Ihsan 1 s_
‘] 1 Uliah, SST GHS Land District - North Waziristan. was | '
et tr'ansderrvd and posted as ADEO District North Waziristan, In lI |
| . his place. . o o } o
; l 3. [t 's an admitted fact that petltloner 1;5 acivll sewantand 11 ‘1
‘ " the dispute relates to posting & transfer of respondent No.3 L
li | and the petitioner, which falls within the terms and conditions | . |
14' 5 of a clvi! servant. When the !eamed counsei for the petitioner L[ |
| iwas confronted with the quest!on as to whetherlr
i}smwmz.'?é;-{c;j 5] Hon'bla Justico Ms, Musamat Hila!h cJ&r{an b’c Mr, Juzi:co Shakat! Alimiad ]
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wraneb By

[ posting/transfer, belnc a matter related to the ferms and’l

' conditions of service, would not, exciusively fall within the |

r
jurisdiction of the Service Trlbunal, in terms of Article 212 of |

|

| _ .

'l the Constitution. On tHls, he stated that he will not press the '|
|

lin':stant petiion on merit, and went on to say that let this '
|
k

' respondent No.1 for decislon within shortest possibie time.
|

"4 In view of the above, this petition is converted Into'|

| petition be converted into departmental appal and sent to'l

i .
|departmenta! appeal and sent to the worthy Secretary'|

| Elementary & Secondary Education Dedartment, Khyber[|
|

| Pakhtunkhwa, Peshawar (respondent No.1) for decislon inl
accordance with law, after providing right of audience to the ’

 petitioner, within a period of fortnight from the date of recelpt ‘

! of this order.
|

!

|

|t 5. The writ petition is disposed of in the above terms. L
i:

ﬁ f

Announced: -

| Dt..09,05.2023 4

;, CHIEF JUSTICE

} JUDGE |

e (@

MAY 2023
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0wy e, Postlug - Trangier Policy — updated H1} 10 Jan, 2000 - .-/Z—" o

ESTABLISHMENT & ADMINISTRATION
~ DEPARTMENT |
(Regulation Wing) |

iii)

(1)

N

vi)

vi (a)
vii)

viii)

ix}

X)

-~

RANSFER POLICY OF THE PROVINCIAL GOVERNMENT,

All the posting/transfers shall be strictly in public interest and shall not be
abused/misused (o victimize the Government servants

1]

All Go‘remmcnt servants are prohibited to exert political, Administrative or any other

pressuizs upon the posting/transfer authorities for seeking posing/transfers of their
chaice and against the public interest.

All contract Government employees appointed against specific posts, can nol be
posted against any other post.

The normal lenure olfposting shall be three years subject to the condition that for the
afticers/officials posted in unattractive arcas the tenure shall be two years and for the

hard aveas the tenure shall be one year. The unattractive and hard areas will be
notified-by the Gavernment.

' }

While maling postings/transfer Grom settled areas to FATA and vice-vers

: a, specific
appravil of Gavernor, NWFP needs to be obtained

areas th FATA and vice-vers
. be obtained, Whereas, in case of postin

- possible would be made ta

*While maldng postings/transfers of officers/oflicials up to BS-17, (rom settled

# approval ol the Chiel Secretpry NWFP needs to

g/transfer of officers in BS-18 and above,
from settled areas to FATA and viec versa, specific approval of the Governor
NWFP shall be obtained. :

All Officers/olTicialy scelected agalnst Zone-
Services should compulsorily serve [n TATA
grade. This should st

art [rom senior most seales/grades downwards in such
seale/grade ol each cadre,

UFATA quota in the Provincial
for atlenst eighteen months In each

Officers may be posted on exccutive/administiative .
domicile except District Coordinatian Oftficers (D.C.0s) and DPOs/Superintendent or
Police (SP). ISimilarly Deputy Superintendent of Police (DSP) shall nat be posted al a

place where the Police Station (Thaana) of his areafresidence iy situated,

posts in the Districts of their

No posting/transfers of the oﬂf’mer‘s/ofﬁcials on dlemihnenl' basis shall be made.

Regarding the posting of husband/wife,

both ir Provincial services, efforts where
post such p

: crsons at one station sybject to the public
mferest, -

b
»

All the posting/(ransferring author
unmarvied female government =

=1

ities may facilitate the posting/transfer of the
tvants at the station of the residence of their parents,

-‘-ﬁ-_-'——'——.._-‘__...

[¥]

e ———

Para-1(y) regaiding wonths of Mareh and July Tor posting/teansfor afd” authorities for

relaxation of baw dcklz\c&\ vide tetsr No;, SOR-V (E&.f\m 1-4“00?51\? ol-Vi, dated 362000,

Consequently authorities competent under the NWFP Government Rules 3}1[ Business, 1983,
Districl Government R'ulcs of Business 2001, Posting/Tvansfer Policy and otlier rules {or the time
h i

being i lorce, allowed to make posting/transfer subject to obser{mmlze of the p slicy and rules.
Added vide Urdu circdlar leiter No. SOR-VI(E&AD)|-4/2003, datedl 21-09-2004

3
A

P

GOVERNMENT OF NWFP %
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i
xi) Officers/oflicials except DCOs and DPOs/SPs who are due to retird within one year

may be posted on their option on posts in the Districts of their Homicile and be
allowed Lo serve there fill the retirement !
'DCOs hnd DPOs who are due to retire in the near future may :1150 bc posted in
P : the District al their domlcllt. subject to the condition that such postmg would be
. " againstnon-administrative posts of equivalent scales;

i
i
'
i

1
xii)  In termy of Rule-17(1) and (2) read with Schedule-TII of the NWEP Govemment
D o Rules of Business 1985, ransfer of officers shown in column 1 of the fullolwmg table
1 : shall be|made by the huthorities shown against each officer in column?2 thereof:

Ouitstde the Seerctariat ‘ f |
1. Officers of the all Pakistan Unified Chief Secretary in consultation with

Group 1.¢. DMG, PSP including Pravincia) Establishment  Department  and
Police Officers in BPS-18 and above. Department concerned with

the approval of the Chi=f Ministér,

| 2. Other officers in BPS-17and above to be
posted against scheduled posts, or posts

normally held by the APUG, PCS(EG) and -do-
PCS(SG). '

3, Heads of Attached Departments und other
b Officers in B-19 & above jn all the
Depariments. -do-

In the Seeeetariut

i i Secretaries Chief Secretary with the approval of
: : the Chief Minister.

L8]

-| Other Officers of and above the ranlk
oFSLclmn Qfficers:

a) Within the Same Department Secretary of the Departmens

concemed,
- _ b) Within the Sceretariat from one Chief secretary/Secretary
L Department to another, Establishiment,

3. Qfficials up to the rank of Superintendeit:
2} Willin the snme Department

Secretary  of the  Department

- concerned.
b} To and from un Attached Department

Sccretary of the Dept in consult'\hon

with Head of Attached Dcpaltmcnl

concerned,
c)Within the Secretarint from one

| .
Department 1o another Secretary (Establishment)

xiii)  While considering posting/transfer proposals all the concerned authorities shall leep
in mind the lol]owlng

a)

To ensure the posting of proper pcrsons on proper posts, the Performance
Evaluation Rapmt/armual confidential reports, past anld pfesent record of

service, petformance on post held presently and in the past and general
reputation with focus on the inte

) 8“'")/ of the canccmed UffW[ﬁ{U[
COnSidered O

| b)  Tenure on preseat post shall also be taken inlg cunsmdelatmn and thu
posting/transfers shall be in the best public | interest.

' Added vide Urdu circular letier Na: SOR-V] (E&AD)/1-4/2005, dated 9-9-2005.
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xiv)  Government servants including District Govi. cmployees feeling aggrieved due to the

orders of posting/transfer authorities may seel remedy from the next higher authority
[ the appomtmg authority as the cuse may be through an appeal to be submitted
within séven days of the receipt of such orders. Such appeal shall be disposed of

within fifteen days The optmn of appeal ngainst posting/ transfer orders could be
exercis¢d only in the fallowmg cases.

i) | Pre-mature posing/transfer or posting transfer in violation of the provisions
of this policy.

it) | Serious and grave personal (humanitarian) grounds.
2. " |To streamline the postings/transfers in the District Government and to remove
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier
Province District Govermnment Rules of Business 2001 read with schedule ~ TV thereof is

referred, As per schedule-1V the posting/transterring authorities for the officers/officials
shown against Fach are as under:-

8. No. | Olficers Authority
1 Posting of District Coordination Officer and | Provincisl Government.
Executive District Officer in a District,
2. Posting of District Police Officer, Provincidll Government
3. Other Officers in BPS-17 and above posted in the | Provincial Government
Dislrict, . :
4, Officinl in BPS-16 and below y | Executive District!Officer in
! consultation  with  District
‘ Coordination Officer.

3. As per Rule 25(2) of the Rules mentioned above the District Coordination
Depattment shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure.
b)

Require an officer to hald charge of maore than one post for a period
exceeding two months.

4, I am further directed to vequest that the above noted policy may be strictly observed
fimplemented.

ENERUSEARE VAU EBREE R U REHANEAN AR AR AR R AN DN U AN RS AR AN NN EN SO ENERAR)

All concerned are quuBSth to ensure that tenures of the conce.med officers/officials

are invariably mentioned in summaries submitted to the Cumpeten{ Authorities for
Posting/Transfer.

{dutharity: Latier No: SOR-VT/E&AD/I—!I/’OOS dated 24-G-2003}.

-

It has been decided by the Provincial Government that posting/trzinsfer orders of all
the officers up to BS-19 except Heads of Attached Dcpartments 111especlwe of grades will be
notified by the concerned Administrative Depanments with prior approvaliof the Competent
Authority obtained on the Summary. The Notifications/orders should be. issued as per
specimen given below for puidance. ,

All posting/transfer orders of BS-20 and abovc and Heads of Attached
Departiments (HAD) shall be issued by the Establishment Deparlmenl and the Administrative

Departments shall send Approvad Summaries to E&A Department for issuance of
Notifications.
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'VAKALATNAMA |
' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. |
APPeL No__ /202%
o o (APPELLANT)
Hejy  Mubamnoe . - (PLAINTIFF)

| (PETITIONER)
VERSUS | |
_ ~ (RESPONDENT)

Gp (DEFENDANT)

1/Wé W

- Do hereby appomt and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromlse
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. /. J202 ~ %/Mn/( .

LIENT

ACCEPTED

NOOR MOHAM] AD KHATTAK

ADVOCATE SU REMECOURT
Wlicas

WALEED ADNAN

KAMRAN KHAN

UMAR FAROOQ MOHMAND
MUH z MAD AYUB

VMAHMOODJAN S

OFFICE; ADVOCATES
Flat No. (TF) 291-292 3¢ Ftoor : '
Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




