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BEFORE TtIE KHYBER PAKHTUNKHWA SERVICE TRIBMNMx
PESHAWAR

fa
') /2023SERVICE APPEAL NO.

Mr. Haji Muhammad, ADEEO (BPS-16),
Posted as ADEO North Waziristan under transfer to GHS Land, North
Waziristan.

APPELLANT

VERSUS
)

;

1- The Government of Khyber Pakhtunkfwa through Secretary 
ElernentaiY & Secondary Education Department, Khyber Pakhtunkhwa, 
Peshawar.

2- The Director Elementary & Secondary Education Department, Khyber 

Pakhtunkhwa, Peshawar.
3- Mr. Ihsan Ullah, SSrr GHS Land, North Waziristan under transfer as 

' ADEO at District North Waziristan.

i

i

. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
TRANSFER NOTIFICATION DATED 19.64.2023 WHEREBY THE
APPELUtNT ijiAS BEEN TRANSFERRED FROM THE POST OF
ADEO NORTH WAZIRIStAN TO GHS LAND IN UTTER
VIOLATION OF TRANSFER/ POSTING POLICY AND AGAINST 
THE INACTION OF THE RESPONDENTS BY NOT DECIDING THE 
DEPARTMENTAL APPEAL WITHIN THE STATUTORY PERIOD 

OF rJINETY dAyS.

!

I

5

PRAYER;
That on acceptance of this appeal the impugned transfer 
notification dated 19.04.2023 may very kindly be set aside 

and the appellant be retained as ADEO at District North 

Wai'iristan. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the appellant.

i

)

R/SHEVtfETH:
ON FACTS:

i:
^1'

if Brief facts giving rise to the present appeal are as
under;-

1“ Thai: the appellant is a law abiding citizen of Islamic Republic of 
Pakistan. .

i
I



)

That the appellant I:; an employee of the respondent department and 

performing his duty as ADEO at District North Waziristan.
i

3- That it is worth mentioning that the Election Commission of Pakistan
dated 22.0l.2023 banned all kinds ofi notificationvide

transfers/postinc:|s in the provinces of Khyber Pakhtunkhwa and 

Punjab. Copy of the Notification dated 22.01.2023 is attached asi A.anneixure

4-That in utter disregard of the notification dated 22.01.2023 the 

appeilant was transferred vide notification dated 19.04.2023. Copy of 
the Notification dated 19.04.2023 is attached as annexure

B.

5-That feeling aggrieved from impugned notification the appeliant 
preferred departmental representation on 19.04.2023 but the same 

has not been decided till date. Copy of the departmental representation 

is attached as annexure C.
i

6- That it is worth mentioning that the appellant preferred W.P No. 
1677.P/2023 before the Peshawar High Court, Peshawar for direction 

to the appeilate authorit/ for deciding the departmentai appeai 
way or the other, and the same was decided vide order dated 

09.0!j.2023 by directing the appellate authority to decide the 

departmental appeal of the appellant. Copy of the order dated 

09.05.2023 are attached as annexure

. I

one

i
D.

7- That even then the departmental appeal of the appellant was not 
decided within l;he stipulated period, hence having no other efficacious 

remedy but to file the instant appeal on the following grounds amongst 
the others.;

i

GROUNDS;
I
i
.■i

A- That impugned transfer notification dated 19.04.2023 issued by the 

respondents are against the law, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be set aside.!
i

B- That appellant has not been treated in accordance with law and rules 

by the respondent department on the subject noted above and as such 

the respondents violated Article 4 and 25 of the Constitution of Islamic 

RGDUblic of Pakistan 1973.

h

} i

C- That the impugned transfer notification dated 19.04.2023 is violative 

of Clause-I and IV of transfer/posting policy of Provincial Government 
as the same is not in the best interest of public service as well as 

premature. Copy of Transfer posting policy is attached as Annexure...E
i?-

i



b-Tfiat the impugned transfer notification dated 19.04.2(g3h^been 

the respondents in arbitrary and mala fide manner 
he same is not tenable in the eye of law and liable to beissued by 

therefore, 
struck dowh.

E- That the impugned transfer notification dated 19.04.2023 is not passed 

■ in the! public interest which is clear violation of judgments passed by 

this Honourable tribunal and Peshawar High Court, Peshawar.

of Pakistan 

kinds of
F-That it is worth mentioning that the Election Commission

and

■ Punjab.

appellant seeks permission to advance other grounds and proofsG-That
at the time of he;aring..

It is therefore, most humbly prayed that the appeal may kindly 

be accepted as prayed for.

. Dated: 16.08.2023

PPELLANT;;;

Through:

NOOR MOHAMNifl^ RHATTAK, 
ADVOCATiE SUPREME COURT

h

RAM RAN RHAN

UMAR^^OOiJ MOHMAND

MEHMOOD 3AN 

ADVOCATES

- .

&
I .

!

*
AFFIDAVIT

T Haji Muhammad, ADEO (BPSi-iq), Posted as ADEO North Waziristan under 

transfer to GHS Land, North Waziristan. do hereby solemnly affirm that the 

contents of this Appeal are true and correct to the best of my knowledge 

and belieif and nothing iias been concealed from this Honoraple Tribunal.
ica— ^

DEPONENT

r
iI'i

I
f
t
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Cr REFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

J2023SERVICE APPEAL NO;
;
V EDUCATION DEPTT:MUHAMIMAD VS

APPLICATION FOR SUSPENSION OFTHIE OPERATION OF THE 
IMPUGNED NOTiFICATION DATEd 19.04.2023 TILL THE 

niSPOSAL OF The service appeal.

R/SHEWETH;

That the above-mentioned appeal along with this application has 
been filed before this august service Tribunal in which no date has 

been fixed so far.

That appeiiarit filed the above-mentioned service appeal against the 

transfer hotificatiori dated 19.04.2023.

That all the three ingredients necessary for the stay is in favor of 
the appellant.

That the transfer notification dated 19.04.2023 had been issued by 

the respondents in utter disregard of judgment and, law and 

prevailing Rules.,

It is therefore/most humbly prayed that on acceptance of this 
application the operatjon of the notification dated 19.04.2023 may 

very kindly 3e suspended till the disposal of the instant service 

appeal.

1-

2-

3-

4

APPLICANT
THROUGH;

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

J,-';• v.'li
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. Punjab and Khyber PaldiUinkhwa shall stand ,Frozen will', imitiedlale effect 1111 •

. : ahnouncemenl ofrestitls offhB.sald GQnQrah&ectionB.
(g)' To ensure ImmedialG lEi'mlnalion of SErvldes W: all heads oF the.insLllutions'

■ ■ apboinled on pDllilccjl. basis arid to send ,thelf;.lists-to the G:pni'mlssiQn forthwith;
I-■' (hV .To' ensu're vecalion, of. the goveTn'ment' rB’Bfd.Enllal' FaGlHlies .from E/.-Chief 

■ Ministers and their advisors, Ex-Proulncial. ivlinisters andj Ex-Members' of the 
. . Provinpial Assembli.es of Punjab and Kbyber. PaKhtunhh .va,-’beside'a ensuring 

withdrawal of offlclai vehicles from them. Furthertiiore, the dignitaries shall be 
■provided securily / protocol as per their-entltlemenlL and an-y extra deployrneni 

' ciF se'curUy /.prolocol'be withdrawn .from them Forthwith- i, •
The Caretaker Gaverhtheiils shall peijfDrrh.'tHeirfuncliQriE .ahb.attend ■lo,daV'

• '-clay matters vvi-jlch ..are .necessary td; rLirl.dhe affairs of.: the-Provinces .Ir 
■ accordance with law.

The-.Chlef Minister pra Minister or any other member of Garetaker Government 
shall, within-three days from the-date of assumption of bhlce-,:submit to th 

r ■ -Commission, a statement of assets and liabilities'including assets and lipbilitie 

: Tof-his spouse and deper|dent childreu/as orvthB .preceding*30,'^ day of June a 
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Legible Copyi.

DIRECTORATE OF ELEMENTARY,Bi 
SECONDARY EDUCATIONS KHYBER 
PAKHTUNKHWA, PESHAWAR

NOTIFICATION

Consequent upon approval of the' competent authority the 
following postings/ transfers are hereby ordered in their own pay and BPS in 
the best interest of pubiic service with immediate effect with the following 
terms and conditions.

i

RemarksWhere asPlace of present 
posting

designationName &S#

Vide 5.No.2GHS Land - District 
North Wazlristan

ADEO at DistrictMr. Haji Muharnmcid
ADEP /55T________
Mr. Ihsa'n Uliah SSf

1
North Waziristan

Vide S.No.lGHS Land District 
North Wazlristan

ADEO at . District 
North Wazlristan

2

Terms end conditions;1

1. Charge reports should be sent to all concerned
2. NO TA/DA etc are allowed
3. The order of the above named SSTs against the posts of ADEO/ASDEOs 

will be effective subject to the condition that they wilt give an under 
taking on judicif3l stamp paper to the District Education Officers 
concerned to the effect that they will either clam the seniority of 
AOEO/ASDEO post nor absorption in Management cadre.

4. That terms and conditions mentioned in his appointment/promotion 
order as 55T (Teaching Cadre) will remain intact.

i

Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa

r

lEndst. 19072-76/A-12/ADEO (M) Dated Pesh: the 19/04/2023

.'Copy forwarded to the:
District Education Officer North Wazlristan at Tank.
District Accounts Officer North Waziristan at Tank. 

P^^clpa!/^|^eac|maste^ concerned. j

Officials concerned.
PA to Director E-iementary & Secondary Education 

Pakhtunkhwa, Peshawar

1.
2.
3.
4.

Khyber5.i

Shy-
Assistant Director (Estab) 

Elementary 8l Secondary Education 
Khyber Pakhtunkhwa!
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BEFORE 1 HE PESHAWAR HIGH COURT, PESHAWAR•1

I

WRIT PETITION No. 2023

Mr. Haj iMuhEimmad, ADEO (BPS-16),
Posted as ADEO North Waziristan under transfer to GhiS Land, North 
VVaziristan.i PETITIONER

VERSUS
i
i

Government of Khyber Pakhtunkhwa through Secretary Elementary 
& iBecondary Education Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director Elementary & Secondary Education Department, 
Khytper Pakhtunkhwa, Peshawar.
mV. ihsan Ullah, SST GHS Land, North Waziristan under transfer as 

ADEO at District North Waziristan.

1.

2.
!

3.

RESPONDENTS

)AI'RIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
IIOF ISLAMIC REPUBLIC OF PAKISTAN 1973 AS AMENDED UP

TO DATE

Respectfully Sheweih:

Facts arising for the Institution of instant writ
petition are as under.

1- That the petitioner is a law abiding citizen of Islamic Republic of 
Pakistan.

2~ That the appellant is an employee of the respondent department and 

performing his duty as ADEQ at District North Waziristan.

3- That it is worth mentioning that the Election Commission of Pakistan 

vide notification dated 22.01.2023 banned all kinds of 
transfers/postings in the provinces of Khyber Pakhtunkhwa and 

Punjab. Cop/ of the Notification dated 22.01.2023 is attached as
annexure A.

4- That in utter disregard of ,the notification dated 22:01.2023 the 
petitioner w^s transferred vide riotification dated 19.04.2023. Copy of 
the Notification dated 19.04.2023 is attached as annexure

B.



PESHAWAR HISH COURT. PESHAWAR
sr‘s^4F

!

•: > •
' I Form “A” TKJo-'fFORM OF ORDER SHEET

■^noSSTor otfi? PrdcoornnBSwnaraignnUire^uHgo or that of partiss or counool ' 
, whoro nocoasary i[ " o.il» of Ordbr , 

or Proccudlngs j
1,

tf:
0£.()5.2023 • W.P No.i677-P/2023

.4“ j

Mr. Npbr Muhammad Khattak, Advocate, for the 
petitioner.

M/s Amir Javed, Advocate General, KP and 
Muhammad Farooq Afiidi, AAG, for the j 
respondents.

^ Present: ;
i ,• !) I

i'i ■ 4.
1

j

' » •

.1

SHAK=EL AHMAD. J.- Through instant petition filed under j
!i ■ . ■ ' “ .
i Article 199 of the Constitution of Islamic Republic of Pakistan, 

1973, challenge is laid to the notification dated 19.04.2023 

I where ay the petitioner was transferred from the post of ADEO | 

Waziristan to GHS Land District North |

r!
I,:

;i
.1' i

i

I

I '

H:
)I

t

District North■I

i,
t

I*■'! ' V/azlristan.
I

\i

denial of the fact that through Instant2. There is no1
t}; •

petitioner has challenged the impugned notification 

dated 19.04.2023, whereby respondent No.3, namely Ihsan

District North Waziristan was

s (petition,v. i
i

1

t

tj Ullah, SST GHS Land
I transferred and posted as ADEO District North Waziristan. in

his place. .

^.01,

r'r

I

.( . f JI t

It Is an admitted fact that petitioner is a civil servant and 

dispute relates to posting & transfer of respondent No.3 

and the petitioner, which falls within the teims and conditions | i 

□f a civil servant When the learned counsel for the patlUonsr • •

confronted with the question as
ShaifCL'/

“ 3,
! >

I

; the

:

r' 1

to whether f.
I was J

U- tDLijStBfii’J Knw.iz, Siaiv)

r-->
i

- -------
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posting/transfer, being a matter related ts the terms and
* t

conditions of service, would not exclusively fall within the 

Jurisdiction of the Service Tribunal, In terms of Article 212 of 

the Constitution. On this, he stated that he will not press the 

instant petition on merit, and went on to say that let this 

petition be converted Into departmental appal and sent to 

respondent No,1 for decision within shortest possible time.

In view of the above, this petition is co.nverted Into 

I depai-^mentai appeal and sent to the worthy Secretary j 

! Eleme ntary & Secondary Education Deoartment. Khyber j 

' PakhtJnkhwa, Peshawar (respondent No.1) for decision in j
I

i

accordance with law. after providing right of audience to the 

I petitioner, within a period of fortnight from the date of receipt

i i
’ of this order.

4

;

The v/rlt petition is disposed of In the above terms.6.
I

Announced:
Ot..03.06.2023

I

CHIEF JUSTICE
i

' . 1

JUDGE1

1
I

> • it '»*1

OMk-
l>uif ^

No jtt
r»;| y ni; —
Ti^jI...............
\tiv til Tri’i irulion 4 t"'"!*.'

OiiK ^^r^*v•iU^•'V 'll k.

• >1

*■•1 •fj
■ ■».ll<

I. KAY 2023

y:A...d
\

HIM, CJ & Ho»^bio »!r. JusCea Sh^ko^i MimobfOi!)JA'aivaz,
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y-A-

government of nwfp
ESTABLISHMENT &. ADMINI^TRATIlbN 

DEPARTMENT 
(Regulation VVing)

r"

POvST:nNG/T RAN^SFER POLICY OF TITO PROVINCIAL GOVERNl\/nT.NT.

i) All the posting/transfers shall be strictly in public interest'and shall not be • 
abused/ misused to victimize the Government sei'vants

All Goyemment serviints nre prohibited to exert political, Administrative or any other 
pressures upon the posting/lransfer authorities for seeking posing/transfers of their 
choice and against the public interest.

All contract; Government employees appointed against specific posts 
posted against any other post.

The normal tenure nt posting shall be three years subject to the condition that for the 
Qlliccrs/afficials posted in unattractive areas the tenure shall be two years and for the 
hard areas the tenure shall be 

. nolified by the Government.

ii)

;iii) can not be

iv)

one year. The unattractive and hard areas will be

V) I }
vi) While malting pastings/transfer fyam settled areas to FATA and vice-versa specific 

approval of Governor, NWFP needs to be obtained

’-While miilclng postings/tTansrers of omcers/ofRcinls up to BS-17, IVoni settled 
areas tn FATA and vice-versa approval of the Chief Secretary NViTTP needs to 
be obtained. Whereas, in case of pasting/transfer of officers hiBS-lS and above

brobjLT''
VI (U) /UI Oracars/DlTLdnls selected egalnst Zone-I/FATA quota in the Peovineial 

-:;i/g,mdro? e^h'e^d:;! '‘-'■n,vard. in each

:•

vii) Ofheers may be posted on e.xecutive/administialive posts in the Disiriots of their
Poi^r DPOs^Supenntendent'of

(.aP). Similai ly Deputy Supcnmendenl of Police (DSP) shall not be posted 
place where the Pohee Station (Thatma) of his area/residence is siiuaTed

No posting/U-ansfers oflhe officcr’s/omcials

ul a

i viii)
on detnihneni basis shall be made.

ix) SSe’^oSL^ mL:'to

interest. ' to the public

X) All the posling/transfening authorities 
unmaiTied feinale government Servants

1

relaxalioh a( baUtted yite U|i3^ dSl-«.
LoU5E(\uenl\y authoubes competent uwiet the fTW^ Government Tbites'ibf Business 
DIsn ici Government Rules of Business 2001, Posting/Trnnsfer Policy and other inks for llie time 
being in force, allowed to make posting/tronsfer subject to observance of the policy and rules. 
Added vide Urdu circular IcUcr Mo. SOR-VI(£&Ap)l-/l/2003. datecl 21-0'9-2da4

1985,

2

Knm
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xi) Ofticers/officials except DCOs and DPOs/SPs who are due to retire within one yeDr\_/' 
may be posted on tlieir option on posts in the Districts of their'domicile and be 
allowed to serve there till the retirement '
‘DCOs and DPOs wlm are due to retire in the near future may :Iso be posted in 
the District of their domicilp subject to the condition that such posting would be 
against non-ndministrative posts of equivalent scales; |

In teiiTi I of Ilu]e-17(l) and (2] read with Schedule-IH of the 'IWFP Government 
Rules q 'Business 1985, Iransfer oFofficers shown in column 1 of the following table 
shall be made by the authorities shown against each officer in co!umn2 thereof:

xii)

Outside the Secretariat
OiTicers of the all Pakistan Unified 
Group i.e. DiViG, PSP including Provincial 
Police Officers in BPS-18 and above.

Chief Secretary in consultation with 
Establishment Department and 

Department concerned with 
the approval of the Chinf Minister,

1

Other officers in BPS-l7and above to be
posted against scheduled posts, or posts 
normally held by the APUG, PCS(EG) and 
PCS(SG).

2.

-do-

■

Heads of Attached Departments and other
Officers in B-19 &. above jn all the 
Depanments.

I

-do-

In the Secretariat
Secretaries Chief Secretary with the approval of 

the ChiefM.inister.

Other Officers of and above the rank
of Section Officers:
a) Within the Same Department

2.

Secretary of the Department 
concerned.
Chief sccretQi7/Secretnry 
Establishment.

b) Within the Secretariat from one 
Department to another.

3. OlTiciiils up to the rank of Superinlcndehi: 
a) Within the same Deparlmehl

Secretary of the 
concerned.

Department

b) 'fci and from an .Attached Department
Secretary of the Dept in consultation 
with Head of Attached Departmcnl 
concerned.

e)Within the: Secretariat from one 
Departmcnl lo anotller Secretary (Establishment)

xiti) Wliile considering posting/transfer proposals all the concerned authorities shall keep 
in mrnd the following: '

a) To ensure the pasting of proper persons on proper posts, the Performance 
Evaluation lleport/annual confidential reports, past and present record of

b) Temu-e on present post sM also be taken into consiUtion .end tke
pQSl\\-\ij Itawsiers l\\n\\ be \t\ tbe best pubUc interest. ■

i

I Added vide Urdu circular Ictier No: SOR*Vl (E&AD)/!-‘1/2005, dated 9-9-2005.
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Government servants including District Govt, employees feeling aggneved due to the 
orders of posting/transfer autliorities may seek remedy from die next higher authority 
/ the appointing authority as the case may be through an appeal to be submitted 
within { even days of the receipt of such orders. Such appeal shall be disposed of 
within ifteen days. The option of appeal against posting/ transfer orders could be 
exercise d only in the following cases.

xiv)

Pre-maturc posin^transfer or posting transfer in violation of the provisions 
of this policy.

i)
i

Serious and grave personal (humanitarian) grounds.ii)
I

To streamline the postings/lransfers in the District Government and to remove 
any inilanl/confusions in this regard the provision of Rule 25 of the North West Frontier 
Province District Government Rules of Business 2001 read with schedule - TV thereof is 
referred. As ppr schedule-lV the posting/transtemng authorities for the officers/officials 
shown against each are as under:-

2.

! OlTiccrs AuthorityS. No.
Posting of District Coordination Officer and 
Executive District Officer in a District.

Provincial Government.1.

Posting of District Police Officer. Provincial Government2.
Provincial GovernmentOther Officers in BPS-17 and above posted in the 

District.
3.

Executive District!Officer in 
consultation with District 
Coordination Officer.

Official in BPS-16 and below4.
;

As per Rule 25(2) of the Rules mentioned above the District Coordination 
Depnitment sluill consult the Govenimenl if it is proposed to:
3.

Transfer the holder of a tenure post before the completion of his 
tenure or extend the period of his tenure.
Require an officer to hold charge of more than one post Ibr a period 
exceeding two months.

b)

I am further directed to request that the above noted policy may be strictly observed4.
/implemented.

All concerned are requested to ensure that tenures of the concerned officers/officials 
are invariably mentioned in summaries submitted to the Competent Authorities for 
Posting/Transfer.
[AiUJiont)i: Latter No: S0.li-1^/E&/ID/J~^/2003 dated 2^-6-2003}.

I

■ II

It has been decided by the Provincial Government that posting/transfer orders of all 
the officers up to BS-19 except Pleads of Attached Departments in'espective of grades will be 
notified by the concerned Administrative Departments with prior apprbvaliof the Competent 
Authority obtained on the Summary. The Noti'fications/orders should be issued 
specimen given below for guidance. ;

as per

;
IAll poKting/transfer orders of BS-20 and above and Heads of Attached 

Departments (I-IA.D) shall be issued by the Establishment Department and the Administrative 
Departments shall send approved Summaries to E&A Department for issuance of 
Notifications.

rESTTEDAll
^ to be tr# 2S2I



#\ VAKALATNAMA
BEFORE THE KHYBER PAKHTUIMKHWA SERVICE TRIBUNAL

PESHAWAR.

No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

I/W^ ^___________ __________
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

J____ /202Dated.

LIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT

WALEED ADNAN

KAMRAN KHAN
UMAR FA^OOQ MOHMAND

MUHAMMAD AYUB

MAHMOODJAN
ADVOCATES

&

OFFICE;
Flat No. (TF) 291-292 3^^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


