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“Date of order
proceedings

N

17/08/2023

Appeal No. - . 1675/2023

Order or olher :br‘oc_eédingf;s with signature c)f]udge

The appeal of My Mubammad Kifayat Ullah is

- ' Y
presented today by My Saaduliah Khan Marwat Advocate.
[t is fixed for preliminary hearing belore Single Bench at

Peshawar on (. 0872035

By the order of Chairman

LEGISTRAR
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‘ BEFORE THE HON'ABLE CHAIRMAN, SERVICE
TRIBUNAL, PESHAWAR '

C. M. No. / 2023
IN

S.A No. /2023

Muhammad Kifayat Ullah versus Deputy Commandant & Others

APPLICATION FOR HEARING OF THE _SUBJECT
-APPEAL AT THE PRINCIPAL SEAT AS PESHAWAR:

Respectfully Sheweth,

1. That the subject appeal is pending dispbsal be'fc,)re this hon’ble
Tribunal and no date of hearing is yet fixed for hearing.

-2. That all respondents are sérving at Peshawar Station, so it will
be convenient for appellant as well as for respondents to heard
the subject case on the Principal seat at Peshawar.

It is, therefore, most humbly prayed that the application be
accepted as prayed for. |

Appellant

Through ’ 6, ~ k -
' e
» _ Saadullah Khan Marwat
Dated 16-08-2023 : '~ Advocate



BEFORE THE SERV!CE TRIBUNAL KHYBER PAKHTUNKHWA,

i
|
5

PESHAWAR

Servu:e Appeal No! /é 7j/2023

|

Muhammad I(1favat Ullah._ ................ APPELLANT
VERSUS
Deputy Commandant, Elite Force ete. . . . .. RESPONDENTS
S.No. Description of Documents. Annex } Pages
1. Service Appeal ‘ | 1-5
2. | Affidavit 6 |
3. | Addresses of the Parties | 7 :
4. | Copy of Show Cause Notice A
Copy of R’eply to Show Cause and |
% |Diary No25 B&C
6. |Copy of Irlr1pugned Order
7. |Copy of ﬂepartmental Appeal E
8. | Wakalatnama

3
|

. Dated: 10.08.2023

Appellant

Through /
ahs

Arbab Saiful Kamal
Advocate High Court
Cell: 0345-9047738




: BEFORE THE SERVICE TRIBUNAL ‘KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No,/é 7}5 /2023

‘Muhammad Kifayat Ullah S/0 Muhammad Yousaf (Late)

I\

“R/o Mohallah Istangol Village Koghuzi, Tehsil & District

Chitral Lower (Ex. Sub-Ihspector Elite Force th:itral).

, .v....APPELLANT
VERSUS

1. Deputy Commandant, Elite: Force, Khyber

Pakhtunkhwa, Peshawar.

Commandant, Elite Force, Khyber Pakhtunkhwa,

Peshawar.

3. Provincial Police Officer.(PPO) Khyber Pakhtunkhwa,

Peshawar. . . .. .. L RESPONDENTS

APPEAL U/S 4 OF THE SERVICE TRIBUNAL

ACT, 197114, AGAINST THE ORDER DATED

08.05.2023. WHEREBY THE APPELLANT WAS

TDISMISSED FROM SERVICE AND NOT TAK!NG

ACT]ON ON DEPARTMENTAL ,APPEAL/‘

REPRESENTATION DATED 15.05.2023 OF THE

APPELLANT WITHIN THE STATUTORY PERIOD

OF THREE MONTHS,
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|
|
|
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' Respectfully Sheweth:

c 1,

N

That the appellant was initially appointed as
Constable in the y‘éar 1991 and was promoted step
by sfep to. the pést of Sub-Inspector in the I}'ye:&u‘
2017 and lastly posted as Sub-Inépector in Elite

Force, Chitral. | ' |

That whiie posted as Sub-Inspector Incharge
(Platoon No.57) at Elite Force, Dir Lower, a bomb
blast took place on 24.04.2023 at CTD Swat,
wherein a number of officials got martyred, whereby

one of the officials namely Tariq Aziz Constable

(being in Platoon No.57), while on leave gave

statement in media on Shamal News Channel at

Mardan accusing the officers for the mishap.

That the respondent No.1, while taking action on
the media news, issued show cause notice to the
appellant, to the effect that the Constable (Tariq
Aziz) 1S beiriag under the direct command of the

appellant so appellant should explain why action

should not be taken agajné,t the appellant.

(Copy of Show iause Notice is annex “A”),

That appellant réplied the show cause noﬁce,
explaining each and every point that the act of

giving statement on media is the personal act of

Constable (Tariq Aziz), while on leave and the




.3

appeilant has nothing to do with his personal act at
Mardan while on leave. The appellant reported the

matter regarding the illegal act of the Constable

- Tariq Aziz on 25.04.2023, vide Diary No.25 and

requested for taking action against' the ‘said
Constable (Tariq Aziz). furthermore, the appeillant
also advised the other officials of thé Platoon not to
violate the policy regarding giving statemelznt on
media. Moreover, thé appellant also explained that
maintaining the discipline by all other ofﬁciais is the
proof that the apﬁellant is vigilanﬁ and performing

his duty honestly.

(Copy of Reply to Show Cause and Diary No.25 are annex “B”
& “C” respectively).

That the respondent No.1 in a slipshod manner,.

dismissed the appellant from service without

holding regular inquiry into the matter, which is |

necessary and mandatory for awarding major
punishment.

(Copy of Impugned Order is annex “D”).
|

That the appellant preferred departmental appeal/

representation on 15.05.2023 to the respondenf

1

No.2, which) was not decided within the statutory
period of three months.

(Copy of Departmental Appeal is annex “E”).

Hence this appeal, on the following grounds:-




'GROUNDS:

AL That the statement on media by the Constable Tariq

I Aziz is the personal act of the said CQ{nStable for

which appellant cannot be held responsible.

B. That the statement of Constable Tariq Aziz was

given at Mardan while the Constable was on three

days leave from the Platoon i.e. w.e.f 23.04.2023 to
§ 26.04.2023 (Eid Holidays).

C. That the fact that other officials of the Platoon
maintained discipline is the proof that appellant was
performing his duty honestly and had a close watch

over the activities of the subordinate officials.

D. That the appellant as soon as the news came 10 his-
knowledge, there and then reported the matter, vide

Diary No.25 dated 25.04.2023, which shows his

dutifulness.

I S E. That no regular inquiry was conducted into the
| } matter and the appellant was straightaway
dismissed from service, without issuing charge

sheet, statf;ment of allegation and regular inquiry.

. F. That the respondent No.l was in so much hurry for

awarding punishment to the appellant that he even

o did not wait for 07 days’ time given in show cause




. v
-“&r A
. e

notice and dismissed the appellant on 08.05.2023
i.e. within five 'c'ﬂays' of the issuance of show cause

notice.

G. That the rnandatdry procedure under the law has
not been followed and the appellant was dismissed

in & slipshod méimer, which is bad in the eye of law.

H. That the appellant “feserves the right to agitéte any

other ground at the time of hearing.

It is, therefore; rﬁost humbly prayed thét on
the acceptance of the appeal, the order dated
08.05.2023 of reépondent No.l, whereby the
appellant was dismissed frorﬁ. service may kindly be
set aside by reinstating the appellant intoi,his service
with all back/service/ consequential benefits, in tlﬁe,

interest of justice.

4 - Appellant
; Through
C 1

"Arbab Saiful Kamal

Dated: 10.08.2023 Advocate High Court
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EFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

|
Be
: Il | PESHAWAR
i
! éewice Appeal No. /2023
Muhammad Kifayat Ullah. . ..........00 e e APPELLANT
VERSUS
| ) |
. Deputy Commandant, Elite Force etc. . . e RESPONDENTS
AFFIDAVIT

1, Muhammad Kifayat Ullah S/o Muhammad Yousaf
(Late) R/o Istangol Koghuzi, Tehsil & Distfict Chitral
Lower (Ex-Inspector Elite Force Chitral), do hereby
solemnly affirm land declare on oath that the contents of
the accompanying Service Appeal are trué and correct to
the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Tribunal.

DEPONENT
CNIC: 15201-6249677-5
Cell: 0344-9703080
0323-8913679




- BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

i . P_EM_!V_AE

|

\Service Appeal No. /2023

%;Miuhamrnad Kifayat Ullah. ... .. S APPELLANT
| VERSUS

Deputy Commandant, Elite Force etc. .. . . . RESPONDENTS

ADDRESSES OF THE PARTIES | -

MPPELLANT-

Muhammad Kifayat Ullah S /o Muhammad Yousaf (Late)
R/o Mohallah Istangol Vﬂlage Koghuazi, Tehsﬂ & District
Chitral Lower (Ex-Inspector Elite Force Chitral).

RESPONDENTS:

1. Deputy Commandant, Elite Force, Khyber
Pakhtunkhwa, Peshawar.

2. Commandant, Elite Force, Khybef Pakhtunkhwa,

Peshawar.

3. Provincial Police Officer (PPO) Khyber Pakhtunkhwa,

Peshawar.

Appellant

| Through d
. o s

Arbab Saiful Kamal

Dated: 1.0.08.2023 Co Advocate High Court

i
|
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Office of the Deputy Commandant

oy § - Elite Force Khyber Pakhtunkhwa Peshawar
! ‘
No._ Sdeh M | Dated: €18 /01772023
o | : SHOW CAUSE NOTICE

Under Rules-5(3) of Khyber Pakhtunkhwa Police Rules 1975(Amended 2014)

i o | ‘I'hat you Mohammad Kifayatullah 81 of Llite Foree have rendered yours: [ lo be
: I procceded against departmentally under Rule 5(3)(c) of the Khyber Pakhiunkh va Police
Rules 1975 (Amended 2014) for the commission of misconduct and negligene : in duty

enumerated below:-
|

g n) ‘That you while posted as incharge of platoon No,57 at Police Station 151all Bip
| Lower failed to keep close watch over subordinate staff and shov::d high
negligencee in performance of your official duty, As an ugly incident ':ol’.b( t tbr blast
i wis oceurred in CTD Police Station at Kabal Swat in which nﬁmht::r of olficialy
| were martyred and severely injured, After that One of the counstable namcly
Tariq Aziz posted under your direet command viral an unolficial, frivclius and
uncenfirmed audio message on social media which created unrest in €13 police

| force and also taruished its image.

i b) Your act is highly objectionable and liable you to be procecded departmer taily,

(X%

That by reason of the above and sulficient material placed belore the competent + ithority:

it is decided to proceed against in General Police proceedings without aid of enqus - 7 officer

as contemplated in rule 3(3)(c) of Police Rules 1975(Amended 2014)

L

That your retention in the police force will amount o encourage of anli social @ ements,

meflficient.

‘I

That by taking cognizance of the matter under enquiry, the undersipned as ¢ mpelent

authority under the said rules, proposcs stern action against you by imposing on y 11 one or

maore of the major punishments as provided in the rules.
You arc therefore, called upon to show cause as to why you should not be dealt «rictly in
accordance with the Khyber Pakhtunkhwa Police Rules, 1975(Amended 2014) for the

commission ol misconduct mentioned above.

You should submit reply to the show cause notice within 07 days of its recci failing

whtch an ex-parte action shall be taken against you.

O
.

You arc further divected to inform the undersigned that you wish to be heard in s rson or

not. )

! ' } r

I

| Wy
) e -

/

%

5

_—

(IRFAN EARIQ)™"
N Deputy Commandant, Flite Forsz,
i Khyber Pakhtunkhwa Peshaw -

. _,

DA e Add] g File 202288 how Cauce Notice 2022 doex
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EUTE Office of the Deputy Commandant
T v flite Foree Khyber Pakhtunkhwa Peshawar
..W.\{‘a
£233- 30 - oRy Dated: 6Py 0¥ 2023 -
AN el o2 R

ORDER,

Mpjunmadd Wifavatullsh St of Blite Force Khyber Pukhtunkhwa while poded s
inchirge plateon Nuo.§7 Dir Lower was procectded departimentally on the following charges:

u) ‘That he Wll“(‘ posted ls mchnrg.c of plutoon ‘No.57 at Police Station I\! Al Dir -

s Lower fmlcd to lkeep ‘close wauh (wcr subordmalc stnff uné shawe ) lnoh L .
e 'l ncgllgcm in pcrrormnucu of his. ol'ﬂch:! duty. As: an ugly incident of hom . hlust ':
' "' o wis occurrcd tn CTD |‘ohcc Slntlon at Knhai Swat in wllich number of lif'clul%" '

D were muriyrctl und- swarcly mjurcd Al’tcr lhnt Onc ol' thie" cnnsfablca mmdy o
RS ""'. 'l‘url&l Avlz posted under his direet cummand vlral nn uuoi‘ncaul frlvoln Ty nnd i
. unconfirmed sudin message on social nu.dla wlm:h crcatcd unrest in the pol_lcc .

force and also tarnished its image.

b) 1lis act is highly objectionable and liable him to he prucudcd departmental y.
_ o was issued Show Cause Notleo under 8(3) of the Khyber Pukhiunkhwa Polic: Rules
1975 and was scrved upon him.
~ 1ie was thorouphly heard in person and was apprised ubout the allcgations framed against

him. in the sbow causc Notice. 1ie failed to forward reply to the show cause notice b sed on
! plausible / copent grounds.

v lon.g,mn;, in vicw, | Deputy Commundant. Flite Foree, Khyber i"ukhlunj(hw:. being

f.compc!cnl authority have reached to the conclusion that his retention in force is not .mthL. L

Deputy Commandant, Lilite Fore s,
Khyber Pakhtunkhwa Peshawa




Lt 2 21 TAT gn Ee P S PEASDIE,

PRI

The Commandant Biite Foree,

Iobveher Pakhtunkhwa, Peshawar,

DEPARTMENTAL AVPEAL NGAL - e
DEPLTY COMMANDALT RLUTE _FORCE, (RITVIBER
PARLTUN KLV AL PESIEAWAR dated 06,03.2023, where |

-

was dismissed fron: service.,

Lt inmbly submisied as unders
n-fuct, '

AR LS
I
l.

(b Uhat 1 owas féa:'\ting Wy tlire foree Dir Tower as Incharge Vlite Plmon
NelST in Dir Lewer and my tenure in Die lower was just 13 duys when

il

i pssucd show cause notice by my Deputy Commandintvn the charge

al pealivence and control in (e performunce ol my duties us an elite

L
aonstable Turiq Aziz had vireled o ancenttirmaed and Arivelous audiooon
! ol medin on the ncident of Lxplogion in C II) Palice Station kabal
e,
wie Tt Dreplied 1111.- show case Nobee explaining my conduzt my iresh
! cimg i Dir ower including old facesand clranistunces,
A Pant despite these the Peputy Commandant considering vos reply nad
st taciory and witheud conducting any proper deparymentin o |1'.:|'; e

: CEoHL e an op pul unity ol being heard and defenee isse ul iy it
i «m\c: nnfihlh 2027, henee this appaal,

L] | 0N l\'

:,;_']L;,_.'L“ ti

‘! a1 That the Order of qul\ Commandant ig against i, Gets, justice and o
| violaion of Police Rules,
|

Thai the competent authority has dzaored this Tael that oy enure

i mosting in platoon Noo37 Dir Lower was just 1S days whitle the corduet
o the secused consiabile was not according o norms ol discipling prior te
prn poesting and my predecessons could tke thinely action sztinst hin,

or T Phed Deputy Commandant hay also ignored this ot thar maekirg o and

1Y)

virching any audiodviden s 4 PII\'a.ilL v ['u.\um.d vet ol fhe constable

e pad virelend T 0 privaie capacity and not during duty noars o i

e presenee and this s now aday’s commonly vireled o wocial medin

whattzapp police orenps, stagram
e olficial/eonsiable or edher anks ders e sech iresponsiiie

cctmiseonduct. i prismey e secrecy, ow can b inchurze can be

Bamed and punished

;
¢
|
i




iy Thae the Deputy Commimdant Bis olally Tailed 1o cive cogent grounds
cviie awvarding punisnment

e can an official can be punist

and without L’l'L'-pili'Ln‘.lA.'.nlL",':‘ proper eneuiry
o aflegniioen 60 aiving,

ied without provig
- me chance of defence.

o oy That issuance of final shaw
Copmmandant hog fgnoved and thi

which the Deputy

cause notice is mandatory
rules and

g is the vielation af policy

departmenial proceeding.

by That the order of Depuly Cowmur A natare and against

andant is dictatoria

| the narms of justice and 1w,
ady hoen dismissed from serviee.

“That the accused constable has alres
) That other points are reserved and shall be raised in OR, -

In light of these facts ‘¢ is humbly prayed that ihe order of-the

resjpec:tccl Deputy Commandant may be
Kindly be reinstated in service please:

getaside and 1 may

Yours ohediently,

-

Lo _ oy S Kifayat Ullah N, 760/M
' ‘ Cistrict Lower Chite]

!
; . o Mohile No.03449703080
- 1‘ .
i '
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DISTRICT POLICE OFFICER
CHITRAL LOWER
Khyber Pakhtunkhwa

Email: dpochitral@gmail.com
Ph.  No:0943.412077 Fax No: 0943-412228

No- 284 305 /R, Dated | 904/ 2023
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