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Appeal No. ' 1668/2023 | .

Datd of order
procecdings
v

16/08/2023

ltoday by Mr. L. Nawab Ali Noor Advocate. It is-fixed for

| preliminary hearing before Single Bench at Poshawar on

— o ————— e e e

Order or other prc;(—:gédihgs with_signatﬁ;e of ;udge :

The appeal of  Mr.  Qudrat Ali is re-submitied

21,08~ 2927

by the orderol Chairman

o




This is an appeal filed by Mr. Qudrut Ali today on 02.08.2023 against ihe e
gated  06.04.2023 against - which. he made/preferred  deparbinents! anpoot)

representétii}n o 18.06.2023 the priiod of ninety days is not yot fapsad o por cocting
of the Khyber Pakhtunkhwa Service ;?’ribunal Act 1974, which 1s prematura s i doae
in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appeliant/Connsal, the.
appellant would be at Hberfy to resubmit fresh appeal after maturity of covse of seon?

and also removing the fodowing deficiencins,

- Checkiist is not attached with tho appeal.
2- Appeal has not be flagged/ marked with annexures maiks.
3- Annexures of the appeal are unattested.
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BEFQPR THE SgRVlCE‘ TRABUNH._KPK ‘HIGH_PESHAWAR
L o ‘ l. ' . ’ - '.|
S. Appeal No. ['é;( ;8 /2023 ' - ,

1. Qudrat Ali S/O Gul Sahib Khan R/O  Tangori Chouk near

Hasan  petrol pump presently .'ci\}il servant’ class IV at GHS
Dabb - Tehsil . & Dist . Karak,

.......... eeereerennnnennnenee s [APPElANL).
| VERSUS | |
1. Distt Education Officer (m) ‘Karak , KDA Karak.
2. Sajid .Class _' V- GPS Mun_ciple, ‘Comitte Tehsil & Distt-. Karal<
- ...... crensnnnanes (Respondents)

Appeal under sectlon-4 of the N.W.F.P, Serv:ce Tribunal Act 1974
against the order dated 6.4.23, through which appellant .
“transferred from GPS Municipal Commlttee School to GHS Dabb
against and.one respondent no. 2 transferred to GPS M_.umcnpal . ,
‘committee karak against which appellant filed Departmental appeal -
on 18.4.23 same departmental appeal was not response within
statutory period. ‘

; PRA‘(ER

On acceptance of this appeal the order dated 6. 4 23 on base of
which appellant was transferred from GPS Municipal Committee
Karak to GHS Dabb and respondent no.2 transferred to GPS
Mumcspal Committee on base of wh:ch appeal filed by appellant
on 18.4.23 same no response of the respondent no.1 may
please be set aside and appellant transfer order dated 2.6. 23
over the GPS Mumcnpal Commlttee may please be restore.

. Respectfullv Sheweth

Resp»ectfully sheweth:

1.Thet the appeliant is. civil servant performing his duty as classiv in .
GHS Lawger Chani Khel , belong from the mentioned above
addresses in headmg of the service appeal.’

2.That appell.ant father was retired from education department in '
the year 2005 later on appellant was appointed but over:



the order of Honorable ngh court on ba5|s of COC :
- apaellant appomtment order was issued on 31.12. 2016 and as

revenge appellant was posted to. far flung land- dlsputed |
sctiool GHS Lawager Chani Khel. | |

~. 3.That due to the resrstance of land- donated persons namely o
' Naqeeb Ullha and. Ismail and therr father lbrahim retlred class iv
lsmall class iv whom were not wrllmg to allow appellant to
pen‘orm his duty in this respect appellant approached to the |
concerned but no action whatsoever been - initiated ‘and fmally :
due to the mterventron of the Honorable court Distt & Sessnon

Judge: Karak: appellant took charge in presence. of pollce on -
31 32 2019 ' o

4That mentroned persons whom donated land done servrce &
‘retrred as class v and their sons cons:der thelr own as-owner
'ofthe GHS Lawager Chanl Khel w:thout any authorlty consent .
- of appellant wrthout any permlsswn of high ups wrthout any
. JUS tified reason loglc cheated pressunzed harass and due to
. ‘the active role and executed an |llegal agreement Wthh
| 'author and srgnatory was the Headmaster of the crted
', school same |llegal agreement is in possessron of respondent
Headmaster of lawager Cham Khel School through the same
: .50‘/0 salanes snatched from the day fll‘St ti” complalnt of

‘appellant round about ‘year.

_ SThat as appellant is lay man llllterate under pressure of
- Jmmedlate boss of ‘head master GHS Lawager Chanl Khel Anwar _.
o Naqeeb Ullah, lbrahlm and Ismarl whom are the resrdent of
‘r__the cited: aria and appellant perforrned hlS duty far Flung ana(
_'_outsrder) whom on one side puttmg pressure overappellant
_.of dire consequences on other side headmaster Anwar of crted
s School was also putted pressure to accept act upon over the ‘

) agree ment otherwrse termlnatron of appellant from the service.

hence appellant was keep 5|lent as no way other than the o

same was wuth appellant

_ 6:.That neanwhrle after round about elght months duty Govt
released salarres of rupees 137000 whrch wuthdraw by the



‘ con(:erned Headmaster through’ his own account and later'on
-as per illegal, unlawful, void a'gree-me'nt as Bata on

“basis of 50% ratio divide the same and got hand_some
*amount from. appellant and same was continue. |

7That respondent Head Master concerned mentnoned above was
not competent to do nor he has the authorlty to do the same
nor the same was Job /duty/ responsnblllty/ mandate to do
, ~ the same but done this criminal shameful polluted “act
S collectively with respondent 50 called school owners
- of the GHS Lawager Chani Khel '

' 8.That later appellant approached ‘to the dn‘ferent like Chief
Justice Supreme, Court;, Chlef Justice PHC, Prim Minister Portal,
Chief Minister Portal, Director FIA, DEON. (M) Karak, DC Karak., AC

: Karak and so many others even in news papers also along with .
Iegal notices to cited whom done cnmmal acts for quick action
“and finally inquiry been mr_tuated by the Director Educatlon

~ whom mad'e responsible the Headmaster Anwar but till date
no action been initiated. ' S

9.That as result of mqurry Headmaster of the cited school as
revange not only aggressive, made threat, plane to terminate
“the appellant in sprte of the facts that he made respons:ble for .
his illegality force bata but the same time it is also question
mark that over the recommendation of the inquiry officer till
date appellant is under threat of termination as DEO has no -
interest to follow the recommendation nor any recovery been
‘effected to appellant nor any dlsaplmary action agalnst the

- Headmaster. been initiated. - ‘

o 10.That'as so -called school owner didn’t allow -appellant to
perform Govt duty finally they attack as result FIR been initiated -
“against. them and DEO order to appellant to attend the office
of DEO.

1L That the’ then on 2. 6.22 appellant was transferred to GPS
l\/lumcrpal Commlttee School Karak where appellant started hIS
duty properly (Copy of the order dated-2.6. 22 as annexure A)

© 12.That the then respondent'no.z also crea.te»probl_ems‘also attack . .
"~ and didn't allow appellant for his Govt job, against which .
appellant approached filed complalnts 10 authorltres

*

13.That once again on 6.4.23 due to the polrtrcal mterference of -
-one Rahmat Salam Khattak whom lS,AQ'V‘S'(JV ?,0 cp1, ON his



recommendatnons and strong mterference appellant | ‘ ' :

| trcnsferred to GHS Dabb Copues of the relevant are annexure B

BN

.14, That feehng aggrleved from the same appellant frled his
' departmental appeal - before the concerned. authonty DEO (m) L _
Karak but trll the statutory pel'lOd no response to appellant (0/"/ ﬂ/ﬂ’% ""5 o

' That ravmg no ‘other. adequate remedy appellant approach thrs Honorable
" court on following amongst others _ '

l,GROUNDS

‘a. That orders in questlon are based on malaftde same is -
beyond the. Junsdlctlon of the respondent no. 1.

] .b That may klndly be. noted that. what the. loglc and reason of- repeated |
transfer of appellant by the respondent same is.no more than the
punlshment of appellant ' ‘

*:c That respondent departrnent rlght from the begging Berlng punlshment
and near past may also noted 2.6.22 & now the rmpugned order dated
64 23 what is thns? ' '

c. Thct its clearly case of harassment not, more than thls

d. That over the pohtlcal |ntervent|on malaflde mtentton baseless a "

"~ charges appellant under the punlshment saime’is continue is/was

'agatnst the service rules lllegal unlawful unconstltutlonal act of D
the. respondents hence need. the same to be declare nllegal A

Al .

L un!awful unconstitutlonal Ilable to be set asnde

e.That when there s nothrng in fleld ‘nor made respons:ble the
ppellant for any specific relevant misconduct, corruption, iIlegalltles or "
any specific crime - commltted or violation of any law, hence questlon 2
of dlscnmlnatlon before thlS Honorable court

'-'f That till date no such like action was aver taken was there for crwl
“servant nor respondents have rlght to initiate the same _which is’ also .
violation of the constltutaon and service rules onbase of the same order B
. lnquestlon llable to be sét-asrde

g. That under what law - and curcumstances pumshment of the -
~ ‘appellant - was awarded when no fault and default on part
. of appellant reason best known to them

h That under the constltutlon appellant has the same nghts
like other but -same not extended equally whlch is mjustlce



i.That act of the respondent to pick and chose is not justified at"

~

any cost

j- That respondents adopt the pollcy of plck and chose whlch is -
agamst service rules and- basic provision of the constitution.

kThat actlon on the part of respondents amount to’ misuse of
power and approach beyond from the jurisdiction under the law
‘meritioned for.

I. That superior court repeatedly dellvered judgment in respect
Art.4, 25 etc and present case respondents. violate the same
also S

" m.That under the law bemg civil servant same. is the negllgence
' of the respondents with malafide mtentlon

It is 1herefore most humbly prayed that on acceptance of thls servuce

appeal this honorable court may graciously be pleased to set aside /-

declare , null and void the orders dated 6.4.23 & restore order dated ,

©2.6.22 ofthe GPS Mumcrpal Committee Karak and may. please direct the‘
"respandent’ not to harass further the appellant '

May please awarded any’ other relief for whlch appellant entltled not
' specuhcally mentloned deem approprlate may also awarded

: . Appellant
" Through jygu/l\) \
: L.Nawab Ali Nooty,
Advocate High CoyN
Peshawar. '

Certmcate certlfled that no such like S. Appeal is . before thigf
trlbunal :

AFFIDAVIT,  /

solemnly affirm and. declare - on oath that the contents of the accompanylng
S. Appeal are true and correct to the best of my knowledge and belief and

99 M-S//A,?

Deponent
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