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Appeal No. : © 1671 /2023

(S.No. | Dateoforder | Order or other proceedings with signature of judge

proceedings -

L 17/08/2023 The appeal 6f Mr. Muhammad Hafccer s re-

submitted today by Mr. Syed Noman Al Bukhari

Advocate. It is fixed for preliminary hearing belore Single

Bench at Peshawar on” 2.1 LR Ip2TD

By the order of Chairman
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.’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ‘ @

Appeal No.j 671 /2023

Muhammad i—lafeez; Coinputer Operator BPS-16
Directorate of Transport Khyber Pakhtunkhwa, Peshawar.

APPELLANT

'VERSUS
1. The Chief Secretary to Govt: Of KP, Civil Secretariat, Peshawar.

2. The Secretary to Govt: of KP, Transport and Mass Transit Deptt: Civil
Secretariat, Peshawar. : !

3. The Director, Of Transport Deptt: At Directorate of Transport Khybér |
Pakhtunkhwa, Peshawar. : -

. . ’ 1 ' .
4. The Secretary Finance Deptt: KP Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL _UNDER SECTION 4 OF - THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST _ INACTION _ AND __OMISSION _OF _THE

RESPONDENTS _TO _CONSIDER __THE _APPELLANT’S

CONTRACT PERIOD FOR THE BENEFITS _OF PAY

PROTECTION _AND __PENSION _W.E.F THE FIRST.
APPOINTMENT TILL REGULARIZATION AND AGAINST
NOT DECIDING THE DEPARTMENTAL APPEAL OF THE
'APPELLANT WITH IN STATUTORY PERIOD OF 90 DAYS.

PRAYER

e —— et

ON THE ACCEPTANCE OF THIS SERVICE APPEAL

RESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER -

THE TEMPORARY SERVICE PERIOD W.EFROM THE
FIRST APPOINTMENT ie 1997 TILL REGULARIZATION
OF THE APPELLANT FOR THE BENEFITS OF PAY



N s

PROTECTION AND PENSION TILL DATE AND ONWARD.
ANY OTHER REMEDY WITH THIS AUGUST TRIBUNAL
DEEMS FIT AND PROPER MAY ALSO BE AWARDED THE

FAVOR OF THE APPELLANT.

RESPECTFULLY SHEWETH

1.

FACTS

That the appellant was initially appointed as Office Assistant on work
charge basis in Vehicular Emission Testing Station Peshawar vide
order dated 01.07.1997, since appointment the appellant has been
performing his duties upto the entire satisfaction of his superior
Officers. Copy’ of appomtment order is attached as Annexure-A.

That in meantlme_the Govermnent of Khyber Pakhtunkhwa, passed

the Khyber Pakhtunkhwa employees of Transport and Mass Transit -

Department (Regularization of services) Act 2019. Copy of the

- regularization Act is attached as annexure-B.

w

6.

. That the services of the appellant was regularized w.e.from

commencement of act dated 08/10/2019 vide Khyber Pakhtunkhwa
employees of Transport and Mass Transit Department (Regularization
of services) Act 2019 but the salary of the appellant was started from
initial pay stage and ignore all the previous service of the appellant.
Despite that the appellant is continuously performing his duties upto
the entire satisfaction of his superior’s officers from the date of initial

appointment i.e 2003. Copy of regularization order and salary slip

are attached as Annexure-C & D,

That since the appellant has more than 16 Years temporary services at
his credit which was not counted towards his pay and pension

protection which cost huge financial loss to the appellant.
4 S

. That the appellant made several request but in vain therefore he filed
departmental appeal but not responded within statutory period of 90

days. (Copy of departmental appeal is attached as annexure-E).

That now the appellant constraint to file this service appeal in August
Tribunal on the following grounds amongst others.

GROUN l)‘%

. That depriving the appellant from the legal right of beneﬁts of pay
pl otection and pensionary benefits as against the law rules norms of
justice. :



B.That the depriving the appellant from the benefits of pay protection is
the violation of the superior Court judgments and Pension Rules.

C.That since the appellant has more than 22-Years temporary services at
their credit which was not counted towards their pay and pension
protection which cost huge financial loss to the appellant.

D. That the inaction of the respondents and not counting their previgus
service of more than 22- years toward pay and pension protection is
against the principle of justice fair play equity and equality.

[.That as per pension rules 2.3 the temporary and officiating. service
followed by confirmation/regularizations will be counted towards
pension and pay protection. | :

E.That this august Court has already decided writ petition No. 1188-
P/2014 and 361-P/2013 wherein the previous service has been
ordered to be counted towards pay and pension protection.

G. That even in and other writ petition No. 3221-P/2013 this august
Court as directed the- respondents to count the previous service
towards pay and pension fixation by allowing the writ petition.

H. That the august Court has also decided a similar writ petition bearing
© No. 5585-P/2018 on 04.09.2019. Thus the appellant are also entitled
for the same rclief. ‘ ' - o

I. That the appellant are not treated in accordance with law and rules
keeping in view the above referred judgments the appellant also
deserve same treatment under the principle of equity and equality and
consistency.

J. That the pay protection was given to the some,colleagues‘df the
appellant but the same was denied to the appellant which was also
discriminatory attitude of the department towards the appellant.

K. That the inaction and not counting the previous service of the

appellant toward pay and pension fixation protection, is against the

principle of Article-2A,'9, 25 and 38 of the Constitution.

L. That the appellant is entitled for pensionary benefits of the period
which was rendered by the appellant on contract basis under the
shelter of West Pakistan Pension rules 2.3 and under finance
notification dated 06/02/2014. Copy of notification is attached as
annexure-F, '

M. That the similarly nature service appeal decided by the Federal
Service Tribunal in favor of appellant and the Supreme Court

-



O.

| ' .
-

Judgment mamtamed the same. On the principal of consistency
appellant also entitle to the same relief. Copy of judgment is -
attached as annexure-G. ‘

. ‘That the appellant was treated according to the law and rules and was

depriving from his legal right in arbitrary manner.

]

That the appellant seeks pellllISSIOH to advance other ground proof at
the tlme of hearing. :

It is therefore most humbly prayed that the appeal of the.
appellant may be accepted as prayed for.

THROUGH: %» -
: (M. ASIF YOUSAFZAI)

ASC

E | (SYED NOMAN AI%(HRI) :

"ADVOCATE HIGH COURT.

AN



. ) BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

'

APPEALNO._ /2023

o Muhammad Hafeez V/S - . Transport Deptt:‘

CERTIFICATE:

: [t is certified that no other service appéal earlier has been filed -
between the present parties in this Tribunal, except the present one.

| :DEi’gIEN_T

|. Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE. e |
3. Any other case law as per need.

(SYED NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT

LIT OF BOOKS:
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APPEALNO. ___ /2023

Muhammad Hafeez V/S ) Transport Deptt::

AFFIDAVIT

. I, Muhammad I-{ateez (Appellant) do hereby affirm that
the contents of this service appeal are true and correct, and nothmg
has been concealed from this honorable Tribunal.
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MINUTES OF THE, SCRUTINY COMMITTER CONSTITUTED FOR T
YERIFICATION _CREDENTIAL_ oF ~ top MOTOR _ VEHICLF
EXAMINERS VEHICLE EMISSION TESTING STATION ATPOINTED

OF _CONTRACT BASIS AND REGULARIZED UNDER _SERVICE
REGULARIZATION ACT 2019 | | -

Subject; -

' “ A
\:fﬂ .

A scrutiny co

mmittee was constijuted vide Government of Khybcf Pakhtunkhwa,
Transport & Mass Transit D

cpartment notification No.SO(E)/TD/3-1 1/Reg:MVES/VETs/2019-20.

2. The subject serutiny was carried on in light of section 3 of Regularization of
Services Act No.XXXVI 02019,

3. The appointment of the officers/offic

ials were checked according to service rules -
enforced at the time of

appeintments of the officer/officials

and presently enforced service rules.of
the Directorate of Transport & Mass Tt

ansit, Khyber Pakhtunkhwa,

4. The scrutiny conunittee held its meeting on 26-08

;2020. The recommendations
of the scrutiny committee regarding Vehicle Emission

Testing Station officer/officials are as

under;-
g;’ Name - - Details Recommendations j
- Education/ Qualification MSc | The scrutiny committee verified his
Pir.Muhammad Environmental Sciences, his date of birth credentials and found him eligible to
1. | Zubair is 22.05-1968 and he was appointed as | be regularized as Manager VETS BS-

Pir. Fazli Rabi Manager VETS BS-17, on 30-04-1997
on contract basis.

Education/  Qualification Master of | The scrutin

17 with immediate effect,

. oMmittee-verified his
Waleed Zaman | Commerce (M.Com), his date of birth is | credenti s and found hjm jneligible ,
2. |S§0 06-03-1992 and he was appointed as regularized as C rdinator
Umar Zaman ' | Coordinator VETS BS-16, on 18-07- TS BS-16 with imghediate effzct.
: - 2013 on contract basis, - A /
Deputy Secretanyf  Representative Establishment
Transport & Mass Transit epartment Depirtment -
(Member) : (Mcmper) .
24
Represcntative of Finance Department. Ropresentntivd of Law Dephrtment
- (Member) e (Member) *

| Ry ‘
k) N 4 -
prrrtd #, J‘u LEed )
»m.ﬂ»-“"""h"‘[l ,-'_j) / ey L - L e - )
Director Tronsport & Muss Transi
{Chairman)

s
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-Educallon/

. Quahf catlon \tSc The scnmm' committes.verilied his .. g
Zahid Hussain . Envuronmema! Sciences, his datc of birth"} credentials and foundhim: glivible 1o 3 - )
3. | §/0. R 01-10-1966 and he was- appoamed as | be regularized as Techwcafﬁ?:?:tvr R O
Abdur Rahim Technical Officer VETS BS-16,.0n 22--| VETS BS-16 with immediaté effect. .
. ' 07-2003 on contract basis . _ R R
: .o 5 | Education/ . Qualification MS¢'| The scrutiny committee verified his
: Faw?d Ahmad - Envuronrnemai :Sciences, his date of birth-| credentials and found him eligible 10
4. | Javaid . | s 17-09-1985 and he was. appointed as | be regularized as Technical Officer
Muhammad | Technical .Officer VETS BS-16. on 15- VE.TS BS- 16 mlh nmmcdzate effest.
-~ .1.04-2013 on contract basis 1 )
{ Tmtiaz Ahmad- Education/  Qualification - M: ph:l ‘The scrutiny comm;tte‘- verifie Ahis
S/O: i Env:ronmcntal Sciences, his date of birth | credentials and found him gligible to.
5. Amir is 01-04-1983 and he was appointed as | be regularized as Technical Officer-
Mohammad | Technical Officer VETS BS-16, on !5-_ VETS BS-IGmth immcdxaie effect. .
: .1 04-2013 on contract basis.
_ . .| Education/ ‘Qualification =~  MS¢ The scrutiny commmec verificd his
. . |.Sofia Jadoon .Emlronmemal Sciences, his date-of birth | credentfals-and found him eligible to
6. | D/O is 10-05-1987 and he was appointed as | beregularized-as Technical Officer:
| irshad Khan Technical: ‘Officer VETS BS-16; on 13- VETS BS-lG\mh zmmedlate effect
- : }11-2014 on contract ‘basis .
) Muhamméd . Education/ Qualification - - BS | The scmtmycommmcc ;ent' ed his-
1o |Lugmansio " . E.nwronmental Sc:ences, his date of birth: | credentials and-found him eligible ©
7. - is 02-09-1987 and he was appointed as | be regularized as Technical Officer
Muhammad - PP g ; g
Nawaz Khan - | lechnical Officer VETS BS-16, on 8.1 VETS BS~16..with immediate et’f_ect.
- “11-2014.on contract basis t
: _ "Education/” ~ Qualification ., BS | The scmtmy committee verified his
L Murad' Ali S/O Environmental Sciences, his date of birth | credentials and found him gligible to
8. Barkat Shah .| 13 01-04-1987and.he was appointed as | be regularized as Technical Officar
1 ‘ i Technical Officer VETS BS-16, on 18- VETS.BS-16 with'imr‘ticdiale effecr.
1.1-2014 on contract basis '
SR Education/ Qualification . BS | The scrutiny commities \enﬁed his
-+ | Muhd Shoaib .| Environmental Sciences, his date of birth | credentials‘and found him eligible to -
9. | Yousaf S/O is 01-09-1991 and he was appointed .as | be regularized-as Technical Officer -
Muhd Yousaf Technical Officer. VETS-BS-16,.on 05~_ VBTS BS-i6w1th lmmedmc effect.
. 01-2018 on tontract basis - '
Education/ Qualification’ ‘BS | The scrutmy committee vent' ed his
- gdlghamm‘ad Al Environmental Sciences, his date of birth credennals and fx ellmble 10
10.. Haii Muhd is 23-10-1984 and he was appointed as |
’ Ki:llmar ’ Techinical Officer VETS' BS-16, on:05-
o 01-2018 on contrdct basis

D, et
. Deputy Sccretary-I , . Represent i\eEstabhshment
Transport&Mass Transit Department L ' Depgrtment '
(Member) . . Lo : ”(M;mber) _

chrcsen tatnve of Finance Departmcnt o ‘
(Membcr) : . L -

- " ’
“‘47{;“%: * \M‘" ‘ L -
.-«""'"" .

o v . Dnrector Transport & Mnss Translt
! . ‘ (Chalrman)

' Reprscntntn‘e of Law DLpartmcnt
: (Mcmber)

) Scanned,with:C‘amS’cahnér o
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The scrutiny conunittes verified i

on contract basis

% \‘“‘“' \‘“N“ Ervlrmmental Selenwes, bis dato of binth | eredontials bid ln}yut him u];_]l'xjg i
i, A Ix 0% 1088 anid he was appobited ag | be regutarized as Technlen) Officer
AMalih Nubil, Vevhiteal Ot VETS 08-16, an 08 | VETS DS 16 with immediate effect,
| dan - e eentet bty .
{ N Bdueatton’  OQualitiention Master off “The wrminy comumitiee verified his
“‘\?“-“ . Commerve (MU0, s date af blith I8 | eredentlals snd found him eligibfe to
(B8 ‘\;l!'t-"a“.‘-.“m“ QLT and b wis appolutesd s | Do wegnlarbzod s Aceountant VE TS
N““‘ ‘“)‘ ) Avemtintant VRIS HR L, on TR07.2000 | 118+ 14 swith innnedinte effecl,
‘\‘““Luk?‘f -.Mm“ W Tt basls N e
T~ ducathon” Qualitivation MA, TIVA, Tiis | i serutiny commiltee < verified his
I 'an\i‘\ date. ol Ml is 01001968 nnuluh‘o. way | eratlentinls and found him eligible ta
T azal Nl appodited as Oftles Assistant VIETS 18- | bo regularlecd as Office Assistant
" '-."',:"‘ T4, o0 D003 2008 oncontract basls | VETS 8- 14 with immediate effect,
Muhammad Boweation’ Qualieatlon DG, | The serutiny commiitee verified his
\im“o‘e* QXY Diiplom i Computer, his daw of Mdh s | eredentlals and tnu_'nd him ¢ligihle (o
W, \iulm'{umd OLON-1972 amd ho was appoluled ws | e t_‘qgulnrizcd 8 C_omputer Operator
Sarwar ' Compiter Operator VLN BS-14, on | VETS [18<14 with immediate effect.
e e L7097 on contenet bl I
Bdneiion’ Owalitention DAL Anto | The senitlny committee verified his
. gy | OB, his date of bivh s 10094072 | eredentlals and found him ¢ligible to
Fye flenaShah 8O | N RO . . VETS
P URDSN RN Shah and b was appointed ns Teehniclun | be rogularized as Technician VET!
Wl s VETS B8 L on M08 1900 on contract | BS-14 with immediate cffect,
[N U 1\
i Tduention” Qualiiiention. PDAE Auto | The serutiny committee veritied his
Asim. Abixdin Mobite, his date of birth 18 02.04-1974 | credentinls and found him eligible to
Al to, IS0 and he was appointed as Technician | bo regularized as Technician VETS
ZainUTADaNR | VETS BS-L on 17-0:4-2001 on oatract | BS-14 with immediate effect.
basis .
Bdueation/” Qualifieation DAL Aute | The serutiny committee verified his
! v Khan 8°0 | Mobile, his date of bieth Is 10-04-1988 | credentials and found him eligible to
i~ 1 Imran Khan 8°0 ) p” .
LR Karim Jan uud' he was appointed s Techniclan | be regularized as Technician VETS
H ‘ VETS B8-14, on 1804-2013 on contract | BS-14 wlth immecdiate effect.
: basis
Education/ Qualificatlon DAE Auto, BA, | The scrutiny committee verified his
M8c Beonvmics Mobile, his date of birth | credentiats and foynd him eligible to
g, | Facke Mujid $0 | is 15-01-1986 and he was appointed as s Techhician VETS
" Abdul Ghatoor | Techniclan VETS BS-14, on 15-04-2013 effect.

\ imn1cdi27

7
z aﬂ»

Deputy S& retary-l
Transport & Mass Trunsit Department

{(Meniher)

Representative of Finnace Department
(Member)

Represerftative Establishment
Department

{Member)

G

r

canmr

Representative f Law Department .

(Member)

.
oy B‘ ( | et
..,--«/‘ M"} ’/ Mg o ” ,' TEE
- b-.

Direclor Transport & Mass Transit

(Chalrman)

Scanned with CamScanner
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The scrutmy commlttee veril

19

Iftikhar Ali SIO -
7| AmirZada .-
R oncontract basis

Educatlon/ Qualtf' cauon DAE - Auto

| Mobile, B.Tech, his date of birth is 04-

02-1988 and he~ was: appomted as
Techmcian VETS BS-i4, on 15-04-2013.

credentials and found him el’
be regular:zed as-Technicidn.
BS-I4 wath smmedlate eﬂ'ect

-1 20,

Asfandfyar SI0

Haji Imtiaz -
Pervaiz . |

'Educauon/ Qualnf‘ canon DAE. Auto
-Mobile, his. dalc of birth is_05-06-1991
|and he was” appointed.-as Technician:

VETS BS-14,. on; 18-1. l-20|¢ on conlract'
| basis_~ "~

1 -The scrutmy commltiee vcnf

-credentials and found him el
be regularized as Technician
BS-14 thh immedlate effect.

21

Zaheer Abmad °

10 .
Muhammad -

Education/ Quallﬁcation DAE Au’to
Mobile, his dateof birth is 04-05-1992

| and ‘he was appoinied as Technician

VETS BS 14, on 18-11-2014 on contract
basis °

Thc scrutiny: commmee venf
credentials and- f'ound him eliy
be regulanzed as Technician

BS-14 with immedlate effect |

22

-Hidayaf Ullah
so .
Hanif Ullah

Education/ -Qualifi cahon DAE Auto

| Mobile, his date of birth is I(y!O-l984
-and he was’ appointed a5 - “Technician’
"VETS BS-14, on 18-1 1-2014 on comract

basis

The scrutiny committee verifi

- eredentials. and found him ¢ _g

be regularized as Technician’
BS- 14 w:th xmmedlale effect. \

Abdur Rehrnan

SO -

- | Hayat Ullah
| Khan -

| _Educatlbn) Qualification DAE Auto-
Mobile, his.date of birth is 21-07»1994

and he was: appomted as - Technician

| VETS BS-14, 0n os-m-zms on contract
- | basis.

The scrutmy commlttce verlf'
credentials and.found him & __;

‘be regularized as Technician’

BS-M w:th rmmed:ate cffect

24,

Zohaib S/O

Wahid Zaman -

Education/ Quahﬁcauon DAE Auto
‘Mobile, his date-of birth is. 11-04-1989
and he was -appointed -as. Technician

. VETS BS-14, on 05-01-2018 on contract

basis

.The scrutiny. commmee venf'

credentials and found him elig
be regularized as Technician }
BS- 14 w1th 1mmedxate effect

| ShafiqUr +

Rehman'S/O -
Wali Ur
Rehman

' Bducatnoﬁf Quahf canon DAB Auto

Mokile, his date of birth is 28-03-1995

.{and: he was appointed as -Technician

VETS BS-14, on 05—01-2018 on comract
basis

The scrutiny commlttee venf ¢
credentials and found him ¢lip

‘be regularized as Technician \

BS-14 with immediate 'gffect. -

——e

26.

Asfag Ali S/O

| AliJan:

"] Educatior/ Quahﬁcauon H‘I'V ‘License, ;1'. Y

his date of birth is 10-11-1952 and he
was appointed as Drivet VETS BS-06

. ],0n 01-07-1997 on contract basis

.

Deputy Secreta -I

Trans port & Mass Transit epartment

(Member) -

" Representatiye Establishmer

Depjirtment .

- (Membery - -

Representative of Finance Department -
- (Member). :

: Representatu% 0[' Law Departr

L (Member)
f 5 i 1 i ,.‘

 Director Transport & Mass Transit
'(Chaii‘mnn)" P

D
. :l
f

Scanned with Can
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Buduvation? Quulieatlon Matric, | The scrutiny committee verified his
Cetiflente In- Awtomoblle,  Drlving | credentials and found him eligible to
Ml Vdeonse, his date of blrth I8 13.04-1974 | b regularized as Technical Helper
Sudly $70 md e was appolnted as  Technical | BS-04 with Immedj gifect,
Qulir Baksly Helper VETS NS-04, on 30-04-1999 on
o contraet bosls ‘ /

Bdvweation’ Quatilication M, 177V
Fleonin, Wis daie of Bith b 0f-04- 1078
il b wivs appolisted an I idver VTS
TEN D oo 20 08006y condrinet basts
Fiddsweatbon Qsaliileathos Matyie, 11V
Fdwrnsng by datse nd dlefli b (4-00 y05Y
el B s apypastito] s D lver V9P
PR-0p, on - - PINT on vemteed buly_
Edwentlon’  Gualitheation VA,
Ehvense, ks idato of Bital Ix 0811970
Wk b was appointd as Dedver VTS
TE-00, o 00- (k- 2008 0 canirae hasls

Palientlons Owallllention 1.1V Lleonse,

R bt af Blith ds 0001~ 1989 gl ho
Wi appalnted os Delvor VISTR 148-06,
AOR00-261A by oot banly
Flbeathon’ Qualifientlon 11V l)ljl;"iil}{
Eleomsa, Wty dite of bth iy 16-04- 199
mwk Beowas appotated ws Delver VIEES

M0, ou (5042008 o conteact basly

Vihueation! Qualitientlan {dtorat, LTV
Poenso, his dute of Bieth 1y 18-02. (993
Ml e was appolnied as Dylvor VETS
JIN-o, an | S 201N on contract basls

1TV

| vhth hivnedine ofTect,

Thas seratlny conimities veri (i i ] 3
ervelentlabs aned foundg hing eligibie to
be risgulisrkzen i Driver VETS H5-06
witl bmedints effoet,
The sennlny connmblice verified his
credontinls nnd found bim fyellplt ¢
(or regutartzition

The scrutiuy comnities verified his
oredentlals and found him ellgible to
I rugnlirized as Driver VETS 115-06
with lmedine effect, ]
Thu serutloy committee verilied his
erodentials e found him gliglhle 1o
b regularized us Driver VIZTS 18-06

The scrutiny conmmltiee verified his
eredentlals and found him eljgible to
ba vegularized as Driver VETS BS-06
wihtl lemediare effect,

I'he scrutlny committee verified his
eredentlals and found him ¢ligible to
be regulnrized as Driver VETS BS.06
with immediate effect.

Bdneation? Quullleatlion” DA, LTV
License, his date of birth 1s 19-08-1982
atd he was nppolated ax Driver VITTS
WSO, o0 050122018 on eontenet husls

The serutlny committee verified his
credentlals and found him eligible to

be regutnrized as Driver VETS BS-06
wlili inmediare effect,

Edventhon Qualifieatlon Matrde, LTV
Llvense, his dite of bk s 30-01-1980
el ho was uppolinted ws Delver VIETS
L3S, oan 08012018 on contraet husis

The serutiny committee verified his
credentials and found him eligible to
he regularized as Driver VETS BS-06
with immediate effect.
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Tlucation’ Qualilication BA, Diploma in | The seruting commiltce vorlficd his A
7 i Mechanieal Bogineering, - Diploma - In [ credentials and found him eligibleto |-
o neorZeh Shah f Envionment, RAC Diploma, Driving.| be regularized as T cchnical Helper s
e dso 0 hivense his date of-birth is 01:04:1985 VF T9 B§-04 Wilh Jmmcdiatc cffcct
TUUrenhNase g and he was: 1p;mmtul as “Techuical | :
- © 7 Helper, VETS BS-(4, on "8 08-7006 on SR
‘ Joontret basis . : ; ' o
S Edueation?. Qualitication BA Dnvmg._ Thc scruuny commltlcc verlr cd his. - A
. Al Wadood { Livense, his date of birth is 19-04-1988 .credentials-and found him _rleifzi_lg}_
B3SO - and w was appointed  as ' Technical | to be regulanzedas‘l‘echmcal Helper
HERNG] Qa\to\\\ -, Helper. VETS BS-04, on “4-06-20I3 nn VBTS BS- 04 wath lmmcdaatc effect. -
0 ] contract basis - .
r ; Education’ Qualification Middle, . Drwlng The scrutmy commmce ver:f' edhis .| I
i Wahaod Khan - License. hic date of birth is  03-03-1983 | credentials and found him n_!rgm to | B
(380 - 7 and he- was ‘appointed as Technical be regularized as Technical Helper - -
i ¢ Ghulam Haider Hclpcr VETS BS-04, on- 18-11-2014 VE.TS 88-04 w:th 1mmedlate effect T
‘ ; . . _toncontractbasis " - 2 Cad
g . Education’ Qualification FA, - Dnvmg;Thc scrutmy commlttee vem" ed his C kN
b Sagib Khan S0 | License, his date of birth is 02-03-1993 | eredentials and found him eligible to S
39, | NawazKhan- : | and He was appointed -as Technical { be. regulanzedasTechmcal Helper
. | Helper VETS BS-04, on 05-01-2018 on.| VETS BS-04 with immiediate effect
S contract basis - : .
Sved Amjad Education/ Qualification Mlddle, HTV | The scrutiny committee ver:ﬁed s |
~{ Hussain <m License, hts date of birth is 11-10-1984 | credentials and found'him _r;eﬂgﬂ_ '
ja0. [ SO - and he was appointed as Technical-| to-be regularized as Technical Helper
1 Sved Dilbar - Helper VETS BS-04, on 05-0!-20!8 on 'VBT S BS 04 with lmmedlate effect
' Husszin Shzh contract basis .. -
S Muhammad Education/ Qualification Matnc, his date T11e scrutiny commmee vcrlﬁed his
1 i i::“.,,dsgo" ~° [ of bith is 09-03-1983° and he was | credentials and found him eligibleto | e .
e Gul Faraz - appointed as Naib Qasid- VETS BS-03; | be regularized as NaibQasid VETS. |- " -
- on 24-06-20140n contract basis - | BS-03 with immediate effect. -
\Muhammad Education/ Qualification Middle, his date The scrutiny committee verified his. - | .. -
22 | Fawad S/0 of birth is 03-04-1994 and he was | credentials and found him eligible o~
47 i Muneef Khian | 3PPOinted as Naib Qasid VETS BS-03, | be regularized as-Naib Qasid VETS "
. T “on 15-12-2015 on ¢ontract basis - BS-03 with immiediate effect. -
o0 Education/ Qualification Middle, his date | The scmnny comm:ttee Venﬁed.hls
. Usman Ali SO | of birth. is 06-03-1993 and he’ was i , :hityg
43. | Muhammad { appointed as Naib Qasid VETS BS. 03 y
.+ | Saleem ftbbasi “|on 03—0[-20!8 on contract baszs
Deputy Secrzta 1
Tmmpm & Mase Trausi? epartment flfpresenﬁa;th Establishm_ent
. partment
S Nemher) ) (Member)
.. Representative of Fin : : A .
. ' . (Memb::)u Depnrtmcnt ' chrescntamvc of an Departmcnt e o
' ' (Member) L
Lo D . N N L 4 T
Lo S :._,w_,,_,,....‘.f-"ﬁf""}jrﬁ;('?.‘yewf’f{f.«a’? _';.,..4.. o
. o | . : ‘ . ' D:rectorTransport&Mnss Trnnsu
: o S (Chﬂirman) N
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¥ tkram Ullah /O | birth is 14-08-1994 and he was appointed - ; .
i Haq Nawaz as Naib Qasid VETS BS-03, on 05-01- | be regularized as Naib Qasid VETS
' 2018 on contract basis BS-03 with immediate effect.
Muhanimad Education/ Qualification Nil, his dutc of | The scrutiny committcc'vcnltiic‘cl! |he:s:0
45 Pervez S/0 birth is 01-01-1968 and he was appointed credentials and found hu‘p LEIL[;_’FC;
" | Muhammad as Chowkidar VETS BS-03, on 30-06- f be regularized ale.howkldar 21
Baseer 1999 on contract basis BS-03 with immediate effcc:,tf: i
Education/ Qualification Matric, his date The scr}nliny commlgclf. Ve"“‘ei hlc’io
46 Akhtar Gul /0O | of birth is 15-04-1986 and he was crcdcntlals:. and foun !kl!?d.e_%ﬁs
| Gul Faqir appointed ns Chowkidar VETS BS-03, | be regularized as Chowkidar
on 28-08-2006 on contract basis - BS-03 wi_th lmrl;fr(:;:::?::?r-‘ed o
LAl Education/ Qualification Matrlc, his date | The scrutiny co g .
Khalid Qayum . \ ; d him eligible to
-04- he was | credentials and found him EUEIE
47. 1 5/0 of birth is 12-04-1976 and | be regularized as Chowkidar VETS

i ification F i ittee verified his
Eduentian/ Oualification FA, his date of | The scrutiny commitiee "=
e 14.08 : credentials and found him-gligible to

appointed as Chowkidar VETS BS-03, |
oﬁpzz-m-zms on contract basis BS-03 with immedl.atc effegt. =
Education/ Qualification Primary, his | The scrptiny committee w:rif'le.d| Iio
48 Haroon Ali S/0 | date of birth is 14-03-1984 and he was credenualg and found him _eilj'.l.l_?.i_‘zs
| Ghulam Qadir appointed as Chowkidar VETS BS-03, be regularized as C!}OWkldal' VE
on 04-06-2015 on contract basis BS-03 with immedt:ate effect.
Khuram Khan Education/ Qualification Literate, his The scrutiny committee venf"le.d his
credentials and found him eligible to

Abdul Qayum

49 Jadoon S/O | date of birth is 08-01-1993 and he was . v
* | Munsif Khan appointed as Chowkidar VETS BS-03, { be regularized as Chowkidar VETS
Jadoon on 15-04-2013 on contract basis _BS-03 with immediate effegt. _
Muhammad Education/ Qualification Middle, his date | The scrutiny committee' venf“ze.d his
50 Imran S/O of birth is 01-01-1980 and he was | credentials and found hm} gligible to
| Atta appointed as Chowkidar VETS BS-03, | be regularized as Chowkidar VETS
Muhammad on 05-01-2018 on contract basis BS-03 with immediate effect. ,
The scrutiny committee verified his

Naseeb Zada Education/ Qualification Literate, his : s
date of birth is 10-01-1975 and he was | credentials and found him eligible to

O e appointed as Chowkidar VETS BS-03, | be regularized as Chowkidar VETS
on 05-01-2018 on contract basis BS-03 with immediate effect,

: Educatlon/ Qualification Matric, his date | The scrutiny committee verified his

Ibrahim S/0 of birth is 24-04-1998 and he was | credentials and found him eligible to

>2. Gul Faqir appointed as Sweeper VETS BS-03, on | beregularized as Sweeper VETS BS-
: 01-11-2013 on contract basis 03 with immediate effect.
v ° * ! % /‘->
Deputy Secretary-I ‘ B Representati :
Transport & Mass Transit Department - : g Dc[:‘ if::::ltﬂIShmcnt
. (Mcmber) ‘ . (Mdmb er)
Representative of Finance Depariment. ' T N
(Member) Representative of Law Departmen
(Member) * .
o f:y”é"" *"p . ‘ o
Director Transport & Mass Transit
(Chairman)
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GOVERNMENT GAZETTE

EHYBLR PARHTUNKHEWA
Published by Authority ' '
PESHAWAR, TUESDAY, 8 GCTOBER, 2010,

PROVINCIAL ASSEMBLY SECRETARIAY
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 8 October, 2019,

No. PA/ithyber Pakhtunkhwa/Blls-49,/20 19/8843.—The Khyber Pakhmp‘khwa.-Employges of
Transport and Mass Transit Department-(Regularizatlon-of'Services) Bils, 2019 havin’g,been bas;ed'by :
the Provincial Assembly of Khyber Pakhtunkhwa on 27‘!'-Septembe'r,f'20'19'énd;,asfsen-ted(.tbfﬁ?:the '
Governor of the Khyber Pakhtunkhwa on 4t October, 2018 is hereby published as: an Act of the
Provinclal Legislature of the Khyber Pakhtunkhwa. ' . S

THE KHYBER PAKHTUNKHWA EMPLOYEES OF TRANSPORT AND MASS TRANSIT DEPARTMENT:
(REGULARIZATION OF SERVICES) ACT, 2019, ‘ L
(KHYBER PAKHTUNKHWA ACTNO, XXXVI OF 2018)

© (First published after ha Vlngfreéei ved the assent of the -Govemor ofthe -
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkiwa,
(Extraordinary), dated the 8th October, 2019).

AN
ACT

fo provide for appointment and regularization of services of
Motor Vehicle Examiners, appointed on adhoc basis and certain S
employees of Vehicular Emission Testing Stations appointed on
Jixed pay basis in the Directorate of Transportand .. |
Mass Transit, Khyber Pakhtunkhwa. | :

WHEREAS it is expedient to provide for appointment-and regularization of services .

"ol Motor Vehicle Examiners, appointed on adhoc basis and certain employees of Vehicular

Limission ‘T'csting Stations appointed on fixed pay basis in the Directorate of Transport'and
Mass Transit, Khyher Pakhtunkhwa, in the public interest; S s

It is hereby cnacted as follows:

287
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288 KHYBER PAKHTUNI(HWA GOVERNMENT GAZETT E, EXT RAORD!NARY g October. 2019* - '_-‘ ‘ *

L Short title, apphcmlon 'md commenccmcnt.---(l) Hns Acl ma} bu callcd the -
Khyber  Pakhtunkhwa Empioyees “af - Transport wand Mass Tmnsﬂ - D‘?F{?"ﬂmen‘
{Regularization ol Qt.n'lcu) Act, 20l9 S . . PP

(@)

(b} -
T Commission:

()

(e)

0!

@

) I \h.n bhe appllLd lu lhc emplnyem, mcnuoncd m IéuSc.-"(_l]iq_{"sq&scctiqn,(!-)*
oI <Lctmn 20 llus Act,s . , T CoosTEe U :

" he prc».t.nlnd m.mncr.

@
' I\hyber PathunLhwa

govumng the bcl(.clmn and appmnlnu,m ol cw:l sm'ams

. ('3) 1t shall came inln t‘orcc'nl once. - -

- .20 Definitions. ---( Din :hus /\u unh.“ (lu. wnh.\t olhnmm. r«.qum.s -

“appuointment™ mcans the appomtmcnl ol a duly quahlmd person, for a
specific period, made ngamst posts on ’ldll(lL !m:us or fixed p'zy basns m o

. . - 5 - e ,._-‘ o ~,'

) - S ; LT .‘-.: 3
C,memssn(m - means the: Khylncr Pakhtunkhwa’'| Public Service

- -

l)c.parnnuuaf Sechuon Comm:llce means a Dn.pnrtmmnl Sclccuon

Cemmittee. constituied. for the purposc of making sclection for initial

ecruilment 10 posts, - under: a Govcmmcm Dt.panmcm or ofhcc ot L
Livernment: ' : S

“Dircctorate™ means the Du-cctoralc of Tmpspor;_.;gr;jd Mass- Transit, - -

-ovcmment means lhc Govcmmc.nt ol xhc Khvbcr‘- Pakhtunkhiva; - -

unploycus mean dulv quallmd -

(i ) Molor Vchucle anmmers appomlcd on adhoc basus. we . .
--06.02.2014 10, 27. 02 2014, (bolh duys mcluswc) and’ holdmg

" posts {ill the commenceinent of uus Act, in the: Dircctorate ol‘ e

- Transport and Mass Transit, Khvbcr Pnkhtunkhwa

(i) persons nppolntcd on fixed pay in the Vchlcuiar Emission’

: .. Testing Stations, ‘w.e:f; 30.04.1997 10" 05, Oi 2018 (both days - -
‘,mcluswc) and holding posts till the cominéngement of'this Act. .
~in the Dlrcclorale of . !‘ransporl -and Mas§ lljan\u. l\hyb{.r :
' Pakhtunkhwa' and o Ry o

“law or. rule” means lhc law, or rulc for, e umc bcmg m lurcc

.'S'c"anne'd with {Cérh'Séanne'r O

T
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2y The bxprcssion "
assigned ot in the Khyber Pakhunkhwa Civil Scervants Acl. 1973 ('Khybtr':r- Pakhtunkhwa
ACUNOXVIN of 1973, ‘ - b

AN Repularvization of services of cmp‘lnyces.mNolwi!hslanding any!'h'ing contained in
Wy Rw o rule, for the time being in force, the employces, appointed on adhoc basis or on
Hixed pay basis, as the “ase may be, and holding such posts, lill the commencement of this
AcL shall he deemed 1o have been so validly appointed on regular basis from the datc of
commeheement of this Acl, subject 10 the verification of thejr quali lications .and other
credeitinly by the Transport and Mass Transit Department: '
Provided that e cmployees on their re
Dircctorate for their furlher posting. -

\

gularization shalf be'on the strength of

4 General conditions for regularization.---For the purpose of regularization of the
employees under (his et the following general conditions shall be observed: '

() the service promotion quota of e sefvice cadres shall noube;affe cied:

(i)  the emplayees shall possess- the samc qualification and eXp erience. as are
required lor a regular post: S

(iif)  the employees have not resigned from thei
service on account of misconduct, inellicicnc
commencement of this Act: and

rservices or / terminated from
Y orany:othe,r ground before the
T B

(iv)  the services of such employees shall be dccmcd_ to hav ¢ been regularized only
on the publicutiou of their names in the Ollicial Gaze'qe, -

5. Determination of seniority.-—(1) The employees, whose ‘services are regularized
under this Act or in the process of attaining service al the con’tmcm:cmcnt.ol‘;lhis Acl, shall
rank junior 1o all civil servants belonging to the same service ‘or cadre, as the casc may be.
Who are in service on regubar basis on the commencement LI this Act. and shall also rank
Junior 1o such other persons, if any. who. in pursuance of (he recommendation of the
Commission or Departmental Selection Commitiee. as the enge may ‘be, made before the
commencement ol this Act. are 1o be appointed (o (the respeetive service of cadre,
respective of their actual date of appointment.

(2) The seniority isterse of the cmployees,. whose serviees are regularized under
lhis Act. within the same service or cadre, shal) ‘he determined on the basis. of ‘their
continuous ofticiation in such service or ¢adre: ‘ ' , ,

L]

.
'

iation, in- the -case ol two -or more
shall rank senjor 10 the younger one.

Provided that il the date of continuous ofTie
emplovees is the same, the employee older in gge
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“

cl o ‘any- pro.wsxon of -
he provxsnuns of this
h dlﬂlcull e

| ERIEARE 6‘; Rcmovnl ‘of difficultics.~If any dlfﬁculiy arises in glvmg CfTC
this Acl, Chicl Minisier, may make such order not. inconsistent with t
/\ct as may anear to Il to be nt.cessary Ior lhc purposc of removmg sug

rary conlmnc'd in any olhcr

: o 7. . Over:'ding cﬂ'ccl —-Nolwuhstandmgunylhmg 1oth, conl
an overriding”

law or rules. or the tinic bemg in lorce, lhe provisions of lh:s Act shall have

oo . effeét and 0 nrovisions ol say such law or rule to lbc exlcnt of this Act shall cease 1o have - -
-eitect, " o . P '

St anee 0

L - , , R " BY ORDER OF MR. SPEAKE'R )
. L  PROVINCIAL ASSEMBLY OF K HYBER .
PAHTUNKHWE

Sy e
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. & 7 yirectorate of T ansport

.k .
/\) 4
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AT et s e o,

E -/

& Mass Transit

Khyber Pakhtunkhwa

2 Crnand Floor Rencvolent Faml Building, Peshawar Canti: £ 091.92 13185 &B8: 091.9214186

ORDER’

Dated: 26 - 05 - 202)

No. DirlTPY/2-26/Requiarization-VETS&MVEs/ '3 L A0 ~3G\S .

WHEREAS, the following
adhoc/lixed pay basis, and

WHEREAS, Provincial Assembly of Khyber Pakhtunkhwa passed. an Act namely “The
Ployees of Transport and Mass Transit Department (Regularization
of Servicas) Act, 2019 (Khyber Pakhtunkhwa Act NoXXXV! of 2018)"* dated: 8" October,

Khyber Pakhlunkhwa £

2019, and
i

WHEREAS, under Section 3 of the above referred

Vehicle Emission Testing Station employees weare appointed on

ed Act, the Govemment of Khyber
Pakhtunkhwa Transport & Mass Transit Depertment notified & sorutiny-commitiee vide letter

No.SO(EYTD/3-1 1/Reg:MVES/VETs/2018-20 dated: 27:07-2020, and

WHEREAS, the scrutiny commitiee held its defiberation in the light of the above referred

Act, relevant rules and available record, and submitted

its recommendations to the

Government of Khyber Pakhtunkhwa, Transport & Mass Transit Department vide letter No.

Dir/TPT12-26/Regularization/26035 dated: 13-1 0-2020, and
WHEREAS, the Government of Khyber Pakhtunkhwa,

Teansport & Mass Transit

Départmgnt approved the recommendations of the scrutiny committes and communicated

vide letter No. SO(E)/3-10/2019-20/MVES&VETs Reg/939-41 dated: 11-02-2021, and

WHEREAS, upon the creation

of posts by Finance Department, Government of Khyber

Pakhlunkhwa vide letter No. BO-II/FD/4-5/T PT/ISNE/2020-21 dated: 21-05-2021, and

NOW THEREFORE, in the light of the recommendations o’f'"th_‘e serutiny committee and
consequent upon its approval, the competent authorily is-pleased to appoint the following

employees of Vehicle Emission
of the Act ie. 8™ October, 2019, subject to

antecedents and will be on probation in temms of
Servants (Appointment, Promotion & Transfer) Rules, 1889.

vetification

Testing Station with effect from the date of.commencemant

of scademic ‘eredentials and

Rule 15 of the Khyber Pakhtunkhwa Civil

SN NAME FATHER NAME DESIGNATION

1. | Zahid Hussain Abdur Rahim Technical. Officer (BPS-18). -
2. | Fawad Ahmad Javald Muhammad Technical Officer (BPS-16)
3. | Imtiaz Ahmad Amir Mohammad Technical Officer (BPS-16)

4. S?J-tti;__‘gg‘a;!ohgn irshad Khan Technical Officer (RPS.16)

5. | Muhammad Lugman | Muhammad Nawaz Khan™ T T cchmical Officer (BPS-18)
6. | Murad Ali Barkat Shah Technical Officer (BPS-16)
7. | Muhd Shoaib Yousal | Muhd Yousal Tachnical Officer (BPS-16)

8. | Muhammad Ali Haji Muhd. Kishwar Technical Officer (BPS-15)
9. | Muhd. Yousaf Malik Muhd. Jan Technical Officer (BPS-16)
10. | Hayal Muhammad Khan| Shukker Khan Accourtant (BPS-14)° B
11. | Muhammad Idrees Fazal Khaliq | Office Assistant (BPS-34] o
12. | Muhammad Hafeez Muhammad Sarwar . - Computer-Operator { BPS-14)
13. [ Feroz Shah Wazir Shah . Techniclan. (BPS-14}

14. | Asim Abedin_ _[Zain Ul Abedin - _Techniclan (BPS-14) -
15. | Imran Khan Karim Jan Tachniclan (BPS-14) j
16. | Fazle Majld Abdul Ghafoor Techniciari (BPS-14

17. | ftikhar Al Amir Zada Technician (BPS-14)

18. | Asfandiyar _ Hafhimtlaz Pervaiz Technician (BPS-14)

'9. | Zaheer Ahmad_ | Ndof Muhammad Tachnician (BPS-14)

20. | Hidayat Ulah Hanff Ullah Technician (BPS-14)

21 | Abdur Rehman Technician (BPS-14)

Hayat Ullah Khan__

D




: :",'43‘ MuhammaC'nran

145, Ibra.hlrn

1. .Haroon Ali

Ghulam Qadlr ~:

Chowkidar (BES-62;

/\22. ’ZBRSB_ - |Wwahid Zeman - | Technician (BPS-14)
- 123. | Shafig UrRehman | Wali UrRehrn’an. .| Technician-(BPS-14).
- !{ 24..| Shahid Uliah - V'AminUliah - ..~ - | Dfiver (BPS-06) . .
'25. | Abmad | Fateh Khan . ..~ __.|-Driver (BPS-06) I
26. | Syed Fakhar Alam Shah Syed Munawar.Shah. . Driver:(BPS-06) - -~ |
'27. | Syed Mubarak Ali Shah | Syed.irshad AliShah . | Driver (BPS-06) 5
28. | Rizwan Ullah khap | Atta Ullah Khan - "Driver (BPS-06)
28. | Noman Ullah - { thsan Ullah_~ -_| Driver (BPS-06)
|30, |ManUnan,__ "~ © | NoorAll Khan ___| Driver (BPS-06)
31. | Muhammad Sadiq_._ QadirBaksh . - . -| |Technical Helper (BPS—04)
32, [ Noor Zeb Shah ™. Shah'Nazar - .| { Technical Helper (BPS-04) -
33. | Sagib Khan Nawaz Khan .| Technical Helper (BPS-04)
34. | Mutiammad Fawad = | Gul Farsz_° { Naib Qasld (BPS-03) '
[ 35. | Muhammad Fawad Muneef Khan - . Naib Qasid (BPS-03)
. 1.36. ['Usman Ali ' Muhammad Saleem Abbasr Naib Qasid (BPS-03) ..
'37. { Ikram Ullah - ‘Haq Nawaz . | Naib Qasld (BPS-03)
38. Muhammad Pervez ‘Muhammad Baseer, | Chowkidar (8PS-03). .
.39, [ Akhfar Gui | Gul Fagqir { Chowkidar (BPE-03)
40. | Khalid Qayum Abdul Qayum . Chowkidar {BPS-02; -~ - |

- 4_2. . Khuram Khnn Jadoon .

‘Munsif Khan Jadoon

Chowkidar (BPS-G3) .- -

Atta Muhammad

“| Chowkidar-(B

U3}

-

44. | Nasceb Zada RS

"] Gul Hasan

Chowkidar (BPS-03Y. -

Gul Fagqir

Sweeper (BPS-03) . )

e e,

LR RE Sy -]

hY

Endst No & Date Evan -3 ;6‘3 *3? | 5

A copy is forwarded for information to the:-
‘ Accountant General, Khyber Pakhtunkhwa, Peshawar.
.. Principal Secretary lo Chief Ministér, Khyber Pakhturikhwa. -
PSO to Chief Secretary, Goverameni of Khyber.Pakhtunkhwa,’
All Administralive Secretaries to Governmant of Khyber Pakhtunkhwa.
Secretary, Provincial Assembly, Govemment-of Khyber Pakhtunkhwa C
The Manager, Government Printing Press Department, Khyber Pakhtunkhwa for =

. publicalion in the Official Gazette.

L@ N

_Pakhtunkhwa,

. . 9. Budget Officer-Il, Fmance Department Govt. of Khyber Pakhiunkhwa.

10, Officials conr:erned

" PS lo Minister Transport & Mass Transit, Khyber Pakhtunkhwa.
PS to Secretary, Transport & Mass Transit Department

- The terms and conditions mentioned in the above referred Act will remain intacl.

L -,,\,J

: DIrector

' Khyber Pakhtunkhwa -

, Oirector .
Transport & Mass Ttanslt
Khyber PakhlunkﬁWi

. =?f=/-f'
Transport & Mass Transit

" Govt. . of Khybari "

Y : :
N SUp
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Directorate of Transport & Mass Transit -
- Khyber Pakhtunkhwa |

N*."Dil'fl'l"-!?"z-ZQAIlegularizatibn;VETS&Mw&?@sﬁlsﬁwmm@;@e fpﬂgwfng

Vehicle Limission Testing Station employees-were appointed on adhoc/fixed ‘pay basis, and

WIEREAS, Provincint Assembly. of Khyber Pakhtunkhwa passed an. Act namcly “The Khyber
_.I’u_khtuni;:hw:: Employees ¢ I“Fransport and Mass Transit Depariment &R;‘gu}urmhon of Services)y

- AL2019 (Khyber Pakhtunkhwa Act No. XXX V1.0£2019)" dated: 8% Qctober, 2019, and

WILEREAS. under Section 3. o the above “referred Act, the Govemment of Khyber

© Pakhnkhwa Frinsport & Mass Transit Dapanmg&}“."ﬁfat’i.ﬁéﬁ}";f_scﬁ_l;inj- dé};i:.;xj_i_tgcq;yjsiq?leﬁer

N(».S('xif)f}-‘l)fz;;"1/ch:Mw':szv:r-.'“rslzoiﬁo-‘&a&a&m—ov-zqu'o;a‘nd

WHERKAS, ihe yerutiny commitiee held jig deliberation in the light of the above referred Act,
relevant rules und availoble record, ang submitted its recommendations to (he Government. of
Khybher Pakhiunkhw . Transpon & Muss - Transi Department vide lelier No. Dir/TPTP2.
2(:'RL:gukurimliuu’2(»()35 doted: 13.10.2020, und . . i

WHEREAS, the Governmem of Khyber Pakhiunkhwa, Trangport & Mass ‘&ansii.-Depar;gnentf
approved the reeommendationy of the scruliny comminee uﬁd’”cpqnnmjiga!ed';xi;lcg-.:‘fe‘;tt;e&'iNb.»

SOILVII072019-20:MY sy ks Rey939:41 duteds: 11022031 ang

- WHEREAS, upmi “the- cretion off posts by fliﬂmng@:“‘ Depariment, Go’vemm'érit 6?,,'5K11y5er
= Pukbtankhwa vide lener No, uo-:wnm.rsnfrrlvsnwzozo;z-i~--dnmd; 21-05-2021, and =

NOW THEREFORE. in the light of the recommendations - of the scrutiny: commitioe: and
Lansequent upon its oppraval, the competent authority is pleased 10 appoini the following
employees of Vehicle Emission Testing Station with ¢ffect from the date of '
the Acti.e. 8" Octaber, 2019, subjeet 10 verifleation of scademic credentials.and antecodants and
will be on probation in temys of Rule 15 of the Khyber Pakhtunkhwa Civil Servams
{(Appointment, Promotion & Trunsfer) Rules, 1989, '

SN NAME FATHER Namy DES}GN%T]ON

I. [ Zahid lussain Abdur Rahim . acaev. | Tochnical Officer (BRG] &

2 IFawad Ahmad Jovauid Muhammad - S s ‘-57r¢°hn‘chli?0lﬂéér1(B'Ps."g )

3. Imting Alynad Amir Mobammad Technical Officer (BPS i5)

1. Nolin Judoon leshud Khan Technicat Oﬂiccm‘(a_l}s_.‘wg

5. Muhammad Lugman Muhamnyad Naway Khan » T“ﬁﬁicﬁl'mehr"(‘BPS-IG[ =

6. [ Murad Al} Barkat $hak Technical -Oﬂibcr_(BISSz'Isj?' ‘

7. Muhd Shonib Yousar Muhd Yousal T’Odbii'lda’fr'omcbt(aas%}; &)

8. [ Muhummaod Ali Hji Muhd, Kishwar Tochnic G]:‘iomcec,(ﬁﬂps.fyﬁ)" —
1820
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T .
[0 T™Mubd Yers :sf T aatie ww Jvm Lahpy aifnkwﬁ‘t" 14} -
1101 Tiaym Mubueesqad Khan | Stkker Khsa paegniand (2P T4)
1. | Mubamitiad ilwecd [ fneal Ky . L sl O8I 145
12, | Mubarrat Hasfecs SAilusrirtin i ot o [ Cranpuice J}*"fﬂf’ﬂ BPE-1A)
11, | berne-Shah T9fmarshh ¥ Dy dmicmn (55 -44) 0
At | Anie Abedin § Zxin Ul RYiedie - M ST wu!i‘?',-id):.m h
.45 | fmran % han K apirn Jatic ; Ptz inn ff%f"f-lé)
| Fazle Majid Al Cihafonn “Ser i iny 115" 14, ] o
17. | Hikhar Al Atnir Zady. b ehpimann (1247,16)
16. | Arlandivar li:gji‘lr:fli.ii'!'c'!'ﬁiil Teadmiepn (1175 14)
1w, | Zeheer Ahnnd tieis Mulpannsed !v.lam' ran (34, 14y
i an “idin}’nt.U“Hh Haail'l b - '“.(.lugl!..ml“i}j'f I4)
| 21, | Abdur Rehman © § Yhegat Ullal Khan } Techinigian (1sp5-14)
22, | Zohsik - Wshid Zaman Torhuision (1515 14)
23, | Shalig Us Behiman VWslt 1 ir Rehienan I U.hrm,mn (hels-14)
Z4. | Shahid LiHah | fuain [ ah .. {orivet (15354005
125, Ahm.;d [ IAPTR R 2 ‘l.m",»‘)’q- e
26, | Syid Fakhas Alwin ";hah Sy Manauess Blish P anier Sy
427 S ved Muburak Ali Shah | Syed hshad All Shah Iopbese (slshy
{28, | Rizvaan Lillah Lhan iz Ullsh ¥hien ' L ndeer (52500 °
129, | Moman Ullah hean Ujlah Driver (5234)0)
130, | Ifdan Ulish O Nuan Al - Ddries CRsi )
131 | Mubamminad Sadig - - - -] QOadir Bakish - -] Yenhmical Pelger- Hﬂ")-‘M )
32, | Noor Zeb Shah - Sttt Nagwr | ] ehuival elper (181544
] 3%, | Sagib Khan " Mavess, Vohan T eehnicn) Helper (13P5-604)
| 34 | Mubhammed Fewad Ll Vorar, ik OnyidtEFS03)
35, | Mubarnmid laeud SAuiuzl Rhan . Mwib O (a3 -
36, | [ivman Al VAubasnisnad Suloem Abb&w” Ny Faih Canid (1545 )

137 | Tkrem 12Hsh Ry o Naih Qasid t12PS A0,

3%, | Muharensd Perver, Subsenrnad- !za,wr Chrravidsr (BP503) -

3t | Akhtar Cul Ciul Fagir Cherpbadae (13054%) ° .

- {ah. | Khalid ()ayun Abdul Oayusn CF Chieravickus 1515003y
a1, | Haroun Ali , Cihulusn Oudir | Cherarbidur (139503).
|42, Khusaen ¥ han Jadoun Yumil ¥han Jidorm | Cherakidar (154133
143, | Muhammad Iinran Atla ¥ubammad | Chierwkier (BPE-A3)

A4, | Maseeh Luds Ciul Haras | Chervrridnr ¢ 3).
| 45. | Ibrahim Cul qutr ' 'fawﬁcpu (BP%—‘JJJ

ic tcrms and C(mdmrm.. mcnuoncd in 1hc zbwc rcfemad het wxll rcmammum. '

'w:xx T

. ‘Director o
Tnmport & Mays Transit -
Klrybcr mkmunu(m .
mwmmm
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Government of Khyber Pakhtunkhwa

- Monthly Salary Statement (July-2023)

Accountant General Khyber Pakhtunkhwa, Peshawar

Personal informatlon of Mr MUHAMMAD HAFEEZ d/w/s of MUHAMMAD SARWAR

. Personnel Number: 00977124
Date of Birth: 01.05.1972

CNIC: 1730174381129
Entry into Govt. Service: 08.10.2019

Employment Category: Active Temporary
Designation: COMPUTER OPERATOR
DDO Code: PR5122-Directoraté of Transport Khyber Pkhtunkhwa.

NTN:
Length of Service: 03 Years 09 Months 025 Days

80004039-GOVERNMENT OF KHYBER PAKH

Payroll Section: 008 GPF Section: 004 Cash Center:
GPF A/C No: GPF Interest Free GPF Balance: 77,447.00 (provisional)
Vendor Number: - ‘ : :
Pay and Allowances: Pay scale: BPS For-2022  .Pay Scale Type: Civil BPS: 16 Pay Stage: 3
Wage type Amount ‘Wage type Amount
0001 |Basic Pay 34,850.00 1004 | House Rent Allow 45% KP21 9,024.00 _
1210 |Convey Allowance 2005 5,000.00 1300 | Medical Allowance 1,500.00‘ _
1500 | Computer Allowance 1,500.00 2315 | Special Allowance 2021 3,500.00
2341 {Dispr. Red All 15% 2022KP - 3,292.00 2347 | Adhoc Rel Al 15% 22(PS17) 3,292.00
2378 { Adhoc Relief All 2023 35% 12,197.00 ' ) 0.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription -4.960.00 3501 | Benevolent Fund :-1,_5r00.00I
3609 | Income Tax -604.00 4004 | R. Benefits & Death Comp: -650.00
Deductions - Loans and Advances .
l Loan I - Description | Principal amount Deduction | Balance
Deductions - Income Tax o
Payable: 7,246.61 Recovered till JUL-2023: 604.00 Exempted: 0.07- Recoverable: 6,642.68
Gross Pay (Rs.): 74,155.00 Deductions: (Rs.):. . »7,714.00 Net Pay: (Rs.):_ 66,441'.00 .

Payee Name: MUHAMMAD HAFEEZ -
Account Number: 11050-00-9

Bank Details: THE BANK OF KHYBER, 080010 GT ROAD BRANCH RAHIM MEDICAL ‘CENTRE. GT ROAD BRANCH

RAHIM MEDICAL C, PESHAWAR

Leaves: Opening Balance: Availed: Eamed: Balance:
Permanent Address:
City: PESHAWAR Domicile: -

Temp. Address:

City: _Emaﬂ: muhglhafeezi972@gmail.com

=t

System generated document in accordance with APPM 4.6,12.9(82882/25. 07 2023/v3 0)
* All amounts are in Pak Rupees

* Errors & omissions axcepted (SERVICES/31 07.2023/20.:35.:20)

‘ Housing Status: No Official



mailto:muhdhafeezl972@gmail.com

S
\/ The Secretary . Diary Mo a —

Transport & Mass Transit Department - Dautso M:%
Government of Khyber Pakhtunkhwa : P8 Ta Sewruty Transpart

. Duott Khyha 2akitunkhad
Subject: Counting of Previous Service for Pension & Pay Protection.

R/Sir,

Kindly it is stated that T am an employee of Directorate of Transport and
have been working since 01-07-1997 on fixed pay Annex-A. Repeated verbal
and written request were made to the quarter concerned to regularize my
services but to no avail. Finally through Act of provincial assembly Khyber
Pakhtunkhwa in October, 2019 the services of the employees were regularized
under the Khyber Pakhtunkhwa Employees of Transport & Mass Transit
Department (Regularization of Services) Act, 2019 (Khyber Pakhtunkhwa Act
No.XXXVI of 2019), though from the date of the enactment i.e 8" October,
2019 Annex-B vide Directorate of Transport Notification No. Dir/TPT/2-
26/Regularization-VETS&MVEs/3760-3815 dated 26-05-2021 Annex-C.

As a step forward to solution of the long standing problem, T am thankful
to the Provisional Government as well as Provincial Legislator for looking in to
my genuine problem. However the same has hardly solved my problem.

Rather I have been deprived of my pensionary benefits. It is a sorry state
of affairs as i have given best time of my life to the service rendered in the
‘department. Naturally, the best time given to the Department must not go to
waste when my liabilities have filed up and multiplied in my old age.

More so, the Superior Courts have also decided such issues and directed
the concerned quarters to count Re-Regularization services for the purpose of
Pension & Pay Protection. This being sincerely placed persons; the applicant
also deserves the same treatment. |

I therefore humbly request that please consider my previous service for
my Pension & Pay Protection with all back and consequential benefits. I have
the honor to be,

With Regards

M ,hamniad Hafeez .
Computer Opér_gtor (BPS-16) -
» Copy forwarded to the Director Transport, Peshawar Khyber Pakhtunkhwa.
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m THE S UPREME COURT ir P pmsmn
(APPELLATE JURISD‘ICT}ON) i

.A ~ _PRDSENT - ,v-.:"l;,' ..-_ : .. ,~ -- ; . o' ’
o .-"MR JUSTICE GULZAR AHMED HCJ
<0 MR- JUSTICE IJAZ. UL AHSAN -

+ ' Against judgments dated -15.02:2018 & 23.04:2019: of Federal Servicz "
' 3199(chs af20212 etc.

o ~As‘¢cr¢tfafry;’ Mj/é :Fiﬁéﬁce,'isléj:;abgq;f’;éte e

. DG, FDE, Government: of Pakistan, " -
U iversus e L

SURUUURRE Tayyaba Ha.hm Subham
U Irfan Mehmood&;Another
- Tahir Ullah &; another '\ .°
‘ Ja.ved Iqbal&Anothcr TN
Lok Syed SagjadAh Sha.h&Arzothcr, ol :

. ‘Hafiz-Atta Ur: Rchman & Another : :
TP Mrs Khahda Nasm:: &Anothcr i
SRR R -f *. Rubina Kausar &. Another’," .-
S e " Adeela Tabasum & Another |

el Mrs: Soblalmam&;Anothcr e Y

:‘Mrs. Najma &Angther - " i s

7 Mrs. Attia Kaleemn. Anvwar-& Another e

o Mrs: Farah Saged &, Another TR AT

RS "-"M'rs Lubna Chaudhry &Another FREES T

‘ MI"S

7 Mirs, Salaima KHatop SER
Saeed ur Rehman & Another e

Syed 'I‘a_;ammal Huissain: Bokhan. Shah & Others

Ta.yyaba Hahm Subham & aﬁother R

.....

. . .r e .'.. * . -
PRI PR o . v | ] . . EEN t . : el oes R
- .. APIL A B . PR T, (N L

s For the Appellant LT RO
e . L /Petmoners '- B

B 1

C'rvﬂ Petlnons Nos.2503 to 2519 & 2660 of 2019

| :~.',':_.,MR. JUSTICE, SAYYED MAZAHAR ALI AKEAR NAQVI
Tnbumz!, -Islamabad; - passbd in AppeaIs'-No 3622{RJCS of' 2017 and o T
Appeilants {mcaus4oum U .

: Petitioners i CowiasaIasto asoO i - . .

GG 1546/2019:

C.P'2503/2015 -

. ~C.P2504/201 9.

CP 2505/2019 -
ol e 2506/2019.
i CP2s07/2019 .
U CP2508/2019.
. C.P2609/2019"
P 2510/2619

. 'CP2511/2019":
' CP2512/2019-
.G P2513/2019
T, CP2514/2019
R .;-c P 2515/2019
T cp2517/2019

;'CP25’18/'7019
‘CP2519/2019 "

c P 2660/201 9

R ,,':..Respondents

Mr Sapd; Hyas Bhattl, Addl AGP
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R Judgment ‘we mte

L ‘,,”3230(R)CS t 3238(R)CS 2012,

L _d;aily twage ba81s for pensxonary beneﬁts azld pay

-~
-

el 1546 /20 19"

""-Z""."'»Respendent No. 1 and: -

T epsl

"~ 7 Date:of Hearing: "’ o f-'-"':.i.";27 01 2021

.....

i fthey 1nvolve common questtons of law

‘4"

‘ : “Tnbunal”) dated 15 02 2018 passed m Serwce Appeal No

.
Sate
ﬁ" b

LN

K
’

C

JA- T

‘. For the Respoidenti):” Respondemam.person noca o
: 'Ha.ﬁz Rehman Asfor;”'

T MM Shanf Janjua, AOR in an

S (heremafter referred to as “ A”) and le Petmons No 2503 T

-‘:‘:;:to 2519 and 2660 of 2019 (heremafter referred to as CP”]

SO 'fi- ,_ Through the msta.nt AppealS/Petmons, the ol
L APPe]lantS/ Pet‘ltloners have challenged the Judgment °f the- .‘i.'

- Federal Semce Tnbunal Islamabad (heremafter referred to as’

LI 3622(R)CS/2017 and Judgrnent dated 23, 04, 2019 PaSSGd e
,_: Semce Appeals No 3192(R)CS to 3196(R)CS of 2012
' ".fgo(R)CS/zols

-;-:.:91{R)CS/2013 679(R)CS/2016 Cand g 3622(R)CS/2017;.

.‘ (heremafter referred to aS Irnpugned Judgments ). The
SR Tnbunal through the I.mpugned _ Judgmcnts accepted th°"if
o Semce Appeals ﬁled bY the Respondents and ordered the‘:}':f‘".. a
= "i';:‘i':;Appellants/Petltwners to PfoWdl‘3 PaY T’r"tecmn t° the'},.:-‘?}‘-

: : . Respondents by opunnng the servme they had rendered On"-..

s, @-:- R fThe ne'éessary facts gwmg nse to ﬂ'ilS Zzs are that e

..""the Respondents Were appom;ted as teachers/lecturers =




S
AR

“a
“C{'(T_LPUMW@ﬁS]S&?MOPﬁ&I#:T'".- 37 A

. 'r"' el

agamst the1r respecnve posts The Respondent m the CA
".";ret:red upon reac]:nng the age of superannuatlon W‘ef
02 06 2017 Bcfore her ret:rement shc~ had made &

. ._-;:"departmofntal . represcntatlon through Wthh h had

',';“._Arequested her deparl:rnent to co],mt the penod for Wthh she :

’. ¥ ,."'_

R ] :lhad Worked on da.lly wage bas1s towaz:ds the calculanon of her e

i pensmna-l‘y beneﬁts._ The Respmldents m the CPs Were

e "-.‘::frecommended to be regulanzed by the Federal PUth Semce

- Athe eﬁ“ect that then' prevmus servxce rendered on: daﬂy wagP

L 'basm be counted towards* them pay and pensmn beneﬁts but

3". to no ava_11 Aggrrevecl fof the treatnent meted out to the

: : ‘.;Respondents by the Appellants/Petltxoners they approached
the Semce 'Inbunﬂ whzch allowed thcu' Semcc Appea.ls

'."through thc meugned _}udgments The Appe]lants/ Petmoners~

4 ,' Leave to Appeal was granted by thls Court m the

.
o

- for ease of referenceo. .' '..‘ T

' “Leamed Addttzonal Atfomey General rehes upon P ,
o Judgment passed by a5 member: bench of this Court in . ‘:_-;
~the case of Chairmars, Palclstan Rallway, Government of .
|/ Pakistar Islamabad and: others: v.: .Shah.Jehdn ‘Shah "

F 7 IPLD 2016 SC 534].to capfend thirt the very issue dedlt-

e T i by the. Tripunal it impigned judgient has

‘“above. subm:.sszons ma.de by the leamed Add*t‘tonal
Vnel T ',. Attomey General*’ ny SRR P o

:'Commlssmn W.e f 17 08 2010 ThPy made representauons to P

e

o CA vme order datcd 17 09 2019 Wh:xch 1s reproduc:od bclow '

: ‘beert dealt wzth by thls Court: in ‘the: reported ]udgmen,t SR
'-..‘f-'w’here “the ° payment ‘of Pmona’y beénefts: "are .
i gdmissible to. . conitragt . employees - only ‘aftér - their " . -
T 'quahfymg regulanzed service’ and: thus. upless Such:
‘ 2 ¢ qualifying reguldr Service is reridered; the ‘pensionary " .-
: F oy beneﬁts couid not be, granted to th&' gmployees.. Lo

s I 2. Leave to. appeal is granted ‘to: COnS‘Lder Hiter. aha the .




o ‘f' that the serv:lce rendered on dazly

rules As per Arthle 352 of the CSR, the Respondents cannot

matter cannot be mterfered w1th by Courts

| 6 E The Learned Senmr,ASC appeanng °n behalf Of

3 cou.nted as quahfymg semce for pensmn under the relevant

) g claJm pa}’ protectlon or that thelr daﬂY'Wage*Sefvwe be. L S
. "f?‘._'j‘_“.counted teWaIds pensmn because the sald rule specﬁlcally
;bars the Rcspondents from makmg such dmm mSOfaf as the L
',""l"g_::_RespOl‘l d ents do not fu]_ﬁl the three eondltlons mentloned
~-ithere1n 1.e that the serv1ce must be undcr the Sovemn"lent |
"'v,must be substa.ntve and permanent and that the servu:e
’ {':-:::jmust bc pald for by the govemment F‘urther a}lowmg the
l_i.-chspondents da:ly wage penod to be counted tOWaIdS PaY |

:'protecuan a.‘nd pensmna.‘l'y beneﬁts Would Open ﬂoodgates of
B never-endmg htlgatlon.. Lastly the Respondents Were n"t

B ".'-‘.‘.‘kworkmg contmuously and even othervglse, thls be:lng a pollcy

a

."-

.\.

th Respondehts ntends ) that the t ';'1' .Of",_",: thﬁ -

Appe}lants / Petmoners of not gmng pay protectlon to the :

g ReSpondents a.nd not allowmg then' semce rendered on daﬂy

-'|

wage to be counted towards then‘ pensmnary beneﬁts 1s
o 3 dxscn:mnatory and explmtaﬁve, .He._ a.dds that an 1dent1cal

order was passed by the M:mstry of EduCatxon dated

25 01 2006 whereby beneﬁts Were aJlowed to lecturers,

therefore, not grantmg the same to t’he Rcspondcnts Who are

teachers represents a pohcy of d}Scnmm.atlQn and pmk and

i

choosc Further the Respondents have been performmg thexr

'< ,.;.dutles to the sausfac‘aon of the Govemment and by not

'-‘--.-
PR T T S

Wage basm cannot be

I

¢ g mt——



i '»C’?EPWOI;'ROQMMésks'a:&wopmé.- '
R R T Lo

aﬂOWl.Ilg them p 'protectzon and by ngt- countmg the1r~

. unjust and unfaJr ' j:" ",';":; - L . j : s

’ 7 W’e have heard the leamed A.AG and the learned

T WhJch fall for conmderatmn:of ﬂ:us Court are -'. : "

L acres bas1s be caunted towards thetr penswn”

o ~arrangement°

B ‘5:‘_:' ': 1" L . . 111 Could the Re5pondents be employed on deuly Wage ba81s :

R 'cons1dermg the natm:e of then- Worl«:? -

- sermce rendered on dalewa.ge basm for pensmnary“ beneﬁts 1s:- '

‘_“:,Semor ASC appeaxulg on .behalf of the partLes ’I‘he issués :_ o
A 1".‘-""'_--A'Could the semce rendered by th.e Respondents on dajly :

i ~ -: Were the Respondents employed as a st0p~gap, N

o :.'.:I;‘.:f..COULD TH’E SERVICE RENDERED BY THE RESPONDE 1 R

ON DAILY WAGES BASIS BE CQUNTED TOWARDS THEIR ',1.. R

-,

T 'r.,.'-"PENSION?

VR

N protectlon F‘or ease of reference, CSR 361 is, reproduced as -

. e
ST . RREO

L _,':under. - R R

Fzrst ——the service ‘mitst be- under Govermnent Second—-—"‘-

Thzrd.-—the servwe must be pazd for by G‘ovemment”

g " 9 _< | We have exammed the Educatlon Code 2006

' 1ssued by the Federal DJICCtOIatC of Eddeaﬁon. ’I‘he leamed

. g of funds that Werc approved by the Government In thlS

L E 8 . f . The leamed counsel for the Respondents has | . B
L .rehed upon CSR 361 and has a.rgued that, in v1ew of the sa1d; o

: :'Rule the Respondents were entlﬂed to penslon and pay ;;‘.j

el “361 i Except as otherunse promded in: these Regulatwns, T
oy T L thel service of an oﬁicer] .does; not- qualify: for pension ;[
PRI unless it conforms ‘to- the: follawmg fhree' conditionst =" !

‘the empioymenf ‘must’ be’ substantive “and. pe:margelret =

’I‘nbunal has heId tha,t tﬁe Responden,ts Were bemg paud out- - C




Aj’
é

am.mmm:s.?sm umpamwmw

ey o

respect Paragraph 30 of the sald Code 1s relevant wh.lch

prowdes that the fo]lovrnng .-"" 3'1'; - ,?- L

‘T-Ieads of educatzorwl mstttutzons shall be empowered 10
| inéur expendlture out.of Students Fund as “per the upper limit
I ,;\;_-,-";",‘of expendtture prescn’bed through a’; notzﬁcatzon by the:.‘ .
A . ;A‘,DepartmentHead on- ﬂiefollowzng ztems L

s S {v) Payment fo. dazly wage employees (teachmg & non— i -
, _.‘_teac}‘ung)” i N S

.

: - Pa:ragraph 1’7 of the sald Code prowdes :that the cheralf:‘-f‘:"‘-.‘

..-'::Dmectorate of Educatmn would manage the FederaL e

-5,

"-":v‘_."‘j.’"t'_GovernmenI Educatmnal Instltuton\ (Schods 85 Colleges),

'-::i.,Islamabad Model Instltutwns, e_nd Hostels The leamed AAG B
e ’- _'-75.'.5has not dlsputed the fact ﬂlat the Respondents Were worklng L
o : :.'"-:’.'." m 1ns1:1t1,1tmns that Were adm.lttedly bemg managed by the..""_:': "
: .;il',._i" F‘ederal Dn*ectorate of Educatlon Thc F cderal Dlrectorate of
i ':»“"‘.'_A-“".Eduoat.lon has 1tse]f 1ssucd a Code Wthh such échoolé are -
L 'requlred to follow to regulate the1r affaJrs The semces of the:_ '- R
v T "f: .‘E.'.".rRespondents Were utlhzed by the Appellants / Govemment to

DA e “.‘.:'{7.‘ ,,'then- sahsfachon u.ntll the tlme the Respondents a,sked for_,' -

"}‘pay protectton and pensmn As such the learncd Tnbunal'.",,:f

T . has correctly held that thc Government cannot dlsassoc1ate;; :
"_ | ;'.."'l:_:‘":i‘.:fi‘;-1tself from theh errt:xre process and hold t.hat the Responden“ts
i 'jwere not Wefklng unclcr 1ts supemsxom It 1s the Federal
.' : Dn‘ectorate of Educatlon that has»msued the sald Code, a‘nd’
: . “ paragraph 30 supra prov;des that the Federal Dlrectorate of"';. -
- "-"’:-:'fi__i'vEducatlon has empovvered heads of mstrtutlons to manage:”:,
'r',t",.'.:lpays and salanes of daily Wagc staﬁ’ 11: has not been arguedl:‘ :
: ! i ‘before us that the Sa.ld hea&ls of mstxtutmns could not be O
" ;,delegated thls ta k The.. Government 1,s fully empowered to )
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. OV PETITION NOS.2S03 1o 7519 & 2650 0F. 2018 " . SRS,

oy S
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\

N efﬁcxent WOrkmg as has been done 1n t’ms case

r

| 10 : A We have gone through the Ietter dated 26 08 04

‘3"~'1SSued by the\ FDE (Model Co]leges ng) The seud letter

provides an elaborate mechamsm m.z selectmn of teachers oI . :

AN ._.dajly wage basis They are to appear m a test of 50 marks
":?f;foﬂowed by an mtemew Followmg thls, then‘ result 1s

| "i"approved by a Comxmttee and sent to thc Dn'ector Colleges, :z.' -

Federal D]Iectorate of Educatzon’ who m tum seeks

" ;'_5 conﬁmahon from the Dn'ector-General Federal Dlrectorate of

3"?."-;':.Educat10n ’I‘he sald letter estabhshes that t.he Respondents

' '--I'-‘were not arb:.tranly appomted as ar stop gap arrangement BRI

P

S 'Thelr semces Wer e uthzed by t.he Appellants / Petltmners for

T ' .ycarq on end tﬂl ‘thcy‘ reachcd. thefage Of superannuatlon

’ the1r semces Were substar'ltive and permanent wh1ch wéfé
. :,:’fpa_ld for on’ behalf of a.nd Wlth the consent or approval of the :
) ; . ..Z'...Goverrunent. o R )
4 11 | We .ﬂnd_ that altnoug’h} the employment of the
L _‘;-jyz.;_Respondents wa.s not permanent mthm the meanng ef CSR
“ :”'361 the estabhshment under whxch they were workmg was M' ',
= i; ’{_.flperm,anent a'nd the fact that they rcndered fsemces for years

S § shows that they were not cmployed on. temporary bas1s as a

o StOp gap arrangement for short penods of t;me. Ewmer, that

: the Federal Pubhc Serwce Commlssmn by recommend:lng the g
i :.‘ ® Respondents for retentlon mto servme has con.fnmed thcu' S
f ' '_.":..'ablhty and quahﬁcatlon te hold these posts. It 1s an admxtted

. :fact that the Resp0ndents have been worlnng contmuously for

« et .
‘e, T . . .
. . . :

more than 5 years. We have gone through the memorandum - ,'
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dated 25 01 2006 whereby /1t was stated by thc Federal

" : Dn‘ectorate oi Educatmn that 'semce' rendered on an Ad Hoc

L "',..: bas1s could be co unted towards pay and pensxonary bcneﬁts
".'- e

R 'If the Appellants/ Petltloners have allowed tfhe serwces of Ad

:4_.Hoc teachers /lecturers to be counted fot pay protectlon a.nd

- ;snmlarly placed persons dlctates that the Respondents elso

. f.'deserve to be treated m the same manner as others who were ’

granted the beneﬁts of paY Pfotecton and pensron from the

E ﬁéépendents have lbeen dlscmnmated agalnst Whl(:h 15 1n

e

‘0

e the Consutu’don of ’the Isla.rmc ﬂébl}bhc Of Pak.xstan, 1973

. 12 The learned Semor ASC for the Respondents has "

;fplaced rehancc on the .

. support of :ﬂ:i:e,‘zeﬁ."emrssxon that ﬂie serv1ce rendered on dally S
. wages bas1s can be counted for pensmn and pay The relevant o

i pomc:n Of the Judgmerrt 1b1d is. reprodhced as under for ~ease .'

of reference.-_,. . Sl

wherem soc,f;al and:e,conq.mq" Jusﬁce is guaranteed to- tts. :

e, deny them thie " salaries, and. other’ Service benefits of

R S -. regular employees In -some. -cases, the Bank d_id"npfc issue,
Sonl oy fo rmal Getters,.of appomtmer{t or . termmdtibn‘ to the
S e L Temployeées SO as- to preclude the!m to 'have access to.

b pensmn 1t lS hard to understand why the same was cannot

"":z:"be done “ini: the ca.se of the Respondents The prmc1p1e of

L ";f:.- date or' thexr ml’u‘,al appomtment on daJ.Iy Wages ba51s The

. "v'.:3?.‘161"53@@-5f‘.l.ﬂi¢i¥.:f}mdamehta1 nghts guﬂfameed o them by

 and 524

‘ “An Islamtc Welfare Sta.te 1$ under an Obltgatlon to
establtSh a, society: wwhic chi s - - free. ifrom explottation. -

' j s ‘. -of . theé Labour Laws and the Ruiéé ,-of the Bf—;?}k q-nd'j tﬂ
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e T ;. gradual” fulflment of: the:]
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Justzce. There was no equzhbruzm of Sy goi mg strength
Betweén. ‘the' employer and the: emoloyees The: TRaner qn
L tyhich they haid beert degit. with: by he: Bank was 4 ﬁ'aud
‘. “‘on the: Statute. A poltcy of:mck ‘and.-chodse was adOpted

" the- employees. 'By ' Article-2-A ‘of the ‘Cornistitution, which |
' has-been ‘made’ tts substani‘tve part, RIRL urtequwocally ‘

. equalzty, s,octal'and "éoono‘im'c' Jusuce ‘as’ “enhunciated: by

ﬁinﬁamental right. The: pnnaple of policy.. “contained in
v the State shall secure’ the. well being:of t the people by
qwtable ad_;ust:meni ‘of. rxgh:ts between employers and’

oot
<
B

.earnings : of » mchmduals Sunﬂarly -Article. i3 of ‘the

a B Constrtutlon'makes it obhgaiory upon the State 10 ensure..

": the . ellmma.tlon of. all forrns of exnlou‘atton “and. the .

EFSTRRE . gdch’ accord"
- . Bank that the': temporary Godown staﬁ' and: ‘the’ daﬂy
e G loyees < ‘should be oonﬁnued to-be govemed ‘on
Samn T T dzsgraceful terms: “and conditions- “of i service. . for-an .
o zndeﬁmte penod. ‘In. méw of -sétion’ 24—‘A of the: Generdl:

s accept and ‘conti?
: neeal condmons tt was o]j"ered by the Bank

s i‘ ' In addmon to the aforenoted excerpt a’ du'ec‘aon
""Was passed 1n the Judgment of: Ikram Barl 1b1.d to the effect -

'-that the prevmus semce render

s - el hall be countcd towa:rds reﬁrement/pensmna.ry

:Asald case s

."". .
: B LN e

. ey ":beneﬁts It was held as follows. !

.\ . .
. . - '

condn‘xons

St L direction: 10 the 'Ndﬁohall';Bmk to’ regut

o Tl {":Bank is directed 1o 1ssue then appombnent letters withiny one
. o ' ‘ ver,. the’ rick. rendered by with
. " ‘r Se o ‘ ‘ ] ; ' A._-"-' ’..:: 3

en_;omed ‘thatm. the - ‘State’..of - ‘Pakistan prin¢iple - of -

by the:Bank i the mtter'of: absomtwn/ ~regulanzanon of -

i Isklm shall ‘be. fully obsérved- {whick shall:be: guaranteed =
Artlcle 38.of .the. Consﬁtutzon also provide, ‘inter: alia, l,hat K

-' raz,stng thetr standards Of fiping rand. by ensunng

temployees . and. provide : for. - allicitizenis,  Within the - 1

quailable; resources of the counfry faalttzes for work: and’ - ;
adequate lwelrhood and reduce dzspanty in; income - and L

B ‘." “work. Jt:is” dxfﬁcult to courLteaance the-a proach of thei::.; S

Do e T ...Clduses Act; 1897 the ‘Natiorial, Bank was reqiired: Yo gt

o SR reasonably, fcarly and justly An employee -being Jobless A
" and in fedr of: beirig shown.. the-door. Had 7i0; optiortbut to: T

nite with: the' appomtment fon whatever'{ ST

' . ed by the Pe‘tmoners m the;' .

'-ff}“me Cnnl Petrapns ﬁled by employees seek,mg ﬁnanmal o
B T P P S .b’dck‘-béneﬁtS ..':@d.':: wawer L cof

A . réguldrizatio iij reinstatement ~'aze~.dt5posed of, - with the :

ldrize/ absorb themt i =

15-9-2003 Subject 10 the conditions as
dgment T}wNatwnal‘ ,
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In wew of the &b ve.

-last many years. : _gA: LR

S

§ ,;“Ilearned AAG that the ‘serv '1ce penod “of the Respondentsl o
_-.‘.rendered on da.lly wages could not be counted towards thelr o S
o pension is m1sconce1ved The said perlod couid and should be S
N 'counted towards pensmn especla]l} When the Respondents '

' 'had been worknng COIltlIl ously for deferent penods for the:',’ :..{‘;

WERE THE RESPONDEHTS EMPLOYED on P s’ror-e;q;‘gj_ R

| . 13 o 'I‘he leamed DAG ‘has argued that the contracts of ’ ”':" -

L were aItIﬁCIal The Sald breaks cannot render the employment; )

' "'-','Econuacts had exp ed The record reveals ’rhat such breaksg:

S E l,ithe ReSpondents Were not renewed/ extended but they Were'.'. .- )

L 3'--‘offered new contracts fram ﬁme to nme aﬂ:er the:r prewous L

- of the Respondents to be pure'ly temporary The Re3pondents . ;

-..i-have been performmg then‘ du’aes m theu' respectlve schools,:f T

s smce 1ong and such aruﬁmal brea.ks m thexr employment de”'-" kS -

:'V,'E_not ‘negate the fact that thc Respoﬂdents had been',"__.'.’ L

; contmuously eervmg the Appellants / Petitmners for a 1ong~..\._ SRR

et :i";_",tlme Rehance m ThlS regard 1s placed on the case tltled

s wherem 1t was held as followa. o

" -." | Board ofIntermediate and Secondaru Education Multan

Bs Muhammad Sm'id 12019 SCMR '233 Supreme Cour_t)

" -': “ It is an. admttted posmon that thﬁ respendents'before s

ey have "been workzng with. the’ petmoner .Board Since long, = K
" however,. g3 their. clumsy attempt o break the contmulty]‘j}'

of their . service;. the petxtwner has been employmg them,_;-l:' f,:" I

" for- :89: days’ ‘only. and has ‘beeri. ‘re-hiring them for- -the

L gkt 89 days, and thiis' cont‘mwad to-apatl the,ir‘seTV}Ce Jor, .
LU dleng period: by creating arttﬁaal brealcs in ‘their: seruice ™, """

period. The fact ‘that ‘they, have; in ﬂ['zct “continuously .

: show that th,ey have ?been per;formmg the _;ob of a:

e served the petitioner for. @ “Iong, period of Hme,. “albeit the: . ..
o -bmaks created. by the. ‘petitionier, 3. ‘noted- above, clearly: .-
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pos ts

permanent nature_ and have not'Been servmg ‘on. casual _ &

that these posts wer'e pcrmanent m nature.

13 i _ | As noted above the sald Pnnc1pals of the‘
;. respectwc Schools Where the Rcspondents were performmg L
| scmces were actmg 1n the alde of the Appellants /Pet:ltloners: '.-'.:-.' 1

' under an elaborate mechamsm/ modus Operandl Pfowecd. W
» bY the Appe]lants/ Petttloners., ’Thc pQWers of the sa1d .

: Prmmpals Were bemg exermsed on the mstructlons and undet

supervlsmn of the Appellants/ Petltmners and w1th thClI':':.‘::"‘ oo

' CXpI‘CSS consent and a.pproval - rj'v' | '

14 -. The 1eam d DAG has stated that th rc ‘were’{

o breaks m the servu:es rendered by the Respondents however,_..;‘;, .;f,i', ‘:‘-;
he has bcen 'nnable to show from the record where and when o

‘7't']':1.e‘1‘fe 'were;such "breaks m thc dally vstagc servmes rendered by " oy

the Respondents 'I‘he only argument advanced by hJ;m in thlSs.

regard 1s that the Respondents were workmg on a stop gap.

: ) arrangetnent We are una.ble to agree ’mth thc lcarned DAG in
tlns rega:rd. By no stretch of maglnanon can 1t be concexved.'-i '
that when the Respondenfs Were worlcmg agamst then'-i: : ',.' :

B | respecuve posts for‘ longﬂpenods' '(iii some cascs for more tha;n Q
10 YGBIS), ﬂle Samc Can bY any dcﬁmtwn of the word be \ ‘

Respondents were temporarﬂy- Workmg agamst temPOraIy iﬁ.; .
p °St“°’ and that Such Posts Ho; longcr emst The ,fact ‘that FPSC e
was apnroached to test the quahﬁcatmns a.nd antecedents of .

Respcmdents and make 1ts recommendatrons by 1tse1f shows'.j
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o .more suItable ca.n be found Suq:h an a:rrangement is typ1caﬂy

-;n_
s,

..‘made unt.'l someone~ can be hlred permanently through the

.v . ‘~. .‘

.

T -':_Respondents were admlttedly employed for long penods of

.,J..--

L t1me runnlng mto yea.rs a.nd cannot be termed as stop gap

: e _:as understood by Courts in our countl'y dearly means -

Vb S S nme, but is replaced as soon as posstble

AR 15 e "I‘he meamng of a stopgap arrangement was
Lt L 'mterpreted by thlS Court m the case uﬂed as Chairman
! ) Board and others vs Khawaja |
{. . s, .

SR

R AT A :.‘=‘j' ‘The Tn"bunal had failed to mterpret the nottﬁcatwn

R e dated '29:6-2000. in-its true perspectwe by igrioring the: .
A - clear: stzpulatzon containéd’ therein thiat . respondent wds,
e A appomted as’ Secretary’ BPS—19 .and ;siuch . appointment .

 wastill_fuither ‘orders. From such’ stmulatzon it can ‘be.

TR mferred wtthorut any . doubt. that it_twas not a reaular

S anpomtment m accordance wlth section11{1 ) of the:Act. - L

C x : . figemient.” ThtsCourtm
St “the -cdse: ofAbdul Majtd Shezkh v Mushafee’ ‘Ahmed.and
IR *. another. PLD. 1965 SC ‘208 while: examvag the effect: of

ek TS the phfase vq_persor:, holds: .an'.dppoin ntrmerit till further.
SEt e *{5 U ordgrs® prorisunced. ‘thiat #:only means that he'holds 4t till -
S RS ordéts .are pa.ssed tanunaang hzs Servlces. "{Underlmmg

S e lema—a -
" foe o Ta e et

. LT PRI P
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’I‘he learned DAG has been unable to show us any

——— b~ ———

docwnent on the record whzch suggests that the Respondents

«were employed for a spemﬁc' penod of ’ume subJect to the

.....

AR arnval of- permanent erﬁployecs. ’I‘he only term in thls regard

s ,'termed as a stop gap arra.ngement. A stop gap arrangement 1s ;

.'.tnme for a few mont.hs »at the most unhl SOmethmg better or .

"_"PI'OCCSS PI'OVIded 1n the law rules or regulat:ons The ‘.

“A stopgap is Somﬁung that serves a purpose for a. shon: i

"‘;1'..,one Where a femporary arra.ngement 1s made for a Iumted ;.;"' PR

. i '.The deﬁmtwn of stopgap provu:ledm Colhns D1ct10nary a.nd .

»
P I

)
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’ ' ',_""_ as found from the appomtment orders of the Resp ndents .lSlf‘_' .

-'f'that there WOUld be no commltment m th_tsregara from elther'

,.xnsertlon of th15 vague term m the contracts of the ;

". : .

A retu'ed from theu‘ semces after they Were regulanzed that tool
' in most after more than 10 years of semoe Addmg arnﬁclalhi R
breaks to the employment of the Respondents does not' _
convert the employment of the Respondents mto a. stop;gap .
D arrangement ’Ihey Were not employed for a short penod txll EN
the arnval of someone permanent but Were employeo,:v :
agamst thelr respectwe posts for almost the Whole of ﬂlen'
.professmnal hves As such the argument of the 1earned DAG |

m th1s regard does not hold much W ter and the emplcy'ment::,"_ .

S of the Respondents was to be treatcd as perﬂlanent m nature;v’: 2

as correctly held by thc Tnbunal

COU'LD THE RESPONDENTS BE Em_YED ON M .

WAGES _BASIS ‘: R

': 16 g Teachers strengthen the foundatton of any state as:' -
well as PlaY a pwotal role m nation buﬂdmg by ]I.tlparhng e

educatton whlc'h 1s necessary to uphft a 30c1ety cons1snng of, ;

educated and aware CItxzens Who bchcvc i values a.nd, o

O

strengthen democracy and democratlc values Employmg..

: teachers on, daﬂy Wagcs basas 1s not only detnmental to the--ff«;;"f-i_.

educaﬂon sector of Palustan but 1s also a dlscouragmg factor

;the Respondents or the Appellants/Pent;oners ’I‘he mere_‘ﬂ-f"?';"

‘ ."7Respondents does not mean that they wtre employed as a B
stop-gap arrangement 'l‘he "Appeﬂants /Petttloncrs nevcr‘ g

termmated semces of the Respondents The ReSpondents R



e for fumre teachere wno m tum are demotwate_ ancl i

-

™ .on the pattem of unskﬂled and uneducated 01‘ Seml- ducated R

L dlscouraged a professmn Whlch 13 p1votal m the hves of our',__' I
- ;uture generatmns. It 1s pertment to men’uon that pnma.r‘f'"i"'

educatmn 1s a flmdamental nght guaranteed under Artlcle h

'-‘ 25-A. Qf the Constltutlon of the Islazmc Repubhc of Paklstan, -.; ':
1973 The Umversal Declaratmn of Huxnan nghts a.lso .
recogmzes educatlon as one of the mosf mportant nghts of. 3
chﬂdren Artlcle 8 of the Constlmtmn prov1des that all forms:;_.: .} e
Of explmtatmn shall be ehmmmcd One of the rcasOns for?_
Whlch th:.s becomes re]evantf to the present controversy is that
notWLthstandmg the lmpertence of the serv:t.ces they render to 1. .

A :.socwty, 'Whlch have consequeneesf 'for generatlons the AR

sl

L ;"'."Respondents were made to WOI’k under uncertam conchtlons e

I

SR 1'_1abour h_u'cd on a daﬂy Wage baas for seasonal prOJects |
B :, é’:’expected to last for a. hm ted PCI'md WC 3-1"3 E’LPP'?'H‘EC1 at thls DI

i "_'-1rresP0n51ble, casual and uﬁ;erly unprofessmnal aPPmaCh Uf"'

: ’the Pohcy makers towards a matter aua;..'lrlfllliGI"ﬂaﬂ'c and as

PR

r1ous ‘as- educatlon of ou.r future generatlons. We haVe no .,
'_ . .:""hes1tat10n whawoever m strongly deprecatmg the Same These_‘-

s "".",‘;.,%ac’u.ons of the Appenants /Peuhoners are not only contrary tO '- ]

Constltutxonal dlctates b t also contrary tO the Pnnc ples of
. ..',.Pohcy enshnned in- the Constltutwn Whlch State that there'."’”. ’

; RIS has “to ibe an eQUal adJustme nt of ﬂghts between employers?i'

,'r EYRRT I

e E:',__"and employees ' ", l,;'fT,:( ';} BRI

." st '..»

17 r ‘.;'::' The meugned Judgment of the learned Trlbunal".-:":'
is: well reasoned proc e&s on; the correct factual and 1egal'~;'..”’ :

premlses and has correcﬂy apphed the relevant, 1aw, rules and' : |




VAKALAT NAMA

: ‘j;:":,':’ R NO. /2023 o
< MUJ'\QMMMA—H—G‘EH?%. (Appellant)
(Petitioner)

(Plaintiff) ..~
U VERSUS R
e A«’.@fﬂ" (Respondent) |
S hw (Defendant)

Muharrrod /%ZY@/?-

- -Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of Pakistan &
. Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead :
. act, compromlse withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the
-7+ " above noted matter, without any liability for his default and with the authority to engage/appoint
~  any-other Advocate/Counsel on my/our costs.

A
r_'A'L’}”.J i RoTAYA

-~ T/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all sums

.:' - “and amounts payable or deposited on my/our account in the above noted matter. The -
L _"Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if h1s '

L any fee left unpaid or is outstanding against me/us.

PR "AND to all acts legally necessary to manage and conduct the sa1d case in all respects,
L fwhether herein spec1ﬁed or not, as may be proper and expedient.

L AND T/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under '
©..orby v1rtue of this power or of the usual practice in such matter. '

.PROVIDED always, that I/we undertake at time of calling of the case by the Court/my L

" : ':; authorlzed agent shall inform the Advocate and make him appear in Court, if the case may be |
vl ;.z_-'dlsmlssed in default, if it be proceeded ex-parte the said counsel shall not be held respons1ble for
- 'the same. All costs awarded in favour shall be the right of the counsel or his nominee, and if

- .awarded against shall be payable by meus. g/l 7

" Dated _ /2023
R ¢ (CLIENT)
ACCEPTE
(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT,
OF PAKISTAN. .
(BC No. 10-7327)
(S. NOMAN ALI BUKHARI)
e ADVOCATE HIGH COURT,
_OFFICE:
'+ - Room # FR-8, 4"Floor,
<. Bilour Plaza, Peshawar, &
« 1. Cantt: Peshawar HILAL ZUBAIR
:::Cell No. 0302-5548451 ' Advocate

©0333-9103240
0306-5109438
- 0310-9503909



