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'BEFORE THE BEFORE THE KHYBER PAKHTUNKHUWA
- SERVICE TRIBUNAL PESHAWAR

Service Appeal No /éé LA/ - Of 2023

Bibi Halima
- W/o Nazir Ahmad Resident of Lall House, Mohallah ,
: Goldur Chitral Town Dlstrlct and Tehsil Chntral Lower. _ / o

cemsrrrasisaniiasaney Appellant
" VERSUS
1. Government of Khyber Pakhtunkhwa ithrough Chief -
‘Secretary KPK at Civil Secretariat Peshawar.

2 Secretary to Government of Khyber Pakhtunkhwa
Elementary and Secondary Education Department at
Civil Secretariat Peshawar. o

3. Director Elementary and Secondary Edhcation
- Department, at Civil Secretariat Peshawar.

BT TIT T Respondénts

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE .
ENTRY iN SERVICE BOOK IN RESPECT OF DATE
OF BIRTH OF THE_APPELLANT:; WHICH IS
20.10.1968 BUT HAS WRONGLY BEEN MENTIONED
AS 20.10.1964; :

PRAYER;
On acceptance or the instant service appéal. the‘
impugned enti‘y in respect of date of birth may -

~ please be corrected as 20.10.1968 according to law.



-
"
b e o e —ama— - .
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Respgcrruz,w ‘sHEWETHf

Brlef facts and grounds glvmg rlse to the mstant service
o appeal are as under, : :

ON FACTS '

1. That the names and addresses of the partles have correctly been
3 given in the head note of the mstant service appeal which are
: sufflCtent for the purpose of effectlng their proper serv:ces and

' C|tat|on ete:

S 2. That the appellant is law abldlng cntlzen of Islam|c Repubhc of

Paklstan and serving the respondent department in (BPS- 19) _

Copy of CNIC is attached herewith as Annexure “A”

. 3. That the appellant got knowledge of the wrong entry from perusal -
| of the service book and there after filed suit for declaration before'
- _-the Civil Court for the correction of her date of birth in the servrce
book; but unfortunately, the same has been concurrently
dismissed on the ground that the civil court has no jurlsdlctlon to.
R entertam the suit in respect of any entry in servlce record of a cnvul‘t‘"’-'
servant. However the august supreme court of Paklstan VIEI:;I’(S/
T ‘order dated,; 20 03.2023 disposed off appeal of the appellant wrth
' the observatlon that the -appellant IS at liberty to avail the
'approprlate remedy ‘before the competent forum. Copy of‘

. Judgment Dated; 20- 03-2023 is Annexure “B” o

4. That in- pursuance to the order/judgment of Supreme Court of
Paklstan Dated; 20.03. 2023 the appellant submltted departmental

appeal before the respondent No. 1 dated 18.04. 2023 Copy of -

Departmental Appeal Dated; 18- 04-2023 is Annexure ugn

5. That since: 18-04-2023 the departmenta‘i appeal of the appellant .

is pending before the respondent No. 1 without any response and



" ‘plausible reasons hence;  the  instant service .appeal on the

of the natural justice and fair play.

a4 . ‘ . AN
."-) ’ . : " '

- grounds inter alia.

=

'.GROUNDS ST e e

. That ln actlon .of the respondents is without any Justlflcataon and -

basic norms of ]ustlce hence fiable to indulgence of the Honorable

Trlbunal

.That the lmpugned entry has been made by the officials of the_' '
'respondent department and there is no role’ of the appellant in this.
'respect hence the appellant cannot be deprlved of - her”
_ fundamental rrghts wrthout any fault Copy of service. book is

attached as Annexure “D”

. ,Tha’t "'th'e date of birth of the appellant has been' co‘rrec'tl‘y |
ment|oned in her educaﬂonal testlmonlats and CN!C but the' B

respondent department has ignored this-fact while entenng date. of .

birth of the appellant in her service book and though the '

vdocuments are - attached wrth the departmental appeal but. the -

respondents ‘are reluctant to consrder the same Copy of CNIC ‘

‘ l\/latrlc Certlflcate and Pay sllp are attached as Annexure “E”

. That the appella'nt has not been treated"in accordance with law,
Rules and her rlghts guaranteed under the law therefore this
| conduct of the respondents tantamount to naked v10lat|on of the

~ provisions of the ClVll_ Seryants_ laws.’
.,That the lmpugned entry is’ not backed by any legal or cogent ‘
_reason and is a classrc case or negllgence on the part of the‘

< respondents and mis-use of authonty

~ F. That'the acts and orntssion of respondents ‘is.against the_prir_tci’ple?"":'t

B o 7
e A



S
e -

G That the mstant appeal relates to terms and condmons of civil

servant and this honorab!e tribunal has been vested with statutory . o

power to entertam the matter.

.That'th"e 'respondents violated ‘A'rticle 4 of the Constitution of ‘
| Islamic Republic of Pakistan, 1973 with -its heading “nghts of -
"tndnv:dual to be dealt with in accordance with the Law’ it is

mandatory for respondents to- comply. with 1aw and rules in fair,

' «equal and lawful manner as well.as prohibitory for them to actina

manner ‘which is not admssnble in Iaw/rutes hence their such act

thh effect to compel the Appetlant for retlrement s totalty voud

. That from very prospect of the Constltutlon of Islamlc Republrc of

- Pakistan, 1973 and potldes govermng the subject Respondents

have no excuse at all to avoid vested rlghts of the Appetlant in - ,'

matter of performance of servnce

. That accordlng to Article, 25 of the Constltutlon of Islamic Republic .

- of Paklstan 1973 all cmzens are equal before Law and are entitled

to equal protectlon of Law but the respondents vnolated thls Arttcle

of the Constltut:on

. That act of respondents with effect to deny ‘right to service of
Appetiant and their omission to protect the same is; against Article, | '

27 of the Constitution of Islamic Republic of Pakistan, 1973 with its

heading “Safe Guard against discrimination in services”.

. That the .petittoner seeks -leave of this Honorable Court"to-‘ o

arguelraise additional ‘grounds‘ at the time of arg.un'ten.ts.‘ |

Itis therefore}' humbly submitted oh' acceptance of the instant
- service appeal ‘the Aimpugned entry in respect of daté of birth

o may please be corrected as 20.10.1968 according to law, E



=~

- Any such relief which this honorable court deems proper and
" just be granted to the Appellant against the respondents

keepmg in view the c:rcumstances of the case..

Dated; 15-08:2023 . Appellant

ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L)

"I'-h.é Magister & Associates
103, Said Anwar Plaza,

Dabgari Gardens Peshawar Cantt
" Ph: 091- 2214005 Cell: 0336- 9377022

:,-

-

. CERTIFICATE;

"t is certified that no other service appeal on the same subject as been
filed before thss Honourable Tribunal.

-




| , ~nothrng has been kept concealed from thls Honourable Trlbunal

" BEFORE THE BEFORE THE KHYBER PAKHTUNKHUWA

SERVICE TRIBUNAL PESHAWAR

., Service App_eal No _ | ‘_ Of 2023
Bibi Halima -
'VERSUS

Government of KPK through Chief Secretary & others..

AFFIDAVI'L;_

1, Bibi. Hafima W/o Nazir Ahmad Resident of Lall ‘House' Mohallah' .
'Goldur Chrtral Town Drstrrct and Tehsil Chitral Lower Appellant do

hereby solemnly affrrm and declaré on Qath that the contents. of the
acoompanyrng Appllcatron for temporary mjunctlon along with mterrm
relief; are true and correct to the best of my knowledge and bellef and
;E;f/
oo . - S S Deponent

., ;B_Ibl Halima =
~ W/o Nazir Ahmad™

ADVOCATE HIGH COURT S SR
LL.B (Hons), LL.M (I-L) . | o
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BEFORE THE BEFORE THE KHYBER PAKHTUNKHUWA
- - SERVICE TRIBUNAL PESHAWAR .

Service AppealNo Of 2023

Bibi Halima

VERSUS

~ Government of KPK through Chief Secretary & others

ADDRESSES OF PARTIES

) APPEL’LANT |

Bibi Halima
W/o Nazir Ahmad Resident of Lall House Mohallah
Goldur Chitral Town District and Tehsil Chitral Lower -

RESPONDENTS . |

1. Government of - Khyber Pakhtunkhwa through  Chief

. -Secretary KPK at Civil Secretariat Peshawar.

2. Secretary to * Government of Khyber " Pakhtunkhwa

Elementary and Secondary Educatlon Department at Civil .

: ‘ Secretanat Peshawar

3. Dlrector Elementary and’ Secondary Educat:on Department
- at Civil Secretarlat Peshawar.

Appella

Through,

ADVOCATE HIGH COURT -
LL.B (Hons), LL.M (I-L)

The Magister & Associates

. 103, Said Anwar Plaza, - .
Dabgarl Gardens Peshawar Cantt
Ph: 091-2214005 Cell: 0336-9377022
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 Annexve 8

IN THE SUPREME COURT OF PAKISTAN
(Appcllate Jurxbdlctlon)

PRESENT:
Mr. Justice Sardar Tariq Masood
" Mr. Justice Athar Minallah

"C.M.A. No, 585 of 2023

in
Civil Petition No.98-P of 2014

. {On appeal against the judgment dated 22. 11.2013 of the

T orti

Auj"/

Peshawar High Court, Circuit Court, Chitral passed in C.R. No. 09 o . - .
of 2012 with C.M. No. 12 of 2012) ' . oy

Mst. Halecma Bibi _ . .. Applicant{s) -

Versus
Chairman Board of Intermediate & Sccondary
Education, Pcshawar and others.. - ) R_espondent(s}

For the applicant(s): Mr. Muhammad Ajmal Khan, ASC/ AOR
: {Through video link froin Peshawar) ) "

Rcépondént(s]: Not rcprcscntcd
Datc of hearing:  20.03.2023
ORDER
SARDAR TAMQMSOOD J.

C.M.A. No. 585 of 2023

-For the rcason mcnhoncd in the iastant apphc(mon, same lS allowcd

and the main petition is restored 10 its original number.

Civil Petition No.88-P of 2014
In view of para No. S of the impugned order, learncd counscl for the
petitioner, -in order to avail appropriate remedy before any appropriate forum,

wishes to withdraw this petition which is dismissed as such. S/

Certifi
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THE CHIEF SECRDTARY
. GOVERNMENT OF KHYBER PAKHTUNKHWA
_ AT Civil SECRETARIATE PESHAWAR

SUBJECT: DEPARTMENTAL APPEAIL. / REPRESENTATION FOR
RECTIFICATION OF DATE OF BIRTH OF THE
APPELLANT IN HER SERVICE BOOK AS 20.10.1964
INSTEAD OF 20.10.1968 WHICH WAS WRONGLY BEEN"
ENTERED IN HER SERVICE BOOK DUE TO CLERICAL
MISTAKE |

~ RESPECTFULLY STATED; I

Facts and Grounds glvmg rise to the instant departmental appeal are
as undm .

1. That the appellant is serving in tha, Elementary and Secondary' ,
Education Department, Governsent of Khyber Pakhtunkhwa since
1989.°

2. That the 001rect date of birth of the appellant is 20:10.1968, whlle in
- her service book, it has wrongly been mentioned as 20.10.1964.
correct dated of birth as mentioned her Or iginal Metric Certificate
(Passed in 1982) along with Computeuzed Nat10na1 Identlty Cald
‘Annexed ,

" 3. That for correction / I‘éCtlﬁC’Ithﬂ of date of birth in her service record
the appeliant instituted suit for declaration .before the court of Civil -
Judge Chitral which has been concurrently dismissed on the technical -
ground of Jurisdiction, however the Honorable Supreme Court of
Pakistan vide its judgment Dated; 03-02-2023 disposed off the appeal
with' the direction to approach proper forum for redressal of her
grievance. Hence; the instant departmental appeal. ‘Copy of the



L.

® -

- Judgment - Dated 03-02-2023. o{' Honorable Supleme Court of
“ Pakistan Annexed S

. Th'at the éorrect date of birth of the ppcllant is 20.10.1968 but it has .

been inadvertently entered as 20. 10 1964 whlch is against the fact and

~ needs to be rectified.
. | That valﬁable rights of the appellant are involved iri the instant matter,
- hence; the correction of date of birth of the appellant will be no

' adverse effects upon the ughts of anyone

. That it is the mandate of L’iW correction / rectlﬁcatlon of any wrong

entry can be done in - any st’we of proceedmgs for the better
admlmstratlon of justice. :

o Itis therefore; most lmmb?y‘**ubmiffed that 20.10.1968 as correct date of

birth of the appeII(mt may please be entered in her service book according '

to law.

Dated; 18-04-2023

- YouArs faithfu'll%?‘

' DEO (Femals) Chitral Lower
- Cell No. 0340-9907034

a4 .
. ;_71 P
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, ‘Chitral ) A .
L Si: 3  PSec:01 Month:March 2023 ’ ,
’ CLB160 -District Education Officer | ) s
Pers #: 00340736  Buckle: = .. DISTRIGT EDUCATION OFFICE
Narne:” BIBIHALIMA NAZIR  ~ NTN: - - -
© " DISTRICT EDUCATION OFFICE  GPF #: EDUCL003767
CNIC Nb.1520172698198 Coodi
GPF Interest Applied” ) S
19 Active Temporary N CL6160 - -
PAYS AND ALLOWANCES: :
. 0001-Basic Pay ' : 164,850.00
" +1001-House Reat Allowance 45% - 13,284.00
. 1919-UAA-CHITRAL 40%(17-22) : ©4,500.00
1947-Medical Allow 15% (16-22) - 4,067.00
2148-15% Adhoc Relief All-2013 S 2,125.00 :
2199-Adhoc Relief Allow @10% 0 1,429.00 ’
2315-Special Allowance 2021 - 11,842.00
~ 2341-Dispr. Red All 15% 2022KP . 16,202.00 .
2347-Adhoc Ret Al 15% 22(PS17) - : 16,202.00-
Gross Pay and Allowances ' 234,501.00 ) .
DEDUCTIONS: ‘ : : ' o / ‘
IT Payable 63,330.18 Deducted 182947.00 TAX:(3609) _‘21,-111.00‘ . ya .
GPF Balance 1780,681.00 : Subrc:  7,180.00 :
3501-Benevolent Fund o ~1,500.00 ) _
3666-Turkiy/Syriia £Q Ded KPK - . 6,544.00 S o
3990-Emp Edu. Fund KPK . 270.00 S \\
4004-R. Benefits & Death Comp: 1,600.00 o , \ * o>
\
" Total Deductions : 38,205.00

196,296.00

D.OB 1P Quota: 4
L 20.10.1868  HABH BANK LIMITED CHITRAL - . LA
28 Yedrs 10 Months 021 Days  09757900414701 C - : v



g X

ey

-

-

- e — -

}':g‘,: | -'. - N | N . - 750“1@
C S | RS SR
,.."_ yp o) e s DD £ Core

D ,q/({ f?}i’f }ﬂ‘? f‘.?‘f:’)"ai‘\d?/f__’f?.

13 AL N D okt S0l
s - Ty

BN <

g e wae ol

K
4 Va

Byt

Ed AN
&3 SN
38 Hoa stk

b .
em gt

o
8

.‘\e. .
¢

ol

<

6’_.?;'..

.
:

2an
:

o
20

2
(g
”

RN ’ .:’_: 3\ PN .

B8
A
I’

r




WAKALAT NAMA

N
s
Y

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. ‘ /2023
(Petitioneér)
(Plaintiff)
: (Appellant)
4 Bibi Halima e (Accused)
VERSUS

'THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF
SECRETARY KPK AND OTHERS

e

(Respondents)
(Defendant)
(Opponent)
- (Complainant)

I, Bibi Halima W/o Nazir Ahmad Resident of Lall House, Mohallah,Goldur

Chitral Town District and. Tehsil Chitral Lower, (APPELLANT), The above
named appellant hereby appoints and constitute SHER HYDER KHAN, ADVOCATE
HIGH COURT, PESHAWAR, as counsel for (Appellant) in the above mentioned case,
to do all or any of the following acts, deeds and things:-

1- To appear, act and plead for me/us in the above-mentioned case in this
: Court/Tribunal or-any other court/tribunal in which the same may be tried or heard
and any other proceedings arising out of cr connected therewith.

2- To sign, verify and file or withdraw ali proceedings, petitions, appeals, revision, review
affidavits and apphcatlons for compromise or- withdrawal, or for submission to
arbitration of the said case, or any other decument, as may be deemed necessary or
advisable by him for the cbnduct, prosscution or defense of the said case at any stages.

3- To receive payment of and issue receipts for all money that may be or become due and
payable to us during the course or on the conclusion of the proceedings. To do all

other acts and things this may be deemed necessary or advisable during the course of
the proceedings.

AND HEREBY AGREE:-

a) To ratify whatever the said Advocate may do in the proceedings.

b) Not to hold the Advocate responsible if the said case be proceeded exﬁparte or
dismissed in default in consequence of the1r absence from the Court/ Trlbunal
when it is called for hearing.

. ¢) That the: Advocate shall be entitled to vmthdraw from the prosecution of the said
. case if the whole OR any part of the agreed fee remains unpaid.
In witness whereof I/We have signed this power of Aitorn xey /Wakalat Nama hereunder the contents
of which have been read/explained to me/us and fully uaderstood by me / us thls

15-08- 2023 at Peshawar. . :
SIGNX}?/ﬁ PELLANT

-(Bibi Halima)

to term regarding pagfment ol fce,

Ra

SHER HYDER KHAN
ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L) .



