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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL; PESHAWAR

— | » Kg\‘?c; Palhtukhwa
Service Appeal No. Z‘ﬁ&é /2021 . vice Tribunal

Driary N.;,_ 2 250
Datwmn.lé.,?”a /262

Shaheen Igbal,

‘Water Management Officer, @CA “NE@
- Officer of District Director, ~

On Farm Water Management Department, Director, Peshawar %eshaw‘ar

........... Appellant

Versus

. Chief Secretary of Govt. of Khyber Pakhtunkhwa, Peshawar

. Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department, Peshawar.

. Secretéry to Govt. of Khyber Pakhtunkhwa, Agriculture, Livestock.and

' Cooperaﬁon Deptt, Govt. of Khyber Pakhtunkhwa, Peshawar.

. Director General, Agriculture, Livestock and Cooperation Déptt, Govt. of

Khyber Pakhtunkhwa, Peshawar.

.......... Respondents -

Service Appeal under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 against office order dated

27;07.2020 whereby the Departmental Appeél of the

. ~Ci3
- F\%@dﬂ? day appellant against the Notification dated 19.10.2018 is
_ — _ I,
Re dismissed. ' '
| Respectfully Sheweth:
: .
. E:ﬂ,‘ Brief but relevant facts of the case are as follows:
' =
' -'-—/é g 1. That the Appellant is duly qualified engineer registered with Pakistan
"B Engineering Council and is serving in the respondent Department against the
o 8~ post mentioned in the title of the petition. (Copy of PEC registration
7 g : g Certificate is fileq herewith and annexed as Annex-A).
5 . _ .
— g'" 2. That the provincial cabinet in its meeting held on 24.05.2018 decided and
(J - « approved the grant of technical allowance @ 1.5 times of the initial basic pay

scale to all the engineers working in provincial government Departments



J

—

with effect from 1% July, 2018. (Copy of decision of meeting of the
Provincial Cabinet dated 24.05.2018 is filed herewith and annexed as
Annex-B).

3. That thereafter another meeting of the provincial cabinet was held on

15.10.2018 wherein it clarified the status of earlier cabinet decision
regarding authorization of Technical Allowance to the Engineers of
Provincial Government Departments and it was decided that the decision of
the provincial Cabinet be implemented in letter and spirit. (Copy of the
decision of meeting of Provincial Cabinet dated 15.10.2018 is filed
herewith and annexed as Annex-C).

. That in the light of aforesaid developmenfs, the Appellant was under

legitimate expectancy that he will be granted the benefits of the aforesaid
decision of provincial cabinet but to the utter surprise of the Appellant, the
benefit of the aforesaid provincial cabinet decision is given only to the
engineers holding Engineering qualification serving in the C & W
Department, Irrigation, Public Health Engineering and Local Government
Department of Government of Khyber Pakhtunkhwa and the Appellant is
deprived from its benefits. (Copy of Notification is filed herewith and
annexed as Annex-D).

. That it is pertinent to mention here that the respondents have extended the

benefit of the Notification dated 19.10.2018 to the -similarly placed
colleagues/engineers of the appellant serving in Local Govt. & Mines &

- Minerals, vide Notification dated 07.07.2021. Furthermore the respondent

No. 4 has requested the respondent No. 3 to extend the benefits of the
Notification 19.10.2018 to the appellant vide letter dated 16.07.2021 and
19.11.2021. (Copy of Notification is filed herewith and annexed as
Annex. E, F & G).

. That the Appellant had time and again approached the respondents for

redressal of his grievance but in vain. (Copy of the Departmental Appeal is
filed herewith and annexed as Annexed as Annex-H).

. That thereafter the appellant filed writ petition No. 681-P/2018 before the

Honourable Peshawar High Court, Peshawar were directed to decide the
departmental appeal of the appellant pending with the respondents. Despite
the aforesaid judgment, the respondents were reluctant to pass final order on
the departmental appeal of the appellant, thus the appellant filed C.0.C no.
448-P/2020 before the Peshawar High Court, wherein on the date of hearing,
the respondents produced the impugned order dated 29.07.2020 whereby the
departmental Appeal of the appellant is dismissed. The copy of the impugned
order was produced in the hearing before the Honourable Peshawar High
Court on the date of hearing i.e. 12.10.2021, whereas the attested copy of the
said order is obtained by the appellant on 3 €]1/2021. (Copy of judgment
and order passed by Honorable Peshawar High Court, Peshawar and

impugned order is filed herewith and annexed as annex-I & J,
respectively)

Hence, the title Service Appeal on the following amongst other grounds:
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GROUNDS

~ A. That the impugned Notification dated 19.10.2018 and impugned order date
29.07.2020 is against the law, illegal, unlawful and without lawful authority,
thus calling int4erfernce of this Honorable Tribunal.

B. That the extension of benefits of technical allowance to the engineers serving
in few departments and leaving the similarly placed employees of other
departments, is ex-facie discriminatory and, therefore, violative of Article 3
and 25 of the Constitution of Islamic Republic of Pakistan, 1973 besides
offensive to the principle of “equal pay equal work”. The respondents cannot

treat the similarly placed persons with different yard stick so far as pay and
) allowances are concerned.

C. That the impugned Notification and impugned order is against the
fundamental rights of the Appellant enshrined and protected under the
Constitution of Islamic-Republic of Pakistan, 1973.

D. That the 1mpugned Notlﬁcatlon and 1mpugned order is agamst the spirit of
rule 25 of Government Rules of Business.

E. That the impugned Notification and impugned order is issued in utter
disregard of the decision of the Provincial cabinet. The provincial cabinet in
its meeting held on 15.10.2018 clarified the status of earlier cabinet decision
regarding authorization of Technical Allowance to the Engineers of
Provincial Government Departments and it was decided that the decision of
the Provincial Cabinet be implemented in letter and spirit.

F. That the imphgned Notification is against the dictums of the apex Supreme
Court of Pakistan and also against the judgments of this Honourable Court. -

G. That the Appellant crave permission of this Honorable Tribunal to reply on
other grounds at the time of arguments and produce any additional
documents if required in support of instant petition.

It is, therefore, prayed that on acceptance of this Appeal, this Honorable
Tribunal may kindly:

a. Declare the impugned order 29.07.2020 whereby the appeal of the
appellant against the Notification dated 19.10.2018 is dismissed as

against the law, illegal, unlawful and without lawful authority; and

b. Declare the discriminatory implementation of the Provincial Cabinet

Decisions dated 24.05.2018 and 15.10.2018 by the respbndents as illegal,
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unlawful, without lawful authority and ineffective upon the rights of the

Appellant; and

. Direct the respondents to extend the benefit of the Notification Dated

19.10.2018 to the Appellant by grant of Technical Allowance with effect

from 1% November, 2018 with all back benefits.

. Ahy other relief which has not been superficially prayed for and deemed

fit and appropriate by this Honourable Tribunal in the circumstances may

graciously be granted.

Through

Advocate Peshawar

A
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‘ tfifi'f IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No | 2021
Shaheen [qbal Versus Chiel'Secty, Govt of KP & Others
AFFIDAVIT

[, Shaheen Igbal, Water Management Officer, Office of District Dircctor, On
Farm Water Management Department, office of District Director, Peshawar do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct 10 the best of rny knowledge

and belief' and nothing is kept concealed from this Honorable Tribunal.

X (A
% Deponent-
Khati 7 *+A\n\ohd 3 ;

Qath T CGRAr Shaheen Igbal

Peshawa ¢ ugn Court 17101 022721k -Q
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CABINET BUSINESS -

Gé'/VERNMENT OF KHYBER PAKHTUNKHWA

- ESTABLISHMENT AND ADMN: DEPARTMENT
{ CABINET WING ) ﬁ”“‘i‘%’ //

No.SOC(E&AD)27-312/2018
Dated Peshawar the 05t June, 2018.

\/1. Thte Sgc@retary to Govt. of Khyber Pakhtunkhwa,
[rrigation Department

/‘y/d , 2. The Secretary to Govt. of Khyber Pakhtunkhwa,
Establishment Department
SUBJECT: DECISION OF MEETING OF ‘THE PROVINCIAL CABINET DATED -
©24.05.2018.

Dear Sir, h o
[ am directed to forwarct herewith the following decision of the - -

meeting of Provincial :Cabinet held on 24.05. 9018 under the chairmanship of

Chief Minister, Khyber Pakhtunkhwa for implementation.

1 MISCELLANEOUS

The Secretary Irrlgation: bnefed the Cabinet regarding the agenda item
tion of Government’ Engineers"

7.
litled “Demand of the Khyber Pakhtunkhwa assacla
discussed in the prevlous cabinet meettng held on 17-05-2018. The Cabinet agreed o

reconsider its decision in the following manner
The Cabinet approved techmcal allowance @ 1.5 times of the initial baslc pay

i
scale to all engineers working in provincial government departments with

effect from 1%'.July, 2018 " -
The Cabinet appraved to allow the Engineers for private practice, The ToRs [ © - .~ . :

and Conditions for the permi:ssion' of private practice will be finalized and
the Committee constituted under the Chairmanship of Secretary

approved by

Estabttshment :
The Cabinet approved, in pnnmple the demand of “Upgradatton!restructunng

jil.
of the Engineers" for which gecessary modalities should be submitted for

appraval of the Cabinet.

implementing Department: lrngatuonlEstabltshment Deptts: . A -
2 I am to request that an implementation report of the ‘Cabinet - i

decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
Rules of Business, 1985 may kindly be farnished on top priocity . basis to the .. . . It :
. . . !.'A"

thhinel Section, Administration Dc.partmont.

yours-faithfully, /
¢

\/ -
(QasIm Jan} -

SECTION OFFICER (CAB.'ENET) j" ;
V4 col@) /X”"’

| WRE1-2019- Mohammad Asif vS Chief SecFUl PG 67 USH

ET .
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I Nr. Akbar Ayub Khan. Mlnlsler. "
7. Mr. Shakee] Aimed, Minisicr.
", -8.- Mr, Mohibullsh Khan, Minister. - . Sl el T
+ -9, Or. Amjad All; Minister.- A DR
10. Mr. Sullan Muhammad Khan, Minister.” e
o ) W .Dr. Hisham Inam Ullah Khan, Minisler, .
.'.12. Mr. Zia Ullah Khan Bangash, Advisor
Po L1380 . M Himayalullah Khan, Advisor -

‘,,-14. - Mr. Abdul Kadm Khian, Speclal Asstslant
.18, M Kammn Khan Bangesh, Speclal Assistan!

sma.mc'r. MINUTES. OF THE' SPECIAL [BUDGET| MEETING OF THE IR,

- PROVINCIAL CABINET DATED 15.10.2018. L

. Dcm- Su;
o 1 am dirccted to cnc(ose herewith a capy of minules ot 'I‘hc Spc:la] .
[Budgct) mcctmg of the Prmnnclal Cabjnet held on 15,10.2018 at 11; 00 A

..... f‘undcr the-Chairmanship of Chief Mlmstcr IChyber Pnkhmnl:hwa in the Cabinet
Room of Civil Scerctariat, [(hyber Palshtunkhwa, Feshawar,

N

2, ! am to request that nfu:r perusal, thuese mmums may kindly be
rcmmcd to the Cabinet Section undcr a sca]cd cover. -

L , . Yours falthlily, Gt T
Encl:{As above). . ! . Q A e L e
Avnans c\\f\’ S et ' T
- {Qasmi Jan) - Lt T e e
- SECTION OFFICER ([CABINET) = --:.." . i35
ENDST.NO. & DATE EVEN. D _ e
Copy with o copy of L}u. minutes is forwarded for perusal wllh T L
request to return it to the Cobinet Section, Adminlstralion Department Govt. of - -7 "7 8. 700
Ithyber Pakhtunlchwa:- : . ] SURETE TR Y
1.  The Principol Secrelary to Governor, Khyber Pakhtunkhwa.. L VL '
2. The Principal Sccrelary to Chiel Minister, Khyber Pakhtunkhwa, R B PR
3. P.S. ta Chiel Secretary Khyber Palchtunkhwa. R ST EE A
4,  P.S. la Seerclary Administration Deparunent, . Coop s
Q\\\.s\\ Q“v“' P . '
, ; SECTION-OFFICER (CABINET} . " = -
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BETTER COPY OF THE PAGE NO. 14

Government Of Khyber Pakhtunkhwa
Pmance Department
(Régulation Wing) :
Dated Peshawar The 19" October 2018

NOTIFICATION -~ = /

No. FD(SO |SR-II) 8-7/2018-19: The Government of Khyber Pakhtunkhwa has been
pleased to sanction Technical Allowance as per the followmg rates to Engineers holding
Engineering l qualification from the accredited engineering programme of Higher

+ Education Institutions (DEI) / Universities duly recognized by Higher Education

Commission |(HEC) and regmtered with Pakistan Engineering Council (PEC), 'serving

. against the sanctioned posts in the C&W, Irrigation, Public Health Engineering and Local

Government Departrnents Govt. of Khyber-Pakhtunkhwa with effect from 1 November
2018:-

S.# Pay Scales Initial Basic Pay of | Rate of Technical Allowance

Pay Scales 2017 | Per Month (@ 1.5 initial Basic
Pays as per Pay Scales 2017)

i. | Engineers in BS -20 Rs 69,090/- ‘ Rs 1,03,635/-
ii. | Engineersin BS- 19 Rs 59,210/- Rs 88,815/-
iii. | Engineers in BS -18 Rs 38,350/- Rs 57,525/-
iv. | Engineers in BS -17 Rs 30,370/- - Rs 45;550/-
2. The above allowance will be admissible subject to the following conditions:-

i. It willlnot be counted towards pension or gratuity.

it. It will|not be admissible in any kind of leave as well as postmg against OSD and

leave reserve posts.

iii.  The Engmeers in recelpt of such allowances other than regular allowances as
classnﬁed under major object A0I2-1 A-12-2 shall be entitled to one of the
allowances, whichever is more beneficial.

iv. It willinot be admissible to deputationists. -

Secretary to Government
Of Khyber Pakhtunkhwa

' Finance Department
Endst: No. &|Date Even
The Aecountanl General, Khyber Pakhtunkhwa, Peshawar.
The Addxtmnal Chief Secretary P&D Department. :
The Prmmpal Secretary of Chief Minister, Khyber-Pakhtunkhwa
All the! Administrative Secretaries to Govt. of Khyber—Pakhtlmkhwa
All the Divisional Commissioners in Khyber-Pakhtunkhwa -
All the Deputy commissioners in Khyber-Pakhtunkhwa .
All the District Accounts Officers in Khyber-Pakhtunkhwa
Dxrecter FMIU, Finance Department '
. PSO to Chief Secretary, Khyber-Pakhtunkhwa, Peshawar

10 All Budget Officer, Finance Department "‘i?‘ f%%n

‘°9°:'~'53‘5-":"‘!“".N:"

11.PS to Secretary Finance Department

12.PS to Special Secretary Finance Department

13. Ass15tant Director (HR Data Base) Finance Department
14.PA to Addmonal Secretary (Regulation) Finance Department

15. ~PA to Deputy Secretary (Regulation-II), Finance Department

B g S
S




[ S

GOVERNMENT OF KAYBER PAKHT
_ FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the: 07-07-2021

NOTIFICATION = = s
Ne. ED(SOSR:I}2-5/2024:22/Tech Allow:  In pastisl modification: of this Depariment
nofification No FO (SO SR-H) B-7/2018-19; daled. 19-10-2018, the Govemment of Khyher
Pakhtunkhwa has been pleased to accord sanction to Technical Allowance- as per the
following rates to the Engineers: holding Engineering qualification from the accrediled

ea%z'r}ee_ﬂng programme of Higher Education Institutions (HEI / Universilies duly recognized
¢ by Higher Education Commission {HEC) and registered wilh Pakistan E:\gzneaan?‘.mmcﬂ

{PEC}, serving against posiions that are requited to be filed by engineers for C&W,
frigalion, Public Heallh ,glne_erin%, Local Government & Mines & Minaral Development

Departments-with effect from.01.07.2021; SR —
' — i it o ‘Rata of Technical Allowance
S.Ne, Pay Scale 4";?1 ?‘T‘P‘g’ 17 per Month @ 1.5 Initial Basic
: of Fay Scales & ‘pay Scalés 2017
AT EngineersinBPS20 | Rs. BROSGL Rs. 103#3_5"{‘.
2 -‘Engiﬂe'efsjﬂ;BPS 19 RS. 59,210/ .Rs. 88,815/~
3 Engineers in 8PS 18 | Rs. 38,350/~ Rs. 57.525-
4 Engineers in BP§ 17 | Rs, 30,370/ Rs. 45,550/~

2. The abiove allowarice will ba admissible subject to he following-condiions:’

i.  itwill be subject to Income Tax. o ‘

i,  twill not be counted towards pension and gralisily. o oo

fii. it will not be'admissible in any kind of leave (except casual ieave} as:well as
gﬁ:‘sﬁng against OSD and Leave Reserve Posts, -

ose engineers who are posted against othet posts and are inreceipt of cadre

allowance oiher than regular allowances shall only be entilled to one of the
_ allowancas, whichever is more beneficial.
3. Al AulcnomousfSemi-AulonomousfMedical  Teaching  Institutions/Other
Intitutions -and Auihorilies under Provincial Government shall adopl this notification
within their respective organizations. wilh the approval of concemed Competent Ferum
subject to availability of their resources P,

i

- .“{‘,,.,-
Secrotary to Govi. of Khyber Pakhtunkhwa:
Finance Departiment
Endst: No. & Dato gvan : '
A copy of the above is forwarded for information & nacessary action to the:

. The Accountani General, Khyber Pakhiunkhwa. o
. The ?riqci[pal Secretary to Chief Minister, Khyber-Pakhtunkhwa.
. The Prinzipal Secretary to Govemor, Khyber Pakhlunkhwa. o
All Adminisirative Secretaries to government of Khyber Pakhtunkhwa: "
. All the Divisional Commissioners in Khyber Pakhlunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.
All the District Accounts Qfficers in Khyber Pakhiunkhiwa.
The Director-FMIU, Finance Deptt: with the request to upload the same on FD's
. Website. B -
9. PSO to Chief Secretary, Khyber Pakhiunkhwa.,
10.All Seclion Officers/Budget Officers in Finance Depl. Khyher Pakhlunkhwa,
11, The Manager, Govemmenl printing Press, Peshawar,
12, The Privale Secretary fo Secrelary, Finance Deptt. Khyber Pakhiunkhwa.
13.PA to Special Secretary, Finance Department, Khyber Pakhtunkhwa,
14, PAs.to Addl, SecretariesMDepuly Secrelaries-in Finance Bept.-fgshawar.
15.Master File. — -

{Mubammad llyas Khatiak}
Section Officer {SR: li}

&
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DIRECTORATE GENERAL ON FARM WATER

MANAGEMENT KHYBER PAKHTUNKHWA

19-Jamrud Road, ATI Campus Peshawar .
(Ph 091-9224307-8, Fax: 091-9224370, Email: dgofwm@gmail.com)

Nno. /84 3 /DGIOFWM
. ~ Dated s/ // O 2 12021

To ,
! . Secretary ,
Agriculture, Livestock and Cooperation Department
“ Government of Khyber Pakhtunkhwa, Peshawar

Subject: - = Departmental Appeal for extension of -benefit of Notification
., Dated 19-10-2018 partially modified dated 7-7-2021.

The engineers servnng in the office of undersigned has submitted a

. departmental appeal for extension of benefit of the sub]ect above in shape of Technical
Allowance granted to different attached departments of the Govemment of Khyber
Pakhtunkhwa fulfilling the following criteria. '

e Engineers holding - Englneermg Quallf cation from.the accredited
Engineering programme of ngher Educatlon Institutions/ Universi-
ties duly recognized by ngher Educatlon Commission.

» Engineers Registered with Pakistan Engineering Council.

It is submitted for your information that the Engineers working in the On
Farm Water Management fulfilling the above criteria and deals with the civil works/
Engineering works i-e Construction, designing, improvement, preparation of BOQ/
estimates, of the following innervations, improvement of tertiary irrigation system,
construction of water storage Tanks, Installation of High Efficiency Irrigation System
(Drip & Sprinkle), PCC, PCPS, Brick, and Pipe lining.

the Technical Allowance
entioned in the above

In view of the above it is requested to kindly grge
to the engineers working in the office of undersigned
subjected notification please.

Director General
Khyber Pakhtunkhwa
Peshawa‘r
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DIRECTORATE GENERAL ON FARM WATER
MANAGEMENT KHYBER PAKHTUNKHWA
19-Jamrud Road, ATI Campus, Peshawar
(Ph: 091-9224307 & Fax: 091-9224371) Email:

No. 3464/DO/OFWM
. Dated 19/11/2021°

K To
~ The Secretary . N
Agriculture, Livestock and Cooperation Department
Government of Khyber Pakhtunkhwa Peshawar .
~Subject: GRANT OF TECHNICAL ALLOWANCE TO THE ENGINEERS OF ON

FARM WATER MANAGEMENT, WING OF AGRICULTURE
DEPARTMENT IN LIGHT OF CABINET DECISION DATED 24.05.2018 &
15.10.2018 ON THE ANALOGY OF C&W IRRIGATION PUBLIC HEALTH
ENGINEERING, LOCAL GOVERNMENT AND MINE & MINERALS
DEPARTMENTS GOVERNMENT OF KHYBER PAKHTUNKHWA. '

" The engineers serving in the office of undersigned has submitted a-

- departmental appeal for extension of benefit of the subject above in shape of Technical
Allowance granted to different attached departments of the Government of Khyber
Pakhtunkhwa fulfilling the following criteria. '

a. Engineering Qualification from the accredited Engineering Program of
Higher Education Institutions (HEC)

b.  University of Qualification the recognized from Higher Education

. Commission (HEC) and registered with Pakistan Engineering Council (PEC).

C. Should be serving against the sanctioned posts of Provincial Government.

' It is submitted for your information that the Engineers working in the On Farm
Water Management fulfilling the above criteria and deals with the civil works /
Engineering works i.e. Construction, designing, improvement, preparation of BOQ -

~ / estimates of the following innervations empowerment of territory irrigation
system, construction of water storage tracks "installation of High Efficiency
Irrigation System (Drip & Sprinkle) PCC, PCPS, Block and Pipe lining. ‘

In view of the above it is requested to kindly grant the Technical

_ Allowance to the engineers working in the office of undersigned as mentioned in

the above subjected notification please. '

Sd/-

Director General

Of W/M Khyber Pakhtunkhwa
Peshawar
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‘(’Secretary to Govt of Khyber Pakhtunkhwa, !
Agriculture, Livestock and Cooperation Deptt, Peshawar

Subject:  Departmental Appeal against Notification dated 19- ]0 2018

Sir,

IO
[
\ e

The applicant humbly submits aé follows:

l.

T

(OS]

Copy to:

7

That T am duly quahﬁed engineer 1egrstered with Pal<1stan Engmeenng
Council and are serving in the Department. | i

That the provincial cabiﬁ"‘e_t."in its meeting held on 24-05-2018 decided and
approved the grant of technical allowance @ 1.5 times of the initial basic
pay scale to all the engmeers working in provincial govemment Departments

with effect from 1° July, 2018. ' |

|

. That thereafter another meetmg. of the provincial cabinet was held: on 15-10-

2018 wherein it clarified the status of earlier cabinet decisioni regarding
authorization of Technical Allowance to the Engineers of :Provincial '
Government Departments- and it was decided that the decision of the

Provincial Cabinet be imﬁ!emented in letter and spirit. |

. That in the light of aforesaid  developments, I was under :]egitimate '

expectancy that I will be granted the benefits of the aforesaid decision of
provincial cabinet but to my surprise, the Notification dated 19-10-2018 is

issued whereby the benefit of the aforesaid plovmmal cabinet decision is

given only to the engineers holding Engineering qualification serving in the
C & W Department, Irrigation, Public Health Engineering and Local
Government Departments of Government of Khyber Pakhtunkhwa and |

]

have been deprived from its benefit.

It is, therefore, humbly requested that the benefit of Notification dated
19-10-2018 may kindly be granted to me with all back benefits. i

Applicant]

\ P
SHAHEEN 10627 BH\oMS
A//U/‘/O('é’f-/z). BT

. Chief Sem etary to Govt of Khyber Pakhtunkhwa Peshawar
Secretary to Government of Khyber Pakhtunkhwa, Finance Depaltm
Peshawar -
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
© WritPetitionNo 3019 .
1 Muhammad Asnf Deputy Duector Plannmg, On Pann Watex Management
Depnmnent Pcshaw'u . P ' o
2. Muhdmmad  Khurshid  Afvidi, Duector Qc’né_ml,"_' On__:l Farm ,Wﬁi.tcr-;. o
ManagementDepartment KP, Peshawar 5 Co : P
3. Shamshad. ‘Hussain, Districl” ‘Director, - On Farm "\’.\"at‘er Management -
- Depaltment Charsadda ' B o BN R
4. Sohibzada Alamagir, Distriet Divector,  On. Farm  Water Management .
. Departinent, Peshatvar ' A
5. Muhammad - Azeem, Director HRD;.On Farin Water . Management, -
* Depurtment, D.I. lx.imn N S R IR
6..I\'Iuh.unm1d Afzal,  District Director, On Farm -W'gtc‘:j‘ 'I\(Iﬁmhagcxpgntg
" Department, Peshawar o — A g
7. Behr ain tan, Dlu.clm Phnnma. On I‘.um \\’ulu l\'l.nmnunwm Dumzumnl”:".-, g
Peshawar '- ' Vol DT
8. Dawa khan, Disit Ducuon. On Farm W.uc l\'lananumcnl DLPJ!UTILIHI . I
9. Riaz :Gul, District ‘Officer, On F'um Watef I\/Ianagument Dr.pa:tmcnt R A
- Kohistan : ‘ . - B ]
10.Qayyum  Khan, - District Oi’ﬁ‘cer,' On 'Farm- _‘i\"a‘l,el_-i f\’lmmgemem.
. qunlmunl Bannu - ' T :
FlL.Amir lmbbam DISll ict Omca On I“mm Water:. l\/lanaoemuu Depﬂitment . :
Chiwval - A
12.Shahid Mahmood, - District 'Ofﬁcer, On ' Farm ' _\‘N‘at-,c-:rf'-Lf\'Janagénicntj‘--:i‘f-'f o ‘

Dr.p'utment ‘Abbottabad ACEE
“13.Abduilah Khan, Deputy Director, On Fam\WaLEJ Manacement Department w .

\'lmcl'm : : Coa
l4.Ratig- /\hm'ld Ghuncha Walex !Vl'maaen\w:nt Oihcel On I?anjn Watcr.
\/IanaomuentDepalimen{ Office of Distt Olhccz Tank : SRR
l:J Moeen ud Din, Dlstuct Oﬂ"ceu On F:um \\""ztel IvIanaoement Dep:umlem ]

Shangla ‘ _
- 16.Zahid I\hahq, \Vatu Mdnavement thcel O!f'ce of Dlstuct Duectox On- SRR
- Farm Waten Mamnement Department, cha:sndda - - ' :
" 17.8aid Muhammad ‘Water Management Officer, Otfce of Dlsmct Dlrector PR
On Far m ‘Waiter MamnementDePartmem Peshawar RS ' . , ‘
i

-8, Muhumnmd Idrees, Water Mamgemenl Officer, OU:ce of Dlsn ICl Duectox
Ou Farm Ware: I\Ianawemem Dme tment C‘hmal '

Peshawar Hngh Court I

I]’“") .

~_-j'<'~"f—-'—'xAl\m

I_M‘ Corie ,-u’ F:lf’ H-ﬁ
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g "J Aman Khan,: Water f\/lanancmcnl Olficer,

l) Ivlunu - Ahmad Khan Water - Ma

l\fl'mm_,cmant Dcp'llll’ncnl presently in office ol lecu lucum Gomnlzam e

Dam -
20, Wasxmullah, Watel \/I'mavement Off cer,

-Office of Dlsmcl Director,
pr esemly in oiizce of Pr oject Director, Gomalzam Dam

"71 Muhammad Farooq, Water l\/lanagement Officer, O!llce of DIStllCt Duectox,'-}

- On l"um Water Management Department; Swabi

2.'2 Saeed Shalh, A.D Planning, Water M'm'wement thcei Oh"cg of‘ Dzslnct

Dueclo:, On !-eum Water I\flanagemem Dep’utmem Pesha\vm

Farm. Water Management Department, Buner

24, Glm!am Bilal, Walu 1\'l.umncmcnt Ollu.u On Farm . \\’aler 1\'lanc1g_,ement_

Dn.paunu.nt office of District Director, D. | i\h'm

| 2s. Muhammd Tufail, Water Mamwament Officer, Office. ot D!SIIIC{ Duector o

-On Farm ‘Water- Management Departmcnt Karak -

. 26.Qiash Ahmad Water Management Officer, Office of Drstnct Dnector On L

Farm Water Manam.mcnl Department, Swabi

27.Aftab Ahmad Khan, Water Managemerit Officer, Oﬂlce of Dlslnct Duectox, e

-On Farm Water I\f[mmoement Department, D. l\h'm

'78 Nisar Ahm’ld Watel Mamﬂement Officer, On. I"alm Waten Management'

De;)mtment p! esently in office ol"PzOJcct Ducclm Goum!zam Dam

29, l‘\!uhumnmcl Nudum Water - Management O!I!CEi OH!LL " District

Director, On.Farm Watel Manancment Department, thc; oi D;sll Dnector. B

Laleki Mm wat

- 30. Atf'lll”ah Water Management thcel, Ol'llce of DIS[I ict Dm.clo;. on Faxm S

Wi er Management Dt.pmlmcm office of DtSllICt D:reclo[ “'IIIPUI

3. Amjad Ah, Water. Maniagement Officer, Oflice of D!Slllt‘l Dueclos On !*:um S

Water 1\llmmm.munDepallmenl DlsluctOlhce Maialmnd

BJ? Shaheen Iqbal Water Manaﬂement Officer Off'ce of Drstnct Dueclol On"‘
Farm Water Mamgelmnt Department, ofhce of Dlslncl Duectox Peshawar S
33.Mhsanullah Khan,:Water Management QFficer, Office of District Direetar, On‘i'g-{;".‘""

-~ Faroy Waler I\'lanaﬂelmnl Depallmem office of D:slnc! Olhce Bannu

.34 Muhammad Ziibair, Duectox Planning, Duectomte G(_neial Sozl & Wate:'-'-

Conselvauon Deptt, KP, Peshawar

35 Irfanullah, District Officer, Duectomu C‘uu.mi bmi L\ \\’alm Consex\'allon ST

Deptt, KP Peslmval

36. Abdullah I\Jmn, Soil Conservatxon Ass;stant Duectmale Genexal Soxl &'.:i-,_

Water Conservation Deptt KP, Peshawar-

37 Awais Ali, Soil C‘onservmon Assistant, Duecrmate Genelal Son! & Waterf-f"

Consen vation Deptt I\P Peshawal

Water Management Off cer,:’-;lf SRR
On Farm Water -Management. Dep'ulmenl T ENCEIRE

Ollwc of Djsluu Ducuul On‘

Al ‘. 2 TV
RERR I .‘La’ wi e

-gement Officer, On Falm Watel'-f‘,{"

et e ga




38.Noor [\flulmmnmcl Sod Conser
‘Water Conser vation Deptt KP, Pesha\val
- 39 M lebullah Kh'm D D Industt ;es &. (.omme: ce, I\P Peshq\\"u

W —

n

vation Assnst.mL, Ducclmalu Gmt.nl,_ :Séil & .

...........

Vcl sus

Chu.l Suuw{'uy to Govl of Khyber Paf\hlunldnvn Pcshnwm

j Semetaly to Govt of Khyber Pal\htunkhw'i I"m'mce Deparlment Peshawar
Secietary to Govtotl(hybel Pakhtunkhwa, Lsmbhshment DL]JL[ I"eshawax PERREe

Accountant General, Khyber Paidnunldnv'l Peshawar

Secretary to Govt -of Khyber
Coopclatxon Deptt, KP, Peshawar

. Secr elax_y to Govt of I\hybex Pa!\htuﬁldm'a, lndustnes and Commewe, Deprlf L

KP, Peshawar =~ . _ S L s
o ' :..,.,.-‘.-...._._‘..»...._.;.Resﬁon_dgnts

A W: 1t l’t.tmon undel' Ar mfe 199 of The
Consnt’u tmn of lsl'nmn Republice of I’.\Iuhtan, 197‘5 T

Rczspccﬁukly Slwwcth, -

- Brief but 1ele\r'mt iacts \vau'm{mn thns Writ Peullon are

1

{92)

annexed as Anne\ B)

“That the pmvmc .1l mbmcl in its meeting held- on "-i 03 30|
- "applovad the grant of techmr:al allowance @ 1.3 limes. of the’ initial basic .

"~ pay scale 10 all the engineers working-in p:ovmcml ﬂovemmem Dep"lrlmentsj -
2018. (Copy- of decision of mcetmg of thef-&'”

‘with effect from 1% July,
Provincial Cabmet dated 24-05- 7018 is filed herewzth 'md anne\ed as:

'Ihat thc Paunoncts are duly’ quahfed enmneens ieoxslelcd wuh Pal\lstan-_'_’
»Enmneelmg Councit.and are serving in the wspondent Depm tments aaams{

- the pasls mentxonea in-the ulle ot rhe Wl il l’elltmn

An ne\-A)

. That 1he|eal'[e| anothel meeting ot"thc plovmcml cwbmet was hLlcl on 15 IO—::' ‘
2018 wherein it clarified the status of earlier cnb:m.l dec1sxon regarding -
amhonzatlon of Techmcal Ajiowance to ‘the EllngEIS of P:ovmc;alii;‘_..".'
Government Depaltments and. it was decided that the decxs:on “of the "7 o
- Provincial Cabinet be lmp!emented in letter and spmt (Copy of the decmon-ﬁfi?"'
- of'‘meeting of the P:ovmcm] Cabinet dzlted IS IO 7018 is, hled henewllh and’

SRS .Petxtxorxels o

aldmmf\hwa Agucultuxe leestock and, S

clccudcd and‘ o
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_annexed as AnnevC)
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. ThnL in the lloht of afmesend deve opime
- legitimate expectancy that they will be gran

_ benefit- of the aforesaid PlOVIllCI"l

~ Department

redreéss ol their grievance but in vain. (Copie

decision of plovmc:ml c*lbmel but to the itter surprise of the Petitioners;.the :

respondents issued the impugne

engineers halding - Engmeeung quallﬁcatlon SEr

Department, iuig'\uon,
s of Governmeit of’ lx.hybel Pakhtunkh

deprived from its - benelit. (Copy - of Nouiu.atlon |

ain wppno'lchecl the |Lspondcnls for

That &hc Petmoncns “had time 'md ag _
s of the Dcpmtmcntal Appe'ﬂq

»:ue filed her ew1th 'md 'mue:\cd as i&lulL\vD)

'Thu‘s, the Petltxoners ha

vmg no. othe1 adeqmte altel nate and eff cac:[ous'-'} '

remedy  are consumnccl to apploach this . Honmable Couai in us“

CDl’l&AllUt!Ol‘lﬂ] JLlIlSdlCUOl’l on the lollowmg 'unong:.l othe: g,lounds

Gr ounfis

“That the- lmpugm.c
" against the law, lllegal

l \Iotlf'mtlon and lhe ueatmenl met to lhe Pentlonals is
anilawful and without’ lawful authouty thus callmg

‘jmtexfewnce Df this Honm able Coun in ;ts constltutlon'll JLH lSdIC[lOﬂ

u
o0

.PB[ILIO]’IE[S ‘enshrined and ptOteClEd LII‘ldEl
‘Repub[ico Paklst’m i973 ‘

- d. That the’ unpuﬂncd Notlhc"ltlon is |ssued in utteu dlble

ottlumhon |s againsl thc ﬂmdamenta! rlnhls ol‘ the. -

T hat thc 1mpugned \‘
the Consmul!on of lshmlc

That- the- lmpugned Notiﬁcatlon and the txeatment met to’ the Pctltmnels 1s -
12:11115[ Llu. spir 1l ofrule 25 of Govemmcut Ru!cs ol Busmuss L

'ucl ol the dccnsmns'~ n

al th vamcnal cabmci

T Imt the impugned Notification is the result ol coimlul L\LlL‘i‘\L ol powens RS
"uld baaLci on mahilde for l_,\ll'll'lEOUS LOHSIC!&]MIOH L S

‘,That the’ umtment met out 10 lhe Petltlonms !S "m"unst lhe punmples ol‘-"; S

mtunal _}USthB and ::ettied pr mmples of aclmmlsttatlvc hw

T hnt 1]11. :mpuwnecl Nouilmnon is against the dlclums ot Llu. ap(.\ Supleme

,Cou:l oFPafusl'm and also agamst the Judgments of L]1|s Honomble COLHL
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Pon &ll I’l II”»u r\“-ic s 5 L,t’-l i »

nts, the Pet1t10ners were unden SR
ted the benefits of the, aforesaid i

d Notification dated 19-10-2018 whereby thef{:_.l LT
| cabinet decision is) given -only to’ “thig o
vmg in the C & W:'.-"v”"
_Public Health Engmeeung and L,ocnl Govemmenl‘;._;ﬂj.-
wa nnd the Petmonels are -

is. filed herewith and’




PESHAWAR HIGH COURT PESHAWAR

ORDER SHEET

-1 Date of Order

| or Proceedings

ey
Order or other Proceedings w:th Stgnnture of Judge or that /@u -

parties or counsel where necessary .

12:02 .2020

2z

ert Pctmon No. 5321—P/2018

Mr Muhammad Ayub Khan Shm y
advocate for thc petxtloners '

1. Present:

respondents

FhERR Rk

'WAQAR AHMAD SETH. CL:- ' . .

petition as well as conne_f;téd writ petifions bearing No.

| 5755-P/2018 & 681-P/2019, being identical in nature.

J e

; Mujahid Naseer, Aésistanf Di:rgqtpr (M&-Ej P&D

Department, & others, pet_itioriers,‘f herein agéxiévcd.

| this petition with the following reliefi-

. Declare thé dnscrimmntory lmplementuhon of

" the I’roviuclnl Cabinet Dieisions. - dated - -

© 24.05.2018 & 15. 10.2018 by the r(:,pondcnts

- as illegal, unlawful without lawful authority, =
and ineffective upon the nghti of  the
pctmoners, and . - : L
Direct the respondents to extend e bcneﬁt' T

" of the Notification dated 19102018 to-the =
petitioners by grant of Technijca! Allowance =~ -
with cffect from 1% November, ms with a”
back heueﬁts ' S

" Syed Qaiser. Shih, Addl AG on behalf of

Through  this |~

| constitutional petition, we intend todeéi‘de;i.thé‘ instant|.

| from the acts / inactions of #esporid'ejﬁts have directed |

o "
e |
AN L
;S R ‘

&4 .-’Z:“-~ ,
Rl ¥4

AWTESTEﬁt

EXAM!N
peShawar H'QhECFgurt
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Tate ol I'rmnt.llum ol \pplu.ulun
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- i\l) of P.l}.,l..\
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possible time in accordance with relevant law.

N - | L i_Judge'

2. . At the ﬁéry o'u;set,;.léh;ﬁgd_ ;ébuhsel'fot_ the |- o

bearing No. 5877-P of 2018; whereby in exactly similar

.| decide the appual of petxtloners pendmg before hun,

connected petitions are dis‘pd'séd_-;'pf.. ac'c'c;.rdi,'i}g‘ly'-l by| -

' petitionérs 'pénding over there,;. within -a” shortest |

L)

i,; .

Cluef J ustice

.Z-(.‘,;L 3
o e

I T

21.11.2019, rendered by ‘this Court in ‘writ petition |

.situation, this Court dﬁcéte‘d . 'thc“i-espondetits—'Chipf

secretary, Government of Khyber Pakhtunkhwa to

,requested th_at appeal of; pr.ésent peti_ti'omrs _ar'e aiso L
| pending before the hierarchy, r,é'qﬁcst:éd'. for direction| f - ”
and decision thereon. Léamed"A’AG 'Wh@{ 'GOﬂﬁbﬁtga,'- %

‘conceded 'to, in ,viewhqlf :"whichuthis :-as:Wcli,,as thé .
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ey ———
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C.o.CNo" /2020
- in
Writ Petition No 681-P/2019

1. Muhammad Asif, Deputy Director Planning, On Farm Water Management
Department, Peshawar

2. Muhammad Khurshid Afridi, Director General, On Farm Water
Management Department, KP, Peshawar
3. Shamshad Hussain, District Director, On Farm Water Management

Department, Charsadda
4. Sahibzada Alamgir, - District Director, On Farm Water Management
Department, Peshawar '
. Muhammad Azeem, Director HRD, On Farm Water Management
Department, D.I Khan .
6. Muhammad Afzal, Dlsmct Director, On Farm Water Management
Department, Peshawar
7. Behram Jan, Director Planning, On Farm W"IT.CI Management Department,
Peshawar .
8. Dawa khan, Distt Director, On Farm Water Management Department
9. Riaz Gul, District Officer, On Farm Water Management Depaltment,
Kohistan
10.Qayyum  Khan, District Officer, On Farm Water Management
Department,Bannu ' '

(W)}

I'.Amir Rabbani, District Officer, On Farm Water Management De partment,
Chitral

12.S8hahid Mahmood, District Officer, On Farm Water Management
Department, Abbottabad o

13.Abdullah Khan, Deputy Director, On Farm Water Management Department,
Mardan :

14.Rallq Ahmad Ghuncha, Water Management Ofhicer, On Farm Water
Management Department, Office of Distt Oftficer, Tank

15.Moeen ud Din, District Officer, On Farm Water Management Department,
Shangla :

16.Zahid Khaliq, Water Management O“l(_('.l Olfice of DlsLm.L Director, On .-
Farm Water Management Department, charsadda

17.Said Muhammad, Water Management Officer, Office of District Director,
On Farm Water Management Department, Peshawar

[8.Muhammad Idrees, Water Management Officer, Office of District Director,
On Farm Water Management Department, Chitral

TED

MINER
Poshawa -‘Igh Court
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" 19.Munir Ahmad Khan, Water Management Officer, On Falm thel
Management Dep’n tment, presently i in office of Project Director Gom'ﬂmm
Dam

20.Wasimullah, Water Management Officer, Water Management Officer,
Office of District Director, On Farm Water Management Department,
presently in office of Project Director, Gomalzam Dam

21.Muhammad Farooq, Water Management Officer, Office of District Director,
On Farm Water Management Department, Swabi

22.Saeed Shah, A.D Planning, Water Management Officer, Ofllce of District
Director, On Farm Water Management Department, Peshawar

23.Aman Khan, Water Management Officer, Office of District Director, On
Farm Water Management Department, Buner

24.Ghulam Bilal, Water Management Officer, On Farm Water Management
Department, office of District Director, D.I khan

25.Muhammd Tufail, Water Management Officer, Office of District Director,
On Farm Water Management Department, Karak )

26.Qtash Ahmad. Water Management Officer, Office of District Director, On
Farm Water Management Department, Swabi

27.Aftab Ahmad Khan, Water Management Officer, Office of District Director,
On Farm Water Management Department, D.I Khan .

28.Nisar Ahmad, Water Management Ollicer, On Farm Water Management
Department, presently in office of Project Director Gomalzam Dam

29.Muhammad Nadeem, Water Management Officer, Office of District
Director, On Farm Water Management Depallmenl Office of Distt Director
Lakki Marwat _ '

30.Attaullah, Water Management Oflicer, Office of District Director, On Farm
Water Management Departiment, office of District Director, Haripur

31.Amjad Ali, Water Management Officer, Office of District Director, On Farm
Water Management Department, District Office, Malakand

{6‘%’ Shaheen Iqbal, Water Manugement Officer, Olffice ol District Director, On

Farm Water Management Department, office of District Director, Peshawar
33.Ihsanullah Khan, Water Management Officer, Office of District Director, On
Farm Water Management Departiment, office of District Office, Bannu
34.Muhammad Zubair, Dircctor Planning, Direclorate General. Soil & Water
Conservation Deptt, KP, Peshawal
35.Irfanutlah, District Officer, Directorate General, Soil & Water Consmvnmn
Deptt, KP, Peshawar

36.Abdullah Khan, Soil Conservation Assistant, Directorate General, Soil &

Water Conservation Deptt, KP, Peshawar
37.Awais Ali, Soil Conservation Assnsmm Directorate General, Soil & Water
Conservation Deptt, KP, Peshawar

COC448P2020 MUHAMMAD ASIF VS DR KAZIM NIAZ CF 19
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38.Noor Muhammad, Soil Conservation Assistant, Directorate General, Soil &

- Water Conservation Deptt, KP, Peshawar ﬂe/
29. M Hikbullal Kha, bp ’”‘{“f}“?(’”’“”’”(p ...Petitioners

Versus

I. Kazim Niaz, Chief Secretary to Govt of Khyber Pakhtunkhwa, Peshawar
Atif ur Rehman, Secretary to Govt of Khyber Pakhtunkhwa, Finance
Department, Peshawar

[RS]

3. Jamal ud Din, Secretary to Govt of Khyber Pakhtunkhwa, Establishment
Deptt, Peshawar

4. M Israr Khan, Secretary to Govt of Khyber P’ll\h[ulﬂ\h\\”l Agriculture,
Livestock and Cooperation Deptt, KP, Peshawar

...Respondents

Application under Article 204 of The Constitution of Islamic Republic
of Pakistan, 1973 read with Contempt of Court Ordinance for initiating
contempt of court proceedings against the respondents/Contemnors and
implementation of Judgment and Order dated 12-02-2020 p.lsqed in
Writ Petition No 681-P/2019.

Respectfully Sheweth,

Briel but relevant facts ol the case are as follows:
. |
I. That the Petitioner filed the title Writ Petition beioxe this Ilonoxable Court

with a following prayer:

a. Declare the discriminatory implementation of the Provincial
Cabinet Decisions dated 24-05-2018 and 13-10-2018 b‘y the
respondents as illegal, unlawful, without lawful authority and
ineffective upon the rights of the Petitioners; and

b. Direct the respondents to extend the benelit of the Notitication
Dated 19-10-2018 to the Petitioners by grant of Technical
Allowance with effect 110m 1™ November, 2018 with all back
benefits.

c. Any other relief which has not been specifically prayed for and
deemed fit and appropriate by this Honorable Court in the
circumstances may graciously be granted.

2. That the title Writ Petition was clubbed with identical Writ petitions and this
Fonarable Court was pleased to dispose ofl the title Writ Petition along with
other Writ Petitions vide Judgment dated 12-02-2020 with the directions to

ATTESTED

NER
Peshawar kigh Cosre
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decide the appeals of the petitioners pending over there, within a shortest

possible time in accordance with relevant law. (Copy of the Judgment is’
attached herewith as Annex-A)

. That the copy of the aforesaid Order was not only delivered to the
respondents by the office of this Honorable Court but also the same is
delivered by the Applicant to the respondents.

|U8)

4, That the Applicant approached the Respondents so many times to comply
with the Order 12-02-2020 and to implement the judgment and order of this
Honorable Court in letter and spirits but to no fruitful results.

wh

. That the respondents are deliberately disobeying the Orders of this
Honorable Court, which shows the intentions as well as disobedience on
their part, towards the order of this Court,

6. That the respondents are required to be dealt with iron handedly and are
liable to be proceeded for committing Hagrant contempt of cowrt.

It is, therefore, prayed that on acceptance of this application, on initiating
contempt of court proceedings, the respondents may kindly be punished
under Contempt of Court Act read with Article 204 of the Constitution of
Islamic Republic of Pakistan, 1973 and the respondents be further directed
to implement the Order dated 12-02-2020 passed in Writ Petition 681-
P/2019 in its letter and spirit. :

Applicants
Through

Muhammad Ayul) K vinwari
Advocate Pes}
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intelligible differentia exist amongst
the engineers who are granted |
“Technical Allowance” and the
petitioners, therefore, the
petitioners being not entitled as per
facts, Cabinet Decision, Policy and
recommendations of the Committee
on the subject, the prayer of the
Engineers Cadre of the concerned -
department made in the above
mentioned Writ Petition filed in the
Peshawar High Court, Peshawar is
regretted, being not worthy of
consideration and against the spirit
of the Cabinet Decision of the
Provincial Government of Khyber :
Pakhtunkhwa on the subject.

4, In view of the o}der ibid no case for
initiation of any contempt proceedings has
been made out against the respondents. In
case the petitioners are nbt in agreem‘ent

with the decision rendered by the

‘respondent No.1, as referred above, then

they can challenge the same before the
proper forum and not through any conteirnpt
of court proceedings.

5.  For what has been discussed above,
this petition, being bereft of any merit, is

hereby dlsmlssed

Announced JM/] /
12102021% M (/ i
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

Peshawar, Dated the 29" July, 2020

/

OFFICE ORDER:

No.FD/SOSR-11/8-7/2020Whereas, the Provincial Government of Khyber Pakhtunkhwa sanctioned
Technical Allowance to the tune of 1.5 Initial Basic Pay per month as per Pay Scale of 2017 to the

only Four Works Department i.e. C&W, Irrigation, Public Health Engineering & Local Gowt
Départments Engineers from BS-17 to BS-20 as per rates mentioned therein vide Financ;e Department
Notification No.FD(SOSR-1[)8-7/2018-19 Dated 19-10-2018 in pursuance ‘of the approval of the
Provincial Cabinet. N

 And whereas, the Engineers cadre of certain depanments< requested through proper
representation for grant of the above allowance on the analogy of the Engineers of the Four Works
Departments which was examined but not entertained, being not based on merit, .in light of the
approved cabinet decision and policy accordingly.

And whereas, following non-maintainability of their request by the Provincial Government
the engineers of the Agriculture Department filed a Writ Petition No. No. 5877-P/2018 titied “Zahid
Rabbani & Others VS Chief Secretary Khyber Pakhtunkhwa & Others” in the Peshawar High Court,
Peshawar in \;zilich they prayed for grant of the said allowance to their cadre on the analogy of the
Engineers of Four Works Department.

And whereas, the Honourable Peshawar High Court, Peshawar in its judgment Dated:
21-11-2019 and referred the case to Chief Secretary, Khyber Pakhtunkhwa to look into the matter and
make decision within the shortest possible time in accordance with the relevant law, rules on the
subject.

| And whereas, accordingly the Committee constituted by the Provincial Government under the

Chairmanship of Minister Finance, examined the Court directions in the above Writ Petition in light

of decision of the Provincial Cabinet on the subject and regretted the aforementioned allowance on
the following grounds: .

1. That the Engineers working in 04 Departments i.e. C&W, Irigation, PHE and

’LG&RD Department; to whom Technical Allowance has been allowed by the

Provincial Government vide Notification No. FD(SOSR-11)8-7/2018-19 datedﬁ_’_’i

October, 2018 are dealing totally with the infrastructure of the Province/Provincial

FILED/ QDAY Government. They are practically involved in Engineering Works like construction of
:'Dep' v Registrar Roads, Buildings, Canals, Drains and other construction/engincering works etc,
04 AUG 2020 throughout their duty hours and perform duties at ficld outside their offices. On many

occasions they work overtime. While the Petitioners are not performing duties cited

/% hereinbefore. B
That the office timings for field formation are not fixed rather depends upon the

quantum of work & number of sites which they visit/inspect. These inspections/visits

include far flung areas in same Districts, consumes time, energy and resources and

PR



1.

IV.

application of technical/engineering skills. In case of defect/deficiency or any mis-
happening observed therein, the concerned engineer is held respbnsible for the
loss/consequences. It is worth to mention that the Petitioners do not undertake these
duties as well.

That apart from field work these engineers also manage the office work before start of

project like preparation of Project Estimates and Contract/ Agreements etc. all these

documents.are technically checked by the engineers. Besides, field Engineers are fully

committed with Engineering and Field/Office work and no relaxation for availing even
Gazzetted holidays, whereas engineers of the other than 04 Departments are not
engaged with field work, only performing official assignment of duties and fully relax
to avail all holidays whereas the Petitioners are performing normal duties in
agriculture department. :

That similarly, the job/duty of Engineers working in Agriculture Department is just
desk type, having no application of Engineering skill and do not involve practically in
any, type of construction work like constructions/maintenance of buildings, Road,
Residential & Non Residential Accommodations, Maintenance & Repair of Roads,

Bridges, Ferries, Tunnels, Rope-ways, cause ways etc.

And whereas, the matter was thereafter considered threadbare by Chief Secretary who also

concurs with aforesaid observation, and now, in light of the above intelligible differentia exist

amongst the engineers who are granted “Technical Allowance” and the Petitioners, therefore, the

Petitioners being not entitled as per facts, Cabinet Decision, Policy and recommendations of the

‘Committee on the subject, the prayer of the Engineers Cadre of the concerned department made in the

above mentioned Writ Petition filed in the Peshawar High Court, Peshawar is regretted, being not

worthy of consideration and against the spirit of the Cabinet Decision of the Provincial Govemment
of Khyber Pakhtunkhwa on the subject. ‘

1.

w N

N e

D%TODAY |
Registrar CHIEF SECRETARY,

04 AUG 2020 KHYBER PAKHTUNKHWA

Endst: of Even No. & date:

The Registrar, Peshawar High Court, Peshawar with reference to the above mentloned Writ
* Petition.

The Advocate General, Khyber Pakhtunkhwa, Peshawar.

The Secretary to Govt. of Khyber Pakhtunkhwa, Law, Human Rights & Parhamentary Affairs
Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department.
The Special Secretary-1, Finance Department.

- The PSO to Chief Secretary, Khyber Pakhtunkhwa.
Master File.

- ;.‘.: /%

SEC OFFICER (SR-I1)
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

M

I fﬁ"\ In the matter of Service Appeal No. 7856/2021 of Shaheen Igbal Water Management
~ Officer o/o District Director On Farm Water Management Peshawar
S s Appellant

Khyher Padghtanicva
soerviee Tribuial

" VERSUS Biary No. lfg:ﬁ
) puea S| 2222
Chief Secretary to Government of Khyber Pakhtunkhwa Peshawar.
Secretary to Government of Khyber Pakhtunkhwa, Finance department.
Secretary to Government of Khyber Pakhtunkhwa, Agriculture, Livestock and Coop:
Department, Peshawar.
4. Director General, Agrlculture Livestock and Cooperatlon Deptt: Govt. of Khyber
Pakhtunkhwa, Peshawar.

badi A

.......... Respondents
INDEX
S.No. | Particulars Annexure Pages
1 Comments _ - , 1-3
2 Affidavit - 4
3 Copy of Finance Department Notification dated A - -5
19-10-2018
|
4 Copy of order dated 29-07-2020 | / B . 67
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{ ) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

s

W I

In the matter of Service Appeal No. 7856/2021 of Shaheen Igbal Water Management
Officer o/o District Director On Farm Water Management Peshawar
e Appellant

VERSUS

Chief Secretary to Government of Khyber Pakhtunkhwa Peshawar.

Secretary to Government of Khyber Pakhtunkhwa, Finance department.

Secretary to Government of Khyber Pakhtunkhwa, Agriculture, Livestock and Coop:
Department, Peshawar. ’

Director General, Agriculture, Livestock and Cooperation Deptt: Govt. of Khyber
Pakhtunkhwa, Peshawar. : ~

.......... Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:

Preliminary Ob]'eétions

That the appellant has no cause of action.
That the appellant has no locus standi.

The appeal is premature.

w NN

. That due to concealment of material facts and misstatement the appeal is liable to
be dismissed.
4. The appeal is badly bared by time and not maintainable in eyes of law.

5. That the appeal is bad for miss-joinder and non-joinder of neceésary and proper
parties.

COMMENTS

1. Correct to the extent that the appellant is serving as Water Management Officer
(BPS-17) in On Farm Water Management wing of Agriculture department.

2. Pertains to record hence need no comments.

3. Pertains to record hence need no comments. |

4. That in pursuance to decisions of Provincial Cabinet in the me;etings held on
24.05.2018 and 15.10.2018 regarding approval / authorization of Technical
Allowance (@ rate of 1.5 times of the initial Basic Pay Scale) the Government of
Khyber Pakhtunkhwa Finance Department (Regulation Wing) vide notification dated .
19.10.2018 sanctioned technical allowance to the Engineers holding Enginéering B .
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qualification from the accredited engineering program of Highér Education
Institutions (HEI) / Universities duly recognized by Higher Education Commission
(HEC) and registered with Pakistan Engineéring Council (PEC), serving against the
sanctioned posts in the C&W, Irrigation, Public Health Engineering and Local
Government Department.

As the appellant is not working in any of the department menfioned in the ibid
notification, therefore, the expectancy of the appellant regarding grant of Technical
Allowance is out of place and he has not been deprived in any way (copy of Finance
Department notification dated 19-10-2018 attached Annex-A)

Incorrect, the position regarding allowing Technical Allowance to the Engineers
serving against the sanctioned posts in Technical Department has categorically
highlighted in Para-4 of the comments.

Beside this, the Engineers of Technical Department having speciﬁclnature job which
are carried out by the Engineers in their concerned departments. While the job/duty
of Engineers working in Agriculture Department is just desk .type having no
application of Engineers skill and do not involve practically in any type of
construction work like constructions/maintenance of buildings, Roads, Residential & -
Non-Residential Accommodations maintenance, repair of Roads, Building etc.
therefore, the stance taken by appellant in the Service Appeal is not justified.

As explam in Para-5 above. |

The petitioner himself admitted that his departmental appeal has been dismissed by
the concerned competent authority (Copy of order dated 29-07-2020 attached
Annex-B)

GROUNDS

Incorrect, the impugned notifications dated 15.10.2018 and impugned order dated
29.07.2020 are according with law, rules & facts on record.

Incorrect, notifications dated 19.10.2018 and impugned order dated 29.07.2020 are
not in violation of law and rules and no inequality has been done to the appellant.

Incorrect, the impugned notification and impugned order are according to norms of
justice and no fundamental rights of the appellant has been violated.

Incorrect, the notifications and orders issued regarding technical allowance to
the engineers are in accordance with the law, rules & policy of the
Government.

As explained in Para-4 & 5 above.

Incorrect, the impugned notifications are according to norms of justice and dictum of
the apex courts.



4’G. That Respondents also seek permission of. this court to Aadv'_ance farther
grounds during arguments.

In light of the above facts, it is prayed that appeal of the appellant may kindly
be dismissed with cost.

hief Secretary

Govt of Khyber Pakhtunkhwa
Peshawar
(Respondent No. 1)

Secretary Director General
Govt. of Khyber Pakhtunkhwa On Farm Water Management,

Agncu!twe Livestock & Coop: Deptt:, Khyber Pakhtunkhwa, Peshawar.

Peshawar (Respondent No. 4)
(Respondent No. 3)

—~



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL., PESHAWAR —

. 0 In the matter of Service Appeal No. 7856/2021 of Shaheen Igbal Water Management
’ Officer o/o District Director On Farm Water Management Peshawar
ieereeeneees Appellant

VERSUS

Chief Secretary to Government of Khyber Pakhtunkhwa Peshawar.

Secretary to Government of Khyber Pakhtunkhwa, Finance department.

3. Secretary to Government of Khyber Pakhtunkhwa, Agriculture, Livestock and Coop:
Department, Peshawar. .

4. Director General, Agriculture, Livestock and Cooperation Deptt: Govt. of Khyber
Pakhtunkhwa, Peshawar. . '

N =

wori......RESPONdents

AFFIDAVIT

. Javid Igbal Director General On Farm Water Maniagement Khyber
Pakhtunkhwa, Peshawar do hereby solemnly declare and affirm that the fespondents
have not suppressed the facts and actual position of the case from this honourable
Tribunal. The comments of affidavit and reply both are true and corréct according to my
knowledge, belief and nothing has been concealed from this Tribunal. |

DEPONENT
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" Government of KhYber'Pakhtunk‘hwa
Finance Department

(Regulation Wing)

Dated Peshawar the 19" Oclobcr, 2018
NOTIFICATION '

No FD (SO SR-1I) 87/2018-19: The Government of Khyber-Pakhtunkliwa has been
pleased to sanction Technical Allowance as per the lollowing rates to Engineers holding
Engineering qualification from the accredited engineering programme of  Higher
Educaton Institutions (HEID / Universities duly recognized by, Higl{er Education
Commission (HEC) and registered with Pakistan Fngineering Council (PEC), serving
against the sanctioned posts in the C&W, Imigation, Public Health Engineering and Local
Government Departnents, Govt. of Khyber-Pakhtunkhwa with elfect from 1" November
2018 :- - '

[ S4 Pay Scales Tnital Basic Pay of Pay Rate of Technical
. . Scales 2017 Allowance Per Month (@
1.5 initial Basic Pays as per
Pay Scales 2017)
: 1. Engineers in BS - 20 Rs 69,090/- Rs 1,03,635/-
il Engineers in BS - 19 Rs 59,210/- " Rs 88,815/
.| Engineers In BS - 18 Rs 38,350/- - Rs 57,525/-
v, | Engineers in BS - 17 Rs 30,370/- T Rs 45,550/
2. The above allowance will be admissible subject to the following conditions:-

i. It will not be counted towards pension or gratuity.
ii. It will not be admissible in any kind of leave as well as posting against OSD and
lcave reserve posts. ‘ :

iii. The Engineers in receipt of such allowances other than regular allowances as
classified under major object A012-1 A012-2 shall be entitled to one of the
allowances, whichever is more beneficial.

iv. It will not be admissible to deputatonists.

Secretary to Government
of Khyber Pakhtunkhwa
_Finance Department

Endst: No & Date Even ~
1. The Accountant General, Khyber Pakhtunkhwa, Peshawar
9 The Additional Chief Secretary P&D Deparunent
The Principal Secretary to Chief Minister, Khyber-Pakhtunkhwa
All the Adminstrative Secretaries 1o Govt of Khyber-Pakhtunkhwa
All the Divisional Cotnnissioners in Khyber-Pakhtunkhwa
All The Deputy Comunissioners in Khyber-Pakhtunkhwa
All the District Accounts Officers in Khyber-Pakhtunkhwa
Director, FMIU, Finance Department :
, ' 9. PSO to Chief Secrctary, Khyber-Pakhtunkhwa, Peshawar
‘1 10. All Budget Officer, Finance Department
~ : 11. PS to Sccretary Finance Department
19 PS to Special Sceretary Finance Department ,
13. Assistant Direclor (HR Data Basc) Finance Departinent ]
14. PA 10 Additional Secretary (Regulation) [inance Department
15. PA 1o Deputy Secretary (Regulation-11), Finance Department
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GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING)

Peshawar, Dated the 29" July, 2020

OFFICE ORDER: I

o |
No.FD/SOSR-11/8-7/2020Whereas, the Provmclal Government of Khyber Pakhtunkhwa sanctioned
Techmcal Allowance to the tune of 1.5 Imtnal Basic Pay per month as per Pay Scale of 2017 to the

only Four Works Department i.e. C&W, Irrigation, Public Health Engineering & Local Gowvt

© N s gl

SO - Departments Engineers from BS-17 to BS-20 as per rates mentioned therein vide Finance Department
m ' Notification No.FD(SOSR-11)8-7/2018-19 Dated 19-10-2018 in pursuance of the approval of the
3 I‘ Provincial Cabinet. - _ ’ .
And whereas, the Engineers cadre of certain departments requested tlu'ough proper
} , . representat:on for grant of the above allowance on the analogy of the Engmeers of the Four Works
Departments which was examined but not enlenaix;ed; being not based on heﬁt, in light of the
approved cabinet decision and policy accordingly. '
And whereas, following non- xﬁaintainabilily of their request by the Provincial Government
the engineers of the Agriculture Depa.rtment filed & Writ Petition No. No. 5877 P/2018 titled "Zah1d> RS
Rabbani & Otliers VS Chief Secretary Khyber Pakhtunkhwa & Others” in the Peshawar High Court, - ;

Peshawar in which they prayed for grant of the said allowance to their cadre on the analogy of the

7 AN Sty = . T

Engineers of Four Works Department.

e, e, Y

And whereas, the Honourable Peshawar High Court, Peshawar in its judgment Dated:
21-11-2019 and referred the case to Chief Secretary, Khyber Pakhtunkhwa to look into the matter and
make decision wnhm ihe shortest possible time in accordance with the relevant law, rules on the
sub)ect. ‘

And whereas, accordingly the Commitiee constituted by the Provincial Government ygder the

Chairmenship of Minister Finance, examined the Court directions in the above Writ Petition in light
of decision of the Provincial Cabinet on the subject and regretted the aforementioned allpv\;ance on
the following grounds:
1. That the Engmeers working in 04 Departments 1e. C&W, Imganon PHE and .
LG&RD Department, to whom Technical Allowance has. been allowed by.the
Provincial Government vide Notification No. FD(SOSR-]I)B 7/2018-19 dated 19"
October, 2018 are dealing tolally with the infrastructure of the Province/Provincial

FILE QDAY -Government, They are pracucally involved in Engmeermg Works like construction of
Dep egistrar Roads, Buildings, Canals,” Drains and other construction/engincering works etc,
04 AUG %0 throughout their duty hours and perform duties at fictd outside their offices. On many

occasions they work overlime. While the Petitioners are not performing duties cited ‘

B hereinbefore. .

1. That the office timings for field formatxon are not ﬁxed rather depends upon the
quantum of work & number of sites which they v1sxt/:nspect These 1nspecnons/v:sats'

include far flung areas in same Districts, consumes time, energy and resources and
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application of technica])engineering skills. In case of defect/deficigncy or any mis-
happening observed therein, the cOncemed engmeer is held resmnsnble for the
loss/consequences. It is worth fo mention that the Petitioners do not undertake these
duties as well.

HI. That apart ﬁ'om ﬁeld work these engineers also manage the office work before start of
project like preparauon of Project Estimates and Contract/ Agreements etc. all these
documents are technically checked by the engineers. Besides, field Engineers are fully

“committed with Engineering and Field/Office work and no relaxation for availing even
Gazzetted holidays, whereas _ertgiheers of the other than 04 Departments are not
engaged with field work, only performing official assignment of duties and fully relax
to avail all holidays whereas the Petitioners are perfomting normal duties in
agriculture department. '

IV.  That similarly, the job/duty of Engineers working in Agnculture Department is just
desk type, having no application of Engineering sk:l‘ and do pot mvplve practically in
any, type of construction work like constructions/maintenance of buildings, Road,
Residential & Non Residential Accommodations, Marnteitance &'Repair of 'Roads,

Bridges, Ferries, Tunnels, Rope-ways, cause ways etc.

' And whereas, the matter was thereafter eonsidered threadbare by Chief Secretary who also

concurs ‘with aforesaid observation, .and now, in light of ‘the above intelligible differentia exist

amongst the engineers who are granted “Technical Allowance” and the Petitioners, therefore, the :

Petitioners being not entitled as per facts, Cabinet Decision, Policy and recomrrtendatit)ns of the

‘Committee on the subject, the prayer of the Enginecrs Cadre of the concerned department made in the
above mentioned Writ Petition filed in the Peshawar High Court, Peshawar is regretted, being not

worthy of consideration and against the spirit of the Cabmet Decision of the Provincial Government -

of Khyber Pakhtunkhwa on the subject.

WODAY -
_ Registrar ‘CHIEF SECRETARY,
04 AUG 2020 KHYBER PAKHTUNKHWA'

Endst: of Even No. & date:

i

1.
b
!

1. The Registrar, Peshawar High Court, Peshawar with reference to thelabov'e mentioned Writ .

Petition.

The Advocate General, Khyber Pakhtunkhwa, Peshawar

The Secretary to Govt. of Khyber Pakhtunkhwa, Law Human Rights & Parliamentary Affalrs
Department,

The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department

The Special Secretary-1, Finance Department. ) , ‘

The PSO to Chief Secretary, Khyber Pakhtunkhwa. 2 '

w N
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Master File.
L :
SE OFFICER (SR.JI)



