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l'grs ,\,
Mr. KHAN SARDAR, X-Ray Attendant (BPS-2), mtcd/,g\_& /7
District Headquarter Hospital, District Bajaur at Khar
- cevevessarianna cerrressrenanans +» APPELLANT
VERSUS

1. The Govt. of Khyber Pakhtunkhwa through Secretary Health
Department, Civil Secretariat Khyber Pakhtunkhwa, Peshawar.

2. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa
Peshawar.

4. The Director General Health Services, Khyber Pakhtunkhwa
Peshawar.

5. The Director Health Services Merged Isas, Warsak Road,

Peshawar.

The District Surgeon/Health officer, District Bajaur at Khar.

The Medical Superintendent, District Headquarter Hospital, Bajaur.

6.
7.

....... cirressssnansrsssnnnnses RESPONDENTS

SERVICE APPEAL _UNDER SECTION-4 _OF _THE _ KHYB:R
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
INACTION OF THE RESPONDENTS BY -NOT ADJUSTING THE
APPELLANT AGAINST THE POST OF CLINICAL TECHNICIAN (BPS-12)
AND AGAINST THE IMPUGNED PARAMEDICS SERVICE RULES OF
THE RESPONDENT DEPARTMENT NOTIFIED VIDE DATED 10.5.2016
WHEREBY NO PROMOTION QUOTA HAS BEEN ALLOCATED FOR THE
IN SERVICE CLASS-IV___EMPLOYEES/APPELLANT OF THE
RESPONDENT DEPARTMENT AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptziice of this Service appeal the respondents may
kindly be directed to amend the paramedics service structure
Notified on 10.5.2016 to the extent of allocation of proper
promotion quota for those class-iv employees including appellant
who have the requisite qualifications for the post of Clinical
Technician (BPS-12) OR the respondents may kindly be directed to
adjusted the appellant against the post of Clinical Technician (BPS-
12) in light of the Judgment of Honorable Peshawar High Court
passed in W.P No0.102/2011 and in light of the Notification dated
28.2.2012 issued by the respondent Department with all bz - K
benefits. Any other remedy which this august Tribunal deems tit
that may also be awarded in favour of the appellant.

SHEWETH:
FACTS:

Brief facts which give rise to the instant appeal is as
under:-



(a

1.  That appellant is the employee of the Health Department and was
| appointed as X-Ray Attendant (BPS-2) vide order dated
| 20.08.2003. Copy of the appointment order is attached as
. ANNEXUIE 1uruterascareesssssrnesassasassasssrasssrnenssnsanssssesasssrassasssane A

‘. 2. That the appellant is serving the respondents Department since
2003 as per their job description and during the course of his
service the appellant acquired the diploma in Health Technology.
Copy of Educational Testimonials is attached as
ANNEXUIE saeuescansressnsrasassissrsnsrorsassnsrssssssnssnsnnssnsssssessnsssssncsnnns B.

3. That appellant inspite of having higher educational qualification as
well as professional qualification of Diploma in Health Technicign
from medical faculty of Khyber Pakhtunkhwa have no prospects of
promotion in the field of paramedics. That for the purpose of
promotion the appellant and other colleagues of the appellant
who have diploma in the relevant fields time and again requested
for their promotion/adjustment against the post of Clinical
Technician (BPS-12) but of no avalil.

4.  That according to the impugned paramedics service Notified on
10.5.2016 no promotion quota has been allocated for those class-
iv_employees including the appellant who have acquired t3e
requisite diploma from medical faculty of Khyber Pakhtunkhwa

1 and that is why the appellant and other class-iv employees have

continuously been deprived from promotion. Copy of the

impugned service Rules are attached as annexure ......cccovvenn. C.

5. That colleagues of the appellant finally knocked the door of
august Peshawar High Court Dar Ul Qaza Bench in writ petition
No0.102/2011 titled Aziz Ur Rehman VS Govt: of Khyber
Pakhtunkhwa. That vide judgment dated 13.10.2011 the augtst
High Court Dar Ul Qaza Bench directed the respondents 1o
redress the grievance within a period of one month. That where -
after those employees filed COC petition and during the pendency
of the said COC petition the respondents adjusted the class-IV
employees against the posts of Clinical Technician (BPS-12) vide
Notification dated 28.2.2012. Copies of the judgment and memo
of COC petition and Notification/letter are attached as
ANNEXUIE testanrsrntennsssscastenssarssnseasensasssenssrsnssannsens D, E and F.

6. That appellant being similarly placed person/employee of tke
respondent Department also requested the respondents for his
adjustment/prormiotion but no reply has been received so for. That
feeling aggrieved the appellant filed Departmental against the .
Rules notified vide dated 10.5.2016 and against the inaction of
the respondents by not adjusting the appellant against the post of

Clinical Technician (BPS-12) in light of the august Peshawar High
Court judgment and Notification of the respondent department.

- - v ;3.
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It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 5.4.2019
Appellant

KHAN SARDAR

Through -
NOOR MO MAD KHATTAK

MUHAMMNI

SHAH ZULLAH KHAN
Advocates High Court,
Peshawar.



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR
C.M. NO. /2019
IN
APPEAL NO. /2019

KHAN SARDAR VS HEALTH DEPTT:

APPLICATION FOR RESTRAINING _ THE
RESPONDENTS FROM APPOINTMENT ON THE

POSTS OF CLINICAL TECHNICIAN (BPS-12) TILL
THE DISPOSAL OF THIS APPEAL |

R/SHEWETH:

1-

2-

That the appellant filed above mentioned appeal before this
august service Tribunal in which no date is fixed till now.

That appellant has filed the above mentioned appeal for
adjustment against the post of Clinical Technician (BPS-12).

That the respondent Department advertised the said post ir!
daily newspaper “Aaj” vide dated 09.04.2019 in violation of
law and rules.

That all the three ingredients necessary for the stay is in
favor of the petitioner.

That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore, humbly prayed that on acceptance of thisi
application the respondents may very kindly be restrained from

appointment against the post of Clinical Technician (BPS-12) tili
the disposal of this appeal.

Ai; ;Lé”

KHA DAR
THROUGH: f

NOOR MOHAMMAD KHATTAK
ADVOCATE
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IR &ppomtmeniletter

Con\.a.qm_m upon’ thu amﬂom of D«.pm‘"*c" 2l chu.mv Commtttcc hcid on 7/7/200: and ‘

- §/7/2003. L RN
C Mr/Miss. . Khan Sardar : SIO Bl tb.u fhan S : TR
R calc_lcntot \’ma;,o .Chargo .. Tehsil: Salarzai Bajaur Agency. o L,

Is 1 u.uby-.\ppomtcd as Xeray Attendant (BPS No. 02 )plus usual '\Howanccs as
admissible under the rules. o
H)s/ Her appomtment “will be subjuct to the following terms and, condltxons -

v - /
1. That your appom'mem is on contract basis fm pCI‘IOd of thret. ycars and your
' ' scrvices are lable to bc terminated «t any time with out any notice of rcsu._,n bcm;, ’
assigned. ' ' : i -
2. Thatyouare declared mcdxcal\y fit {or Govt: service. i
3. “The post is not’ transferable, and you must serve for three years on the said post.
4. That you -will be f,ovc.med by such and orders as may be issued by the
.-wovunment ‘of NWEFP, from; ime ‘0. tunc for the category of the quemmom
cervant to which he/she belong
5. Thatif you wish to resign, at-any, time, your will r651gn n L waitten w1thm 30 days
‘notice or yau will » forfeit ‘one “month pay in lieu thereof and wm continue 0
serve the povernt .cnt till the acccntancc of your xesxgnauavx by tthc competent
authority. : : ) . ‘
- 6. That you mlll&pOchd any - where ir: ocqam agcin S e e
7. That you wili not be ‘entitled to my TA/MDA for. Mcdlcal exammauon ‘and Jommg, i
~ the first appointment. '
8.. The uifer:s subject to the: a\'alla.bdv of vaczmt post o
9. If you aczept the post the post-on abuve ‘terms and conditions you sh ould report 10
the Offtce of Agency Sureeon Rajaur at Khar
Withir: 15 days. The offer will &2 -:'xr.ccued if you. fall to report for duty.
Sd/-emmmmmms -
AGENCY SURGEON '
BAJAUR AT KHAR ,
PEE Vot
‘ No _5@5’ 2~ 96 /C--S/E@JR - Daed, 2 O fzs/ﬁom )
Copy f:nwarda.d to the - - 4 .

Ve . +

I’ohucal Agent Ba;aux hairman:.D»p "fmwtal Selection Committee.

» Deputy Director (Admu) Directorate Hcal! s Services FATA NWFP Peshawar
1IMS AHQ: Hospital Khar. ) . _ .
© Agency Account Officer Bajaur at Khat o é‘?‘%‘i"gi i = ‘tn? oL
Ofﬁcnl Conc;med : . : ‘ :
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?ﬂ%memai @i magima

REGISTRATION / ENROLMENT
. Valid for ﬁve years

The Diploma registration of Mr/ Miss / Mrs. :

. S‘qn / Da;&gh‘ter of
SHAIBER KHAN |

: [z fap/ -
bearing Registration No MF/23/BET/

Enrolment / Provisional -

_b¢lom Serial No.___ 1697 Dated 2R A0, 204 13 ___ is hereby renewed ’
from — 2871072043 0 _28709/20-8
Prepared by / W/ SECRE:TARY
 Checked by X Khyber Pakhtunkhwa
. Verified by. : ,‘ Medical Faculty Peshawar.
| RV, I
' . Bhy st T |
[ Ao ---'-*-‘...--.--l--"é‘-.' - - 4 COrAETVIST A. HTeLIseI e

.\, ;




N - . V/"/ ) ' - . o ! R .
" soator— 1837 | C ane OEABS .
Diploma In HEA,LI‘E - Technology
3 %
SESSION__ /272
This is to certify that Mr. Miss. Mrs. . KTAN SARDAR  o- 7., . Son/ Daughier of .
Mr. SRAIRER KHAN o OF Bateh NO. ool Bearing
Registration No ¥¥ 2% /0T /AL, Faxhal Has passed the examination of Two years diploma.
In the year.‘..-....@ée?gii ......... He / She obtained - P . Marks ot of - 2RGE ‘
. He / She has been Placedin............ =2 .. Grade. o Lo, |
c ;o
.4,-/ /iL}L -
v S
} '}; VA .
Prepared by: «..,...}f/.i,éf..._:.--- :
Checked by: ... ---?, ..... SeCi’b'efﬂ‘?Tyl ‘ ' :
. % aoHT Khyber Pakhtunkhwa Medical Faculty . .
Verified by: .-.....o.-- frmtenes . iahib Ab "d' ' Peshawar Pakistan o
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Name: Mr.Khan Sarday
=Alan Sardar
% Father Nape- MeShaiper Khan
—Lfiaiver Khan

' Healtl T, et:hnalogg
' Semester

Subject/pa per Total Muarks .

e

ROLL.NO 984638
ks | Result

2" Semester
Subject;/pupcr

3" Semester
Subject:/paper

Session.
Obtaineq -

4" Semestor
Subjcct:/paper

Paper A

e

Da![go (s) &2051?1}5{3)1;11% ed. Any i
Prepared py. ﬁﬂ Banlien N _ g J &
Checked by: s . /-’)/// R Kh . ical 1. "-;)
S TlAS yber Adkht Wa Medicy} Faculty ‘ ?
| Verified by: - C ' eshawar, . é__}
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- REGISTERED-NO. Rl j

T EXTRAORDINARY .

GOVERNMENT - GAZETTE

.

KHAEYBEER PAREHTUNREHWA

=t . A e —y e e o
+r

o -P&bﬁshe@byﬂuth@ﬂty
PESHAWAR, TUESDAY, 10TH MAY, 2016 - .
GOVERNMENT OF THE KHYBER PAKHTUNKHWA
- * HEALTH DEPARTMENT - .
N NOTIFICATION =~ -~ = ;
- _Be::ﬁa‘.uazdgtgd the 10" May .2016. o |
e _______,__.l__.,__'_.__..____..‘....A,_-__.._;..__. — e g ST T T —— ; == *f’",”_"*-‘.';-:-‘ — S e T T S S {E
No.SOH-TIL HD/3-5/2014 -In pursuance of the provision coniained in sub-rule (2) of ruic 3 of the l{hyber Pakhtunkhiva Civil Servauts. {Appointment, Promotion and . a)
rransfer) Rales, 1989, and in supersessign—_uﬁ all- Notifications issued in tijis behalf by the Health Department,- in cansultalion with the visablishment ‘Department and the
Finance Department, hereby tays down the method of recruitment, quatification and other conditions speciiied incclumn 3 to 3 of the Appendix to the posts of Paramedical
- Staffin the Healih Deparumeat specified in coligna 2 GF the said Appendix. T ' '
o o . " APPENDIX
— = T 1 e N - . " — 1 T
S. . - Qualification for appointment by ST . . ..
Nomenclature of the postt . (itial vecruitment. | Agelimits. Method of recruitment.
asis. of seniority-cur-fitness,

2 : :
. By promotion, on the b
from amongst thz Chief Technologists and Chiei  PHC

Technologists with five. yedrs service in BSN
seventeen years service in BS-17 and above as such in
the relevant.teckaology.. ,

Prmeipal Technalogist { B3 ~3+©
Fincipal Technologis Cgs\ Q@ {)

(i) { Clinical Technologist Dental;

Principa
cal Technologist Pharmacy; X
”

(i} Prrcipal Clini
(iii) Principal Clinical Technolpgist Radiology: . . )
%iv)-—?—rhieipa”llcﬁnibai—"éeshnolegist-llaghalOg:f,—- : —— e sl s

. ._,_.l__,_u,.__.-.____,_
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(v) Prmc1pal Clinical Technologtst Anesthesw,
(vi) Principal Clinical Technologist Cardiology; -
(vii) Principal Clinical Technolegist ourgtcal
(vii)) Principal Clinical Technologist Dialysis;

. (i) Principal Clinical Technologist
‘ Physiotherapy;

{x) Principal Clinical. lechnologxst
' Pulmunolovy, . T

(xu} Punc:pal Chmcal Technologist
Ophlhzﬂ‘ olooy / otorhmolaryngology' and

Prmcmle PHC Techrolog:st _

o (l) Prmc:pal PHC T°chnologlst (Multl
" Purpose);and i

Lﬂ), .E:mmpal Clmtcal Technologxst ’ | i A
ASHOCRTEEDIR a&d— ) -~-

| By promotton “oif the basis of s\..mor’ty “cum=fithess; — |- -

i (ﬂ)_ Priacipat PHC ﬁchm{@g,,&n.{gg} .
ChiefTeclmolomstf’Lx —7 ?)-—_ ——

- (1) Fh.efC!m:ca! Technologist Dental;
. (ii) - Chief Clinicai Technologist Pharmacy;
. (i), Chief Clinical Technologist Radiology;
(iv) Chizf Clinical Technologist Pathology;”
-(v)  Chief Clinical Techrologist Anesthesia;
(vi} Chief Clinical Technologist Cardiology;
(vii) Chief Clinical Technologist Surgical;
(viii) Chizf Clinizal Technologist Dialysis;
(ixy Chief Clinical Technologist. Physwtherapy,
(x} Chisf Ctuucal Technologist Pulmonplogy;
(xi) Chief Clmlcal Technologist
Gastraenterology; and
' (xii}.. Chief Clinical Technologist malmoiogy/

from amongst Senior chhno'ogzsts aad Senior PHC
Technélogists with ;even years.service.in BPS-18 or
twelve years service in BPS-17 and above as such in the

relevant technology.

Otorhnolaxyngclogy, and.
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(i) PHC Techn ician{Multi-Purpose); and
(i) PHC Technician (MCH). :

Secoudary Sl:frovl'f’ crtrﬁeatc— -
with at least Second Division in
Science froma recognized board and|
Diplomas of LHV and 1vndv~hery
from recopnized Nursing
Examination Board.

b ———
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.~ GOVT OF KHYBER PAKHTUNKHWA
S HEALTH DEPARTMENT

. "Dated the Peshawar 15" May, 2018

e
KN .

NOTIFICATION.
No. SOﬂ-III[B-GO[‘ZOlé. “The competent authority has been pleased to approve
the propose! to enhance the ratip/réstruéturjng of Paramedics'-.';.sta'ff -of-Hea!th"‘

’Departrpent in the higher grades for a\/aiiing promotion due to anomalous allocation in

; { : < . ;
55 ii v different scales as per following tables;
L v R : - e
' A : R Ry
: ; R PR
. i f{ﬁ: ;{?@%
” 21 | POStSH
. R A A o S oy
T I T 538 f\@g;%?ﬁ:" i‘tx'lﬁ:“;,%-_f DR DL e T i
! v 019/ —| 1. | PostsinBPs-12 80%x | 1. Posts in BPS-12 ) 5818 .
’93 2 Posts in BPS-14, 12% . 2 Posts in BPS-14 ™ 4362 | ]
%@@ 3. | Postsin BPS-16. 3.5% {4 Posts in BPS-16 : 2908 .\Vt
| a. | Postsin BPS-17 2.5% : 5. | PostsinBPS-17 0 1164 N[,
(5'\/1')0 5 Posts in BPS-18 | . 1.85% 6. Posts in BPS-18 959 284 ..
! Q? : 6 Posts in BPS-19 | * 0.09% 7 Posts in BPS-19 . 05
9 [ 7] posts in BPS-20 0.04% 8 Posts in BPS-20 0] 01
100% | - Total: - 100% 14542 M
2. :The expenditure involved shall be debatable to function. cum object

classification+* 07-HeaIth-076-He'a‘lth-Administration-0761 -Administration-076101-

Administration current Financial Year2017-18.

3. " The Administrative Dep,e_art}nent will amend service rules through SSRC
' (.l accordingly.
g it . : :
(3¢ 1 .
;o o ) 5 " Secretary to Govt. of Khyber Pakhtunkhwa

Health Departmient

R e
[

:

"

Endst: No. SO(FR)FD/7-3/2018/17401/H ; Dated: 11-05:2018
7.0\'4 .
Copy forwarded to ‘Accountant General, Khyber Pakhtunkhwa Péshawar for
information & nec‘essary action. ,{;“ : | //f?/é« :
Mo ’ ’ -
A T

0™ Section Officer (FR)
R > .
* «Z Finance Department

No. SOH-111/8-60/2018. Dated: 15-05.2018

Copy forwarded to:- ;:

The Additional Chief Secretary (FATA) Khyber Pakhtunkhwa. )
The Secretary to Governor, Khyber Pakhtunkhwa, ‘
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,

The Secretary FATA, Governor's Secretariat Peshawar.

AW N -
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WP No. _ (bQ ,2011

!

ol T S

'» 1) - Aziz Ur Rahman Sweeper D H Q Hospltal Tmaergam Dir Lower. - .

. 2) | Muha,mmad Khan Sweeper D.H. Q Hospuml Tnnergam D.ir;."

l Lower. | o .
; ) | )

| 3 Bakht Munir: Sweeper D.H. Q—Hospltai Timergara, Dir Lower.
g Tg Muhﬁmmad Sweeper D H.Q Hosptml 'Itmergam, Dir Lower.
5) ‘ Bakht Said Swecper D.H.Q Hosplfai Tintergara, Dir Lower.
6) Am;ad Al Khan Mah D I-1.Q Hospital Ilmu\um, Dir Lower. 7/3}\

v

7)  Javed Khan Vyard.mtendﬂnt D.H.Q Hospital Tirergarn, Dn‘{a

., . A( - .
S L,ower ‘ : | D |
o ) . — : = {
CE8) Umar Sadtq Ward Attendant D.H.Q Hospilal Timergard, Dir 7

-, 'v'_r ': : /

o B " Lower. s S .' .

et ! i ' %
L. 9 Munawar Sa:d Ward Atiendant D.H.Q Hospital Tinergare, Dir . ‘(fj?

R : a ‘ T '. -0
i . Lower. ‘ . -
v 10) Noor Khi,fab:WardAHcm!nnt D.H.Q HOJP'“‘I Timergara, DIr | '
. Lower. . | ] - __________Pch(lOHCIS )

’ ,

: VERSUS
o :
ri ) The Goul. of Khyber Pukhtoonkhwn t:rough bcuumy Hea fh

6
: >

Ciuvil Secretarial, Peshawar.

. 2) Director General Health Serwces leber Pukmoonkhiuh,

LR

?

o

o
2

/-
ODAY  Peshawar. ‘
3). ‘Executtve District Oj’ﬁcer (Health) Dir Lower.

e

;) |

a.nn\ “CO'S‘XQ" sttr:ct Account Officer Dir Lower.
iy }a) Medxcal, Supenntendent DHQ Hospital #imergara Dir Lowers '

z Bajcwro, P.O Tehsil

6)  Nasir &1' S/c Nadar Knzn R Viting

)

Txmergara, Distrct Dir Lower.

.: . 7.) Zubatr Ah S5/0 Muhanzuuld Rascol Kian R/() V:”ngc Danwu
< L Te hs{l Tunargnrn Dtstrni Dlr [ owcr ‘ , .~....L(qsggo:ndc:xtg ' ’
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P‘_SI-LAWALRHIGH COURT, MING JRA BENCH (DAR UL QALA)

SWAT.

JUDICILAL DEPARTMENT

‘ ]UDG/VE/\’T
Daruofhearmg 3 : 20// |
/lppc//u.’?f//od’id( /0?75/1./....@% 2.2 L Kr‘(/'ﬂfdﬂ .. d/f / ' '-l—
Seelldens /)za _////,” /( A
Respondent / Cravf .. % /é/O/é ff"}’/ VS j/./ﬂzz///éz/ Yoo “,“"“"“'
- /7//C/ _
YAHYA AFRIDE J:- Azi:/_qr - Rehman
“alongwith his nine olier pelitioners -have,_ sought the
i - constitutional jurisdiction of Lhi:; Court :;cgking thay;, »i

“for the aforamenrioned - reasons, it Is,.
therefore, respe ctfully . prayed - that on:

: accq)rmxw of this writ petition this g st
may gratiously be pleased (o declare the acis
and actions of the respndents and. e
impugned ﬂppomrmem order . dated
28.7.2011 amd -9.7.2011 as without lawfud
‘authority and hence of no /egal effect and .~
this august Court miay Surther pleased to set
aside the same and direct respondents No.l
‘to 5 1o uct in the matter in accordance witlh
law and-to adjust petitioners against posts
announnced.”. :

2..  The peliiofers may ‘be categorized in two |
groups; petitioner No.| to petitioner No.6, who are

presently serving. as sweepers (BPS-1) at DHQ

Hospital Timergara, Dir Lower (*Group-1")
" petitioner No.7 io pétil.io:‘.c( No.10, who are serving as

]

7

y
(A

-



Ward' All endance (BPS-2) al

Lhe said poslb be m,l aside.

()

Hospnnl T-mubum i l..owo'l‘ (“Ci'nupd“).‘

A “Iht glwmm ot . M lqulu I dlt;ltw | 19~
'lth:;t lthe- pohcy du_ClS_lOﬂ dcu.rmmed by the.
j.' —G.O-vemm.en-t in its h'igt.:«,, powlcrud mcclilng dated.
12:7.2006 lo‘rcsolve the problems of pa'r*amé'dic‘.‘

cmployees ol lhc province ]’]dVC not been comphedif"

4-‘w1lhland lhus advcrsdy aficcu.d the pcmlonerst
gfo'spepts' 'of-' promotion to ~Ward Ordcrhe: '
.'nChok[dar" ‘Malis' and othér_ class-1V. posts. It 1S
fun.hel asserted that eight persons had beeﬁ appdimcd‘

on Lhe said posts withoul even fuifilling the- essenual '.

cordial, formalities provided under thc law. ’I‘h_us they

have a two fold grievance;

Firstly, the petitioners be appointed o 'Lhe':'

upgraded post on seniority basis and

(BPS1) a DHQ

.Secondly, the illegal appointments made 1o -

L.

4. | Now movmg on 1o the peutloncrs in Group- 2‘

the:r grlevance I.S that they have not beén promoted to E

; .b’the post ofJumor Clerk (BPS 7) on scmorlly bas:s on
| :_thc 33% quota det\,rmmed under Rule 3 of the .

f NT.EW'LF.P. Civil Servams (Appomlmem, Promouon

a0

PP VPRDEDRVE S
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-‘; sougHt’ from the judgment of the Apex_ Co_ur[ In-

/Wu/mum:ml Anees's case (f’LD 70()6 SC 539).

6. - Tn the peculiar c:r"umstances of the— presem case

where the grave gnevances of the peutloners requlrb

urgent redressal, we mst-ad of dlSI’I’llelng the presen[

petition, Lreal the sane ds G representation belore the
departmental authority and direct the office lo send this

case lb the Secretary Health, Government of Khyber

~ pukhtoon, Khwa for decision. in writing rendering valid
: reasons thercoflo be made within a period, of one month if
not earlier, from the receipt of this Judgmem It is ‘further .

d)recu,d that the dems on so made should be sent to the |

Addxlronal chtslrar PI,SIEAWAR HIGH  COURT,

MINGORA 'BENCH (DAR- UL- QAZA), SWAT

7. 'lhls pemlon is disposed of in the 'xbovc terms.

) -

Anno:"mcer). : 4 .; UDGE

Dt.1371 0/2011.
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S "BEFORETHEPFSHAWARmcncuUm LNGORAL
P - BENCHAT MINGORA SWAT ik e

1) Aziz UrRehman Sweeper D.H.Q Hespital 'l'imcrgaru,_Dir Lower.
7y - Mubammad }\han Sweeper D.H.Q Fospital Timergara. Dir Lower.

3y B.xkhi Munr chcpcr D.H.Q llo:,pxlul Thmereara, Dir Lower.

. 4y Ty Muhammad Sweeper D.}~1‘QPHosuilul Thmerpara, D Lower ‘
. . 5 . o
3) Bakht Said Sweeper D.11.Q Hospnal Timergara, Dir Lower.
- L-l,'w:‘ W '
0) Amjad 21 K han Mali D.H.Q Hospital Frmeryard. Dir Lower. "\: o
7 Javed Khan Ward Ancndnnl.D.l-l.Q;,}lospilnl Timerpara, Div Lower.
. I
: - : !
"8 Umar $adig Ward Attendant D.14.Q Hospital Timersard, Dir Lower. .
‘ 9y . Munawar Said Ward Attendant O.LQ Nospital Timergari. Dir Lower, ’
‘ ° N ) .
10y Noor Khitab Ward Attendant D.4.Q Hospital Timergara, Div Lower. ’
o ‘ Jetioners
[}
' VERSUS
I Seerctary Health. Goviofl kh\ per-Pukhitoonkinv. Civil Seeretariat, Peshisvar.
1
! 2. Dircclor General HCJ\\\! services Khvber uk hloonahw
3. . Disuict Coordination Qlheer Dir Lower at Thnarea.
4. ‘E.\'cculi\'c District Officer (1leaith) Dir Loser, "
R Mcdichl Sm)cn'in.lcndcnl ISRIRS; |hospital ‘l'i1nc'rg_:w'.1_-Dir Lowcr.
........................ Respondeats Py
,‘,':.: - oL ' .
\ . S MM ;: W r
Applization vinder Acticle 204 Conslitutivon c oy
O the Istimic Republic of Paldisian 1973
Respectfully Sheweth!
<A
. . t :- -} !
SRR )
1) That 3 Writ Penition No, 102 o0 2001 wds Jevided By ths Houomabis Coun

TR

vide order: daied 1020w i was ek i e poruiny

PO
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. . ' JUDGMENT SHEET IRAR f-_h{(,,
; IN THE PESHAWAR HIGH COURT, MSN@OB‘[‘U : ,:;\
| a , BENCH asd T f
. V L (DAR-UL-QAZA), SWAT

(Judicial Department)

JUDGMENT

Date of hcarmg 11.01.2012.

Appgnam-PeLmoncrjézwy;,éé,m -
M(#LA./A‘_J:JJ é7g4_u / 4_-;;444’1 VQCQT’?
Respondent _/ ‘
CZ”_MA_/Léy_JjL,:/ /_J_/@z?ra,%ff M/z, 4,4 <

MAZHAR ALAM I{HAN MIANI(HEL L, J.- . The

petitioners through Cinstant petition‘ seek
implementation.  of  the Judgment  dated
- 13.10.2011 of this Court by initiating contempt

proceedings against the respondents.

2 - The  learned counsel  for  the
petitioners was heard and record of the case was

perused,

The learngd AAC, présent in the

R - Court in some other case, accepted the notice qf

thJs pctition and Lh(r\after sought some time to

o o

_inquire about the matter involved in this petition”

- - . from the concerned authorities. Later on, the

learned A.A.G. informed: the court that the -

appeal of the present zeutonsr s under

- o W;consideration before the competent authority -




D 11.01.2012.

NP

.
1

‘and within a short span of time, the same would

be decided. He also p_;oduced Photostat copy Qi"a

letter datcd 29.12.2011. When this, bcing,.thc
situation, we onc;: aéa'in “would ‘d'ireclt' t-h.e
rcspopdcnts 'Lo‘do the needlul at ‘their carlicsﬁ,
5ut not later than one month.

T"his C.0.C. is thus disposed of in
above terms. ) ‘

Announced.

— &/ p—

Branyy o

3
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MOST IMMEDIATE
COURT MATTER. T
GOVERNEMNT OF KHYB ER PAKHTUNKHWA.

. HEALTH DEPARTMENT - .
No. SOH(LIT.1)12(1)-47/2011 , o .
Dated Peshawar the 29" December. 2011 ' !

P 1. The-Director General
Heailh Services, Khyber Paihiunkha,
Peshawer
2. The Exscutive District Qfficer-Hezlth,
Oir. Lower.
Subject: ORDER/JUDGMENT DATED 13/10/2011 PASSED BY THE
. PESHAWAR HIHG COURT MONGORA BENCH(DARUL :
" QAZA) SWAT IN WRIT PETITION NO. 102/201 MR._AZ|Z S
UR REHMAN ETC VERSUS GOVERNMENT OF KHYBER -
PAKHTUKHWA AND OTHERS., -

i am difecled to refer to thus Department sietler o{ﬂ even
; : number dated 28/11/2011 and your lelter i0788 cated 22/12/2011 and
g ‘ leller No. ]0521/EDO -Health Dir Lower dated O01/12/2011, on the ) !
| ' subject noted above and to state that your comments/report do not cover

lhe requ:rem-,nls as per promotion, nus'unlmancr rules. 19P'J

rulcs/polrcy so that the issue ‘could be placed hefore the Hon' abie™

lherefore you are once dgain requested 1o prepare report as per K
Secretar‘/ Health Khyber Pakhtunkhwo for necessary deusm’] l

Meanwh:le no action be lakenfinitiate and do not disturd he pehuoncm

-

ml the final demsuon of the Secretary Health in the matter/linal decision of
: Vlhc Peshawar High Court Mingora Bench Swal, otherwise, any adverse
orders passed by the Peshawar High Courl Wingora Bench Swat your ‘
office will be held responsible. | /o SR

SECTION OFFICER (LIT.1)
~Endst. No. and | dale . &

T e ——T

Ceopy terwarded toi- _ :
1. The Section Oficer-lll, Govl. of Khyber Pakhtunkhwa, Healli
Department, Peshawar wilh the request o direct the Exedutive
District Ofiicer-Health, Dir Lower to submit report as per-rules
Ipolicy and placed before tha Hon' able Secrelary Heallh (o
decide the case on merit.
.“The Addl. Advocate General, Peqhawar High Cc;urt Mmgora
Bench Swat.
3. The P, Sto Secretary Health Khybcr Pakntunkhwa, Peshawar.

‘:"’.' . : : .. .

) -‘-I'-' i W ' I """""" — e
b L . ooz 1'\--‘- OrFiCeE=R LTy -



Governrent ol [Khyber Pakhtunkhwa
Flealth Departiment

Mo.SOM(LILII2(1)-4772011.
Dited Peshawar, the 25 cbruary 2012,

. - L e Directar General
: tealih Services, I hyber I‘;ulilnunl\'lf\\y/
- ' . Peshawar . / -

: S ' 2. :The Executive District Ol'ﬁcu'-!-lcnmln\\\

T .~ :Dir Lower

: ' AR
COMPLIANCE OF PESHAWATR NG COURT'™S QJI(IZI’@\_Hj W
"NO.IOZ);I | & PROCEENDINMGE IN CONTENMIT MEITITON N

’ ‘_: j{'Sub'jcéi:f'
T o

I ¢ | am directed 10 refer to the Peshawar High Court's orders passc

‘No.102/1} 'li'llc('if Azizur Rehman ele. Versus Government o Khyber Pakhtunkhwa X

4 Seeretary and others dated’ 13710711 and subscquent orders: ol the apex vourt in contempt petition

No 0472012 dated 11/01/2012 whercin (he anek court has directed U Provincial Government,

i Fealth 'Dcp:xrlnf;:nl 1o resolve the issuc within period of onc-month positively . Copics of the
F aforesaid orders jirc cnclosed. : '

: To comply the superior court's orders e letier and spirit, the competent v
veority e been pleased o approve the adjusiment ol petitioners as pracler:

©STe. s No.. name & | Required emarks/lustification ‘]

- ©o L designation al petitioners - adjustinent ‘ | . )
| in WP Na. 10w apainst e : b
A | posts _ -:

Peniioners it $.No. 3 | Ward Adjustaicnt/appoimimeni 1o be " made” on the :

(excluding  S.No.2) are | Aucneant hasis  of  Catablishment & Admn:Deptt. :

MLinm Sweepers  in (LPS-02) Naotification NO.SO{VIJM)S‘)/\{OI.II dated ¢

ppS-01 ‘ : ) _ 13/5/90. Copy enclused for ready relerence. ;

Petinoner il 5.Nuv.2 also | Driver TPS- | Petitioner is in possession of a valid driving i }

a Mushim  Sweeper o | 0D ' liconce  plas  experience/ commendation ‘

BPS-01, certificate awarded Ly MS DHQ Haspital Dir 1 :
K Lower and also working as Driver for the lagu
s . (RN - !
Petmioner .ot S.No.6 | Junior Therk | Petitioncr is in possession of 1+ certincate plus
»Aiujid Al Khan | (BPS-07) experience, certificate awarded* by MS DHQ
Mali(3PS-01) Hospital Dir Lower and also working as Junior

. : _ Clerk lor the last one year.

) 4. T Petitioner at | Dentad Potitioncr is in possession of diploma in the

: : ' S,.-No.7(Javed " Khan) is | Technicim relevant hicld awarded by the KUK vivdienl

! \\":\rq Artondunt (BPS- | (APS-09) Jaculiy plus :.\'pcriuncclcnmn:cn(lﬂl'u)n

P 02y ¢ crtificate awarded by MS DHQ Fospital Dir :

) . CLawer i also working as et Technicum

X o Tor the last 03 yeass.

5. I‘:r:tili'oncr cal SUNoLS | Laboratory - Petiiancr is i possession ol diploma in the |
Umar  Sudig Wavd Teclniciin relevant Tield avarded by the KPK Medical |7

Atteidant (BPS-02) (B3PS0 Facubly — plus expericnce/commendation

o : certificate awarded by MS DHQ Hospital Dir

i ] . Lower and also working as such Tor the fas)

- ‘ Ol year, -

6. {‘ctitioner 0l SNuY | Ancsthesia | Petitioner is in possession of diploma i the

‘ Munawer ?acc;l ' Ward | Techniciun relevant field awarded. by the KPIC Medieal

’-\“Cf“{“'" o si'“')- (1PS-09) & - | Faculty | plus cxperience/commendation

. o . . certificate awarded by MS DHQ Iospital Dir

1 : : Lower aonds also working -as  Anesthiesia

. ~ N ! - : i T izn for diw 1ast v v, :

: i i Petitiamer. 2 S=ald i Healh 2 @ possasmics of diploma in ihe - .
I | Noor Phimd Ward iTcn:‘-*.a:i:-.x-r. Smo nwardin By the - X Medical b
i i Atcedant (BPS-L2 5 iy . aius cxpericnee/vonmendation i

ll : 1 1 avenroes gy IS DG Hespital Dir Lower and i
| : ) ;pisa verkimg 23 Heaith Techmician for the last : )
: H . l H L velnn, P o '




am s v st
St A T At Y
DO

: /
d T competen! authority desires 10 adjustappoit the aloresand pelition:Is againat the
nasts meptioned i Col. 03 of the table -above uider (niimation to (his dupartment coabling us 10
! ' . . - . ¢ | . C " . o .. .
4 ’n/s/rp' WIf Hjlll] Court Mingera Deneh{Darul Quza). Gyl awithout Turthed {ass ol
apprise dl'L' ”‘-}”. A LS”"]’ dl T
: . | - S, _ .
. b T R T
) ’ ! i TR e = ! /
}- SECHTON QEFICER (0D ;/’c‘,:/ A
' ’ D .
i | o
-'.--C\;p‘\" farwarded 10 theis ' - o i tetter . .
Peshawar Fieh Court . Mingoer RBench Swal with referenee to ik et = ,
A o = - - ) |

© Additional. Reistrir.
N.\ﬁ_l?'l()/.hldl R S
Atditional Advocaic G:_‘ucml. Peshawar [ligl
P30 Seererary Fieatth, Khyber Pakhtunkinva Feshawir:

' hhty Secretary-1, Health Department, Peshit. e

Vil . ' : L

' . N . , '/ -
Sl SECITON OFFICER (b

, Court Mingora [Fench, Swak,
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Y e @ ’ - o * ’ 3 v SRR T T AR T T ST SR A

T o oo oot T ST LE RS IR T e TETRaY T A T T T VA e [ Ry i ERSPRLE X (o

EPAN - . . . i A T WA AT R a 7 3 ey
i w7 i

- S VAKM_MNAMA . :
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"~ (PETITIONER)
VERSUS[:f | S

(RESPONDENT)

//%% }c%%’ _ (DEFENDANT)

Wb s ﬁfm e | »‘
: - Do ?‘ern,by appoint and constltute NOOR M@HAMMAD e
S KHATTAK, Advocate, Peshawar to appear, plead, act,
- compromise, - withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate” in the above noted - matter,
- without any liability for his default and with the: authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
‘receive on my/our behalf all sums and amounts payable or
depac ted on rr‘y/our account m the above noted matter

b
" CLIENT / |
AC%I/’TED

NOOR MOHAMMA{D KHATT M{

Dar_ef [ /2018

ADVOCATES '

. iiﬁl"fF FICE: :
SR Mot lnner Foor "
is tk mtn, hlmldmg Kriyber Baur S
. Peshawar City, - .
Pi‘h‘}:“;fﬁf: 091-2211397
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BEFORE THE SERVICES TRIBUNAL
"T‘ ‘ - KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 495 / 2019

Mr. Khan Sardar X-Ray Attendant (BPS-2)

DHQ Hospital, Bajaur at Khar . Appellant
VERSES
Govt of Khyber Pakhtunkhawa, and others------------ Reépondénts

Reply / comments on behalf of the Respondents No. 1, Y567

Respected Sheweth

Preliminary objections

1. That the appellant has not yet subm_itted -his appeal in the department.
2. That the appellant has no experience in the field of Health Technology.
3. Thét the appellant has concealed th'e fact that he has applied for the post of -
EPI Technician already advertised by the Agency Surgeon Béjaur. '
.. That inspité of the above facts, the appellant has got no locus standi tq file
the instant appeal

5. That the appellant has not come to this Honorable Court with clean hands.

6. That the appellant has got no cause of action to file the mstant appeal.

7. That, the appellant is not an “AGGRIEVED” person within the', meaning of
Article 199 of the Constitution of Pakistan.

FACTS

. Correct.

. Correct to the extent of appointment as X-Ray Attendant (BPS-2) in DHQ

’ Hospital Khar Bajaur. As far as acquirivng-of diploma in Health Technology is
concerned, so it is stated that the Department does not khow that how the
appellant got a diploma as a regular student despite of regular duties in the
District Headquarter Hospital Khar as per job descrlptlon



3.

Incorrect, the Govt: has promulgated the rules of promotion of Class-IV
employees to the post of Junior Clerk on seniority basis but there are no such
rules of promotion of Class-IV employees in the field of Health Technology
having pay scale BPS-12. Any one will apply and contest when the post is
advertised. As far as acquiring of Diploma in Health Technology is

~concerned, so it is stated that the appellant has got it without NOC of the

Department. Furthermdre, the appellant has not yet submitted departmental
appeal in this regards. '

. Correct. But it is stated that the impugned service structure dated 10.05.2016

was approved and notified by the higher authorities wherein, qualification and .

~ appointment in BPS-12 on initial basis, has been mentioned very clearly. As

far as aéquiring of diploma is concerned, so it is stated that the petitioner has
got diploma without NOC of the department. . |

Correct to the extent of court order dated 13.10.2011 and adjustment of
éome.Ward Attendants upon the posts of Technicians BPS-12 by the Health
Department Khyber Pakhtunkhwa vide Notification dated 28.02.2012. But as
per remarks of the said Notification,.the concerned Ward Attendants had got
diplomas and they were already working on the posts of Technicians for the
last one or two years and due to the said'experience, the petitioners were
adjusted against the posts of Technicians, As far as the plea of the appellant
to be adjusted against the post of BPS-12 without experience in the relevant
field is not justiﬁ_ed, therefore, the appeal of the appellant is not maintainable.
Furthermore, it is pertinent to mention here that the Service Structure of

Paramedics dated 10.05.2016 has superseded the Notification of Health
Department dated 28.02.2012. '

6. Incorrect, the appellant has not yet submitted his departmental appeal.
7. Incorrect, the appellant before submission of his departmental appeal

B-

preferred to file the instant appeal, hence, the appeal is not maintainable.

GROUNDS

Incorrect. The demand of the appellant to be adjusted against the bbst of
BPS-12 is not justified because he has no experience in the field of Health

Technology. Hence, the appellant is not coming in the ambit of Notification
dated 28.02.2012.

Incorrect as stated above.



" C- Incorrect, as stated in Para 1 to 7 above.

+ D- Incorrect, as stated in Para —A above.

E- Incorrect, as stated in Para-A, above.

F- Correct to the extent of serving as X-Ray Attendant in DHQ Hospital Khar
Bajaur since 2003 but there are no such rules / regulation regarding
promotion of a X-Ray Attendant of BPS-2 / Class-IV to the post of
Technicians BPS-12 without clinical experience. |

G- Correct to the extent of Article-38 ( e ) of the constitution of Pakistan but
there are no such rules / regulation regarding promotion of a Class-IV of
BPS-2 / Class-IV {o the pdst of Technicians BPS-12 without clinical
experience. |

H- The Department will also raise othef’grounds at the time of arguments.

In light of the above, it is humbly prayed that the appeal has no legal footing;
therefore, it may please be dismissed.

to Govt: of Medical Superinténdent,

Khyb rPamo tunkhwa DHQ Hospital Khar,
gaith Qepart fent ' District Bajaur

For Respohdent No. 6 & 7.
Services,

Merged Areas Peshawar
F
Respondent No. 5
&
Director General Health Services,
Khyber Pakhtunkhwa Peshawar

Respondents No. 4



