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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
•'■Vj,

SERVICE APPEAL NO. ^ C /2019

Mr, KHAN SARDAR, X-Ray Attendant (BPS-2),
District Headquarter Hospital, District Bajaur at Khar

“•Ji:

. (9IO

... Appellant

Versus

The Govt, of Khyber Pakhtunkhwa through Secretary Health 

Department, Civil Secretariat Khyber Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.
The Director Health Services Merged Isas, Warsak Road, 
Peshawar.
The District Surgeon/Health officer. District Bajaur at Khar.
The Medical Superintendent, District Headquarter Hospital, Bajaur.

1.

2.

3.

4.

5.

6.
7.

... Respondents

SERVICE APPEAL UNDER SECT10N~4 OF THE KHYB^.R
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
INACTION OF THE RESPONDENTS BY NOT ADJUSTING THE 
APPELLANT AGAINST THE POST OF CLINICAL TECHNICIAN f BPS-12^
AND AGAINST THE IMPUGNED PARAMEDICS SERVICE RULES OF
THE RESPONDENT DEPARTMENT NOTIFIED VIDE DATED 10,5.2016
WHEREBY NO PROMOTION QUOTA HAS BEEN ALLOCATED FOR THE
IN SERVICE CLASS-IV EMPLOYEES/APPELLANT OF THE
RESPONDENT DEPARTMENT AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

^iled ay

©gist^jT

PRAYER:
That on acceptance of this Service appeal the respondents may 
kindly be directed to amend the paramedics service structure 
Notified on 10.5.2016 to the extent of allocation of 
promotion quota for those class-iv employees including appellant 
who have the requisite qualifications for the post of Clinical 
Technician (BPS-12) OR the respondents may kindly be directed to 
adjusted the appellant against the post of Clinical Technician {BPS- 
12) in light of the Judgment of Honorable Peshawar High Court 
passed in W.P No.102/2011 and in light of the Notification dated 
28.2.2012 issued by the respondent Department with all ba^k 
benefits. Any other remedy which this august Tribunal deems tit 
that may also be awarded in favour of the appellant.

proper

R/SHEWETH:
FACTS:

Brief facts which give rise to the instant appeal is as
under:-



.1^

That appellant is the employee of the Health Department and was 

appointed as X-Ray Attendant (BPS-2) vide order dated 

20.08.2003. Copy of the appointment order is attached as 

annexure

1.

2. That the appellant is serving the respondents Department since 

2003 as per their job description and during the course of his 

service the appellant acquired the diploma in Health Technology. 
Copy of Educational Testimonials is attached as 
annexure B.

3. That appellant inspite of having higher educational qualification as 

well as professional qualification of Diploma in Health Technician 

from medical faculty of Khyber Pakhtunkhwa have no prospects of 
promotion in the field of paramedics. That for the purpose of 
promotion the appellant and other colleagues of the appellant 
who have diploma in the relevant fields time and again requested 

for their promotion/adjustment against the post of Clinical 
Technician (BPS-12) but of no avail.

That according to the impugned paramedics service Notified on 

10.5.2016 no promotion quota has been allocated for those class- 

iv employees including the appellant who have acquired tie 

requisite diploma from medical faculty of Khyber Pakhtunkhwa 

and that is why the appellant and other class-iv employees have 

continuously been deprived from promotion. Copy of the 

impugned service Rules are attached as annexure

4.

C.

That colleagues of the appellant finally knocked the door of 
august Peshawar High Court Dar Ul Qaza Bench in writ petition 

No. 102/2011 titled Aziz Ur Rehman VS Govt; of Khyber 

Pakhtunkhwa. That vide judgment dated 13.10.2011 the augr^st 
High Court Dar Ul Qaza Bench directed the respondents vo 

redress the grievance within a period of one month. That where ■ 
after those employees filed COC petition and during the pendency 

of the said COC petition the respondents adjusted the class-IV 
employees against the posts of Clinical Technician (BPS-12) vide 

Notification dated 28.2.2012. Copies of the judgment and memo 

of COC petition and Notification/letter are attached as
D, E and F.

That appellant being similarly placed person/employee of tl^ie 

respondent Department also requested the respondents for his 

adjustment/promotion but no reply has been received so for. That 
feeling aggrieved the appellant filed Departmental against the 

Rules notified vide dated 10.5.2016 and against the inaction of 
the respondents by not adjusting the appellant against the post of

Clinical Technician (BPS-12) in light of the august Peshawar High 

Court judgment and Notification of the respondent department.

5.

annexure

6.



=' a
It is, therefore most humbly prayed that the appeal of tfee 

appellant may be accepted as prayed for.

Dated: 5.4.2019

KHAN SARDAR

Through ^
NCX)R MOHAMMAD KHATTAK

MUHAMMAD MAD^a

&

SHAH ZULLAH KHAN
Advocates High Court, 

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

/2019C.M. NO.
IN

/2019APPEAL NO.

HEALTH DEPTT:VSKHAN SARDAR

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM APPOINTMENT ON THE
POSTS OF CLINICAL TECHNICIAN fBPS-12^ TILL
THE DISPOSAL OF THIS APPEAL

%

R/SHEWETH:

That the appellant filed above mentioned appeal before this 

august service Tribunal in which no date is fixed till now.

That appellant has filed the above mentioned appeal for 

adjustment against the post of Clinical Technician (BPS-12).

That the respondent Department advertised the said post ir? 

daily newspaper "Aaj" vide dated 09.04.2019 in violation of 
law and rules.

1-

2-

3-

That all the three ingredients necessary for the stay is in 

favor of the petitioner.
4-

That the grounds of main appeal is also be considered as 

integral part of this application.
5-

It is therefore, humbly prayed that on acceptance of this 

application the respondents may very kindly be restrained from 

appointment against the post of Clinical Technician (BPS-12) till 
the disposal of this appeal.

■i

i.'

THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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Appointment letter
•!•■■ .

7/7/2003. and:p! Sclccdcn. CommiUee held onthe approval of Oepai.Taci-.• Consequent upon.
: 8/7/2003.,

' Mr./Miss. • Khan.Sardar
. ■ Resident of: Village. Chargo .

Is hereby appointed as
6= »bi.cnofc following ^

S/0 Siu'-ibar Vvhaa
. t,-

1. That your appointment IS on , .
services are liable to be terminated at an>

2. Thatyou are declared ‘"^l^^^scrvrfor *ree; years on .the said post,
3 'The post IS not'lransferabU., and orders as may be issued by the
-■ f., *=«.t..,. o,—

serva 
5. That i

notice or y^iU 
sei-ve the uovern’

; niS’SiSi-i .---—li”™•6.-

i

Sd/
agency surgeon
BAJAUR AT KHAR

Dated. 2^ <d)_/8/2003
/C-5/B,JR

Copy forwarded to the:- .
durChairmani-Dep^tmemalbelechon^^^^

Political Agent Bajaur
: ■ .2.' Deputy Director (Admn) Directorate

• .V-' ' DMS AHQ; Hospital Khar.
, ,:T^ncy Account Officer Bajaur at Khar.

'5;'- Official-Concerned.

-

f’i

•,r-.

it * ■

For information pleas:• r
y- T. A

Ou
r^;^RGEON 

bajaur AT KHAR '
r' ■ AGET ted^O'TT’
t "V'C-

Th:,
y ; t

\4/:
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dBS 984 63
Serial No Roil No

6/201?
Examination Session'Batch No

HealthTechnology

^WAR-PAKrsr,

J «3E9^

W.
,

REGTSTRATION./ ENROLMENT

Valid for five years

KiUH SAHDAH Son /Daughter ofThe Diploma registration of Mr / Miss / Mrs,

KF/25/HT/3HAIBER KHAH Enrolment/Provisionalbearing Registration No..

Ls hereby renewed169? DatedDiploma Serial No.

to 28/09/20-^8a8/ioZsi±5.from

//

SECRETARYPrepared by: 

Checked by: ' 

Verified by:

'■) > Khyber Pakhlimnlchwa 

Medical Faculty Peshawar.
1

V/

* Mm.»*^**<*i CjriWrvwrT-,
V.

u-

\\ .f
“1 •
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IMISerial No'

HEALTH TechnologyDiploma In

6/2015SESSION

Son /Dmghier ofSHiH SASBAR
This is to certify that Mr. Miss. Mrs.

SHAXBSR KHAN Bearing___ Of Batch No.Mr.
Has passed the examint?Moft of Two years tSipIoma

Ma^i^s out of-
Registradon No

He/She obtained ...
rjj^.QQ74-6

6/.2013.In the year

Grade.He/She has been Placed in \
r-,.

:'-A

Prepared by: 

Checked by: 

Verified by:

Secretary^,
Khyber Pakhtunkhwa Medical Faculty 

Peshawar Pakistan
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& L'?

‘Wm
(Al-Farabi)

MlUEhan^ardar

MUiShaiber Khnn

Name:

Iffather Name:

1_ Semp-ifnr- QSim Technnln^y
Subject/papcr Session fli/7Q]3

Passing Marks
Total Marks QLL.NO QR^iCP 

Result
Obtained
MarksAnatQiny

.PatlioJopv
—Tliarnja CO I o £ V

100 50100 50 P^ed' " 
Passed 
Passed 
Passed

51 .100 5059 50100 50 50_ 4007^ SeniPvfr... 210
§£§gign. 01/201^

Passing ^ 
------------ Marks

Total Maiks ,iSOLL.Nn
Result

Obtained
MarksPaper A

PapcrB ~ ^ 
■English ~
Jslamiat 
.Result ~
3 Semester
Subject;/paper

100 50100 50 Passed
Passed
Passed
Passed

50100 506450, 5025350 25
J89

Session. 11/2013 n?nr, I tin ITotal marks Obtained
Marlis_ Paper A 

jPiipcr B ■ 100 51Too 50.Public HealHi 
Result
4“' ScillP<;tnH

Passed
Passed
Passed

QLL.NO
Result

62
100 5050
300 50

163
Siibjcct:/paper Session. Oi^/^nt-aTotal marks Obtained

MarksPaper A 
Pa pm- B ~
English 
Pak-Sfutlv 
Result

LT^raiid Total ---------

25/10/
Pi'epared by; //
Checked by;

i Verified by;

Passing Marlts
100 50 50100 Passed58100 50

.Passed 
Passed 
Passed

5050 5025 25350 1831400

of the issuaiH (of Uiis certi/icuie

^ < qr
J^hyber

Medical Facultywa
V eshawar.
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GA2:ETTE
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^ 1;- /
S'" , ■

exiraordinarv3^ vi ■j•*''
i;

government
■

i
j:

!
I

.ffi'I •nr*IV p^^bKlshed-bv-A^J4hwty^
MAy72Q16:^

government ofthe khyber pakhtunkhwa
' health DEPARTMENT

r^OTTFICATim ^ 
datedthe J(f'MavJ016. ■ _

y

i:
li

;i •

t
it> .■

!pQcl^nwinr
thwa Civil Ser/aiitsTAppointnient, Promotion and 
'■ * ■ rind the

it ■ ;
i,ion CO,.lamed in sob-role (2) of role 3 .he-.rabiishmcl Deparl^nt

- - ==!u,..;-3 ^ 5 of .1.= Appendix to the pos.s, of Paramed.cal
i!

TransfeflSfr5fS^--r-ff]^'^^
Finance ........ .
Staff in the Depnitmeiit specuis-u

I
:rl1 .RNiea, ivo/. cn... of recriutmenc, quam;

Departmeni hereoy Appendix. i!iappendix
r\Ictliocl of recruitment.'Qualification for appointment by 

initiA recruitment. _
Asie limits.

5Nomenclature ofthe post.^S.
-T■; the basis- of seniority-cun-fitness,■(No.

frm- amonsst the Chief Technologists and Cloe. WIC 
Technologists tvitlv five- years service m BS-1^ 
seventeen years service in BS-17 and above as sneh ,n

i! 2
1

Priiiciual TcchnntogisTi^

fi> Principal Clinical technologist Dental; 
ii Principal Clinical Technologist Pharmacy; 

(iii) Prir^c-ipal Clinical Technologist^adio ogy.
■ f;,,) j^.Uip.-fp3Tainical^GhnQl9ffllggg^g!^

'ii
ii• - f

I
ti'-

i\ -i
-aVl'i* i-J -iallt

- 947
{•-n.-

rf-'* ,-/ 'i

4..1
'3
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'948. KHYBERPAKHTUNIOnVA GOVERNMENT GAZETTE, EXTRAORDINARY, 10*“ MAY, 2016.1 ' i;V

(v) Principal .Clinical Technologist Anesthesia;
(vi) Principal Clinical Technologist Cardiology;
(vii) Principal Clinical Technologist Surgical; 
(viii) Principal Clinical Technologist Dialysis;

- (ix) Principal Clinical Technologist 
Physiotherapy-

(x) Principal Clinical.TechnoIogist
Pulmonology; ; . -------— •

(x^ Edncipal Clinical Technologist 
tf^c rt t'C fq

• •!

>:« .r

kkgy;.aai 
(xii) Principal ClinicarTechnologist

■ Ophth^ology / otorhinolaryngology; and
V
'

Principle PHC Technologist
j:

■ ■ ■'(i) Principal 'PHC Technologist (Multi . 
Purpose); and - .

(u)" 'Prihcipaf~PHC TechoQlogiit (MCH^:-1

By promotion,'oil the basis ■orsen'Tu'rity-cura-tltfiess;----
from amongst Senior Technologists and Senior PHC 
Technologists with seven years.service.in BPS-I8 or 
nvelve years service in BPS=,J7 and'above as such in the 
relevant technology. •. •

ChiefTeclmolos•;

•(i) Chief Clinical.TecbnoIogist Dental;
. (ii) • Chief Cllnicai Technologist Pharmacy;
,. (iii) Chief Clinical Technologist Pvadiology;

(iv) Chief Ciiciicai Technologist Pathology;
(v) ChiefClinical Technologist Anesthesia;

■ (vi) Chief Clinical-Technologist Cardiology;
(vii) Chief C'linical Technologist Surgical;
(viii) ChiefClinical Technologist Dialysis;
(i?e)- ChiefClinical Technologist.Physiotherapy;
(x> Chief Clinical Technologist Pulmonology;
(xi) Chief Clinical Technologist 

Gastroenterology; and
(xii) ., ChiefClinical Technologist Ophthalmology/

pforfimol^rigo-Iogy;.ahd______ ________

!
I

1

i
1

; -■S’
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1

govt of khyber pakhtunkhwa
HEALTH DEPARTMENT

■ ■ ■ ' Dated the Peshawar 15'^ May, 2018

NOTIFICATION.

No. 5OH-I^I/8-60/2018. -The competent authority has been pleased 

the propose' to enhance the ratip/restructuring of Paramedics; staff of ■ Health 

Departrpent in the higher grades for availing promotion due to anomalous allocation in 

j' different scales as per following tables! .

Posts in BPS-12

to approve

H
if

,.1 ■
40% ^1. 80%;^ •• 1. Posts in BPS-12 5818 '-A

4362., ^
i908 .\!//

Posts in BPS-14,2. 12% . 2. Posts in BPS-14 ^ 30%
3. Posts,in BPS-16. 3.5% t 4. Posts in BPS-16 20%
4. Posts in BPS-17 2.5% :• 5. Posts in BPS-17 1164<^Vib 8.0% \/
5. Posts in BPS-18 1.86% 6. Posts in BPS-18 284 .1.95%77- 6. Posts in BPS-19 0.09% .' 7. Posts in BPS-19 050.04%
7. • Posts in BPS-20 0.04% 8. Posts in BPS-20 010.01%

100% VTotal: 100% 14542

2. j-Tlie expenditure .involved shall be debatable to function, cum object

07-Health-076-Hea1th-Administration-076l-Admihistration-076l0l- 

AdministratiOn current Financial Year‘2017-18. ■

iThe Administrative Department will amend service rules through SSRC

classification-'

3.

accordingly.
fl M- I(

Secretary to Govt, of Khyber Pakhtunkhwa 
Health Departnient

),1.
i

Endst: No. SP(FR)FD/7*3/201l8/1746l/H Dated:;,11-05-2018

Copy forwarded to Accountant General, Khyber Pakhtunkhwa 
information & necessary action. shawar for

*1

I A-V/ !■■

■ Section Officer (FR)
Finance Department

Dated: 15-05-2018

t

No. $OH-lll/8-60/2nift

Copy foHA/arded to:- Y

1. The Additional Chief Secretary (FATA) Khyber Pakhtunkhwa 
The Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretar/ to Chief Minister, Khyber Pa'khtunkhwa. 

e Secretary FAl A, Governor's Secretariat Peshawar.

2.
• •ja.

4.
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.1 •zo-n.
D.H.Q Hospila'Ti-nergar., Dir Lou'^r.

D.H.Q HosV''"' T.niergflr<., D.r

!
Aziz Ur Rahman Sweeper

Khan Sweeper
V

Muhammad
; 2j,!, fLoiver.

BakiitMuriir Su;eeper

Taj Muhfljnmati Suf^eper

■ Bakht Said Sweeper

Amjad Ali K/.m. M<‘li - 

javed Khan ir]

^ Dir Lower.

^ Dir Lower. 

^ Dir Lower.

_ Dir Lower. 

,,„l Vinergarn,

D'.H.Q-HospitolTiniergnrfl

. 3) , D.H.Q Hospilal Timergani
■ 4) D.H.Q Hospital Timersnra

i 5) : D.H.Q Hospital Tunc,saw

•; 6) D.H.Q HospWard Altenc/nnt
: 7) c:>>

, DirLower.
Umar Sadiq Ward Miendant

Said Word Alieodnnt

D.H.Q Hosptinf Tiniergnrn?

: k 8) V A
.(T-*, D1 rLower. 

Ivlunawor
D.H.Q Hospital Titiiergara CPT- -o✓/ a

.... 9) ?

,inl Tiniergara, Dir
■prij'liotiers

w Lower.
D.H.Q Ho3piKhitab. Ward-AHeadantNoor10)

Lower.
1

-p

VEKSUS

Healthr pukhtoonkhwn throush Secrelanj
The Covt. of Khybe

1)r
f Civil Secretariat, Peshawar.

General Health Services

:i
Pukhtoo/ikliwa,..Kliyber

5 1

SW::-;...
i/ k , 

^ ' ■

Director
Peshawar.

Executive

-12) 

pODA-V
i ,'73/

Distnet Officer (Health) Dir Lower

r. District Account Officer Dir IwuH^r.3) 'iL

"2SI MedUsup-ntendenl DHQ Hospilnl « „ncrg.,. 

« Mas,r 5.3 NO.. >0:- .. Viii.gr

Dir Lower.'

P.O Tehsil
y

Disfn'ct Dir Lou.'cr. .
/Vlu/inrTiufffc/ Krtsw/ K'lun

Timergarcy

Zubair Ali 5/o
pjo \/i//rtgc', Dj.nu’n,

.....[{csuondcuii•i, ?)
TchsU Timergara, Pisirid Dtr Lower.

■N
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P“ShlAW^RHlGH COURT. MINGDRA BENCH (DAR-GL-QAZA),
, SWAT. . . ;I

JUDICIAL DEPAETA!ENT

or........................Ho........Lo.2^.!

JUDGMENT

........

M.of....

Dal'J of hearing
P.Nj^yA1d.yt.. m.A ppeliani^^.jP.^.A .PMf..'.

Respondent':{^.(P.^.<EE'p:... ..JEjPP^.rpTy..

M...
^A^'aoZ]E'

. /JMc'r\

Rehrnan 'Azizui'YAHYA AFRIOI.J:-

alongwith his nine o.ucr pcliiioners have sought the ^ 

constitutional jui'isclicnon ol this Colui seeking that,

sVJ

A

•k?
!

"for die aforcniciuiuncd reasons, ' it 
respectfully , prayed that

IS,

antherefore,
acceptance of (his ivn'r petition (his .august 
niay grado.usly be pleased (o declare (he acts 
and aclions of (he respndents and (he

order , dated
i

impugned appoindneni 
28.7.2011 ail'd 9.7.201 J as )vi(huu( lanful

> i

aiKhority and ' hence of no legal effect and , 
(his august Cpurt may further pleased Jo set 
aside (he same and direct respondents No.l 
to 5 (0 act in the matter in accordance with 
law and-to adjust petitioners against posts 
announced.”.

;.

;

I

)
The pcliLionei'S may be categorized in two1

groups; petitioner No.l to petitioner No.6, who are 

presently serving- as sweepers (BPS-i) af DHQ
P r'o:- •
r -<3 ■

:

Hospital Timergara, Dir Lov/er (“Group-1”) and:;
peutloner No.7 to Detii.iorier No. 1 0, who are serv'ing as

■if

/n
/y/
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;
i.

i/ardlAKendaiicc (BPS-2) ai (BPS-l) at DHQ
pii- ub’>y«i’ (”r:I’onp-2”).'l-losp'tnl

!i 0WliN=l isThu ytTuViihty yi'. 3t

decision deiermi'ned by Uie.■ ihat the policy

doledhigh, iiiccung

ihc; problems of paramedic 

have not been complied.

ItsI -Government m

12'7.2006 to resolve

employees of ihe province

thus adversely affected 'the petilioners
;

■with ; and

.• l-Vard Ordc'rlics;
10prospects ol promotion 

■ ■Chokidar', 'MaliC Luitl oihcr class-1 V. posis. It is'.

had been appointed •further asserted that eight persons

the said posts without 

cordial, formalities provided under the law. Thus they

■■

fulfilling the essentialevenon

i

have a two fold grievance;

Firstly, the petilioners be appointed lo the

seniority basis and

^0

upgraded post on

..Secondly, the illegal appointments

!

made to

the said posts be set aside.

Now moving on to the petitioners in Group-2, 

their grievance, is that they have not been promoted to ■

. ’the post ofJunior Clerk (BPS-7) on senioriiy.hasis on ”

.the 33% quota determined under Rule 3 of the.

'■ NvWiF.P. Civil Serv'anis (Appointment, Promotion

■

4.

M
a

>

If.d'. r
•:.

j ■

t;
1 ■

,//i

V
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Xhciirniz bnu iliecQ dicW loriio jGfh b•j3^u

friJ o) bt^Jomo'tq natjd :>vcd .cr^sfioiibsq adj ec baoslq

^I'jrioi/iJvq ‘jiU 'jHrIvv d'lvO ‘iotnuL'lo izoq

.oJ aiyriJ nouibbc nl Jzn»u^fi bmefn'nnDzib n^sd jvr.rt
I

vlJfTS2i^i dufl Jnammjvoj; *j(\i JiiflJ bagiu isdnui

ioinul'’lo J2oq yrti oi 4m*jfrjj;iju<:iq); rlrjil bajinavLij
*

.d'j\ii9[ ydJ lo fiOiiLlor? yjylqmoy n. 2;^i3(0

yfi: no egnibnil ‘{ns «’&«i2cq nuoO 2iriJ lasJ

5fiJ ssibiifsiq or 23 02 3230 JfjbZyiq 9fU lo zih^m 

ziDHOiJiJsq 3d; 33ri; 3Jb;2 oi Ji oi yyiTluz .eoiricq orli \o 

noiiomoiq ^d\ baisbiznoo ion .'iniod To’ bavshg^s sis 

3d 01 gbson syncvshg li^di bnn sbcng ladgid sdj 01 

sdi '(d b3vlo23i bnc b-'izyibbc .bsisbianoo Miil

.c
t

32C0I

r

■

•;jnsrnrr.oYog

.dIfinoiiuiuznoo 2idi ^o notiotbsiii/i. srii ?s eA 

^6\ boisbunOD yd oi aisucrn runnsms oi ni-oO
4

SIS sbinA bicilc 31G 3v/ .jnsvisa livio bIo noi:oMioiq

nichoino o; noiioibznuj, luo zicd npiiuiiiznoO sdJ lo
«

nidliw zUrA ymtiz srii bas lyilGm bica 3d)
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gtif from ilie juclfimenl of the Apex Court in

(PLD 2006 SC 5J9). '■

I

i SOU
■ •:

Miilianinidd Anccs t'n.vc'

--casepeculini- circumstances of the pr-esen,i

of the petitioners require 

instead of dismissing the present

before the

:Tn -the6. •

whsre, the grave grievances

•ft-' redressal, we turgent

p'etilion, treat the same as 

departmental authority 

to the Secretary

Lj repi'esentulion

and direct the olTice to send this

Health, Government of Khyber 

Pukhioon. Kl-iwa for decision, in writing' rendering valid

i ,

case

thereof to be made within a period of one month, if 

from the receipt of this judgment. It is'further 

made should be sent to the

reasons

not earlier,

directed that the decision so

high court, •PliSHAWARAdditional Registrar

MINGORa' bench (DaR-UL-QAZA), swat.

This petition is disposed of in the above terms.7.
'V

I
r.,

/

J U D GEAnnounced.
D:J3/10/20iJ.

• ;

;
i

^v)
.i •<

;
"-.N
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I \CUUiM-pTnrnbF. THE PESHA.AmiilGH 

■ .BM

: ■ I

\ .' '. Vrpv

.* I*) \ . < -« ,
.'.• /■

Dir Lowci;,
D.M.QA-4iz-Ur.Bxhmaii Sweeper

Muhammad Khan Sweeper 

■ BaklU Munr Sweeper

mad Sweeper

1) . Dir Lower.D.H.Q 1-lospiial 1 imcraaia

■r„ni:reara. Dir Lower.

-o
2)

D.H.Q liospiial
3) . Dir LoNver, ,.r'r\D H.Q Hospi'-'l fimcrgaia

• :T;ij Mulram

BnklU Said Swticper 

Anijad .-‘'-li Khan 

laved Khair

UmarSadiq Ward AUeiidanl

Mimawar Said

Noor.KhiiabWard Aucndanl

. Dir Lower.D.l-l.Q l lospiral 1 iinci;:arn
'iL'"3) Dir LowerMah D-H.Q HospUalTimeruara

D.l-l.Qv)lewp''^l 

D-I-I.Q I'lospiial Tlmeryara

6) , Dir Lower.
Ward Aiiendani. 1

7) Dir Lower.

• xS)
i imergara. Dir Lower.

Wa
/Dir Lower.D.H.Q Hospital Timeriiara

tO) /eliiioricr?;

VERSUS

Pesha'.var.Civil Seercuuial.HcaUh.Goviol-Khybcrl'ukluoonkluv;,
Sccrcury
Di.cc>or General Hcalih sa. vieca Ghyba. i'nk.uoonklnvln

•>
"T. 31 'I'iiuareara.

Disiriei Coordinarioir Ollieer Dir Lo^^el

DlsirlciOrricer(Healih)Dnl-0-^'‘'

D.l 1.0 I lo'-iihal 1 ime.re.ai

.V •;* * ^ .

Lsecitiivc-1.
Dir Lov.cr.a.'

Medical Supcriniendcni
rV .

Kespoi'de.iis
. ■

/
rj.

y
•lUlc ana Cnn.slimiiim

LillirT .’\i•Vnniiealioil

nr ilu- l.Hamie
/(■

Rc5[)CCtrully Shcrvclhl

deeirjeu by ih.s i
Wrli Pciilion No. io2 0. ‘Thai a1)• k

i-.eid -'in Hie iicemm:-: ■■■’.a'l! j irereiii a \N'a5 ,dared ivide ordvr-

i> T (3
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• ' v/UDGMENT SHEET 

IN THE PESHAWAR'HIGH

(DAR-UL-QAZA), swat .''-/c-'-'- 
{Judicial Departmenl]

COURT 1)
bench*. .

■S:I ” II

?;
/

C.O.C. No.01 /7ni9 i f . .M / •W.p, No, 102/on.! i.tin

^BGMENT

Da-te ofhcaring; l i ,01.2019

■gfZz/ar'. r,^

y2?J_
Respondent . (rS^ v

y
Ai>l </dS^ ■A.r,i^

I

ADZHAR ALAM KHaN MIANKHKT.
• The

pe ticioners through ■ instant petition seek 

dated

13.10.2011 of this Court by initiating contempt 

proceedings against the respondents. '

implementation. of the judgment

i'h ,*.*

■R.

:.>•A •..Of ■ >
.•• c--" 2. •V The learned counsel for the

'. A-”' •

petitioners was heard and record of the case was

perused.

3. The learned A.A.G, 

Court in some other case, 

this petition and thereafter 

inquire about the matter involved i 

Trom the 

learned A.A.G.

present in the
!

accepted the notice .qf
I t•er sought some tirnei to

in this petition'-r

concerned authorities. Later 

informed.' the

on, the

court that the •

appeaJ of the

consideration before ihe

present peuuoner is under

COmpetenL a u Lhoricv

i
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•.> the same wouldand within a short span of time
:r

Photostat copy of adecided. He also producedbe
this, being , theWhendated 29.12.201 1.le.tter

once again would direct the 

■to do the needful at their earliest,

I

wesituation

j-espondents

but not later than one month.

thus disposed of in tThis C.O-C. is

above terms.
j

Announced.
.Of }].01.2012.,

S.t’.; - /

Da’..*,-'

IhV :
ii

rw. /A. /u
1..

/
0-

f\b.
ho copyCerYlhcd to

:3, -.'‘'-i 
I'fUU'r -MuiT.... ^

I,

'1

40
J.f

-V.;
.V . P'
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y MO.ST IMMEDIATE 
? COURT MATTER. ■ ■

GOVERNEMNT OF KHYB ER PAKHTUNKHWA,

HEALTH DEPARTMENT,
No. SOHfLIT.l)l2(1)-^7/2Ql1 
Dated Peshawar the. 29'" December, 2011

■".-.Tr/
•• 1

•v:

0

T-0.:
1. Xhe-Dir-eclor General,

Health Services, Khyber Pai'.hlenKh'.va,
Peshawar.

2. The E.xec.ulive Distric’Officer-hleallh,
Dir Lov;er.
ORDER/JUDGMENT DATED 13/10/2011 PASSED BY T_HE 
PESHAWAR HIHG COURT MOMGORA BENCH(DARUL 

' QAZAl SWAT IN WRIT PETITION NO. 102/201 MR. AZIZ 
UR REHMAN ETC VERSUS. GOVERNMENT OF KHYBER 
PAKHTUKHWA AND OTHERS.

! ■

!

Subject:

l am directed to refer lo this Dcparinient -iettei: of even 

number dated 28/11/2011 and your letter 10788, dated 22/12/2011 and 

' 0521/EDO-Heaith Dir Lower, dated 01/12/2011

r-

I

o'n the■•I* letter No.
subject noted above and to state that your commenls/rcport do noloover

per promotion, poslinq/lrnnsfer ruler:. 1980.
r •

the requirements as 

■therefore you are once again requested to prepare report as per

: niles/oolicv so that the issue could be placed lief^~e_ tlie Hon’ abie
“ ' r

necessary decision. ;i Secretary Health Khyber PaKhtunkhwo for 

' . : Meanwhile no'action' beHaken/initiale and do not disturb the petitioners
. *

till the final decision'of the Secretary Health in the malter/final decision of 

the Peshawar High Court Mingora Bench.Swat, otherwise, any adverse 

'orders passed by the Peshawar High Court Mingora Bench Swat your 

[office will be held responsible.
8

SECTION OFFICER (LIT.I)
0,F_n_dsj__rdo. and date a.a.

Copy forwarded lo;-
1. The Section Officer-Ill, Govl. of Khyber PakhlunKhwa, Healll'i 

Department. Peshawar with the request lo direct the Executive 
District Ofiicer-Health', Dir Lower lo submit .report as per-rules 
/policy and placed before tim Hon' aide Secretary hleallh lo 
decide the case on merit. •

2. The Addl. Advocate General. Peshav/ar High Court Mingora 
Bench Swat, .

3. The \^.S to Secretary Health. Khyber Pakhiunkhwa, Peshawar.

.a

iTIr .!
,1

iy

/.

Cv

■ SEC 1 !ON OrriULiR0 I

H
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Govcrnmcin oi Khybcr l■'•:lU!Uunkhv^^) 
i-lciilih Dcparuncm

;

No.SOI-KLll.I)12(l)-‘t7/201 I.

Diiid Pc.sliawar, ilic ^'a^'^^l-'cbruaryaon
■/

:
The Oircetor Ge:ier;il. 
l lciillli bervices. Kliylx'.i' I’;' 

. ; Pcshawjir

1.-
i

Thf ENCcL.livc Disiricl OrncL<I-lcaW(\j^
1

i Dir Lower

rnviiM ni- i’i-T'IaWai'. MiGll CiK.Q_L^)lL ^r.

' ^• , i Subjcclir

! aforcsaiil orders arc ciic.lo!?ctl.

r.m

io,- coMri's orders io loner end sp.rll. the coinpclen,L‘uP To cciinply the superior 
iK-en pleased to approve iIk' ailju.uineui olj)cmuOT ns iiiule::-)•;i-'(UOI'iiy*1 ■

Rcmai-k.s/Jusuficauoii;■

J.'i Reiiiiircdi ^ sEc),. name
(lesien.ilion oT peiitioncrs iKliusimcn:

apniiis' ■

S.tlo.
;llu:in WPNo.lOa/l I-

• posis 10 be' inrutc' on 'heAiljuslnien'/appoiMiincni

hnsi: of
Noliricnliuii

Wiiib
Aiicnaniu

I'ciiiioucrs at S.No. 1 U) 5 
(cxcludinc. S.No.2) nic 

Sweepers

AdiniuOepU. 
clnicd

C.siablishmeni
No.SOIV/JD)^2/VoI.II

13/5/90, Copy enclosed for i c.-uly rcrcrcocc.____ _
of n valid (.li'ivinij 

eomineiidaiioii

f

Muslii"
D|ib-01 ___
I’ciiiioner at S.No.P. also

III

I
I’eiiiioncr is in possession 
licence pUis experience/ 
ccnincnle luvariJeO by MS Dl-lQ llo.spiial Oir 
Lower and also working ns Driver for the In.-ft

Driver lijl’S-
2.

U-"a Mvisllm S'vocpcr m
BPS-01. :*• i

one VC?H .____________________________------------ j-----
"Pcuiioiicr is in posiicssion uf !• A ccrlihcatc plus 
c.xpcricncc, ccrtiHcaic nwarded' by MS DHQ 
Hospiial Dir Lower and also working as Junior
Clerk for the Iasi one year._______________________
Pcliiioner is in possession of diploma m die 
icle-aiii field io^nuxled by die Kl’K, Metlical 
r;,^(,l,v ]ilur. expcriencc/cninmciKluiloii
cLiiil'icaie aivardrcl by NIS Ol-lQ 1-lospital Dii 

, l,.nwei and also 'vurkiiig as Denial I eolanenni

'L!cikJuniorS.No.6 
Alii K-hai)

Pcliiioner • al 
• Amjid 

Mali(l3PS-01}

3.
(BPS-07)

!
Denial 
'I'eeliiiician 
(hPb-Ob)

a IPeliiioiier 
S..No.7(Javcd ' Khan) is 
Ward Aitciulunl (d’S-
02) ‘i

4,

I

i--'h
Ibi' ihe lar.i 03 years._________________________ _
I’elilioner is in ilos.scssiun ol diploma in UiC 

held awarded by die Kl’K. Medical 
cxpcricnce/coinmendaiion

■ -J'.;

?- LaboraU'i V 
'I'eci.iiician 
lBPS-f-9) '

S.No.Ji
Ward

k^'lPelilioncr al 
Umar Sadiq 
.Auciidanl (BI’5i-02)

5. I I rcIcvaiH
Faculiy p'u.s 
cci'iilicaic awarded by MS DHQ hiospiial Dir 

and also working as such for ihe IasiLower
one year. •__________________________ _________
I'elilioncr is in possession of diploma in llic 
relcvani field awarded by Ihe KPIC Medical 

cxpcricnccJconimcndalion

Ancslhcsia
Technician
(DPS-O'i)

ai S.Nu.b 
SaccU Ward

Pelilioncr 
fy^unaivor 
Aucndani tOI’S-l)2).

6.

raciiky 1 l^'us 
cciiirieaic awarded by MS DHQ l-losplial Dir 

adds also working-, as Ancsil'csia

C’, •

i

I Lower
; Tj for ihe Iasi hwo years, ■

vif diploma m ihe
- ;< Medical

; 3 ai3; £_>>i<LlO i M-eallh
'•.V:u-d i Toc'md

I (dl'o-L,-!

j Pctilio.Mcr. 
j sAkw 
i A'.ieu-iani QiPS-OI'i

I .
n'-vTird'.-J by: ‘du

e.-cpcriinicc/coinmendalicin
i-r-T.r.i ' n :::Dhimb

pius
M5 DiiQ Hosp'di! Dir 1-O'vcr and 

aj Hcni’.'n Te-riiiuciaii for the Iasi
V ■
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J {/ )/!n/> (iJP/y,j > > • -7 •yy. . y / /y-•5 / ■•i
>5' J? y

>yy6/''"’^-^^'"
/^ , /. /v^ y

6 .y./
.>

.yt> ,
/. '

" y _■:?/y .y yy y o
• '0

y ^ c/) n
} jf(X//r  ̂/ __ .-5

, .yy y/O -» _y o

'o~^ yyy ^■'LJy ^
y>/-

Cl yy y
p.

y
’

/jyl / . y
■jL_^Xdyy

^ ' ■ ,- y y ^

v^': y
y

.y
y

• -7
Cj-

'' o7

y (jjy/ yy yy

//y
/• . y> yy// .=CYjo^’i^^y"

■y y
y’9 .y 0./9

//>*-y

0y

Alafi&ifiiV ' / y 
y^yX/

^ / y

y yy>
yy/ M£c,,y>

•7

y 4 >
J>

<r



V - .

• 'V
>.■

%

^L^L-.

No. /2019

(APPELLANT) 

iPLAINTIFF) ^ 
(PETITIONER)

(RESPONDENT)
.(DEFENDANT)

/\^___T
1

Dp hereby appoint and constitute -NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromjse, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. / 72019
Ul.
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MIR ZAM^N SAf 
' ADVOCATES.

OFFICE: .
Rocrn No.:', Upper Pfoor^ 
lEfamia Ciub Building, Khyber Bazar, 
Peshavv'ar Ciiy. .
Phone: 09t-P.2n39i ■ , '
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 495/2019

Mr. Khan Sardar X-Ray Attendant (BPS-2) 
DHQ Hospital. Bajaurat Khar----------------- Appellant

VERSES

Govt of Khyber Pakhtunkhawa, and others Respondents

Reply / comments on behalf of the Respondents No. \j y 6^ 7

Respected Sheweth

Preliminary objections

1. That the appellant has not yet submitted his appeal in the department.

2. That the appellant has no experience in the field of Health Technology.

3. That the appellant has concealed the fact that he has applied for the post of 

EPI Technician already advertised by the Agency Surgeon Bajaur.

4. That inspite of the above facts, the appellant has got no locus standi to file 

the instant appeal.

5. That the appellant has not come to this Honorable Court with clean hands.

6. That the appellant has got no cause of action to file the instant appeal.

7. That, the appellant is not an “AGGRIEVED” person within the meaning of 
Article 199 of the Constitution of Pakistan.

FACTS

1. Correct.

2. Correct to the extent of appointment as X-Ray Attendant (BPS-2) in DHQ 

Hospital Khar Bajaur. As far as acquiring of diploma in Health Technology is 

concerned, so it is stated that the Department does not know that how the 

appellant got a diploma as a regular student despite of regular duties in the 

District Headquarter Hospital Khar as per job description.



3. Incorrect, the Govt: has promulgated the rules of promotion of Class-IV 

employees to the post of Junior Clerk on seniority basis but there are no such 

rules of promotion of Class-IV employees in the field of Health Technology 

having pay scale BPS-12. Any one will apply and contest when the post is 

advertised. As far as acquiring of Diploma in Health Technology is 

concerned, so it is stated that the appellant has got it without NOC of the 

Department. Furthermore, the appellant has not yet submitted departmental 
appeal in this regards.

4. Correct. But it is stated that the impugned service structure dated 10.05.2016 

was approved and notified by the higher authorities wherein, qualification and 

appointment in BPS-12 on initial basis, has been mentioned very clearly. As 

far as acquiring of diploma is concerned, so it is stated that the petitioner has 

got diploma without NOC of the department.

5. Correct to the extent of court order dated 13.10.2011 and adjustment of 

some Ward Attendants upon the posts of Technicians BPS-12 by the Health 

Department Khyber Pakhtunkhwa vide Notification dated 28.02.2012. But as 

per remarks of the said Notification,.the concerned Ward Attendants had got 

diplomas and they were already working on the posts of Technicians for the 

last one or two years and due to the said experience, the petitioners were 

adjusted against the posts of Technicians, As far as the plea of the appellant 

to be adjusted against the post of BPS-12 without experience in the relevant 

field is not justified, therefore, the appeal of the appellant is not maintainable. 

Furthermore, it is pertinent to mention here that the Service Structure of 

Paramedics dated 10.05.2016 has superseded the Notification of Health 

Department dated 28.02.2012.

6. Incorrect, the appellant has not yet submitted his departmental appeal.

7. Incorrect, the appellant before submission of his departmental appeal 

preferred to file the instant appeal, hence, the appeal is not maintainable.

GROUNDS

A- Incorrect. The demand of the appellant to be adjusted against the post of 

BPS-12 is not justified because he has no experience in the field of Health 

Technology. Hence, the appellant is not coming in the ambit of Notification 

dated 28.02.2012.

B- Incorrect as stated above.



C-incorrect, as stated in Para 1 to 7 above.

. D-Incorrect, as stated in Para-A above.
E- Incorrect, as stated in Para-A, above.

F- Correct to the extent of serving as X-Ray Attendant in DHQ Hospital Khar 

Bajaur since 2003 but there are no such rules / regulation regarding 

promotion of a X-Ray Attendant of BPS-2 / Class-IV to the post of 

Technicians BPS-12 without clinical experience.

G- Correct to the extent of Article-38 ( e ) of the constitution of Pakistan but 

there are no such rules / regulation regarding promotion of a Class-IV of 

BPS-2 / Class-IV to the post of Technicians BPS-12 without clinical 
experience.

H- The Department will also raise other'grounds at the time of arguments.

•'’t

In light of the above, it is humbly prayed that the appeal has no legal footing; 
therefore, it may please be dismissed.

to Govt; of Medical Superinferrdent, 
DHQ Hospital Khar, 

District Bajaur

For Respondent No. 6 & 7.
Director 
Merged Areas Peshawar

Services,

Respondent No. 5

Director General Health Services 
Khyber Pakhtunkhwa Peshawar

Respondents No. 4

1


