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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
|
s TR Dbk
APPEAL NO. ! &0 /2019 By no. { S5

. " Duted 05'_—'” -—-&o/?
Mr. Muhammad Arif, SPST (BPS-12), | "
- GPS Potta, District Mansehra..cissssmsenmmsresinassncannnnnes .....APPELLANT

VERSUS |

1- The Secretary (E&SE) Department, Khyber Pakhtunk‘h\.wa, Peshawar.

2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The District Education Officer, District Mansehra. ,
.................................................... seensrrsessssnnannne s APPELLANT

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 21.06.2019 WHEREBY MAJOR PENALTY OF
COMPULSORY RETIREMENT OF SERVICE HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST THE IMPUGNED
APPELLATE ORDER DATED 30.09.2019 COMMUNICATED TO
THE _APPELLANT ON 07.10.2019 WHEREBY DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN REJECTED ON NO
GOOD GROUNDS.

PRAYER:

That on acceptance of this appeal the impugned orders dated

21.06.2019 and 30.09.2019 communicated to 'the appellant
Flledto-da o 07.10.2019 may very kindly be set aside and the
appellant may be reinstated into service with all back

chnstr . benefits. Any other remedy which this august Tribunal
/” I I§ ‘deems fit that may also be awarded in favor of the appellant.

}
R/SHEWETH:
ON FACTS:

1- That the appellant was initially appointed as PST(BPS-7) now BPS(12)
in ‘the respondent department and right from appointment the
appellant has served the department quiet efficiently and up to entire
satisfaction of his superiors. (Copy of the appointment order is
attached as AMNEXUME.casanssssrsssssasssmsmssssassssss s A.

2- That during service appellant was promoted to the post of :SPST
(BPS-14). That after promotion against the post of SPST the

appellant started performing his duty with all zeal and zest at the
concerned station.
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3- That appellant was serving as SPST (BS-14) at GPSl Samian/Potha
District Mansehra the impugned order dated 21.06. 20;19 received by
the appellant whereby major penalty of compulsory retlrement has
been imposed on the appellant on. the ground of absentla (Copy of
the impugned order is attached as anneXur€.cuu.essesssss l ............... B.

4- That feeling aggrieved from the impugned order dated 21.06.2019
the appellant filed departmental appeal before the respondent No.2
but the same has been rejected vide appellate order dated
30.09.2019 which was communicated to. the |appellant on
07.10.2019. (Copies of the departmental appeal and rejection order
are attached as aNNEeXUre..issessssssnsararasanannns S A C&D.

5- The appellant has no other remedy but to prefer this service appeal
on the following grounds amongst others.

ON GROUNDS:

A- That the |mpugned orders dated 21.06.2019 and 30.09.2019 are
against law, facts, norms of natural justice and material on the
record, hence not tenable and liable to be set aside.

B- That the appellant has not been treated in accordance with law and
rules by the respondent department on the subject noted above as
such the respondent violated Article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973.

C- That the respondent acted in arbitrary and malafi de manner while:
issuing the impugned order date 21.06.2019 Wthh is the utter
violation of the law and rules. ' |

D- That no charge sheet and statement of allegation has been issued to
e the appellant before issuing the impugned order dated 21.06.2019.
9
* ¥ E- That no show cause notice has been served on the appellant before
issuing the impugned order dated 21.06.2019. &

F- That no chance of personal/defence has been provided to the
appellant which necessary as per judgment of the Supreme Court of
Pakistan before taking any punitive action against the civil servants.

1- That appellant has not been absented from his.lawful duty and
regularly performed his duty at the concerned station with devotion,
but the respondents No.3 without any reason and clear justification
issued the impugned order dated 21.06.2019 which is not tenable .
and liable to be set aside.
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8- The appellant seeks permission to advance other grounds and proof
at the time of hearing.

Itis therefore most humbly prayed that the appeal of appellant
may be accepted as prayed for.

APPELLANT

MUHWD ARIF

THROUGH:
'NOOR MOHA MAD(KHATTAK

MIR ZAMAN SAF
ADVOCATES
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©° - OFFICE OF THE OIS*RICT EDUCATION OFFICER
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OFFICE ORDER NO._ 02

ot
aaaaaaaaaaaaa

NOTIFICATION. o : * Dated Mensehra the___5/05/1995

Consequent upon their selection by the selection Comrmittee on merit basis as ¢

policy framed by the Government, the District Education Officer {male) Primary Hansehra hi

g

been pleagsed to appeint the follouing Trained PTC of 75% U/Council-uwise/Bags Wise Candidsl

at the $chools noted against their names in BPS.No.-7 @ Rs, (14680-81-2695) and BPS No.9 @
Ri.(1605~97r3060] (being F.A 2nd Division) plus ususl allownaces as admissible under the i
with effect from the date of their taking over charge in the interest. of publice service,

subject to.the existing terms & conditicns.

g S ‘ QUAL-iDate .of Merit/ !Her:from }School where Date of 1
- Ser:iName,Father's Name & IFICA-IBirth  ~jObtain:iSelected \Adjusted @ Decl:ot -jRemarks
No. lend Home Address . . TION | iHarks - |} N tAdjusted - Result |
R e b e ———— R it et R il REE T L L L LA L Attt il el v

1 !FAQIR ALI SHAH S/0- PTC  [05/06/77] 1 JU/COUNCILIGPS NUMBAL =~ - 1996 LA/V/FPO

. INAIMAT ALY SHAH . 133.20 1 (AHL) i ~ NWFP | -

i iR/0 CANARKOT: A ! o ; T ; '

Ao RN Vo : : S i

{2 IREHMAT DIN s/0 FA/PTCI04/05/741 2 LU/COUNCILIGPS KUMHMI 1997 1A/V/PO

_ {SHARIF DIN ' 139,70+ (AHL) - NWFP

i IR/0 CANARKOY o i o : |

b . oo - . S

£3 IMUZAMAL SHAH $/6 ~ PIC  [01/01/74; 3 U/COUNCIL!GPS DANNA~ 1997 1A/V/PO
{MAGBOOL SHAH R/O i © 127,73 1 (ARL) [ SARBALAND , AloU |
{SALOONA - , : b b ! ' A '

Py ‘ A : i

¢ !HUHAMMAD YOUNIS . FA/PTCI14/04/754 5 {U/COUNCIL|GPS NUMBAL 1998 (A/V/PO

1$/0 ABDUL QAYUH } 162.59 0 (AHL) | AIOU |
{R/0 KARMANG BALA s : : b : :
| ! o b b to :

. 5 ISHUAKAT HUSSAIN SH .. PTC 105/01/72} 6 JU/COUNCIL}BPS CHAPRI 1998 §A/V/PO
1S/ AFSAR ALT SHAH ' 125,46 1 (aHL)  iBALA - ATOU 3

t IR/0 SHAKAR KOT ' ‘ . b o Ve
v : ' o ' : | I §
" b iSHAKAR KHAN S/0 - FA/PTCI20/04/7%) . 7 (U/COUNCIL;GPS BAI = 1999 1A/vV/PC
'HUHAMMAD ISHAQ KHAN. ~ - | 141.63 1 (AHL) IPAYEEN ATOU |
IR/O ARL : ' : ' : - i
! L S H I ' a

7 !SHAKEEL AHAD S/0 . PTC. -125/09/77. 1 !U/COUNCIL!GPS CHAJARI = -199831A/V/P
1ALT AKBAR R/0 ] 136,16 i (BALIAN)|PAYEEN CONWPF )
{BANKOTE ‘ Vo P : ' i
! : . T ! - o .

8 'SAJID KHAN S/0 “PYC . 102/01/78% . 2 |U/COUNCIL!GPS BARAR. = 1998 iA/V/F

. ISHER ZAMAN R/O- ; . 134.44 | (BALIAN)ICHAR A NWPF
UBANKOT ' . ' o ! R '
A . ‘ i oo 4 1 o . .
% 9 INASIR ALY SHAH $/0 " FAfPTCI01/03/73) 1 'U/COUNCILIGPS DHERI 1996 LA/V/IP
{MIR BADSHAH R/0 : ; ! 41.42 | (CHATAR |SHARKOOL NWPF | -
Q§}EBAI.BALA ' E g % PLAIN) i
. [l ' l } t t . [
S0 !JAVED ALI SHAH $/0  FA/PTC!10/04/76} 2 U/COUNCILIGPS GALI GADA = 1996 1A/V/F
1S, AFZAL ALT SHAH. b 138,73 | (CHATAR ! - NWPF - |
C1R/0 BAT BALA : i 4 PLAIN) ' A
4 - i t N ] 1 . 1
.o | X [ [ i t . [

11 'SAFDAR HUSSAIN SH:  FA/PTCIO1/04/7th 3 {U/COUNCILIGPS BAN 1996 1a/V/F
1S/0 MUNMTAZ ALI SH: B 137,14 1 (CHATAR 1SACHA NUPF 5
'R/0 BAI BALA ¢ ' ' COPLAINY L '

L ' i % l ; i
' e No.2

AT - = -

~Continued on ~ag
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F 13,

0112 1S.MISKEEN SHAH /0

'S, ALTAF HUSSAIN SH
'R0 BAGRIAN

1GUZAR MURAMNAD S§/0

'GUL MURAMMAD R/O

(1 GHANTAN

1

[}
VMOMIN KH4N S/0

|HUHANMAD MISKEEN R/O

'BAGRTAN

i . .

! -

'NOOR KHAN. S/0-.
'KHANT ZAMAN R/O
'KUND - BALA .

] .

! B

1GUL %AMAN.S{O
1842 GUL R/O-

LSATAN:GALT

t .
H K

| SHUAKAT '$/0
IMALTK AMAN R/O
INTLBAT |

1

'GHULAN MUJTABA S/0
{HUHAMMAD YOUSAF

IR/C NILSBAT

) . .

1

IDILDAR HUSSAIN SH:
15/0 PIR AHMAD SHAH
IR/O DIVELT .

] ’g .

I TAMVEER AHMAD S/0
1AZAD BAKHT KHAN

~.IR/0 JABORL - - -

21

t

PADIL NIAZ 'S/0

'MUHAMMAD NIAZ R/O

1 JABORI

22

23

<24

25

26

. ,
VKHALID S/0
IMURANHAD MEHMOOD
'R/0 JABORI

1

! .
VMUHAMNMAD RASHID S/0
\NUHAMMAD SHAFI R/O
1KANOG '

.
1

PHAQ NAWAZ $/0 .
TKHaN MUHANMAD R/O

A ARBORA

|SHERAZ AHMAD $/0
'ABDUL HMAZER R/0.
{R/0 JAREORA

L] £

TSHAH NAWAZ §/0

VHALTK ATA MUHAMMAD

1R/0 {ARBORS

-

T = o

PTC
ert
Fg/frc
PTC

PTC

- _FA/PYC
PTC

PTC.

FA/PTC

P

PTC

FA/PTC

CFA/PTC

FA/PTC

FA/PTC

e No.32

YAJVIPOST
! 4

X
]
'
YAJV/IPOST
AIVIPOST .
AJVIPOST
AIVIPOST
AIV/POST
A/V/IPOST
A/vAPOST

A/V/POST

|
[}
i
'
}
)
f
i
1
i
Ll

AIVIPOST

AIVIPOST

AIvV/PoST

]
i
1
]
]
H
1]
]
t
[}
]
|
'
[}
]
3
1
i
i
I
3
i
i
1
1
t
£
[}
]
[
]

A[V/POST

I
I
1
'
+
[}
)

AIVIPOST

'
'
]
+
+
i
|
[
]
[}
]
+
]
]
t
1
)
!
'
[}
]
+
'
!
‘
[}
|
i
i
'
i
'
t
1
1
{
[}
}
4
t
t
+
t
i
1
4
i
'
1
4
t
I
3
i
t
¢
¢
t

g’ y S

Page No.2 AR
112/04/79! 1 !U/COUNCILIGPS CHOR . 1997
P 133,61 1 (DILBORI)IKALAN NWPF
v ! : o h
b : P :
120/03/74) 2 LUJCCUNCILIGPS PATAN 1997
| 129.03  {DILBURI)IDHERI HUPF
b b S Lo '
: : t : _ S
110/02/80} 3 {U/COUNCILIGPS BAGRIAN 1998
: 14190 ((DILBORI}: NWPF
: : v :
. i | .
115/03/714 1 {U/COUNCILIGPS ASHUAL 1993
: 128.75 | (HILKOT)! NUPF
: S R
: L :

404/12/710 - 2. 1U/COUNCIL{GPS TREDA 1998
: 131,84 1 (HILKOT)L, ‘- ATOU
i . i -
N : i : -
1164057734 - - 1 {U/COUNCIL{GPS CHUNGARI . 1997
| 140,04 § (DEVLI) |  NWFP
' ' | Coe :

' oo : :

112/12/774 2 {U/COUNCILIGPS KUNGARI 1997
' : +31.90 1 (DEVLI) | ' NUFP
i : 3 ‘

; : : H ' :
108/64/761 3 {U/COUNCILIGPS CHAPRI 1997
! 129.42 1 {DEVLI) !KATHA NWFP
: . ' . _
b : L |
102/05/67! . 2 JU/COUNCILIGPS CHALYANI 1997
] . 135,57 (JREORI)! ¢ : NUFP
H . i oy ,
. P i i o .
i08/07/801 371U/CONMATLIGPS DABAR 1997,
§ 135.56 . | (JABORI)IKATHA NUF P
! P o T

1 . i 1 . t

I: ] A §

1017037691 -+ 4 [U/COUNTILIGPS KAYAN 1997
i 129.66  (JABORI): NUFP-
| Vo : :

1 o : - -
102/02/770 . 5 lU/COUNCILIGPS DAGRA 1998
: 164.07 | (JABORI)! NUFP
: Vo _ : ‘

' v o o .
1227027727 . 1 VU/COUNCIL|6PS BARDI 1996
i 142.07. | (OGHI} {sApIa NUFP
j : i . ‘

i | HE '

104 /02/73) 2 Hi/ennneyy ieoe BAND] 1997
: 143,63 1 (OGHI) sADIG . . NWFP
: R A e H’S;ifﬁigﬁi‘
L : C ATTESY B
115/03/76 ¢ 3 JU/COUNCILIGPS SERI 1997
. 139.97 | (JGHI}. !ARBORA NWFP
' { N i

] 1 | L '
Continued on Pag
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DISTRICT :ANSEHRA
Fhone # 0997-382271 Fax # 0997-382244
E-mall Address: edoedu,_mansehra@yahoo.cor’n
$acebook Page:www.facebook.cam/DEOtvnleNSEHRA

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) B @

NOTIFICATION

Mr. Muhammad Arif SPST GPS-Potha Mansehra: WHEREAS Mr. ‘Muhammad Arif SPST GPS-Samian/P'oth; ‘
was proceeded against under Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011 on

account of unauthorized willful absence from duty. ™™ . = .

. WHEKEAS a compiaint/atsent eport received fror SDEO (M) Mansehra vide his No. 858 dated 22-10- -

2018, that you were absent from duty, also late comiug without any information and misconduct report.

2. WHEREAS, a show cause notice was issued td_,you vide this office memo No.16859 dated
10-11-2018, but no reply eceived by your end.’

3- W}IEREAS, Final Show C‘i&se Notice was issusd to you vide this Office memo Nol 8381 dated.13-
12-2018.And the SDEO (M) Mansehra submit your reply vide his memo No 1068 dated
12/01/2019. : i :

4 WHEREAS the SDEO (M) Mansehra again submit your absent report vide memo'No 1205 dated
" 12-03-2019, 16 days absent in last three months, - ) ' .

&

5. AND WHEREAS, you were called for personal hedring vide this office memo No 5710 da}ted 03-04-2019 and
you heard in person dated 03-04-2019. S _ |

AND WHEREAS the competent autliority Districi Education Officer (M) E&SE _Ma;nsehra after having
perused the charges and evidence on record and response to the observing all codal formalities is of the view -
that the charges leveled against the accused teacher/Govt: servant have been proved. '

NOW, THEREFORE, in exercise of the ‘powers -conferred under the Khyber .Pakhtulnkhwa Government ..

Servants (Efficiency & Discipline) Rules, 2011 Sut: rule 4(b) ii, the competent Authority District Education .
o Officer (M) E&SE Mansehra has imposed upon him the major penalty of “«COMPULSORY RETIRMENT
| FROM SERVICE” with immediate effect. ' . - .

' . . | -Sd/--
- ’ ‘ ' DISTRICT EDUCATION OFFICER
‘ (MALE) MANSEHR

Endst: No. [053_0 aas;;;Nc;.20./Complgint PST/Vol: TV/Estt :( M) AE-III Dated a1 {é 12019

JUSEEEDUESm——-——

Copy forwarded for information to the: .
. Director E&SE Khyber Pakhtunkhwa Peshawar. ——

District Monitoring Officer (IMU) Mansehra. l

District Account Officer Mansehra. '

“Budgst & Account Officer Local Office w

/ 5. SDEO (M) Mansehra.
6. Mf. Muhammad Arif SPST GPS-Potha Circle Mansehra
7. ' :

/ | Office File. _ . I

' o . Dy: DISTRICT EDUCATION OFFICER
SR : ‘ ’b . (MALE) MANSEHRA

A?Jtou—-

ith the dicections to do the needful.

.

, , | ,: : / l\&C/. ' “ : 3ty A [y
o qold pel el iTSTED
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i el . .
* /F.No. OO/Vm 03/ ’&ro als PST.
Dated: P{u / _/201%. |
I
- T ,: ;

istr rict Bducztion Officer

Thz/é B .
(MAle}Mansehrs. ‘ G ;
b '
i1

P i

t'aﬁ"ﬁ;-ﬂ-m~ 0N inan
N T T\

Subjeect:

[ am directed to vafer to vour letter No.

P

. t
14669 Date 04-09-2019, ¢ {0

75

Samian District Manschra has been rqeued
-'\--—-—....._,___ e —————

[ am further diracted to ask you to inform the appellani; CONCH I

// 27 ,/m»« -
< A

L it » , 5 e e LA A T ST 3 ek e L L oo sy Ay s e . il
R Rt i RS e )
. y R PR . e & v _:i;

&

accordingly under intimation to this office.

Elementary & Secondary Educati
SR Khs Jfbe Pakhtunichwa Peshawa -
Endst No. _ / A /r,/ 2248
Copy of the above is forwarded «c: -
1. Muhammad Arif PST GFS Samian District Mansehra.
2. PAto Director E&SE locai Office.
3. Master File. -

Rl SETRERN R Y OCRTe

M o TP L P O )

Deputy Director Estab (Male)
Elementary & Secondury Education
Khyber Pakhtunkhwa Peshawar

dstt: ( é 5(39 /E.No™ 5/Comp:/inquiry/Val-iv Dated b /2019,
'y of the above is forwarde d Yor infor:nation the Sub-Divisicnal Education Officer {Male) v
the direction to inform the 2ppellant concerned please.

ATTESTED ()

0

P DA A GNT ATy e e e a0 R (Y waaed fer s

e

. ' ’Mﬁlt } MANSEHT 2

. | | . L

subject cited above and;to ask you that appeaI in respect of Muhammad ",{\rii""P'S" 5

oy

De*puty Director I7stztb (Maze, Lo

45 oy o:s*mc feouc f "':;w::.

w EN AL T g by T it Y,
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| VAKALATNAMA
!&//MM
OF 2019

(APPELLANT)
(PLAINTIFF)
. / (PETITIONER)

. VERSUS
e (RESPONDENT)
: | ¥ (DEFENDANT)

v - 2

I/We ?%1/

Do hereby appoint and constiiute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
» without any liability for his default and with the authorlty to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2019

CLIENT } ?

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

KAMRAN KHAN
o

MIR ZAMAN SAFI
ADVOCATES

OFFICE: ’
Flat No.3, Upper Floor

Islamia Club Building, Khyber Bazar

Peshawar City.

Mobile No 0345-9383141
; “



PLEFQRE THE HONOURABLE SERVIC-I*’ lRIBUNAI T bIIAWAI\

!

B B .Appca]No.l486—A/2019

Muhamiv s 4 Al s APPELLANT.

VERSUS
4 overnment of Khyber Pakhtunkhwa through oeculaly Elementary & Secondary
Jducatlon KPK Pesaawar. ;

2 Diru.tor Elementary & Secondary Educatxon KPK Peshawar.
3.; District Education C fficer (Male)

./

Manschra........... PP ....RESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF

RESPONDENTS NO 1,2 & 3, |
INDEX f
S. Description of documents ' Annexare | Pages .
No 1 ~ . !
1. | Comments : ) 1:3
2. | Affidavit
Copy of absent reports-of HYead Teacher A S@.§
4. | Copy of school visit SDEO( V1) Mansehra § 9 Ay
s Copy of Report of GPS Pota : C v jo @B jo
6. | Copy of Show cause Notice . D A 1112
7. Copy of Finol showcause Nutice. E ~T 13-4
g Copy of Reply of show cause notice . Fyv~ 15-16
_:_—9. Copy of Absent report @6-03 :{019, G L7
0.1 Copy of Attendance register ' H vl 1820
1.1 Copy of Personal hearing lett r A 21-22
‘:A"lz. Copy of Attendance personal | :ean'ng ' . I 23|
13.| Copy of Personal heoring repo, t K v 24
14.] Copy of Notification Compulsor v Retirement L v 25
from service.
~

[EAALE) MANSEHRA.




BEFORE THE I~I()NOURABLE'S_E‘IR':VI:C.I T RIBUNAI PI

o-.-'- e A

- - e Appeai No. 1486-A/2019_ L
Muhammad Arlf.......f.; ..... R ivraseerentieseanssenes e ..APPELLANT.

VERSUS :

1. Government of Khyber Pakhtunkhwa tlnough Seuretcuy Elementary & becondary
Education KPK Peshawar.
Director Elementary & Secondary Education KPK PcshaWar.
3. District Education Officer (Male)
Mansehra. .. ... Rl* SPONDENTS.

|
- PARAWISE COMMENTS / WRITTEN REPLY ON BEHALP or
RESPONDENTS NO 1,2 & 3.

PRELIMINARY OBJECTIONS:-

o

That the Appellant is not the “AGGRIEVED” person.

1.

2. That the Appellant is estopped by his own conduct.

3. That the Appellant has not come to the Hon’ble Tribunal with clean hand.

4, That the Appellant has no cause of action/locus standi to file the mstant appeal.

5. That instant Appeal is against the prevailing law and rules. ,

6. That the Appellant has concealed the material facts from this Hon’blé Tribunal.
Hence not entitled for any reliéf and appeal is liable to be dismissed without any
further processing.

7. That the appeal is groundless and based on malafide, ulterior motive, hence the
same is liable to be dismissed.

8. The instant appeal is not maintainable in the present form and also in thle present
circumstances of the issue. :

9. That the demand of the appellant is against the law and facts hence the appeliant

is not entitled for any relief and appeal is liable to be dismissed on this score alone.
10.  That the impugned order dated 21-06-2019 passed by the respondent
Department accordance with law, rules and policy of the Government.

FACTUAL OBJECTIONS:-
1) Para No.l is pertain to the service record of the appellant, hence need no
comments. ~
2) Para 2 is pertain to the service history of the appeilant; hence needs no comments.
3) Para No. 3 isincorrect that the appellant was habitual absent from his duty and late

coming without informing the Head Teacher of the said school. whereas a
complaint/absent report received from the head teacher GPS Samian Mansehra
that Mr. Muhammad Arif found absent from his officiai duty on 04-10-2018 without
informing the Head Teacher as well as ASDEO Circle/Concerned office, Whereas
SDEO (M) Mansehra sent a letter vide Endst No.858 dated 22-10-2018 to DEO{M)
Mansehra regarding complaint received from the Head Teacher/ASDEO Circle
Mansehra absent from his duty and also late ‘coming in r/o Mr. Muhammad Arif
SPST GPS Samian circle Mansehra. Whereas as per habitual absent report of the
appellant showcause notice was served vide No 16859 dated 10-11-2018 through
SDEO(M) Mansehra,wherein you are directed to submit your reply within 7 days,
with the remarks that you are absent from duty on 04-10-2018 without prior
approval of the competent authority as reported by the Sub Divisions] Education



4)

.y Para No.4 is correct, Need No Comments.

5;},”:;"' That appellant have no right to invoke the Constitution jurisdiction of this Hon’ble

Tribunal, the appellant is not aggrieved Person inter alia-pn'the following Grounds:-
GROUNDS:-

a) Incorrect and denied, that the appellant habitual absent from his duties without
informing the answering department as well as Head Teachers, the order passed
by the respondent department accordance with Law rules and policy of the
Government.

b) Incorrect hence denied.

c) Para is incorrect that respondents are bound to obey the policy and rules of the
government not on the will and wishes of anybody.

d) Incorrect hence denied, as per complaints and absent reports of the Head Teacher

officer Mansehra as well as the Head Teacher of the school that you were found
involved smoking inside the school and also found sleeping always during the
school timing, but you failed to submit your reply ,whereas final showcause notice
to be issued vide Endst No.18381 dated 13-12-2018 with the same charges absent
from school, whereas SDEO (M) Mansehra submitted his reply vide his memo
No.1068 dated 12-01-2019Where after during the surprise visit”of'S_DEO(M)
Mansehra visited GPS Potha on 6-03-2019, it was found that the teacher Mr.
Muhammad Arif SPST has been femaining 16 days absent in last three months
without informing the department/Head Teacher, 16 days of pay has been
deducted from his salary by principal on account of no work no pay, and he
commented that his absentees are due to discoordination with Head Teacher, and
he also requested to transfer him from that school. whereas SDEQ{M) Mansehra
sent a letter vide Endst No0.1205 dated 12-03-2019 to DEO(M) Mansehra for
transfer of Mr. Muhammad Arif GPS Potha to GPS Hado Bandi on his request and
for the betterment of students of the GPS Potha, whereas again Head Teacher
submitted absent report vide dated 26-03-2019 that the appellant absent from
his official duties w.e.f 04-03-2019 to 26-03-2019 {26 days) without informing the
respondent Department neither inform the Head Teacher of GPS Potha, report
forwarded for disciplinary proceeding against the appellant vide diary No.317
dated 26-03-2019, whereas respondent No.03 called for personal hearing and
heard in person on 03-04-2019. Whereas the competent authority DEOQ(M)
Mansehra having considered the charges and evidence on record and responseé of
the observing all codal formalities is of the view that the charges aga'mst' the
accused teacher have been proved, In exercise of the power conferred under
Khyber Pakhtun Khawa Government servant (Efficiency & Discipline} Rules,2011
sub role 4{b) ii the competent authority DEO{M) Mansehra has imposed major
penalty of Compulsory Retirement from service vide Endst No.10330-35 dated 21-
06-2019. (Copy of absent reports of Head Teacher, school visit SDEOQ(M)
Mansehra, Report of GPS Potha, show cause Notice, final showcause notice,
Reply of show cause notice, Absent report 26-03-2019 alongwith copy of
attendance register, Personal hearing letter, Attendance personal Hearing,
Personal hearing report, Notification Compulsory Retirement from Service are
annexed as annexure A,B,C,D,E,F,G,H,1J,K & L)

show cause notice to be issued, final showcause notice issued, personally appellant

attend the office of the undersigned, proper procedure adopted then order dated
21-06-2019 is passed accordance with Law.



Incorrect and denied, detail reply is already been given in the above para.

tncorrect hence denied. personally appellant appear before the respondent no.03 -
for peréonél hearing.{attendance certificate attached) _

Incorrect and Denied, fhe.abs_ent report of Head Teacher is attached alongwith
proof as an Attendance register for the said month of GPS Potha. .,
h) That the appellant has been treated as per law and rules & act, wherein no question
of violation of law, rules & policy. The Respondents also seek the permission of this

Honorable Tribunal to adduce more grounds, proofs and Explanatidn atthe time of
arguments. :

PRAYERS. R .

It is therefore, humbly prayed that on acceptance of the above submissions, the

instant appeal may very graciously be dismissed in the favour of the answering Respondents
in the interest of the Justice _ :
) ' / |

Respondents........coeeeeeveevnnn.. e ‘

The Secretary
Elementary & Secondary Education l
Khyber Pakhtunkhwa Peshawar.

{Respondent No.1)

/ y

/,!’;,Jhe Di?%’ct’%r,
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.
(Respondent No.2)

~ L

The Distric{ Education Officy,/

(Male) Mansehra
(Respondent No.3)




AFFIDAVIT

I, Faheem Anwa;. Agsistant- DEO(M) Manschra hereby solemnly
affirm and declare that the contént of the rcply of the comments in the above appeal
No.1486-A/2019 titled as Muhammad Arif versus Education Department are true
to the best of my conviction and belief and I have concealed nothmg

4 MALL) MANSEHRA -

..
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OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER (MALE) MANSEHRA

. : 4749

§ ) ‘ To

The D'is;c.rict Education Officgr
{Male) Mansehra. 1

Subject: . COMPLAINT . N

“Memo:

lam refer to subJect noted above and enclosed herewith the complaint receav%d
from Head Teacher / ASDEO Circle Mansehra regarding absent from duty and also late come
Muhammad Arif SPST GPS Samian Circle Mansehra ASDEO Circle concerned proposed transfer
under disciplinary ground out of cifcle. It ‘is: préposed Dsscspllnary proceedlng may please be
initiated against the teacher for in efﬁuency and misconduct reported. |

Submitted for further necessary action please.

SUB DIVISIONAL EDUCATION OFFICER
(MALE) MANSEHRA




C) @g

- OFF!CE OF THE DISTRICT EDUCATION OFFICER (I\/IALE) DISTR\CT MANSEHRA -

/6%5?
Dated /C;u&!/

To -. R o N
The Sub-Divisional Education Officer

- (male) Mansehra. .

Subject:  SHOW CAUSE NOTICE .
Memo;, '

Show Cause Notice in R/O Mr. Muhammad Arifl S-PST GPS-Samian
Circlée Mansehra is attached herewith (induplicate) with the direction to serve the
same to the teacher concerned and return one copy to. this ofﬁcc‘ as L()k( n of
rccc1pt duly received by him,.

- 5K I |
DY: DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA



AE

.

SHOW CAUSE NOTICE.

4 . 1. - I, Zaffar- Arbab.‘Abbasi, : Disiriéf.-Eb'ucat{oh :dfficer- (Male] Mapsehra, as a competent’
authority under Khyber Pokhtunkhwa.Government Servonts (Efficiency ‘& Discipline) ' Rules,
2011 do hereby serve you Mr. Muhammad Arif," S-PST Govt: Primary School Samian Circle
Mansehra, Tehsil Mansehra as Follows:- . =~ . . B . ‘

1 That yau remained absent from duty on 04-10-2018 without prior’ approval of the
- Competent Authority as reported by Sub-Divisional Education Officer (Male) Mansehra,

as well as the Head Teacher of the school that you were found involved smaking inside
the School and also found sleeping always during the school timing. :

2 .l am satisfied that you are guilty of misconduct and inefficiency as specified in rules of
. 3 of said rules. Thus you have rendered -yourself liable to be proceeded agoinst under

. the said rules.. : . T DI

S U A ATt F T PO A . :

w725 n exercise of power conferred 'by the- Khyber Pakhtunkhwa Govt: Servant (Efficiency &

’ Discipline). rules ~2011, the Competent: Authority 'is hereby pleased to dispose with, }

) A : : .

T ,g'//f.' :
) DISTR/C-7: EDUCATION OFFICER
il (MALE) MANSEHRA,

. gndsf't‘,-“/vc.:: : ..; : /,AQ,EC?/‘ (&f;tt.':) '/F-.No-z:o/Cdmb.‘;/E‘nquiry /Vollflv Doted - L

i : ot

. Copy.of the above is forwarded Sfor infdrmatior’r to the:- ) ’
ST jf'Muhammaq Arlf PST' GPS-Samian Circle Mansehra Tehsis Mansehrg,.
" 2 Sub-Divisional Education Officer (Male) Oghi.~ ~ -
3- ASDEO (\v) Circle Oghi: =~ -4 . .
\ /- ' '

ey

’ f ;,AJ‘M“ ’
g ‘ .
“ DISTRICT EDUCATION OFFICER
' /ﬁ (MALE) MANSEHRA" -



. To

7 eIcE O THE DISTRICT EDU CATION GFFICER (*4ALE) ) DISTRICT MANSEHRA ™ &

G . 3%
/ = S . ﬁ_______‘_____‘_/At lit
,‘7,,._:‘ //}\-,G‘f/ é?q S " . i . ) Dated Z \ /é Z -~ [2018
. -“:,z.‘l. ) L 4 L . - ) ' /——_‘
f"‘hc Zub-Divisional Eou\,amon Ofﬁcer ' , -
(Male) Mansehra. . A 'fr
Subjzéct: FINAL SHOW CAUSE NOTICE - ‘ o . /

Memo; . . . o
Final Show Cause Notice in R/O'Mr. Muhammad Arif S-PST GPS-

. Samian Circle Mansechra is attached herewith (induplicate) with the direction to
‘serve the same to the teacher concerned and return one copy, to this ofﬁce as

token of receipt duly received by him.

DY: DISTRICT EDUCATION OFFICER
: # (MALE) MANSEHRA -

OFFICE OF THE DISTRICT EDUCAT!ON OFFICER (MALC) DiSTRlCT MANSEHRA

No /AE n
Dated /2018

The Sub-Divisional Educatlon Offzcer
(Male) Mansehra .

=

Subject:  FINAL SHOW CAUSE NOTICE
.Merpo;

: _Final Show Cause Notice in R/O Mr. Muhammad Arif 5-PST GPS-
Samian Cn*cle Mansehra is attached herewith (induplicate) with the direction to’

- serve the same to the teacher concerned and return one copy to thls office as
tokcn of receipt duly received by him.

r

DY: DISTRICT EDUCATION OF‘FICER

i (MALE) MANSEHRA




b

FINAL SHOW CAUSENOTICE, -

l, Zaffar Arbab 'Abbas-i, District Education Officer (Male) Mansehrd, as a competent

.authority under Khyber Pakhtunkhwa Government Servants (Efficiency &'Discibline) “Rules,

2011 do hereby serve you Mr. Muhammad Arif, S-PST Govt: Primary School Samian Circle

Mansehra, Tehsil Mansehra as Follows:- ' .

i~ That you remained absent from duty on. 04-10-2018 without fprior approval of the
Competent Authority as reported by Sub-Divisionial Education Officer (Male) Mansehra,
as well as the Head Teacher of the school that you were found involved smoking inside the
School and also found sleeping always during the school timing.

i~ In this connection Show Cause Notice was served you under this Office Memo: No 16859

dated 10/11/2018 through SDEO (Male) Mansehra, wherein you are directed to submit
your reply within 7 days, but you failed to submit your reply. ) )

fii- I 'am satisfied that you are guilty of misconduct and inefficiency as specified in gules 3 of
said rules. Thus you have rendered yourself liable to be proceeded against under the said
rules. : : : :

In exercise of power conferred by the Khyber Pakhtunkhwq Govt: Se'rvant_ (Efﬁcier’acy_&

" Discipline) rules 2011, the Competent'Aathorify is hereby pleased to .dispose with conduct

of formal enquiry and serve you with the.instant final show cause notice with the direction
to submit your defense in writing within 07 (seven) days of the recéibt of this notice as to
why one of the major penalty of rules {(4) o}‘ the said rules not be imposed upon you an(j’ also
intimate whether you desire to be heard in person, o '
In case you failed to submit your reply within the stipulated period, it will be'presumed that
you /wve.no defense to offer and an e{%-parte decision will be taken against you.

3 } [
DISTRICT EDUCATION OFFICER

. (MALE) MANSEHRA,

B



e

#

Y 4

OFFICE OF THE SUB D!\/{SIONAL EDUCATION OFFICER {MALE) MANSEHRA
i . , | L ne Mot

Dated /2 J0//2019.

To
The District Educétion Officer
(Male Mansehra
Subject: REPLAY F SHOWCAUSE NOTICE,
Memo: : . i

Enclosed please find herewith a reply of show cause notlce received” in r/o Mr.
Muhammad Arif SPST GPS Samian Circle Mansehra now GPS Potha Circle Shah:!a regarding absent from
duty on 04/10/2018.

Submitted for further necessary action please.

-

'
{
3

My T TS
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT MANSEHRA

U

o o : . - o No 7/0 /AE-Il/Complaint ,
‘ ’ » Dated 2019

o

" Theé Sub-Divisional Education Officer
(Male) Mansehra.

Subject: =~ PERSONEL HEARING

Memo; .
: Personal Hearing Notice in R/O Mr. Muhammad Arif SPST GPS-

Potha Circle Mansehra is attached herewith (mduphcate) with the direction to
serve the same to the teacher concerned and return one copy to this office as

_ token of receipt duly received by him, |

DY: DISTRICT EDJCATION OFFICER

MAL
? ’4}( ALE)/MANSEHRA
U . .

 OFFICE OF THE DISTRICT EDUCATION QFFICER (IMALE) DISTRICT MANSEHRA

. e
AE- I]I/Complamt %\L

Dated 2019

To .
The Sub-Divisional Education Ofﬁcer
{(Male) Mansehra. -

Subject: PERSONEL HEARING
Memo;

- Personal I—Iearmg Not1ce in R/O Mr. Muhammad Arif SPST GPS-
Potha Circle Mansehra is attached herewith {induplicate) with the direction to
serve’ the same to the teacher cancerned and return one copy to this office as

-~ token of receipt duly received by him.

ofbj‘ﬂ

DY: DISTRICT EDUCATION ORFICER

Jch

(MALE) MANSEHRA




To

B

>

OFFICE OF THE DISTRICT EDUCAT!ON OFFICER (MALE) DISTRICT [\/IANSEHRA j/?/

- No JF. NoZO/Comp /inquiry/2019
- - Dated /2019

* Mr. Muhammad Arif SPST
Govt: Primary School Potha
Circle Mansehra.

Subject: . PERSONAL HEARING
Memo;

I am directed to refer to the subject cited above, You are hereby
dlrected to attend the Office of the undersigned for personal hearmg on 06-04-

© 2019 at 10.00 AM positively.

, o . - ) |
e o DY: DISTRICT ED CATIOVQZ)LL‘
, . . e " (MALEYMANSEH



AL o e DrTRIe LDk VPt (PIHE) MANISEAN -

{ ﬁ;oeé\.%-_ rDef\e gﬁﬁ"ﬁj TH: Na.

Leovs ) .

SpS7
- Q,?E - /76‘/22?

h’?”“""’”’w‘fwfﬂg ?74/2‘9/ 9 e;‘:si',r—s-t.:ﬁ“)l/a |







OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) - r
ICT MANSEHRA ==
DISTR C Phoée‘#0997-382271 Fax # 0997-382244 ‘/’;/ '

E-mail Address: edoedu: mansehra@yahoo.com
Facebook Page:www.facebook.com/DEOMMANSEHR A

NOTIFICATION

Mr. Muhammad_Arif SPST GPS-Potha_Mansehra; WHEREAS Mr, Muhaimmad Arif SPST GPS-Samian/Potha
was proceeded against under Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011 on
account of unauthorized willful absence from duty. ’

i

l. WHEREAS a complaint/absent report received from SDEO (M) Manschra vide his No.-858 datcd 22-10-
2018, that you were absent from duty, also lafe coming without any information and misconduct report.
2. WHEREAS, a show cause notice was issued to you vide this office memo No.16859 dated
10-11-2018, but no reply received by your end.

3- WHEREAS, Final Show Cause Notice was issued to you vide this Ofﬁce memo Nol8381 dated 13-
12-2018.And the SDEO (M) Mansehra submit your reply vide memo No 1068 dated 12/01/2019.

4. WHEREAS The SDEO (M) Mansehra againh submit your absent report vide memo No 1205 dated
12-03-2019, 16 days absent in last three months. ' S~—

5. AND WHEREAS, you were called for personal hearing vide this office memo No 5710 dated 03-04-2019 and
you heard in person dated 03-04-2019. . '

AND WHEREAS the competent authority District Education Officer (M) E&SE Mansehra after having
perused the charges and evidence on record and response to the observing all codal formalities is of the view
that the charges leveled against the accused teacher/Govt: servant have been proved.

NOW, THEREFORE, in exercise of the powers conferred under the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 Sub: rule 4(b) ii, the competent Authority District Education
Officer (M) E&SE Mansehra has imposed upon him the major penalty of “COMPULSORY RETIRMENT
FROM SERVICE” with immediate effect.

sd/ .

DISTRICT EDUCATION OFFICER
< (MALE) MANSEHR
e AN o
Endst: No._ \©320 7 F.N020./Complainit PST/Vol:IV/Estt:(M)AE-I Dated Y Aok %019
Copy forwarded for information to the: .
1. Director E&SE Khyber Pakhtunkhwa Peshawar. .
2. District Monitoring Officer (IMU) Mansehra.,
3. District Account Officer Mansehra. :
4. Budget & Account Officer Local Office with theadirections to do the needful, ,
5. SDEO (M) Mansehra. - ;
6. Mr, Muhammad Arif SPST GPS-Potha Curcle Mansehra -
. 7. Office File..
DY: DISTR{C ATION OFFIC

. : : B ' (MALE) MANSEHRA


mailto:mansehra@yahoo.com

o

. .piCE OF THE DISTRICT
! oF

.. T
DISTRICT MANS o}t ICER (MA] ,
A ?:?.:ﬁ fiﬁ?}ffﬁ? Pay 4 0997382200
2 e e
I ld’/n LETNTH .
NéTIFICATION
JOTIFICATION

hammad Arif SPST GPS-Potha Maunsclira:
: Mr: N:::ecded against under Khyber Pakhtunkhwa, Go
- lf)f:T of unauthorized willful absence from duty,
acco

' ‘ i Samiun/Potha
WHEREAS Mr. Muh:unnmd AT SPST G S‘-Sarr‘n;r;” .
vernment Scrvangg (Efficieney & Discipline) Rules,

X s )
I WHEREAS a complaint/absent report receive

. , ated 22-10-
t d from SDEO (M) Manschrs vide his No. 858 dated
2018, that you were absent from duty, also Iat?

Bt j v isconduct report.
£oming wnhgut any information dnd_mlﬁf

2. WHEREAS, a show cause notice was issued to you vide

this office memo No.16859 dated
10-11-2018, but no reply received by your end,

. . . . . - ; ] ﬁ-'
3-. WHEREAS, Final Show Cause Notice was ssued to you vide this Office memo No18381 dated 13
12-2018.And'the SDEO (M) Manset

ira submit your reply vide his memo No 1 068 dated
12/01/2019, —
—

4. WHEREAS the SDEO (M) Mansehra again submit your absent report vide memo No 1205 dated
12-03-2019, 16 days absent in last three months, P

]

5. AND WHEREAS, you were called for

personal hearing vide this office memo No 5710 dated 03-04-2019 and
you heard in person dated 03-04-2019. ) - :

AND WHEREAS the competent authority District Education Officer (M) E&SE Mansehra after having
perused the charges and evidence on record and

response to the observing all ¢oda| formalities is of the view
that the charges Jeveled against the accused teacher/Govt: servant have been proved. :

-

NOw, THEREFORE,A in exercise of the powers conferred un

e .der the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 Sub: rule 4(b) ii, the Competent Authorit
Officer (M) E&SE Mansehra has im

; Y District Education
posed upon him the major penalty Of“COMPULSORY RETIRMENT
FROM SERVICE” with immediate effect, - ’ ‘
Sd/--
: ' - PISTRICT EDyCATION OFFICER
A 2 o (MALE) MaNsEQR |
- dst: No. 330 / F.N0.20./Complaint PST/Vol: 1V/Estt :( M)y AE-I]] -Dateq %
- Py forwarded for informatjon to the: : ' /2019
I, Director E&SE Khyber Pakhtunkhwa Peshawar, B
2. District Monitoring Officer {(IMU) Mansehra, :
3. District Account Officer Mansehra, ) )
4. Budget & Account Ofﬁcgr Local Office with the directions to do the needfy)” .
5. SDEO (M) Mansehra, o ' ol
6. Mr. Muhammag Arif SPST GPS-Potha Circle Mansehra o ' g
7. Office File, ' >

7 | Q
i
Dy: DISTR[CTVE/D', "L,‘ CJ : )/O ‘ (
Iz 4"(MA| |28 -EJCAT[O ‘OF M



