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BEFORE THE KHYSER PAKHTUNKHWA SERVICE TRIBUNAL -

PESHAWAR
myhey Ak
SERVICE APPEALNO._ U9 F- /2019  Se™iliiiidywe
Biary Ng, é /g
Mr. NISAR AHMAD, Ward Orderly (BPS-2),
District Headquarter Hospital, District Bajaur at Khar ”“‘““Lz/ Z// 22/ 7
. crrvrannes cnrenssrnanrns APPELMQT

N o

~N

VERSUS

The Govt. of Khyber Pakhtunkhwa through Secretary Health
Department, Civil Secretariat Khyber Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.

The Director General Heaith Services, Khyber Pakhtunkhwa,
Peshawar. *
The Director Health Services Merged Area, Warsak Road,
Peshawar.

The District Surgeon/Health officer, District Bajaur at Khar.

The Medical Superintendent, District Headquarter Hospital, Bajaur.

EENOOURNEERNN RSO SFNERNNENNENTN RESPONDENTS

SERVICE APPEAL UNDER _SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
INACTION OF THE RESPONDENTS BY NOT ADIJUSTING Th T .E

APPELLANT AGAINST THE POST OF CLINICAL TECHNICIAN (BPS-12)

AND AGAINST THE IMPUGNED PARAMEDICS SERVICE RULES OF
THE RESPONDENT DEPARTMENT NOTIFIED VIDE DATED 10.5.2016
WHEREBY NO PROMOTION QUOTA HAS BEEN ALLOCATED FOR THE
IN SERVICE CLASS-IV EMPLOYEES/APPELLANT OF THE
RESPONDENT DEPARTMENT AND AGAINST NOT TAKING ACTION

/ON THE_DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this Service appeal the respondents m.y
kindly be directed to amend the paramedics service structure
Notified on 10.5.2016 to the extent of allocation of proper
promotion quota for those class-iv employees including appeliant
who have the requisite qualifications for the post of Clinical

Technician (BPS-12) OR the respondents may kindly be directed to

adjusted the appellant against the post of Clinical Technician (BPS- .
12) in light of the Judgment of Honorable Peshawar High Court

passed in W.P N0.102/2011 and in light of the Notification dated
28.2.2012 issued by the respondent Department with all back
benefits. Any other remedy which this august Tribunal deems flt
that may also be awarded in favour of the appellant.

R/SHEWETH:
FACTS:



/

A"

Brief facts which give rise to the instant appeal is dS
under:- .

That appellant is the employee of the Health Department and was
appointed as Ward Orderly (BPS-2) vide order dated 20.08.2003.
Copy of the appointment order s attached as
ANNEXUIE savsnnenssssssanssssssassamssussnsassssstonassannsssssnsanassnsanssenss A.

That the appellant is serving the respondents Department since
2003 as per their job description and during the course of lis
service the appellant acquired the diploma in Health Technology
along with Bachelor of Art from University of Malakand. Copy of
Educational Testimonials is attached as annexure ....cvreseaniieas B.

That appellant inspite of having higher educational qualification as
well as professional qualification of Diploma in Health Technician
from medical faculty of Khyber Pakhtunkhwa have no prospects of
promotion in the field of paramedics. That for the purpose of
promotion the appellant and other colleagues of the appellant
who have diploma in the relevant fields time and again requesttd
for their promotion/adjustment against the post of Clinical
Technician (BPS-12) but of no avail.

That according to the impugned paramedics service Notified on
10.5.2016 no promotion quota has been allocated for those class-
iv_employees including the appellant who have acquired the
requisite diploma from medical faculty of Khyber Pakhtunkhwa
and that is why the appellant and other class-iv employees have
continuously been deprived from promotion. Copy of the
impugned service Rules are attached as annNexure «ue.ucssssseassss C.

That colleagues of the appellant finally knocked the door of
august Peshawar High Court Dar Ul Qaza Bench in writ petition
No.102/2011 titled Aziz Ur Rehman VS Govt: of Khyber
Pakhtunkhwa. That vide judgment dated 13.10.2011 the august
High Court Dar Ul Qaza Bench directed the respondents to
redress the grievance within a period of one month. That where
after those employees filed COC petition and during the pendency
of the said COC petition the respondents adjusted the class-tv
employees against the posts of Clinical Technician (BPS-12) vide
Notification dated 28.2.2012. Copies of the judgment and memo
of COC npetition and Notification/letter are attached as
ANNEXUIE taurssurararsonsssrarassssasnsssrarsssssasnsensannnros ... D, Eand F.

That appellant being similarly placed person/employee of the
respondent Department also requested the respondents for his
adjustment/promotion but no reply has been received so for. That
feeling aggrieved the appeliant filed Departmental against the
Rules notified vide dated 10.5.2016 and against the inaction of
the respondents.ty not adjusting the appellant against the post of



Clinical Technician (BPS-12) in light of the august Peshawar High
Court judgment and Notification of the respondent department.
Copy of the Departmental appeal is attached as
ANNEXUTE 1 eeunrunessenurnsmnmissmnsnsssessssnensssnansusssstsnnssnssanassnssssns G

That the appellant having no other efficacious, adequate and
alternate remedy, approach this Honourable Tribunal on the
following grounds amongst others. ‘

GROUND:-

A.

That by not adjusting the appellant on the relevant post of clinical
Technician (BPS-12) in light of the notification dated 28.2.2012 is
against the Law, Facts, norms of natural justice and materials
available.

That the appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and @s
such the respondents are clearly violating Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973. |

That the respondents have not acted in accordance with law and
the rules governing on the subject by not adjusting/promoting the
appellant to his respective paramedic post for which he is fully
eligible and entitle.

That according to the notification dated 28.2.2012 already issued
by the respondents the appellant is fully eligible and entitled to ke
adjusted/ promoted on the post of Clinical Technician (BPS-12).

That, the petitioner is fully entitled to be benefited from the
Notification dated 28.2.2012 in the light of various judgments
passed by the Apex Supreme Court of Pakistan especially
reported in 2009 SCMR page 01. '

That the appellant has served the Department fof a long periz;%d
with unblemished service record, therefore, they have the right to
be adjusted according to his qualification.

That the inaction of the respondent by not adjusting the appellant
according to his qualification and not allocating proper promotion
quota in the impugned service Rules dated 10.5.2016 is against
Article-38 (e) of the constitution of Pakistan which enshrines
" that the state shall reduce disparity in the income aid

earnings of the individual including persons in the service
of Pakistan”:




H. = That any other grounds will be raised at the time of arguments
with prior permission of this Honourable Tribunal. .

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 5.4.2019

_ Appellgnt

iz,

NISAR AHMAD

Through :
NOOR MOHA MAD KHATTAK
MUHAMMAD M MADNI
&
SHAH ZULLAH KHAN

Advocates High Court,
Peshawar.
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BEFORE THE KHY_BLE.R PAKHTUNKHEWA SERVICE TRIBUNAL :

PESHAWAR
C.M. NO. /2019
. IN
APPEAL NO. /2019
NISAR AHMAD VS HEALTH DEPTT:

R/SHEWETH:

1-

2-

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM APPOINTMENT ON THE
POSTS OF CLINICAL TECHNICIAN (BPS-12) TILL
THE DISPOSAL OF THIS APPEAL

That the appellant filed above mentioned appeal before this
august service Tribunal in which no date is fixed till now.

That appellant has filed the above mentioned appeal for
adjustment against the post of Clinical Technician (BPS-12).

That the respondent Department advertised the said post in
daily newspaper “Aaj” vide dated 09.04.2019 in violation of
law and rules.

That all the three ingredients necessary for the stay is |n
favor of the petitioner. ;

That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore, humbly prayed that on acceptance of this
application the respondents may very kindly be restrained from
appointment against the post of Clinical Technician (BPS-12) till
the disposal of this appeal.

APPELLANT

AR AHMAD

NOOR MOHAMMAD KHATTAK
ADVOCATE

THROUGH:

e
‘h'



Sl OFFICE OF THE AGENCY SURGEON BAJAUR AT KHAR
Appointment Letter

Consequent upon the approval of Departmental Selection

Committee held on 07.07.2003 and 08.07.2003.
Mr/Miss Nisar Ahmad S/o Gul Kaynoor
Resident of Village Dag Qala Tehsil Khar Bajaur Agency is
hereby appointed as Ward Orderly BPS No.2 plus usual
allowances as admissible under the rules:-

His/Her appointment will be subject to the following terms and
conditions:-

- 1. That you appointment is on contract basis for perzod of three

years and your services are liable to be terminated at any time
without any notice or resign being assigned.

2. That you are declared medically fit for Gout Service.

3. The post is not transferable, and you must serve for three year
on the said post.

4. That you will be governed by such and orders as may be issued
by the Government of NWFP from time to time for the category of
‘the Government servant to which he/she belong.

5. That if you wish to resign, at any time, your will reszgn n
written within 30 days notice or you will be forfeit one month
pay in lieu thereof and will continue to serve the Government till
the acceptance of your resignation by the competent authority.

6. That you will be posted anywhere in Bajaur Agency. “

7. That you will not be enlisted to any TA/DA for Medzcal ‘
examination and joining the first appointment.

8. The offer is subject to the availability of vacant post.

9. If you accept the post on above terms and conditions you should
report to the office of Agency Surgeon Bajaur at Khar. |

Within 15 days the offer will be cancelled if you fail to report for

-duty.
_ Sd/---
Agency Surgeon
§ A Bajaur At Khar
No.3032-36/C-5/BJR ' Dated 20/ 8/2003

Copy forwarded to the:- |
1. Political Agency Bajaur Chairman Departmental Selection
Commuittee.

2. Deputy Dzrectoz (Admn) Directorate Health Servlces FATA N WFP , -
Peshawar. '

3. DMS AHQ, Hospital Khar.

4. Agency Account Officer Bajaur At Khar.
5. Official Concerned.

For information please,
5iviwe .. . __ {Agency Surgeon
L1 i esr 0% Bajaur At Khar
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2011 to 2014

: Sess’iom

Wiz s to ertify that

NISAR AHMAD

KANOON KHAN
Son/ Baughter of i mad & shudent of

2011/MF/IIMS/PEW/HT/SS/11
gﬁeaﬁng ngg, }qn. , —

JNNAH INSTITUTE OF MEDICAL SCIENCES PESHAWAR

DECEMBER, 2014
E;afxmg paﬁﬁth the prescribed exammaimn held i

Is ﬂpus day adnritted h*g the Wirgher JPakihmkhfon Medical Haculty Peshatoar Ta thz Biplana
HEALTH

@echrology

Brane.

Y

!
Surgleat Specialist ;
AHQ ita) '

Kha aj u'-

Checked By “455

Verified By Kluhdd

27-February-2018

Result Deceleration Date

\ I
K};Ub aH‘tllIthWd
13-October-2013 11:5345AM  Nopfao ;,m,,(f) & omissions(s) excepled. Any mis ra,h in ahove particulars

1 mltv
st be intimated thiun 30 days of the issuance of RS ceriificate (hC»:i ¥a

Print. Date and Time
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The cxamination was taken in Parts

Etrors and Ommn:.smns are subject to subscqucnt recuﬁc_

14 Mav~"0 14
Prepared by: Am|dd Shahzad

Checked by: [ :/é;; >

—

issuance Date: -

Surgic

N

AHQ'
. Khar

e . University of Malakand

Senai NO 0224E
" Namer B ;,NISAR AHMAD
~Father's Namez 7 a;iKANOOR KHAL»
‘Registration No: " 201 1670242
College/District: ' : sPr-i-vat_é.‘Cand-idfa:tp Bajaur Agency
Address: Dag Qila Khar Bajaur
~Bachelor of Arts
_ Examination Roll Ne. H;ald Date Res;}lt_Daté .
' BAPARF[ANNUA] I:\AMINATI()N 7012 19993 May-Jun, 2012 03-Scpf2012 R
BA \ PART- lISUPPLEMENTARY EXAMINATKON 2013 3138 Nov-Dec, 2013 06-Jan-2014
" Subiect ~ Maximum Obtained Obtained Obtained:
Subjec J,\l_ame -Marks "™ in Part-I in Part-II Total
" URDU 150 33 ' 34 67
| SOCIOLOGY 150 37 25 62
. ENGLJSH(C) 150 24 Er 52
| "
i ISLAMIYAT (C) 60 41 a1
PAK. STUDY 40 , 25 25
550 ' 135 112 247
* Result Status: Passed 2nd Division

¥

| (b bt
~ Controlier of Ex_am_inz'ons




EXTRAORDINARY ... REGISTERED NO.-RIl

GOVERNMENT GAZETTE
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PESHAWAR, TUESDAY, 10TH MAY, 2016 - . T b
| GOVERNMENT OF THE KHYBER PAKHTUNKHWA
i; " HEALTH DEPARTMENT -+
& .. NOTIFICATION - D
i ‘ o Peshunuar dated the 10" May 2016 o

- _‘Iﬁ I —""’_‘""f""""—“' j._—":"'_"f—""'—"""'—,"'—'“'4“"""“" *:"--‘—""‘-—"———- ———— - T — --l--'»L-:-' e ._‘__.:, _..l_p__‘-_; S S B
s No.SOL-T1I/HD/3-5/2014 -In pursuance of the provision contained in sub-rule (2) of ruic 3 of the Khyber..Pakhtuninxya Civil Ser:Jants_(Appoixatn1ent, Promotion and
N téansfer) Pales, 1989, and in supersession of all Notitications issued in this behalf by the Health Depar«:mnt,'-.in;:;.mu!taiion witli-the stablishment ‘Department and the
Finance Department, hereby lays down the method of recruitnient, quatification and other conditinas specitiad in':f“.umn:}}o‘é of thie_Appendix to the posts of Paramedical f
N Staff i the Healih Departinent specified in colina 2 oF the said Appendix.. . o ' Lo T ' ' 4
2 R - 7 APPENDIX |
1 . ~ » L : 3!
" 8. : . g ) Qualification for appuintment by I ) o ] -~ I3
. i No. Nomenclature of the p_ost._ ) _ - itial vecruitment. 71 Agelinuts. Method of recruitment. :
1 i Principal Technologist ng..g/fi/') : _ . By promotion, on tl?c.basis -of s.euior_ity-cum-ﬁthess, l.
it . S T e ) ] from amongst th2 Chief Technologists and Chiet PFIC '
{ (iy Principal Clinical Technologist Dental; ‘ | Technologists with five. years secvice in ESN :
iy Prilicipalfelinica] Tcgbngl_ogis_t?harmacy; _ - | seventeen years service in BS-17 and above as such ia '

- (iif) Principal Cliaii;achchnol_ogist Radiology; 7 o e thé}'@:l?&_l_]t.[ﬁf_‘-i;iﬁlggyh o :
_,_‘?—_'““——————~——'-€iv}——P—firieipaIGﬁnibal—"E@eimolegisl—!la_thglog'ﬁ—- . B U IR i




K '.'r'-: .-A)//l-l.’, . ‘ ——' . . - . ..Q ’ i ) ) ) N ..
T . -943. KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 10" MAY,2016. - @ ) (/ v )

-

" (v) Principal Clinical Technologist Anesthiesia;
{vi) Principal Clinical Technologist Cardiology:
(vii) Principal Clinical Teg}'mologist Surgical;
(viii) Principal Clinical Technologist Dialysis;

/(ix) Principal Clinical Technologist .
Physiotherapy; L 1 T SR : R

Fa . (x) Principal Clinfcal.’l’eqhnologiét " D C , o T T S 1

S _ .1 .- Pulmonology; - c ' ) ‘ _ S o}

(<) Principal Clinical Technoiogist 1 : '

(xii) Principal Clinical Technologist - - | R - _-F . ‘

[ - Ophthatmology./ otorhinolaryngology; an E o y : . e .

L Principle PEC Technologist B

| O Principal PHC Technologist (Multi .

L : < Purpose);and SR . | o L L g
, SEE F RO 'hinci@ﬁcfgmbgﬁe&ew 4 P : o eI
—'“__f‘ it e 'ChiefT&fchﬂoloi’_iS_t(;',@ﬂ:‘i'r"‘"" o s o T SR B ‘By'p‘r“‘o‘mction;"ov‘li}ﬁciﬁas‘;%bﬁ;‘eﬁifo'p Feum=hitness, | -

! e Coe ' . R from amongst Senior Technologists 2ad Senior PHC ’

. T ) Ch':efClinical.chhno!ogistDeutal; . Technologists with seven years service i BPS-18 or

) (i) - Chief Clinical Technologist Pharmacy; A ‘ L - - | twelve yedrs service in BPS-17 and above s such in the

’ : e T relevant technology. ‘ e

__(iii) Chief Clinical Technologist Radiology;
_ - {iv) chgefcuzﬁcai’fachnologistParhology;'
- 1 (v) Chief Clinical Techriologist Anesthesia;
, " (vi) Chief Clinical Technologist Cardiology;
: ' (vii) Ch‘iefClinicaiTachnologistSurgica!;
- i {vitiy Chizf Ciinisal Techinologist Dialysis; ‘
™ : (%Y Chief Clinical Technologist Physiotherapy;

N (x) Chief Clinical Technologist Pulmonology;
; (xi) Chief Clinical T echnologist
' Gastraenterology; and - ‘ )
. (xity Chief Clinical Technologist Ophthalmolagy/ - .
NGEDE ' Otuifiinofaryngology;.and : i ]
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S U) Semor Clmlca! Technologist Dental;
- (i) - Seniar Clinical Technologist: Pharmacy;
‘(i) Senior Clinical "'“f"'lmologxst Radtoloay,
- (iv) Senior C’-“'c°' Technologist Patholog)
6] Senior Clinical Technologist Aﬁcmmsm
"(vi) SCT Seaior Clinical Technologist

. ardiclogy;
LT (vn) "Senior Clnmcal Technologist Surg;ca!
. {viii) Senior Clinical Technologist Dialysis;

(ix) Senior Clinical Technologist Physiotherapy;

() Senior Clinical Techno[oclst
* Gastroenterology; and’
(xii) Senior Clinical Technologist .
. OpﬁthalmoloUy/Otorth}aryngobgy, and

"Sen ior PHC Technolosist - -

({) Senior PHC Techno[bgiéi . - : -
. (Multi-Purpose); and :

relavant.

- (%) Seaior Clinical Technologist Pulmonology; - |

At least Second Class Master’s Degree
or'B.SC Honours/ BS (04-y vuarc\ in the
“technology  or
qualificaticn from
”Umvers 7 Tastitution.

20-35 years

(ii) : Senior PHC Technologist (MCH).

Technoloalstc 5 rle)
N ) AChmcalTech Gaist Dental;

(ii) Clinical Technologist Pharmacy;
(i) Clinical Technologist Radiology:
(iv) Clinical Technologist Pathology;

- least- Second Class
Deuree in the relevant Technology frorn
recou;uzed Umverswy/ Inst1tunon
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. ) . . T r .. | same session, thin the official who obtains the highest- M ; -
e o o : marks or grade in the examination shall be deemed to be < : -
' ' senior to mc other ofE'ClaI and . o : S t
(N o " ' : | ’ - le) ‘fonyﬂQer_cent.by.lmtial rccru'itmen't. ; ‘;
. 5 |Chief Technician (/B_Sj.._/{ B - By promotion, on the basis of seniority-cum-fitness, from i ; ¢
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. L (Tv). Chief Clinical Technician Pathology; ) beog
(v)  Chief-Clinical Technician Anesthesia; o D i ‘o
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) Gastroenterology; and : oo
CE

-sae.

. . . . . - | i
- . . - P ' L T .
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T , . - ) . . e - ¢ ¢



e e S T
s R IS B

().n) Chlef Clmxcal Technician Ophthalmolog)', .

PR @mthmﬂlaxxugglqu) and |
[ | Chief PHC Technician - . = ° ' A , N i o
| - (iy " Ctiief PHC Techmcmn(Muln-Purposc) P [ e p— : - — : : -
T T @ Chief PHC Fechaiciaa (MCH) o T — - . .
6 Semor'{‘echmcmncg_g,_l ‘ ' g - g " |By promotmn on the basis ofsemonl;y cum—ﬁtncss from
: (i) Senior Clinical Tech N - S amongsttbelechmc:ans and PHC Fechoicians withat  §
nior Clinical Tec sicTan Dental; 1 : least two y ce as such in the relev f‘tﬂf-hnm‘ogy
(i) Senior Clinicai Technician Pharmacy; ' Wo years scrv1 such tn (e [elevan
(i) Senior Clinical Technician Radiology; - o
.. (iv)  Senior Clinica! Technician Pathology: .
S (v) Senior Climcal Technician Anésthesia;
|- L. (v Senior Clinical Technician Cardiology; b
* T . . @iy SemorClinicat Technician Surgical;, | ° L 1
<+ |.7 (viii) Senior Clinical Technician Dialysis; SR : . - L . , .
(ix) Senicr Clinical Technician Physiotherapy; o ST - - o1 '

{x) Senior Ciinicai Technician Pulmonology;
“(xi) Senior Clinical Technician

o _ Gastroenterology; and
. _(V"\ “Senior Clifical Teehimiciarm Ophtha!mology/

) . Otorhmo!arynuology) and
Se“ ior PHC Technician  °

ol (l) ‘Senior PHC Techmczan (MuItl Purpose) and i E ) a . . ‘ o
— "(ii) _Senior PHC Technician (MCH). .- ST _ - -

~ 1| Zechnician lgg._ ? . (i) Technician/PHC Technician : At {8-30 years {By initial recruitment

c / ) / . | © least Secand Division Secondary . Tt

® ClmrcalTechnlmanDental . . School-Cei‘tiﬁcagewith Science from " - L )

PR TR t‘”,:n BRI e ey e e :
R 8 R B S N R S
: : X 1 47 T T A g by
S - P . : . .
. N . . . ' ’ . “ N

=Gify. Clinical Techaician Pharmacy, a recognized Board with Diploma in

~~":17 (i) Clinical Technician Radiology; -C08aiZ /
: ’ (iv) Clinical Technician Pathology; L A?g;e{lz;agtf;rx:udﬁtge;?n;?ﬁy 2
~(v)  Clinical Technician Anesthesia; / Fa:tzl gr B; loraa in therelezant
Cvi) Clinical Technician Cardiology; " on v Sl tf;chnolo B :
:© "Cvii) Clinical Technician Surgical;- - rawame q &y d dyh . ;
- .Cviii) Clinical Téchnician Dialysis; =~ - ' recogmze institution; provided that \ L p T
e e : the same Is registered with the < Af "
.| &, Cix); Clinical Technician Physiotherapy;— ; g Z 2 2 o . U _
Cxy i Medtcal Facuﬁlty_Khyber - : e el e B
inical Technician Pulmonelogy;’ . Pakhiunkhwa Post d v,/ . o . R R S
: CXl) Cllmcal Technician Gastroenlerology, and .| | CER wa Pes awaran N EF




‘ ANVENT GAZELTE, EXTRAORDINARY, 10" MAY, 2016

%meuAKHTU\fKHWA GOVE

 PEC Techniciaa . - Loy PHE Fechn
: ' Secondary School Certificate - . -
i) PHCT cian(Multi-P | * _

(1) echnician(Multi-Purposc); and ith at least Second ivision i R

i) PHC
9 Technician (MCH). : ~ Science froma recognized board and ’ o

'Dlploma.s of LHV and Midwifery . .
from recogmzed Nursing ) _ . o o L . o .
Examination Board. . S L ‘ A R i

' ‘ ECREL ARY "“o

' ' : :  GOVERNM MENT OF THE KEYBER - PAKET LIP‘\VJ{WA
- HEAL;THDuP-u’h‘V{ENAw U

iy

o .-r.’.fs-ﬂl Pt

Sereario Vo

.
/
T

Printed and published by the M:magcr.
__Statv & Pig. Deptt., hh) ber Pakhtunkhiwa, Peshawar .

TSI

er T
. NI

D




v-u-

o
;fjl?

" I
Copy

.

!

N

|

£ 0F ,'..LE_"il;f.‘.R ETAP

[BA
1
N
i
il
!
ol
i
tho' ‘.()H m/p NETs
‘fd{'
CORN U

S e LJ,rr-..t:q Health cnPt"I'&‘L"
o | Al Hnsphal Chragtars/l lurh- al Divacsnrs ol Au

|ull i Prineadals af iigizs \..u[mgs' i R .rbdn F'a'vhtunl'hula

‘:’- L RAagy nw.”

r01 F'-(r'r.r.\mq-m S/MUria s Saryide Rulesi

'

P
A
3

Wﬁkﬂe{j fbf |.lll'pl'!'t‘|.'"ition and nec’:er;ﬁm-;;

.
3

ﬂ\ctlon to:-

- Th{é Dir‘ec;c\: eneral Hséul'lh Servives Rl rPuLhtU"\\'law.‘\
Oirecibr Fraviacial Haailh Services ﬁ-t.:l'll‘l\"‘l Kliybor Pak hlun\ h Wi
kll Dr_ act 'le.-l[4 Oflir'js Khwylaer Pakhtunkiie . Lo
tfhsiesn K hyUervMe-_hml Uniyersiy, Pesliowe, ‘ | ;
St

EATA. ‘ o ]
Lhnerous ll'u:.\i.urinn:.'

l-'ntghrum fvad, | ;
&K |‘~'1ec‘.s- 3l aun.mtcndanv CHOITRO Hes .p l:‘h of Jwbu’ Mr tuni

I
'r-.n
Yoot Pt i
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© different scales as per following tables,

GOVT OF KHYB‘ER‘lA"A.KHTUNKHWR
o .. HEALTH DEPARTMENT

" . UDated the Peshawar 15" May, 2018

N .
a

NOTIFICATION.

"

No. SOH-1X1/8-60/2018. -The competent authority has been pleased to approve

the propos:! to enhance the ratip/restruéturing of Paramedics: staff of Health

Department in the higher grades for z{vai?ing promotion due to anomalous allocation in

\. deine s
e R e D T e
1. | Posts in BPS-12 80%% | 1. | PostsingPs-12 a0% N |88,
2. | Postsin 8pS-14, 12% . 2. Posts in BPS-14 30% - | 4362 |\
3. | Postsin BPS-16. 3.5% {a. Posts in BPS-16 20% 2908 /4
a. | Posts in BPS-17 2.5% iS5 | PostsinBPS-17 80% | 1164 L
5. | PostsinBPS-18 | . 1.85% "6, Posts in BPS-18 1.95% 284
6. Posts in BPS-19 0.09% E 7. Posts in BPS-19 0.04% 05
7. | Postsin BPS-20 0.04% V8. Posts in BPS-20 0.01% 01
100% Total: - 100% 14542 M

2. :The expenditure involved shall be debatable to function cum ‘object

classification'* 07-l-iéalth-O‘/G-He'a’lth-Administration-0761 -Administration-0761 014-

Administration current Financial Y2ar2017-18.

3. 'The Administrative Department will amend service rules through SSRC

accordingly. -

Secretary to Govt. of Khyber Pakhtunkhwa
Health Departnient

}

Endst: No. SO(FR)FD/7-3/2018/17401/H Dated:11-05-2018

Covme A
Fixat
. s t

Copy fforwar_ded to Accountant General, Khyber Pakhtunkh) :
SLESE /7

information & necessary actior. //
. pi

B .’ . ’.“! ;
St ) . ...’:uj Section Offi

The Additional Chief Seci'etary (FATA) Khyber Pakh'tunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa. )

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary FATA, Governor's Secretariat Pashawar.

cer (FR)
Finance Department

No. SOH-111/8-60/2018. Dated: 15-05-2018

Copy forwarded to:- ; :

SV N
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[

8ara Dir Lower. - .

Aziz Ur Rahman Sweeper D.H.Q Hosplral Tlmer
D.H.Q Hospltnl ﬂmerana, Dir’_ "

Muhammad Khan Sweepcr

‘ Lower. : : . : o
Bakht Munir Sweeper D.H. Q—Hos '
" Taj Muhammad Sweeper D H.Q: Hospntal 'I;ifr:ergara, Dir Lower.

pltal Timergara, Dir Lower.

Baklit Said Swecpcr D.H.Q Hospllai I'xmergnra, Dir Lower.

‘Am}ad Ali Khan Mali D.1.Q Hospital Timergara, DIr Lower.

Javed Khan Ward_Attendant D.H.Q Hospital Timergara, 'D%nr‘;,‘,;\

Lower. | | : ' H c’:\) E
Umar Sadig Ward Attendant D.H.Q Hospital Tlmergnm Dir  Zn

| - Lower. ' , | '. %}r\
Munawar Saxd Ward Attendant D:_H.Q 505pitnl T!'n‘r.ergar:r.l,. D?r ¢ 270 |

- Lower. ‘ ~~

" Noor Khitab Ward.AHemmut D.H. Q Ho.,p:ml Timergara, Dl!’

.Lower. . | - ' Pchlxoncrs

VERSUS -

The Gout. of Kiyber Pukhtoo‘nkhwa t‘hrough Secrelary Helalfh

&

Civil Secretdriat, Peshawar.

Director. General Health Serwces Khyber Pukhtoonkhum

2

Peshawar. . _
Executive District Ofﬁccf (Healtl) Dirﬁ,owsn
District Account Officer Dir Lower.

. o
Medical Sgpenntendenl DHQ Hospital #imergara Dir Lowers

Nasir -Ali S/o Nadar Kham Reo Viksgs Bajawro, PO Telsil

Timergard, District Dir Lower.

Zubazr AII 5/0 Muhamumd Rascol Klan R/o Village' Damm;

i 'Tchsn,l.-’ffl_rngrgar_a, D:_stru! Dir Lower. ,.‘.,]__csgoudcn 5
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0,

[

71!(/;?”11. H[ [

CSWAT
JUDICIAL sz‘ﬂ_..l RTMENT

;?/C)// ..........

/m//aNO/ﬂ,Z/ ......... Ol
 JUDGMENT

Date ofhearmg

A3 les Boll.

Appc//um//oé’{( (622620 2.. @/ 120 K“"’”d?ﬁé{//}%,ﬁ /{/A |
Responden! / GV .. % Jé’/&/é) b" // Y j/./dzt///éz/

YAHYA AFRIDI, J:- /-\zizur .- Rehman

"alongwith his nine otaer petitioners have sought the

2.

' " constititional jurisdiction ol this Court seeking thaty

ENCH (DAR-UL-QAZA),

Lo

/1'// e

“for the aforementioned- - reasons, - is, .

may pratiously be pleased (o declare the acts
and actions of (e respudents  and- ilie
impugned nppouzrmenr order  dated

 therefore,  respe ctfully . prayed: H'm! on -
: acceprrmce of this writ petition this august

28.7.2011 amd 9.7.2011 as without lawful

‘authority and hence of no [egal effect and .~

this august Cpurt may furr/rer plenscd to ser

aside the same and direct respondents No.l

Cto 5 10 wct in the matter in accordarnce with
law and-to udjust petitioners against posts
announced.”

The petitioners may ‘be categorized in two

groups; petitioner No.l to petitioner No.6, who are

~ presently serving. as sweepers (BPS-1) at DHQ

Hospital Timergara, Dir Lower (*Group-1") and

" petitioner No.7 to petitioner No. !0, who are serving as

7
7
i

/
\—’/h/-

a0

’aca,




’Ward'g.At[cndﬂlhcc (5PS-2) at (BPS-1) a DHQ

‘ Iloapun!’r‘nm\,ng,mn DI l.ower (Y Graup-2"").

3, e glwnm ol Ht| lulwiu I UIUUH l ls

“that the -policy decision delcrmi'ned by the

"' _Govemment in ils high powcrcd meceting dalcd‘

12.7.2006 1o rcsolve the  problems of p.lr'lmedkc'.

: w:th and Lhus advcrscly aflected [he pcnuoners:

'p:__r'o'spccts' of promotion o ‘Ward Orderlies’,

further as?sei’ted that eight persbns'had been appointed’
on the saxd posts wrthout even fulﬁllmg the essennal:

cordxal formalities prov1ded under thc law. ’I‘hus they

have a two fold grievance;

o

upgréd,eci post on seniority basis and

. cmployees of 1he provmce thC no[ been comphed

" ‘Chokidar’, "Malis™ and other class-tV, posts. It is "

Firstly, the pet'itionegs be appointed (o the’

.Secondly, the illegal appointments made to -

the said posts be sel uside. -

4. Now moving on to the petitioners in Group-2;

their grievance is that they have not been promoted to .

,th 33% quota determined- under Rule 3 of the.

B N?.W"LF.I". Civil Servants' (Appointment, 'Pr'ombtiOn'

- “thie post of Junior Clerk (BPS-7) on seniority basis on -




und"l’ransfqr) Rules, 1989 (“Rules”) as :dmcnded -yidc
notification daledﬂ4.é.2’009. These'pc;l'itioners further
urged lk.ia[ other Naib Qasids and Swectpc.rs, similarly
placed as [hg petitioners, have Eccn bprlc;motcdi lo,[hl,:

post of Junior Clerk (BPS-7), while . the petitioners

have been discriminated aguinst. In addition there 1o,

| they further urged that the government has recently

advertised [resh appoimtiments (o the post ol “runior

~

Clerks in complete violution ol the Rules,

. 5. Lest this Coure passes any findings Qn;' the

1

. merits of the present case so.as to prejudice the case

of'the parties, suffice to it to state that the petitioners’.

are aggrieved of being not considered for promotion

to.the higher grade and their grievance needs loi'be:.

" first, considered, addresied and resolved by the

govemnient.
6. . As far as the jurisdiction of this constitutional

Court to entertain matters seeking to be considered for

>

¢ . promotion of a civil servant, we are afraid Article 212

“of the Constitution bars our jurisdiction to entertain

the said matter and the same exclusively falls within

" the domain of the S=ervices Tribunal. Guidance is-

e L e A




soung from lhe“judg-men[ of the Apex COU(I in

PLD 2006 SC 539).

Mulianitod Anees’s cose (

6. '.'In.thc peculiar circumistances of the~present. case

‘wherc the grave grie’ /ances of the petilioners require

L'irg'ent-' redressal, we lnst»ad of dlsxmssmg the present

petition, treal the same as o cepresentation belore the

depzmmenlal authority and dircect the office to-send this

c.ase to the Secretary Hezlth Governrﬁem of Khybef _
,‘ iPukhtoon Khwa for decision. in wrmng&endermg valld _
reasons thereofto be -made thhm a period ofqne month, if
nc;t earlier, from the tecelpl of this Judgment. }t is '_fu;jther‘
dxrecled that the decxs on so made should be sent to the -
‘Addmona] Reglstrar . PLSHAWAR HIGH ~ COURT,

MINGORA BENCH (DAR UL QALA) SWA”I

7 Th1s petition is disposed of in the above terms.

.‘

Announ ced.
Di.13/10/2011.

]
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Aziz-UrRehman Sweeper D.H.Q Plospital Timergars, Dir Lower.

Muhanunad Khan Sweeper D.H. Q [ospital Timereara, Div Lower.
l .

.B:x}ﬂ\l Mun;‘ chc‘pcr.DH,Q l'los_pxml Thne [L_'1|‘\ Dir Lowet. ./‘.‘: {.ﬁ)
Ty Muhammad .chcpcr D*‘{-Qc}'iospiml Thnergars, Dir Lowcr,. ‘ " e s
: Bakhit Said Sweepes D.1.Q Hospital Timergara. Dir Lower. \E,-L-:*\" -

Amjad Ali Khan M'lll D.H.Q HoSleJl Timeryora, Dic Lower. “\M o b
Taved Khan Ward Aucndmutoll.qlo HO%me Tlmugma Dir Lowes
. .

Umar Sadig Ward Altendant D.H.Q Ho:pml Timergad, Dir Lowey.
Munawar Said Ward Attendant D.4H.Q {lospital 'l'imcr.g:n“a, Dir Luwer.
‘u\'odf,}(.[lilab Ward Attendant D.H.Q MHospital Timergara, Dir Lower.

: Jetitioners

Sccrq\ary Health, Govt ol Khy ber l’uL hoonkhwa, Civil Sccr_ct:u‘iu‘l. JPeshunwar.
:Dirgélor General H.C..lllll services Khybeed "k h\oonr\hw'\.
:Disu‘icl Cooydinallon OImicer Dir Luwer at Thnareari.
Exccutive District Officer ¢ lca".l)n Dir Lawer.

Mudical Superintendent D.011.Q Hospial Timergara, D Lower.

Ruespondeats

Hmn Vi 204 Constitution

Jer

“Artde

‘_ Or the dshumic Repahlic ol Pakistan, 1973

o 10 e eyind

1) That o Wit Petiion Na. L6 ar 200 was devided v s Honomagin !

m
i

ol

vide order daicd P7.10L20E 0oawas beid tin thie 59 souimy

P70
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- .. JUDGMENT SHEET - < ‘.\
IN THE PESHAWAR HIGH COURT, Mmg E{ \/f\

BENCH RSN
(PAR-UL-QAZA), SWAT. ;,'?'( EA A \Jll
[Judz’cialDepartment) i DA S .
[

Ty

C.0.C. N0.01/2012 in W.P. N, 102[201

JUDGMENT

Date ofhearing; | 1.01.2012,

Appellant-Petitioner _//Z,Z_aj__u_téémm

ol _allie ) Ly 2 ', A'_L'_M oz @
Raspondcm_ﬁiﬁ :
éZﬂ_y_‘_)_éj_zﬁL_,j’ 2, d_zzm_(,%c/ (Lé/» -7,4 <

MAZHAR ALAM KHNAN MIANI{HEL J.- . The

p::titioners through in:;Lant petition seek
implementation ' of “the Judgment dated
-13.10. 2011 of this Court by Initiating contempt

proceedings against the respondents.

2, The  learned counsel  for the
petitioners was heard and record of the case was

perused,

The learned A.A.G, present in the

- Court in some other case, accepted the notice qf
th:s petition an Lhcr\.aﬂer sought 'sorm time to
inquire about the matter involved in this petition”

drom the concerned aultorities. Later on, the

learned A.A.G. informed. (he court that the -

appeal of the present ceutoner s under

W'consideration before the competen: authority

4



and within a short span of time, the same would

be decided. He also groduced Photostal copy of‘la

letter dated 29.12.201 1. When‘ this, being.‘the
situa(ion‘, ~wc once ag';a'in “would _.d’ireclt' tlhgz
respondents to do the needful at ‘their carliesri,
but not later than one month, | |

’I"‘his C.O.C. is thus disposed ol in
above terms. .

Announced
D{ 11, Ol 2012,
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MOST IMMEDIATE ~ . o Z \
COURT MATTER. . - - - '
GOVERNEMNT OF KHYB ER PAKHTUNKHWA,

. HEALTHDEPARTMENT
No. SOH(LIT 1112(1)-47/2011
Dated Peshawar the 29" December. 2011

! . 1. TheDirector Geheral,-
Health Services, Khyber Parhtunkhwa,
Peshawer.
2. The Exscutive District Qfficer-Heaith,
Dir Lower.
 Subject: ORDER/JUDGMENT DATED 13/10/2011 PASSED BY THE
. PESHAWAR HIHG -COURT MONGORA BENCH(DARUL

"QAZA) SWAT IN WRIT PETITION NO. 102/201 MR._AZIZ - oo
UR REHMAN ETC VERSUS. GOVERNMENT OF KHYBER -
PAKHTUKHWA AND OTHERS.

| am d|rected lo refer to Uus Department ietler ot even
s number daled 28/11/2011 and your ielter 10768, dated ’77/ 12/2011 and
f’letler No. . ]OSZ‘IIEDO -Health Dir. Lower, dated 01/12/2011, on the

'.;isubject noted above and to state thal your comments/report do not covnr

o a————

the requxrerrcnls as  per promolon nus'u.n,’lnnq{cr rulc, 19P'J

;lherefore you ‘are once again requestw,i o prepare report as par K
‘é’_rulcs/polrcy so that, the issue cculd be placed beiore lhe Hon™ abig™
E:Secretary Health "Khyber. Pakhtunkhwa for necessary demsmn

. Meanwhile no-action be. larcnlznmatc and do nol disturb the pemuonerr i ';{
'tu!l the final decusmn of 1he Secretary Hcallh in lhe mattcr/fmal decision of | '
. 'lhe Peshawar ngh Court Mingora Bench Swal, otherwise, any adverse

E',orders passed by the Peshawar High Courl hingora Bench Swat your

: ioffice will be held responsible: ' / . : CE

x | SECTION OFFICER (LIT.I)
Endst. No. and daie a.a. C

Copy ierwarded to:-

" 1. The Section Officer-lll, Govl. =f Khyber Pakhtunkhwa, Healtiv
Department, Peshawar with lhe request 1o girect the Exedutive
District Ofiicer-Health, Dir Lower lo submit report as per rules
/policy "and placed before tha tion” able Secrelary Heallh to
~ decide the case on meril. -
. The Addl. Advocate General, Feshawar High Ccurt Mingora .

Bench Swat. o
. The .S 1o Secretary Heallh, Khyber Pakhiunkhwa, Peshawar,




Govermuent ol Khyber Fakhtunkinga F../
. vlealth Departiment A

No.SOH(Litp12(1)-47/204 1.
Dated Peshawar, the 2% February 2012,

FE o ]

. s
' - e The Directar General -
‘ Tlealih Servicess iybar I‘;ulihluni\'h\\y/
' eshawar B ' K Vet

! o : 2. The Executive District Ol'ﬁcu'-l-lch'\S\ :
e : Dir Lower

. : y .
COMPLIANGE OF PESHAWALL HIGH COURT'S QRDEN I W s
NOL0YI & PROCEEDINMGS N CONTEMIT PETITON No.\, .

: Z'thjc';:t:.— ’

. P | am directcd 1o reler to the Peshawar High Court’s orders passe
No.102/11 ithed, Azizwr Jehman _ele. Versus Government of Khyber Pakhiunkhwa
.1 Secretary and others dated’ 13/10/11 and subscqucn\ orders of the apex vourl in contempl petition
"“No. 0172012 dated 11/0172012 whercin the aoex court has directed the Provincial’ Goveriiment,
Flealth 'charlm"cnt 10 resolve the issuc within a period of onc- month positively .- Copies of the
 aforcsaid orders arc cncloscd. ' . ’

. . To camply the superior court’s orders in- letier and spinit, the competent .
1 padiorily e been pleased o approve (he adjusiment ol petitioners as pader :
" . . . /—"_———‘ t
‘S:Mo. | S.No. N & [ Required Remarks/Justification -
| designaiion off petilioners < agdjustiment : l .
S WP Na 0z apainst - e .
‘| posts _ s
L l’c;:ilioncrs 4 S.No.! w3 | Ward Adjustmentifappointment 1o be made on the .
(excluding S.Ne.2) are Attendanl basis  of  Esiablishment & Admn:Deptt. {
S Mhslim Sweepers  in (BPS-07) Notification Ng.SOIV/A(4)89/Vol.h dated ' o
: Dl‘?S-(}\ ‘ ) L 13/5/90. Copy encloscd for veady relerence. o
. 2, Petiboner ot 5.Nu.2 also | Driver (LPS- | Petitioner is in possessiva ol a valid driving I " )
: g dustim Sweeper in | Y licence  phus  expericnce/ commendition ' '
BPS-01. cenificate ;nvgrded by MS DHQ lospital Div ! !
: oo Lower and afso working as Driver for the laf .
L ! ' one year. )
Petitioner il S.No.6_{ Junior Therk | Petitioner is in possession of IFA ceriineate plus
- Amjid Al Khay | (BPS-07) experience, certificate awarded' by MS DHQ
Mah(BPS-01) Hospital Dir Lower and also working as Junior
: Clerk for the last onc year. ' =
‘ Petitioney at + Nentid Botiioner 15 in passession of diploma in the o
) : S.I.N0.7(J:|\'C(| Kby is | Techaicim celevant Tiehd mwasded by the KPR Madieal
: ' Ward  Avcndunt (8PS- | (BPS-09) Aaculty plus cxpcriuncc/cnnm:cn(luliou
i n2y | artificale awarded by M DHQ Hospital Dir ;
i ’ . ' Loswer il alse sworking s Dental Fechnicinm
Sl ' R o For-the last 03 yeags. J
. S. I‘:clil'ipncr Al SUNeLS | Lavorinooy Potioner is in possession of diploma i the
Unuiy Sadig  Wavd Technicinn relevant eld awarded by the KPR Medical
] o ,-\ltcgdnnl(BPS-D?.) ( Facully — plus cxpericnce/commendation
. v : certificate awarded by MS DHQ Hospital Dir
: . ) i Lower and also working as such Tur the last
; : : o yenr,
(, etitioner ,f“ S.Nuy | Ancsthesia Pelitioner is in possession of diplomi in the
!\Cun:\wur ‘:»:‘u;cg Ward | Technicin relevant ficld awarded- by the KPIK Medieal
) ’“‘"“f'““ o 'T“'l (3PS-00) 3 | Facuky © plus expericnce/commendation
kS : ! . : certiheate awarded by MS DHQ Haspital Dir
N,",'A : S : Lower ands also  working - s Anesthesia
- . 2 (e 1o 1aS] 1D vears.
rs. Mintoncr, ol SealtD s fleaih SF diplorna e ‘
\ Noor ot Ward { Techniiun : Crl - € I\’lCdlC'.‘-II !
i Aucedant (BPS-EIY ] LT RRE AR . niug iepce/conendition
i . i Cavenrnen oy RS T iospaad l}ir {Lower and Nl
. : : i Tesimician for the last '
—— i ; ' ’;—l#-—__ . : - T . : —) '




the aloresaig pulitionars againal the
dupmineit siabling us 10

“Thi compelend authorily dgsires 10 ndjn:;t.‘nppbia;l
1 withiout Tunther loss of

[ Y
sty mentioned i Col. 05 ol e ble ubove aiider nimation o thiy
Wi ”m]] Coun Minsor:l Oeneh{Darul Quza). Swa
LA .

e the 2l e

apprise {

RV

) R o
. ' L e
3 £ HECITON QIFICER ¢ EED “;/'c,a,,;n, L
Yot FVEEN I}. , SN
rence o his jetter

CLCopyt forwarded 1o e .
: /\c]cli!ionnl.Rc_uistr:‘w. Peshi Mingoera Dench Swat with refe

No 010/mdt -

wear High Court .
o Bench. Sl

' . : ' -
Seneral, Peshawar pligh Court Mingo¥

Additional Advocate G
[Pity 10 Seerehry Fealth, Khybey pakhtunkhwi Peshawar.
Déspisty Gueretary-1, Health Department, Peshinair. P
.‘il| : " ‘ '. //‘
/7

- SECITON OFFICER (LITD) R

.
o
f
\\, .
.
“
.
'
3 H
H '
W B
b |
i
s
o » 3
'
1
IS :
L
.
o
)
. .
' :
i

B ae SmTl S

a2,

Caten




../rypw_,,lb»u’m e /u/lfé! i f/fu’u; dww rJ)_,r:J,fLw.ML /;LJ,@
iy la(}la J2019u‘/[c5[,&/»[,« o)/;f,&/“.v/ﬁlﬁ

(& ;wsdf

L)/" ’m’L"&r/)GlJ/A/

i b ;‘)‘ﬂ gLt /;/

, S

W33t | adidie ptsiea 1552558 10| AR AT
33 Ji-18 oS s 175 2SN 2] /Jﬁ/ 2
JeB3e 18 | Lbiauttawe 1555205 0| 2] | 3
JU33eJu18 | M:E;Juzijati;%,f&@;ﬁg- 12 uﬁ-‘%,pﬁ, 4
JeBBdu18 | kit tsee 1 55 A L 12 Q‘gr(g%) 5

cL"."GT

3318 | Lba sae B S0 L] 12 Pl
I3 duts | ahiastaea PSS 12| aandbagy] 7
Jud0JL18 S0 04 dn| 8
Lyt A X
£ b D A rla ) -r
Kl )/""J/Lri’/‘:(fu- e ™




4 o« :
(RS ./// Y Jeoooo
“! | / 3 // i~ -/j//// //7—/& “’/ /J-'e: A/é / 7! :‘,-/)/ ﬂ(_/_)// | l

//,L/f/"/ //// //j’ /J} /Jv&f_v)‘_/_;//)/j,«//j |
e n/{_}/-':"'

(u /f; 3 i Ve / b
' ///g ////’/"0)_/ o L _»‘ //}/ J"/pl/ N
A y f'/ e L

_ f)'w”é’// J/J/f.‘/ ///(// I (jr;/’//j/) &) Ou/rf/(/(é//) //M :
//}’j/ /J - _;'/ /,,,, ﬂ/ﬂ/ é)::j /j
T gy

:’/.’ lr - // A / > ey % ) ______ M
éf/g% //?V/j sy f‘,‘)f;,// ‘L//‘;ﬂi/%)/é/'{u‘ 5 //;/0":“? /%’J | ‘_/ ‘ S
o2 >
4 /// L {//‘,r = 5 .?/wm/ f_i) / o -
(/ // | j/ ,g// /////’ / I}_ﬁ_‘_,,::/} J//
v///ﬁ‘—-/////‘/ “”//"’ /J/”/j. - 0’ //'//"’/“"—///d/
o P .
- // G e ( = ”////j//} g/&/{‘_,
_— ()C’Lf) o ‘/’//// / ,/ g ) ;

//f///// 2 2 w/”ff"/ﬁf/ // 2
— 4,)57/ /‘_///a"/J—f"/,’//c‘ /J"/z//"?f/o/‘?(/"’

C e

' 5 A P
/ [ - 7 .
: S o Ky >
//; é/_//j_//ééi_/g.é (3/.//4‘,/}' /"//ﬂ/bﬂj/“{/l/
- : y
N J///ﬂ/ﬁ/“' K o Ugf) -—’ ‘j//

. (
(ﬁ/’) 7’)/,/,/// K
D2 /?;*U)/f | -



SR TR s ey e e

AT L

" . . s R g | TR T
B . et s il st g v L A e el BRI SRR

VAKALATNAMA

}%@ ///W (Mw fémwu/%aw

No.__ /2019

| (APPFLMANF)
/’VOB@vV/'Iéé%}Wtezfé7/ ___ (PLAINTIFF)

- (PETITION_ER)’

”-VERSUS

(RE SP( JNDENT)

Dated.._/___ /2019

- Izlamia Cluo Building, Knyber Bavar,

SeaX z5%92z%f | __ (DEFENDANT)
e Wisor hmad

Do hereby appoint and . constitute NOOR MOHAMMAD

- KHATTAK, Advocate, Peshawar to appear, .plt,ad act,

compromisé¢, withdraw or refer to arbitration  for me/us as
my/our Counsel/Advocate in' the .above noted matter,.

- without any liability for his default and with the authority to
“engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, ‘withdraw and

receive. on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

| Ve L/ / ¢ . ]
Accﬁwm |

~ NOOR MOHAMMAD KHATTAK

SHAHZULLAH KHAN Y@lt_ J:aAFZAII

MET

, AD\!O%CATFE;‘“ 1
FFICE: A R - | |
Roem Mo, L, Linper Floor, ' '

an g - e R
Pashawar City. . - ‘
Yy ey e SREYS Y T ~ . ) ’ ' £
Phone: D91-22113591 . o '




(I BEFORE THE SERVICES TRIBUNAL =
. 9 KHYBER PAKHTUNKHWA, PESHAWAR
N APPEAL NO. 497 / 2019 | ) %&
- Mr. Nisar Ahmad Ward Orderly (BPS-2) | . ' R.'é
DHQ Hospital, Bajaur at Khar Appellant .
 VERSES = | 4
Govt of Khyber Pakhtunkhawa, and otherg---—--—-:-—- Reepondents |

Reply / comments on behalf of the Respondents No.]) [1) )’);(,) 9,

Respected Sheweth

Prelimina[y objections

1. That the appellant has not yet submltted his appeal i in the department

2._That the appeilant has concealed the facts that he has no experience in the |
field of Health Technology. :

3. That the appellant has concealed the fact that he has applred for two posts (i)
EPI Technician (ii) Store Keeper, advertised in the daily newspaper

4. That inspite of the above facts, the appellant has got no Iocus standi to file

- the instant appeal. S

5. That the appellant has not come to this Honorable Court with clean hands.

6. That the appellant has got no cadse of action to file the instant appeal.

7. That, the appellant is not an “AGGRIEVED” person within the meaning of
Article 199 of the Constitution of Pakistan.

FACTS

1. Correct.

2. Correct to the extent of appointment as Ward Orderly ' (BPS-2) in DHQA~
. Hospltal Khar Bajaur. As far as acquiring of diploma in Health Technology is
| concerned so it is stated that the Department does not know that how the

appellant got a diploma as a regular student despite of regular duties in the
District Headquarter Hospital Khar as per job description.




3. Incorrect, the Govt: has promulgated the rules of promotion of Class-IV

employees to the post of Junior Clerk on seniority basis but there are no such
rules of promotion of Class-IV employees in the field of Health Technology
having pay scale BPS-12. Any one will apply and contest when the post is
advertised. As far as acquiring of Diploma in Health Technology is
concerned, so it is stated that the appellant has got it without NOC of the

Department. Furthermore, the appellant has not yet submitted departmental
appeal in this regards.

. Correct. But it is stated that the impugned service structure dated 10.05.2016

was approved and notified by the higher authorities wherein, qualification and
appointment in BPS-12 on initial basis, has been mentioned very clearly. As
far as acquiring of diploma is concerned, so it is stated that the petitioner has
got diploma without NOC of the department.

Furthermore, despite of the instant appeal, the appellant has applied for two
positions (i) EPI Technician (ii) Sgore Keeper, advertised by the Agency
Surgeon District Bajaur.

. Correct to the extent of court order dated 13.10.2011 »and adjustment of

some Ward Attendants upon the posts of Technicians BPS-12 by the Health
Department Khyber Pakhtunkhwa vide Notification dated 28.02.2012. But as
per remarks of the said Notification, the concerned Ward Attendants had got
diplomas and they were already working on the posts of Technicians for the
last one or two years and due to the said ekperience the petitioners were
adjusted against the posts of Techmcnans As far as the plea of the appellant
to be adjusted against the post of BPS-12 being a Ward Orderly is not
justified because he has no expertence in the field of Health Technology,
theréfore, the appeal of the appellant is not maintainable. Furthermore, it is
pertinent to mention here that the Service Structure of Paramedics dated

10.05.2016»has superseded the Notiﬁcatiqn of Health Department dated
28.02.2012.

6. Incorrect, the appellant has not yet submitted his departmental appeal.

7. Incorrect, the appellant before submission of his departmental appeal

preferred to fi le the instant appeal, hence, the appeal is not maintainable.



GROUNDS

v

A- Incorrect. The demand of the appellant to be adjusted égainst the post of

BPS-12 is not justified because he has no experience in the field of Health
Technology. Furthermore, the appellant has already applied for two post (i)
EP! Technician (i) Store Keeper, already advertised by the Agency Surgeon

| Bajaur in the daily newspapers. Hence, the appellant is not coming in the
ambit of Notification dated 28.02.2012.

B- Incorrect as stated above.

C- Incorrect, as stated in Para 1 to 7 above.

D- Incorrect, as stated in Para —A above.

E- Incorrect, as stated in Para-A, abové.

F- Correct to the extent of serving as Ward Orderly in DHQ Hospital Khar Béjaur
since 2003 but there are no such rules / regulation regarding promotion of a
Ward Orderly of BPS-2 / Class-IV to the post of Technicians BPS-12 without
clinical experience. "

G- Correct to the extent of Article-38 ( e ) of the constitution of Pakistan but

there are no such rules / regulation regarding promotion of a Ward Orderly of -
BPS-2 / Class-IV to the post of Technicians BPS-12 without clinical

experience. '

H- The Department will also raise other grounds at the time of arguments.

In light of the above, it is humbly prayed that the appeal has no legal footing; _

therefore, it may please be dismissed.

Medical § perin nt,
DHQ Hospital Khar,

District Bajaur

For Re‘spondent No.6 & 7.
Director '

Merged Areas Peshawa

f;;
Respondent No. 5

i

Director General Health Services,
Khyber Pakhtunkhwa Peshawar

Respondents No. 4




