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BEFORE THE KHYSER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO.

Mr. NISAR AHMAD, Ward Orderly (BPS-2),
District Headquarter Hospital,'District Bajaur at Khar

/2019
Diary Nn.

Appellant

Versus

The Govt, of Khyber Pakhtunkhwa through Secretary Health 

Department, Civil Secretariat Khyber Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.
The Director Health Services Merged Area, Warsak Road, 
Peshawar.
The District Surgeon/Health officer. District Bajaur at Khar.
The Medical Superintendent, District Headquarter Hospital, Bajaur.

1.

2.

3.

4.

5.

6.
7.

Respondents

SERVICE APPEAL UNDER SECTlON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
INACTION OF THE RESPONDENTS BY NOT ADJUSTING TtlE
appellant against the post of clinical TECHNICIAN fBPS-12) 
AND AGAINST THE IMPUGNED PARAMEDICS SERVICE RULES OF
THE RESPONDENT DEPARTMENT NOTIFIED VIDE DATED 10.5.2016
WHEREBY NO PROMOTION QUOTA HAS BEEN ALLOCATED FOR THE
IN SERVICE CLASS-IV EMPLOYEES/APPELLANT OF THE
RESPONDENT DEPARTMENT AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

File«o-^^y

PRAYER;
%That on acceptance of this Service appeal the respondents m*:iy 

kindly be directed to amend the paramedics service structure 
Notified on 10.5.2016 to the extent of allocation of proper 
promotion quota for those class-iv employees including appellant 
who have the requisite qualifications for the post of Clinical 
Technician (BPS-12) OR the respondents may kindly be directed to 
adjusted the appellant against the post of Clinical Technician (BPS- . 
12) in light of the Judgment of Honorable Peshawar High Court 
passed in W.P No.102/2011 and in light of the Notification dated 
28.2.2012 issued by the respondent Department with all back 
benefits. Any other remedy which this august Tribunal deems fit^- 
that may also be awarded in favour of the appellant. .

R/SHEWETH:
FACTS:
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Brief facts which give rise to the instant appeai is as
unden-

That appellant is the employee of the Health Department and was 

appointed as Ward Orderly (BPS-2) vide order dated 20.08.2003. 
Copy of the appointment order is attached as 

annexure......................................

1.

A.

That the appellant is serving the respondents Department since 
2003 as per their job description and during the course of Ws 

service the appellant acquired the diploma in Health Technology 

along with Bachelor of Art from University of Malakand. Copy of 
Educational Testimonials is attached as annexure

That appellant inspIte of having higher educational qualification as 

well as professional qualification of Diploma in Health Technician 

from medical faculty of Khyber Pakhtunkhwa have no prospects of 
promotion in the field of paramedics. That for the purpose of 
promotion the appellant and other colleagues of the appellant 
who have diploma in the relevant fields time and again requested 

for their promotion/adjustment against the post of Clinical 
Technician (BPS-12) but of no avail.

That according to the impugned paramedics service Notified on 

10.5.2016 no promotion quota has been allocated for those class- 

iv employees including the appellant who have acquired the 

requisite diploma from medical faculty of Khyber Pakhtunkhwa 

and that is why the appellant and other class-iv employees have 
continuously been deprived from promotion. Copy of t|,e 

impugned service Rules are attached as annexure

That colleagues of the appellant finally knocked the door of 
august Peshawar High Court Dar Ul Qaza Bench in writ petition 

No. 102/2011 titled Aziz Ur Rehman VS Govt: of Khyber 

Pakhtunkhwa. That vide judgment dated 13.10.2011 the august 
High Court Dar Ul Qaza Bench directed the respondents to 

redress the grievance within a period of one month. That where 

after those employees filed COC petition and during the pendency 

of the said COC petition the respondents adjusted the class-lv 

employees against the posts of Clinical Technician (BPS-12) vide 

Notification dated 28.2.2012. Copies of the judgment and memo 

of COC petition and Notification/letter are attached as
D, E and F.

2.

B.

3.

4.

C.

5.

annexure

That appellant being similarly placed person/employee of the 

respondent Department also requested the respondents for his 

adjustment/promotion but no reply has been received so for. That 
feeling aggrieved the appellant filed Departmental against tfee 

Rules notified vide dated 10.5.2016 and against the inaction of 
the respondents,by not adjusting the appellant against the post of

6.
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Clinical Technician (BPS-12) in light of the august Peshawar High 

Court judgment and Notification of the respondent department. 
Copy of the Departmental appeal is attached as 

annexure G

That the appellant having no other efficacious, adequate and 

alternate remedy, approach this Honourable Tribunal on the 

following grounds amongst others.

7.

GROUND:-

That by not adjusting the appellant on the relevant post of clinical 
Technician (BPS-12) in light of the notification dated 28.2.2012 is 

against the Law, Facts, norms of natural justice and materials 

available.

That the appellant has not been treated by the respondents jn 

accordance with law and rules on the subject noted above and as 

such the respondents are clearly violating Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

That the respondents have not acted in accordance with law and 

the rules governing on the subject by not adjusting/promoting the 

appellant to his respective paramedic post for which he is fully 

eligible and entitle.

That according to the notification dated 28.2.2012 already issued 

by the respondents the appellant is fully eligible and entitled to be 

adjusted/ promoted on the post of Clinical Technician (BPS-12).

A.

B.

C.

D.

That, the petitioner is fully entitled to be benefited from the 

Notification dated 28.2.2012 in the light of various judgments 

passed by the Apex Supreme Court of Pakistan especially 

reported in 2009 SCMR page 01.

E.

:>That the appellant has served the Department for a long period 

with unblemished service record, therefore, they have the right to 

be adjusted according to his qualification.

F.

That the inaction of the respondent by not adjusting the appellant 
according to his qualification and not allocating proper promotion 

quota in the impugned service Rules dated 10.5.2016 is against 
Article-38 (e) of the constitution of Pakistan which enshrines
" that the state shall reduce disparity in the income as^d
earnings of the individual including persons in the service
of Pakistan".

G.
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H. That any other grounds will be raised at the time of arguments 

with prior permission of this Honourable Tribunal.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 5.4.2019

NISAR AHMAD
•»

Through
NOOR MOHAMMAD KHATTAK

MADNIMUHAMMAD M

&

SHAH ZULLAH KHAN
Advocates High Court, 

Peshawar.

%
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL^
PESHAWAR

72019C.M. NO.
IN

72019APPEAL NO.

HEALTH DEPTT:VSNISAR AHMAD

%APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM APPOINTMENT ON THE
POSTS OF CLINICAL TECHNICIAN rBPS-12^ TILL
THE DISPOSAL OF THIS APPEAL

i

R/SHEWETH;

That the appellant filed above mentioned appeal before this 

august service Tribunal in v\/hich no date is fixed till now.
1-

%

That appellant has filed the above mentioned appeal for 

adjustment against the post of Clinical Technician (BPS-12).
2-

That the respondent Department advertised the said post in 

daily newspaper "Aaj" vide dated 09.04.2019 in violation of 
law and rules.

3-

That all the three ingredients necessary for the stay is in 

favor of the petitioner.
4-

That the grounds of main appeal is also be considered as 

integral part of this application.
5-

It is therefore, humbly prayed that on acceptance of this 

application the respondents may very kindly be restrained from 

appointment against the post of Ginicai Technician (BPS-12) till 
the disposal of this appeal.

9

APPELLANT

H^AR AHMAD

kTHROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
V
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Beffer Copy

- OFFICE OF THE AGENCY SURGEONBAJAUR AT KHAR
Appointment Letter

Consequent upon the approval of Departmental Selection 

Committee held on 07.07.2003 and 08.07.2003.
Mr/Miss Nisar Ahmad S/o Gul Kaynoor
Resident of Village Dag Qala Tehsil Khar Bajaur Agency is
hereby appointed as Ward Orderly BPS No. 2 plus usual 

allowances as admissible under the rules:-
His/Her appointment will be subject to the following terms and 

conditions:-
1. That you appointment is on contract basis for period of three 

years and your services are liable to be terminated at any time 

without any notice or resign being assigned.
2. That you are declared medically fit for Govt Service.
3. The post is not transferable, and you must serve for three year 

on the said post.
4. That you will be governed by such and orders as may be issued 

by the Government ofNWFPfrom time to time for the category of 

the Government servant to which he/she belong.
5. That if you wish to resign, at any time, your will resign in 

written within 30 days notice or you will be forfeit one month 

pay in lieu thereof and will continue to serve the Government till 

the acceptance of your resignation by the competent authority.
6. That you will be posted anywhere in Bajaur Agency.
7. That you will not be enlisted to any TA/DA for Medical 

examination and joining the first appointment.
8. The offer is subject to the availability of vacant post
9. If you accept the post on above terms and conditions you should 

repod to the office of Agency Surgeon Bajaur at Khar.
Within 15 days the offer will be cancelled if you fail to report for 
duty.

Sd/-
Agency Surgeon 
Bajaur At Khar
Dated 20/8/2003No. 3032-36/ C-5/BJR

Copi/ forwarded to the:-
I. Political Agency Bajaur Chairman Departmental Selection 

Committee.
2. Deputy Director (Admn) Directorate Health Services FATA NWFP 

Peshawar.
3. DMS AHQ, Hospital Khar.
4. Agency Account Officer Bajaur At Khar.
5. Official Concerned.

For information please
Agency Surgeon 
Bajaur At Khar

~ :
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NISAR AH[VIAD KANOON KHAN .imb a stubmt of- ^^im/ of

2011/MF-/3IMS/PEW/HT/SS/11JINNAH INS! ITUIE OF MEDICAL SCIENCES PESHAWAK

DECEMBER, 2014
l|£t£rmg passeb % prescrtbcb exaimnattcm l^elb in---------------- -----------
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HEALTH
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Name:' :,NISAR AHMAD •ku

• Fathe^’s■Name^ ■ '..■KANOOR.KHAN-viu

Registration Nor 

College/Distriei:

■ 20,11670242' r

• 'Private Candidate Bajaur Agency

Address; Dag Qila Khar Bajaur

Bachelor of Arts

Examination Roll No. . Held Date Result Date i
R.A PART-1 ANNUAL EXA'MiNAT|.ON2012''

B.A PART-II SUPPLEMENTARY 'EXANIINATION 2013

i19993 May-Jun.2012 03.Sep-2012

3138 Nov-Dec. 2013 06daii*20i4

Maximum
Marks

Obtained 
in ,Part-I

Obtained 
in Part-II

Obtained-
Total

SubjcctNaine

URDU 150 33 34 67
SOCIOLOGY 

LNGL,ISH(C) 

iSLAMIYAT(C) 

PAK. STUDY

25>150 37 62
t 150 24 28 52

60 41 41
40 25 25

I

550 135 • 112 247

: Result Status: Passed 2nd Division

ialistSurglc9!H5^

Khar
\ /The examination was taken in Parts 

Errors and Oinmissions are subject to subsequent reciific;

Issuance Date: • 

I’rcpareci by;
14-May-20I4 

Amja^hahzad
Controller of Examinations 

University ofMalakandChecked by; r-

f

'I
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>
Principal Clinicai Technologist Anesthesia,

(vi) Principal Clinical Technologist Cardiology,
Cvii) Principal Clinical Technologist Surgical; 
(viii) Principal Clinical Technologist Dialysis;
(ix) Principal Clinical Technologist

Physiotherapy- - • ^
(x) Principal ClinicaLTechnologist

■ Pulmonology; •; ' '
^vi) Prinn'pai Clinical Technologist 

-GajtfQcntefotegy;. aad.
(xii) Principal Clinicai'Technologist

Ophthalmology./ otorhinolaryngology; and

(V)

f
-t:

I
Princinle PffC Technologist

i
; • Principal PHC Technologist (Multi 

Purpose); and
TeLliuulogiat (MCjg. By pfomotioni’on the basis ■orienTOrltyt-cUro.-fitne's.s, " 

from amongst Senior Technologists'and. Senior PHC 
Technologists with seven years seryic'e.in; BPS-I8 or 
nvelve years service in BPS-17 and'afaove as such in the 
rslevant-techuology. ' '

cnr
fTr;clmologi5tj^'^i ^ j■i

Chie- -2 -
Chief ClinicaLTechnologist Dental;
Chief Clinicai Technologist Pharmacy;
Chief Clinical Technologist E^dioIogy;_ 
Chief Clinical Technologist Pathology;
Chief Clinical Technologist Anesthesia;
Chief Clinical Technologist Cardiology;

(vii) Chief Clinical Technologist Surgical;
(viii) C^'icfClinical Technologist Dialysis;
(ix> Chief Clinical Technologist Physiotherapy;

■ (x) Chief'Clinical Technologist Pulmonology;
(xi) Chief Clinical Technologist

Gastroenterology; and -
Chief Clinical Technologist O^almology/ 
nmffnT]ol^ngcrlogy;.and--------- -•------ ^—

(i)

(iv)
(v)

■ (vi)
■

'■\

■J
..•■■j

t

ii!
c-

V.

—ivTCl
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>
■(i)

(ii)- Chief PHCiechnoTogistC^K:^-

the basis of(a) Fifty percent by promotion,
seniority-cum-fitness, ' from . - -,u r,^,^
Technologists and PHG Technologists with five 

■ years service as such in the relevant teclinology, and

(b) fifty Ijyinitial recruitment.

20-35 years theAt least Second Class Master’s Degree 
or B.SC Honours/ BS(04-years} in the 
relevant, technology or equivalent

recognized

amongst
Senior TcclmolQgist (*

Senior Clinical Technologist Dental;
Senior Clinical T£chnoIo_gist: Pharmacy; 
Senior Clinical Technologist Radiology; 
Senior Clinical Technologist Pathology; 
Senior Clinical Technologist Anesthesia'; 
SCT Senior Clinical Technologist 
Cardiology; _ :

.—••(Vii)-Senior Clinical Technologist S.urgica!;
. (viii) Senior Clinical Technologist Dialysis;

Senior Clinical Technologist Physiotherapy; 
Senior Clinical Technologist Pulmonology; 

(.xi)- Senior Clinical Technologist
-■ Gastroenterology; and 

(xi'i) Senior Clinical Technologist
- Opi1iha!mo!ogy/Otqrhhro3arynpk>g>';and

« • 
t

' Sen ioT-PHC Technolo?rst

qualificatioh from a 
'University / tnsTifution.

■(iii)
(iv)
(V)

: : (Vi)
I •

c-
• (>x).

- (X) i .
I1

I

f-.

I(i) . Senior PHC Technologist
- (Multi-Purpose); and 

(ii^ •• Senior PHCTechnoiogist(MCH). basis of ii(a) Forty percent by promotion, on the
seniority-cum-fitness, from amongst the Cniet 

'Technicians and Chief PHC Technicians with tliree 
years service as such in the relevant technology.

!;
if■ 18-32yearsAt least- Second Class Bachelors 

Degree in. the relevant Technolop' frdnv 
a recognized University/ In.stitution.^ ‘

■ ■ ''civ'
■ m ^ -

4 IjcKnologist^R y ^
CO ' Clinical TechridT^ist Dental;

, Cii) Clinical Technologist Pharmacy; 
Ciii) • .Clinical-Technologist Radiology'- 

■ Ov) Clinical Technologist Pathology; ■ - 
Clinical Teclinolonist Anesthesia;

i:

i
J.t!;.

h
^V)

I!
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••(vi)' ClinicaiTechnologistCardioiogy; _____ _
(Vn) CHnicfl>_Lffr-hnnlngTg^'siir^<.^l"— --------- ^

(viii) Clinical Technologist Dialysis^
(ix^ Oinic^ TficJinolagist Pliysioifesfagy;
(x) Clinical Technologist Pulmonology;
(xi) , Clinical Technologist Gastroenterology; and
(xii) Clinical Technologist Ophthalmology / 

Otorhinolaryngology); and

(b) twenty percent by promotion, on the basis of
■»;eB.Tnrity-riim-hTn‘=-?'i, from rb^.rbig^^ ' _
Technicians, ‘Senior Teclmicians and'Tgchnrufans 
having qualification prescribed for initial - .
recruitment with three years service as such .in the 
relevant technology. , ' •

Note: For the purpose of promotion, there shall be ‘ 
maintained a joint seniority list of Chief Technicians,, , 
Senior Technicians and Technicians with reference to the 

" dates ot their acquiring quafTficadon prescribed for initial 
recruitment as in column No. 3:

!

P£CC Technologist.

I; and"
(ii) PHC Technologist (MCEI). -

Provided lhat jfb.vo or more officials acquired . 
the qualification, prescribed for initial-recaiitment-in the-^ 
same"session,, them.the official who obtaiiis the highest- 
marks or grade in the examination shall be deemedto be 
senior to die other officials; and .

(c) foity percent by initial recruitment.

■ . •I

i
::(

\
!

. -5

G'j'}' Ghie'fGlinical Technician Dental;,
Cii) Chief Clinical Technician Pharmacy;- 
■Chief Clinical Technician Radiology;

(* V)'- Chief ClinicalTechniciah Pathology;.
(’^) Chief Clinical Technician Anesthesia; 

Chief Clinical Technician Cardiology;' 
Chief Clinical Technician Surgical;

(y iii) Chief Clinical Technician Dialysis;
(‘^) ’Chief Clini.cal Technician Physiotherapy; 
(O Chief Clinical.Technician Pulmonology;
(xj) ’ -ChiefClinicai Technician 

Gastroenterology; and . -

By promotion, on the ba.sis of seoiority-cum-fitness, fron 
ainongst-' !the .Senior TevKnicians- and Senior PH^C- 
Technicians with at least, tw'o years service as such in the 
relevant technology.

Chief Technician f-

• I'
fu. .I- '

\
■r ;

1-j

h 'f/ v. J-. .7
f. .

. * . * -.f. .'
!'/ *

?-
■ i - f •



■uiafTriqiHCi.v

-1: -~-r
s-. '.•v' 5 :

KHVBER PAKHTUNKHWA GQVERNfeNT GAZETTE, EXTRAORDINARY, tO^ MAY, 2016.. 951 ^: •

f ••'• - (xii) Chief Clinical Technician Ophthalmology,
-(OtodiinaiaQnglology); and i .

Chief PHC Technician , '

. . I

i
■ I:- --

■

(i) "Chief FHC TKhnician(Mu!ti-Purpose); and 
Chief PHC TecfaakjaQ.fMCm- .

z.

f ■ ■.*>

By promotion, on the ba::is of seniority-cum-fitness, from
gst thA-Tprhnicians and'PHCTechmctaflS with_at 

least fivo years service as such in the rerevanCfechiiology.

I

(i) Senior Clinical Techfil^n Dental;
.-(ii) Senior Clinical Technician Pharmacy;
(iii) Senior Clinical Technician Radiology; ■
(iv) Senior Clinical Technician Pathology;

- (v) Senior Clinical Technician Anesthesia;
(vi) Senior Clinical Technician Cardiology;

' , - (vTTy 'SerTTOrClintcal Techflic-iah Surgical;^
(viii) Senior Clinical Technician Dialysis;
(ix) Senior Clinical Technician Physiotherapy;
(x) Senior Clinical Technician Pulmonology;
(xi) Senior Clinical Technician 

Gastroenterology; ^and
. (xTi)“SHiorClihici!Technician-Ophtha!raology/ 

_ Otorhinoiaiyngology); and

Sen-Lar PHC Technician

6 Senior Tech nician i;amon
r ■

ii

I
I.'

e.

;

i

^ '
Ih

■ (i) Senior PHC Technician (Multi-Purpose); and 
'(in Senior PHC Technician (MCH). .1

By initial reemitment[8-30 years(i) Technician/PHC Technician : At 
■ least SeconcLDivision Secondary
• School Certificate with Science frorn 

a recognized Board with Diplorha in 
theirelevant Paramedical Technology

' from KhyberPakhtunkhwa Medical 
Faculty or Diploma in the relevant

• Paramedical technology from any..
. recognized institution; provided that 
; the same is registered with the 

Medical Faculty Khyber ■''"' •'
- Pakhtunkhwa'Pesbaw^^ and

Tecfinician
&(i) Clinical Technician Dental;'; '

r(TT^-. Clinical Technician Pharmacy;
-(iii) Clinical Technician Radiology;
■(iv) Clinical Technician Pathology;
(v) Clinical Technician Anesthesia; /
Cvi) Clinical Technician Cardiology;

"Cvii) Clinical Technician Surgical;
• Cviii) Clinical Technician Dialysis;
Cix); Clinical Technician Physiotlierapyr- 
.Cx) Clinical Technician Pulmonology;

• Cx?>' Clinical Technician Gastroenferology; and

!.!>
• ■ 1

i -

. ;
'I

• i ff

f-;



K2V

'!*
I/■

-;f I . :;.

L
^.- \ s1Q*-^MAY,2Q16f<riT~r I'-nA7TTTy.. EXTRAOrvIUNARY.

"^pT^AimTUNKSWA GQVEmgig^ ft*

fe:-
1r-.-

Secondary Scfrcrol'Certr^e-^
with at least Second Division in

ized board and
i%

PHC TechiiicianO'lulti-Purposc); and
(ii) PHC Teclmician (MCH).

y (i) Science from a recogn 
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: govt of khyber pakhtunkhwa
HEALTH DEPARTMENT

■ '. Dated the Peshawar 15^^ May, 2018

•

;r

j;
i.r .notification.

No. 5OH-III/8-60/2018. The competent authority has been pleased to approve 

the propose! to enhance the ratio/restructuring of Paramedics.', staff of Health
Departipent in the higher grades for availing promotion due to anomalous allocation in

.t ••

different scales as per following tables,7 • ?

'i

80%

!

n/1. Posts in BPS-12 Posts in BPS'12 5818 .40% /
2. Posts in BPS-14. 12% . 2. 4362.,

2908~!\77~
Posts in BPS‘14''^ 30% -

3. Posts .in BPS-16. 3.5% ? 4. Posts in BPS*16 20%
4. Posts in BP5-1-7 2.5% :• 5. Posts in BPS-17 11648.0%
5. Posts in BPS-18 . 1.86% 6. Posts in BPS-18 2841.95%. 17- 6. Posts In BPS-19 0.09% •• 7. Posts in BPS-19 05 .0.04%,.
7. Posts in BPS-20 0.04% 8. Posts in BPS-20 010.01%

100% VTotal; 100% 14542

2. :The expenditure .involved shall be debatable to function cum object

07-Health-076-Health-Administration-076l-Admiiiistration-076l0l-

Administraticjn current Financial Year'2017-18.

classification'■

3. iThe Administrative Department will amend service rules through SSRC

accordingly. -
. i. 5n . t !

Secretary to Govt, of Khyber Pakhtunkhwa 
Health Departrrient

>
i

Endst: No. SP(FR)FD/7-3/2018/1746 l/H Dated:;;11-05-2018
'-'7

Copy forwarded to Accountant General, Khyber PakhtunklWa 
information & necessary action. ^ shawar for

V/^/V
i

Section Officer (FR) 
Finance Department

Dated: 15-05-2018

•. s ..

No. SQH-lll/8-6Q/2Qlfl
V

Copy forwarded to:- Y

The Additional Chief Secretary (FATA) Khyber Pakhtunkh 
The Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. 

he Secretary FAl A, Governor's Secretariat Peshawar.

1. A

wa.2.

4.
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4^ 20-21: :W.PNo.
Dir Lower.I

D.H.Q Hospital Tiniergara

D.H.Q Hospilnl Tunergara
Aziz Ur Rahman Sweeper

Khan Sweeper
DirV

l^uhammad
: 2) • I

.!-
f1 lower.

Baki-it Munir Sweeper 

■ Tfli Muhammad Sweeper

. ■„nAURIwnMalWA-l.QUos,ntUrm.c,
e) AmiadAh^t , n H 0 Hosphal Timergnra

; Kh«n Ward AUendmU D.H.Q

Dir Lower. 

Oir Lower.
D'.H.Q-HospitalTimergara

■ 3) O.H.QHospitalTiinergara

.- 4) ^ Dir Lower.

, Dir Lower.■ 5)

Din^

D.H.Q"Hospilal Timergara, Dir DrLower.
? ■

Sadiq Ward Attendant8) \ Umar 

; Lower.
O'

■o
■i-, , DirD.H.Q Hos;;i'tn( Timergnrnr-. Said Ward ✓9j Manflu;flr

Lomer. 

Noor 

: ,Lower.

, DirD.H.Q Hoepilnl Timergara
Prlilioticrs

Khitab Ward' Allendant
10)

:
9• :

VCKSUS

Heallhr Pukhlooakhwa fl.roug/i Secrelanj
Goot. of KhybeThe' . 1)r

Civil Secretariat, Peshawar.

General Health Services

:i

Pukhtoonkhwa,Xliyber5 . /
Director,

Peshawar.

Executive District 
District Account Officer Dir Lower.

20rf MedicaisuperrntendentDHQHospitaltiunergaia

' ' . . v.'r Vtim-c DCiauno,S/O hamr .yC --

2}.! ! 
.73/

Officer (Health) Diriower
■

3) '

DirLoit2Gr,« ‘ .7/
I''

p.o Te/isii
6) Nasir

Tirner^oJ'4, 
ZubQir All 5/0

Di'sfn'cf Dir i^'a.x:r.
Knstw/ Km.im

^ P,'s(rn:/ Dir Lou'C’r.

r., R/o Villn^c' Djmii’ii, 
.... licspowienSE7)■;

. TchsilTitnergara,
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P-'SMAWM'< HIGH COURT, MiNC JKA BENCH (DAR-LJL-QAZA)
■SWAT.

jL/D/C/.'i^ 0/RTl/CA'^-^C.'V7' .. ■

.or.....-'...PuP.ll:........ -

.JUDQMPyi 

.........

.. . .'Ho f.O- 2^-!
f.

Dal'J of hearing
Appel (anl^./yy2^'2.(j??.i^..'....

Respondent:,

RchnranAzizurYAHYA AFR1D1>J:-

alongwith his nine o.ner pciuionei's have soughl ihe 

consliiuLional jui'isdiciion ol ihis Coli;! seeking iIku,

;

s>
}

i “for the aforeiiieniioned- - reasons,’ it is,, 
respect/idly . prayed that(her afore,

acceptance oj this ivy// petition this .august 
may gratio.usly he pleased (o declare the acts 
and actions of the respndents and (he

order . dated

on

I

impugned appointment 
2S.7.20J1 and 9.7.2011 as without lawful
authority and hence of no legal effect and , 
(his august Cpurl may further please f to set 
aside (he same and direct respondents No.f 
to 5 to act in the matter in accordance with 
law and-to adjust petitioners against posts 
announced.”.

\

\
The pciiiionei'S may be categorized in two 

groups; petitioner No. i to petitioiier No.6, who are '

9

prcse’ntly serving- as sweepers (BPS-1) af DHQ ^
■ ■ ■ ^ E ■

; Hospital Timergara, Dir Lower (“Gro.up-I”) and

■ petitioner No.7 to oeiii.ior.er No. I 0, who are 5er\'ing as.
'/

l>

//
r
S''\
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6Js'- \

i

/ard Allcndsiicc (BPS-2j ni (BPS-i) at DHQ
pli' 1-O'VOf ('‘H rnu p-2”).1-losp'unI TlnTOi-g(ii-n

,V .

3.
deierniined by diepolicy decision■ ihai the

datedhlgt, powtji’cd iiicclingI _Go-veniment in ns

resolve die p.roblenis of paramedic 

have not been complied

12.7.2006 to

•' employees of the province 

■ with-, and thus adversely affected .'the petitioners

‘ l-yarcJ OrdcrliciS 'prospects of promotion 

'Chokidar',

further asserted that eight persons had been appointed

to1

,1

'Molis' and other class-fV, posts. It is:

1,

fuifilling the essential ■the said posts without even 

cordial, formalities provided under the law. Thus they

on

have a two fold grievance;

Firstly, the petitioners be appointed to the
•:

1

upgraded post on seniority basis and

Secondly, the illegal appointments made to:

the said posts be set aside.

Now moving on to the petitioners in Group-2; 

their grievance is that they have not been promoted to

• bv'.,". .
the post of Junior Clerk (BPS-7) on seniority .basis on •' ■ T-r;

the 33% quota determined under Rule 3 of the.

4.,

a*:.*

'I

;a

N'.W’IF.P. Civil Ser^'ants (Appointment, Promotion

;■
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(

I

■ i

i

I
I

and Tranifcr) Rulc^, 1989 (“Rules”) as amended vide ;

noufiention dated'4.2.2009, These petitioners further

urged that other Naib Qasids and Sweepers, similarly

placed as the pctiiiojiers, have been promoted io the

post of Junior Clerk (BPS-?), whilc thc pciiiioners

have been discriminated against. In addition there to,

"■ tiiey further urged that the government has recently

advertised fresh appointments to the post' ol'‘J'uniar
:

Clerks in complete violation of the Rules.

Lest this Coup: passes any findings oh the. 5.
:

merits of the. present case so as to prejudice the case .!

of the pailies, suffice to it to state that the petitioners

are aggrieved 'of being not considered for promotion 

to. the higher grade and their grievance needs to be 

first., considered, • addressed and resolved by the
I

govemnieni.

6. . As far as the Jurisdiction of this constitutional

Court to entertain matters seeking to be considered'for 

: promotion of a civil servant, we are afraid Article 212 

of the Constitution bars our Jurisdiction to entertain 

the said matter and the same exclusively falls w'ithin 

the domain of .the Services Tribunal. Guidance is

;T’

i . T-t

!.

Ik'
..If,T.

!

T /
CZ

• i.
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ghr from ilie.jiicignieiit of ihe Apex Court in- 

M„u,uumailAn,iits'sai:^ (t’LD 2006 SC oj ‘J/. ^

-In.the pecLilinr dreamsta-n-ces of ihe-pfesen.t. case

of the petitioners require 

instead of dismissing the present

before the

; soti

6.

. ' .Whare the grave grievances'

Urgent- redfessal, we
i

petition, treat the same as 

departmental authority 

to the Secretary

Pukhioon KJiwa for decision, in writing rendering valid 

thereof to be made within a period, of one month 

from the receipt of this judgment. It is further

a reprcscnlauun 

and dired ihe office lo send ihisi-,

Vi’'

Health, Government of Kfiyberr>

case
ii

reasons

not earlier,

made should be sent to thedirected that the decision so 

Additional . Registrar, PESHAWAR 

MINGORa' BENCH (DAIGUE-QAZA), SWAT.

high ■ COURT. •

:

' .This petition is disposed of in the above terms.7.

!'
.1;;

J UD GBAnnounced.:■

/
Dl.J3/10/20li.

t-v -

e.

• ci•j

;:•. /

:!■
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E

. Dir Lo'^cr.

D.H.Q l-lo5pil:j' Tiincraora 

D.H.Q l lospiial Tiiin:ie.ii-a 

D H.Q Hospi'-il riiFCi'gaio 

D.M.Q Mospi'al 1 iinci':a''a 

Mai. D.H.Q Hosp.iai r.ii.cruai.1

i A.'4iz-Uiii^-clinian SNvccpcr 

Muhammad Khan Sweeper
I

■ Bakin Muiu Sweeper.

; .1) . Dir Lower. -o
, Dir Lower.

3) , Dll' Lower, c- . "•
■ :Taj Mulnimmad Sweeper . .*«

d) , Dir Lower.
vL’'"''Dakin Said Sweeper

/\nijad Ali Khan 1 

ja\’cd K.iian

5) . Dir Lower.

6) Dir Lower.,V,,dAuc„danl.D.H.QQloai...alTn,.c,'Bara .1

.7)
iinl Tiinergara. Dir Lower.

D.H.Q I'losp

rJ Aue,.d....i D.H.Q Hosp.l..'

Sadiq Ward AuendanlUmar

Munawlir Said

Noor'.KhiiabWard AUendam

. ' S) rinKrgara. Dir Lower.

■a,'Dir Lower.

peliiioricrii

Wa

D.H-Q Hospiial Tiincriiara\
10)

VERSUS
I

. Civil Secreiarial. Pcsivawar.of Khyber I’uklnoonkhwa
picahh. GovlSccrciary

C.nurd Hc.Uh sa vic.s Hhyb.,- iMkluoo..blnvn.
Direcror

nii'u-iM-Dir LoNver 31 I imareara.DisiriciC.oordmauon Ollwei un oe
:•.

iciOlTice. llL-ahlODirl.ower
CsecuLivc Disirici -

Mv-dical Superimcndcni D.l I.Q Ho^P‘‘-‘' '
q.r •

•| lnK'iy.ara. On' Lower.
^ .

Re^ipondelaia

■ :.

'>04 Cnn.sliUiJiim '-'■r- .■ ■

.\ppli--:.il"‘'' Liidw •—
^ A-: 'iP^^K-ori’qUislanJ^

or ilie Ishiniie

w ^

Respccifuily Shcwctlil

Ivs i^onorabie Ovir:; i \sai Jceidcu by rC ! I

Thai a 'wrl; Pciiuo(■'..-wl--
1). 1

nceoiinri-.eid -hn Lie iil was::eiii
vide orCer da’.cu

8^ V T (3
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JUDGMENT SHEET 
IN THE PESHAWAR'HIGH

■ bench
[DAR-UL-QAZA), swat 

{Judicial Department]

;

COURT )•'•.S'

::;

C.O.C. No.Q] /9ni0 i W.p. No, 102 ^00.] i .t -,,in

JUDGMEP/T

Da-te ofhearing: 1 1.01.2019

//Appellant-Petitioner JP 7 J Uof

.y (J Jcf/.j2JX
Respondent. (tS

MAZHAR ALAM KHan MIANKHEL, j.. , • The

pe titioners through instant petition seek 

dated

13.10.201] of this Court by initiating contempt 

proceedings against the respondents.

implementation. of the judgment

2. • The learned counsel fors
the

petitioners was heard and record of the case was

perused.

•••
3. The learned A.A.G, present in the

• Court iin some other case. accepted the notice pf
this:i petition and thereafter sought 

inquire about the matter involved 

•irorn the

some lime to
' *:

m this petition-r

/
concerned authorities. Later 

informed . the

on, the
learned A.A.G. court that Che •
appeaJ of the present peuDQ.ner underIS

! 'r" cOiISideration before ihe c0mpe ten c a u uhoricy

•i

•'n
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and within a short span of time, the-same would
•5

f

He also produced Photostat copy of a 

When this, being , the 

would .direct the 

needful at 'their earliest,

be decided.

letter dated 29.12,201 1

ft once againsituation we

’to do therespondents

month.but hot later than one

thus disposed of. inThis C.O.C. !S

above terms.
j

Announced.'
nt: 11.01.201Z

/ 9: ../..uwa?
M.^n'.v It

•••
r

Da'..-.'-'
\

b.*v;

T • r'h 'v :.._./_,dc.-Zdl--ZuT'
.t.‘

/,
c- ■■hm- i

-fi
■\i^

. . Cert,;fsc'h bo 'irv.e copy

(* •• fi>f*

\,

Ifl i
w a a'-v.

-- .. t' •

,i

U-J

■
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^ MOST IMMEDIATE 
? COURT MATTER. ■

GOVERNEMNT OF KHYB ER PAKHTUNKHWA.

HEALTH department,
No. SOH[LlT,ni2(1)-47/20l1 
Dated Peshawar the. 29''' December. 2011

..F

0

:
i

T-o:
. 1: Xhe-Dir-ector General. •

Health Services, Khyber Pal'.htcnkhwa,
Peshawar.

2. The E.xecutive Distric; Officer-.^leallh,
Dir Lov;er.
ORDER/JUDGMENT DATED 15/10/2011 PASSED BY _IHE 
PESHAWAR HIHG COURT" MONGORA BENCH(DARUL 
O^AI SWAT IN WRIT PETITION NO. 102/201 MR. AZIZ
UR REHMAN ETC VERSUS.GOVERNMENT OF KHYB^
PAKHTUKHWA AND OTHERS.

;

Subject;

directed to refer lo this Deportment ieller of evenI am
dated ,28/117201T and your letter 10786, doled 22/12/2011 and

on' the

j- ; number
I 'lelter No. -'jo521/EDO-Heallh Dir, Lower, dated 01/12/2011 

.;1subjecl noted above and to state that your c.omments/rcport do noloover 

the requirernents as per promotion. nostinQ/lrnnsfer rules.t a. 19B'j. ^:
! Iberefore you'are once again '‘equested to prepare report as per

r rules/policy so thatUhe issue could be placed bejOLe_the Hon^gie

necessary decision. 7

F'

-'V

; Secretary Health Khyber Pakhtunkhwo for 

. ; Meanyv/hile no'action'' be- takon/iniliate and do not disturb the petitioners
v; . •

:y-.
’ till the final decision'of the Secretary Health in Ihe matter/final decision of 

^ the Peshawar High Court Mingora Bench Swat, otherwise, any adverse 

' .orders passed by the Peshawar High Court Mingora Eencti Swat your
.2

office will be held responsible-.

SECTION OFFICER (LIT.I)
O,Endsl. No, and date a.a.

Copy forwarded to;- 
1. The Section Ohicer-lll, Govt, of Khyber Pakhtunkhwa, Heafth , 

Department. Peshawar with the icquest. lo direct■ d'le Executive 
District Ofiicer-Health; Dir Lower lo submit report as per rules 
/policy 'and placed before trie Hon' able Secretary Fleallh to 
decide the case on merit.

2 The Addl. Advocate General, Peshav^nr High Court Mingora 
Bench S.wat.

3. The P.S to Secretary Health, Khyber Pakhtunkhwa, Peshawar.
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, 'I'cshnwnr
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: Dir Lower (

; ■
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. .M 1\
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0:1/2012
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■; I aforesaiti orders arc enclosed.
• ., •••i ■

id,- coon’i, o.dcrs i„- Icllc- :.ncl U-e co,npele..l
ns iiiiile!':-

To comply ihe superior ..
-- bucii' pleased lo approve ll>c adju.e.inciii oIjkjmihTO!•:. a-'iiioniy

Roniark.s/.iuslincaiion& Required■ i
S.tlo. S.No..

desleiuiion of peiilioncrs • iid.iusiiueii.
apniitsi •

name
i

(in;. ii, WPN<i.!0'>/ll.
IIOSIS [0 be lundc on llieAiljusinKnl/anpoinimcnl

of Csinblishmenl
WardI'ciidoncrs a: S.No. I ui 5 

nre
vK; AdiTimDepli- 

ckued
(I. IiasiiAiicndani

(BPS-n:)
(excluding S.No.2) 
Muslim
Dl|S-OI_________

I’ciiiioncr al .S.No.?. also 
a Muslim Sweeper in

No.SOIV/-l(4)S';/Vol.liNodncnlion
I 3/5/90. Copy enclosed for ready rclci'encc. _ 
I'elilioncr i.s in |)u;;scssioii ol a valid c!rivin[;

coniin'Jiidaiion

5;v\-ecpcrs in

I
Driver (l;l'S-

2. cx))ericncc/pluslicence . , . • , r-^•
ccilincnle awarded by MS Dl-IQ llo.qvil.nl Dn 
Lower and also workinc. ns Driver fer Ihc la.-?!

0-"

BPS-01. ;•
one year._________________ ^--------- ----------——
Ikdiioncr b iii possession uf \'A cer'.ilicnte pUi.s 
e.xpcricncc, ecrtificaic awarded by MS Dl-lQ 
Hospital Dir Lower and also working as Junior
Clerk rpr die Iasi one year.___________
i’ciiiioncr is in i^sscssion of diploma in die 
ixlevani I'lCltl invarded by I'lC KPK. (vlcdic.al

. i'aeully plu.' 
a;iiiiic:iie mvaicicci by NI5 DHQ Hospital Dir 

aiK'l also wurkine as Oent:il i eeliineiaii
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Kliai)
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Alii
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(BPS-07)• Amjid 
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vbard Auciuluni (DPS-
n:.) ,

4,
expcriencc/cninntcndaiion

l..nwci
foi-dic Last 03 years.________________________
reliiioner is in (los.scssion ol diploma m the 

field ii'-vardcd by ilie Kl’K. Mckiical 
cxpcriciice/eommenclaiion

Laboratuiv
'I'eci.iiician
(nkSt-9t

S.No.Ji
Ward

Pelitipncr al 
Umar Sndiq 
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5..1 relevant
faculiy plus 
ccrilfieatc awarded by MS .DHQ Hospital Dir 

and :itSO Nvorlting as such for the last

*• •
■-iL

;■

' 5
Lower

I one year._____ __________________________________
I’elilioncr is in possession of diploma m the 
relcvam field awarded-by the KPK Medical 

cxpcficncc/commcndalion

;
Ancsllicsia
Tcclinici'an
.(13PS-09)

;n S.Nu.y 
Saced Ward

I'cfilioner
Munawar 
Aucnd.aiil t0l’S*d2),

6.
Paenky ' i)'uS 
eci'iifieale awarkled by MS DPIQ Hosplial Dir 
Lower ands also working-.as

■"b ■

t
Anesthesia

1 •
O-r ine Lasi o-vo years.

:rrs.iejsira '.'f cliploma in inc 
- X Medical

i' a: s.~a.!0 1 Health
Vv'nrd j Tcehiil :'..ni

1 ;itrs-L-.L
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eperil; ncc/eoni me ndal ion
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72019No.

(APPE:LiJ\NT)
iPLAINTIFF)
(PETITIONER)

/V/jW

(RESPONDENT)
.(DEFENDANT)

/ y

H^e.__ZV/Jci^
Do hereby appoint and ■ constitute MOOR MOHAMMAD 

KHA'fTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my,/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engt^ge/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. 72019;
/ C/ //#

ty

ACCEPTED
MOOR MOHAMMAI&KHA7TAK

•;
MIR ZAMAN S. 

ADVOCATES

OFFICE:
Room No.,!, upper Floor, 
isiamia Cluo Bidding, Khybe*' Bazar, 
Peshawar Ciryc 
Phcnvo 09iW..Zi.l39l

I' tI
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BEFORE THE SERVICES TRIBUNAL i

4

KHYBER PAKHTUNKHWA, PESHAWAR 1

• ’r

APPEAL NO. 497 / 2019

v

Mr. Nisar Ahmad Ward Orderly (BPS-2) 
DHQ Hospital, Bajaur at Khar-------- ----- ;

Appellant

iVERSES

Govt of Khyber Pakhtunkhawa. and others Respondents

Reply/comments on behalf of the Respondents No. f 

Respected Sheweth

Preliminary objections

That the appellant has not yet submitted his appeal in the department.

2. That the appellant has concealed the facts that he has no experience in the 

field of Health Technology.

3. That the appellant has concealed the fact that he has applied for two posts (i) 

EPI Technician (ii) Store Keeper, advertised in the daily newspaper.

4. That inspite of the above facts, the appellant has got no locus standi to file 

the instant appeal.

5. That the appellant has not come to this Honorable Court with clean hands.

6. That the appellant has got no cause of action to file the instant appeal.

7. That, the appellant is not an “AGGRIEVED” person within the meaning of 

Article 199 of the Constitution of Pakistan.

1.

FACTS

1. Correct.

2. Correct to the extent of appointment as Ward Orderly (BPS-2) in DHQ 

Hospital Khar Bajaur. As far as acquiring of diploma in Health Technology is 

concerned, so it is stated that the Department does not know that how the 

appellant got a diploma as a regular student despite of regular duties in the 

District Headquarter Hospital Khar as per job description.

*v
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3. Incorrect, the Govt: has promulgated the rules of promotion of Class-IV 

employees to the post of Junior Clerk on seniority basis but there are no such 

rules of promotion of Class-IV employees in the field of Health Technology 

having pay scale BPS-12. Any one will apply and contest when the post is 

advertised. As far as acquiring of Diploma in Health Technology is 

concerned, so it is stated that the Appellant has got it without NOC of the 

Department. Furthermore, the appellant has not yet submitted departmental 
appeal in this regards.

4. Correct. But it is stated that the impugned service structure dated 10.05.2016 

was approved and notified by the higher authorities wherein, qualification and 

appointment in BPS-12 on initial basis, has been mentioned very clearly. As 

far as acquiring of diploma is concerned, so it is stated that the petitioner has 

got diploma without NOC of the department.

Furthermore, despite of the instant appeal, the appellant has applied for two 

positions (i) EPI Technician (ii) Store Keeper, advertised by the Agency 

Surgeon District Bajaur.

5. Correct to the extent of court order dated 13.10.2011 and adjustment of 

Ward Attendants upon the posts of Technicians BPS-12 by the Health

Department Khyber Pakhtunkhwa vide Notification dated 28.02.2012. But as 

per remarks of the said Notification, the concerned Ward Attendants had got 

diplomas and they were already working on the posts of Technicians for the 

last one or two years and due to the said experience, the petitioners 

adjusted against the posts of Technicians, As far as the plea of the appellant 
to be adjusted against the post of BPS-12 being a Ward Orderly is not 

justified because he has no experience in the field of Health Technology, 

therefore, the appeal of the appellant is not maintainable. Furthermore, it is 

pertinent to mention here that the Service Structure of Paramedics dated 

10.05.2016 has superseded the Notification of Health Department dated 

28.02.2012.

6. Incorrect, the appellant has not yet submitted his departmental appeal.

7. Incorrect, the appellant before submission of his departmental appeal 

preferred to file the instant appeal, hence, the appeal is not maintainable.

some

were



A

GROUNDS

A- Incorrect. The demand of the appellant to be adjusted against the post of 

BPS-12 is not justified because he has no experience in the field of Health 

Technology. Furthermore, the appellant has already applied for two post (i) 

EPI Technician (ii) Store Keeper, already advertised by the Agency Surgeon 

Bajaur in the daily newspapers. Hence, the appellant is not coming in the 

ambit of Notification dated 28.02.2012.
B- Incorrect as stated above.

C- Incorrect, as stated in Para 1 to 7 above.

D- Incorrect, as stated in Para -A above.

E- Incorrect, as stated in Para-A, above*.

F- Correct to the extent of serving as Ward Orderly in DHQ Hospital Khar Bajaur 

since 2003 but there are no such rules / regulation regarding promotion of a 

Ward Orderly of BPS-2 / Class-IV to the post of Technicians BPS-12 without 
clinical experience.

G- Correct to the extent of Article-38 ( e ) of the constitution of Pakistan but 

there are no such rules / regulation regarding promotion of a Ward Orderly of 

BPS-2 / Class-IV to the post of Technicians BPS-12 without clinical 
experience.

H- The Department will also raise other grounds at the time of arguments.

N

'S,

In light of the above, it is humbly prayed that the appeal has no legal footing: 
therefore, it may please be dismissed.

Medical SUperinfend^, 
DHQ Hospital Khar^^ 

District Bajaur

♦ ;

For Respondent No. 6 & 7.\
Director ervices, 
Merged Areas Peshawar'3^

Respondent No. 5

Director Genei^l Health Services, 
Khyber Pakhtunkhwa Peshawar

Respondents No. 4
(


