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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

M2SERVICE APPEAL NO. 72019 W,1'

£>ia *'y No.
Mr. FAZLE WAHID, Behishti (BPS-1),
District Headquarter Hospital, District Bajaur at Khar

o

. Appellant

, Versus

The Govt, of Khyber Pakhtunkhwa through Secretary Health 
Department, Civil Secretariat Khyber Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.
The Director Health Services Merged Area, Warsak Road, 
Peshawar.
The District Surgeon/Health officer. District Bajaur at Khar.
The Medical Superintendent, District Headquarter Hospital, Bajaur.

1.

2.

3.

4.

5.

6.
7.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
INACTION OF THE RESPONDENTS BY NOT ADJUSTING Tf^lE
APPELLANT AGAINST THE POST OF CLINICAL TECHNICIAN (BPS-lTi
AND AGAINST THE IMPUGNED PARAMEDICS SERVICE RULES OF 

^ THE RESPONDENT DEPARTMENT NOTIFIED VIDE DATED 10.5.2016
WHEREBY NO PROMOTION QUOTA HAS BEEN ALLOCATED FOR THE 

^^astrar' IN SERVICE CLASS-IV EMPLOYEES/APPELLANT OF THE 

RESPONDENT DEPARTMENT AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this Service appeal the respondents m|y 
kindly be directed to amend the paramedics service structure 
Notified on 10.5.2016 to the extent of allocation of 
promotion quota for those class-iv employees including appellant 
who have the requisite qualifications for the post of Clinical 
Technician {BPS-12) OR the respondents may kindly be directed to 
adjusted the appellant against the post of Clinical Technician {BPS- 
12) in light of the Judgment of Honorable Peshawar High Court 
passed in W.P No.102/2011 and in light of the Notification dated 
28.2.2012 issued by the respondent Department with all back 
benefits. Any other remedy which this august Tribunal deems fit 
that may also be awarded in favour of the appellant.

proper
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R/SHEWETH:
FACTS:

Brief facts which give rise to the instant appeai is as
under;-

That appellant is the employee of the Health Department and was 

appointed as Behishti (BPS-01) vide order dated 20.08.20CS. 
Copy of the appointment order is attached 
annexure................................................................................

1.

as
A.

2. That the appellant is serving the respondents Department since 

2003 as per their job description and during the course of his 

service the appellant acquired the diploma in Health Technology. 
Copy of Educational Testimonials is attached as annexure B.

That appellant inspite of having higher educational qualification gs 

well as professional qualification of Diploma in Health Technician 

from medical faculty of Khyber Pakhtunkhwa have no prospects of 
promotion in the field of paramedics. That for the purpose of 
promotion the appellant and other colleagues of the appellant 
who have diploma in the relevant fields time and again requested 

for their promotion/adjustment against the post of Clinical 
Technician (BPS-12) but of no avail.

3.

That according to the impugned paramedics service Notified on 

10.5.2016 no promotion quota has been allocated for those cla§K- 
iv employees including the appellant who have acquired the 

requisite diplomia from medical faculty of Khyber Pakhtunkhwa 

and that is why the appellant and other class-iv employees have 

continuously been deprived from promotion. Copy of the 

impugned service Rules are attached as annexure

4.

C.

That colleagues of the appellant finally knocked the door of 
august Peshawar High Court Dar Ul Qaza Bench in writ petition 

No.102/2011 titled Aziz Ur Rehman VS Govt: of Khyhgr 
Pakhtunkhwa. That vide judgment dated 13.10.2011 the auguk 

High Court Dar Ul Qaza Bench directed the respondents to 
redress the grievance within a period of one month. That where 

after those employees filed COC petition and during the pendency 

of the said COC petition the respondents adjusted the class-IV 

employees against the posts of Clinical Technician (BPS-12) vide 

Notification dated 28.2.2012. Copies of the judgment and memo 

of COC petition and Notification/letter are attached as 
annexure

5.

D, E and F.
1

6. That appellant being similarly placed person/employee of the 

respondent Department also requested the respondents for his 

adjustment/promotion but no reply has been received so for. That 
feeling aggrieved the appellant filed Departmental against the 

Rules notified vide dated 10.5.2016 and against the inaction of



the respondents by not adjusting the appellant against the post of 
Clinical Technician (BPS-12) in light of the august Peshawar High 

Court judgment and Notification of the respondent department. 
Copy of the Departmental appeal is attached as 
annexure fj

That the appellant having no other efficacious, adequate and 

alternate remedy, approach this Honourable Tribunal on the 

following grounds amongst others.

7.

GROUND:-

That by not adjusting the appellant on the relevant post of clinical 
Technician (BPS-12) in light of the notification dated 28.2.2012 is 

against the Law, Facts, norms of natural justice and materitf s 
available.

That the appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents are clearly violating Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

That the respondents have not acted in accordance with law and 

the rules governing on the subject by not adjusting/promoting the , 
appellant to his respective paramedic post for which he is fuKy 
eligible and entitle.

A.

B.

C.

That according to the notification dated 28.2.2012 already issued 

by the respondents the appellant is fully eligible and entitled to be 

adjusted/ promoted on the post of Clinical Technician (BPS-12).

D.

That, the petitioner is fully entitled to be benefited from the 

Notification dated 28.2.2012 in the light of various judgments 

passed by the Apex Supreme Court of Pakistan especiaSy 

reported in 2009 SCMR page 01.

E.

That the appellant has served the Department for a long period 

with unblemished service record, therefore, they have the right to 

be adjusted according to his qualification.

F.

G. That the inaction of the respondent by not adjusting the appellant 
according to his qualification and not allocating proper promotion 

quota in the impugned service Rules dated 10.5.2016 is against 
Article-38 (e) of the constitution of Pakistan which enshrines
" that the state shall reduce disparity in the income and
earninas of the individual including persons in the service
of Pakistan".
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I

H. That any other grounds will be raised at the time of arguments 

with prior permission of this Honourable Tribunal.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 5.4.2019

pellant

FAZLE WAHID

Through
NOOR MOHAWMAD KHATTAK

MUHAMMA ADNI

&
t:

SHAH ZULLAH KHAN
Advocates High Court, 

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

/2019C.M. NO.
IN

/2019APPEAL NO.

VS HEALTH DEPTT:FAZLE WAHID
1

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM APPOINTMENT ON THE
POSTS OF CLINICAL TECHNICIAN rBPS-12VTILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal before thi§ 

august service Tribunal in which no date is fixed till now.
1-

That appellant has filed the above mentioned appeal for 

adjustment against the post of Clinical Technician (BPS-12).
2-

That the respondent Department advertised the said post in 

daily newspaper "Aaj" vide dated 09.04.2019 in violation of 
law and rules.

3-

That all the three ingredients necessary for the stay is in 

favor of the^oetitioner.
4-

That the grounds of main appeai is also be considered as 

integral part of this application.
5-

It is therefore, humbly prayed that on acceptance of this 

application the respondents may very kindly be restrained from 

appointment against the post of Clinical Technician (BPS-12) till 
the disposal of this appeal. 1

APPELLANT

E WAHID

THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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AOF T¥TT7 ACFNCY SURGEON BAJAURof/ice
AT KHAR

***********
XAnnointment letter

Selection Committee, held on 7/7/2003 and■' Consequent upon the approval of Departmental 
8/7/2003.
Mr./Miss. Fa/Jc Waliid 
Resident of :Samsai Tchsil: Khar Uajaur Agency

Is hereby appointed as Bchishti (liPS 'Ol )plus usual allowances as

S/0 Wazir Rehman
admissible under the

His^Her appointment will be subject to the following terms and conditions:-

1 That your appointment is on contract basis for period of three years and yot^ 
services are liable to be terminated at any time with out any notice oi resign g

^ assigned.
2 That YOU are declared medically fit for Govt: service.
3' The post is not transferable, and you must serve for three years on the said po
4 That YOU will be governed by such and orders as may be issued by the 

■ government of NWFP, from time to time for the category of the Govcinmen

5 rou^'wishttiig.h'^^ lime, your will resign in written 

will be forfeit one month pay in lieu thereof and wi 1 continue to
government till the acceptance of your resignation by the competentnotice' or you 

serve the ;
authority. _ .
That YOU will be posted any where in Bajaur agency. _ _ . , ,

i. That you will not be entitled to any TA/DA for Medical examination and yomn.g 

the fi'rsL appoiniment. rr ,o.,»
0.

Sd/.
agency surgeon
BAJAUR AT KHAR 

At.78/2003
-------- ----------------- ,-'i »'

• Dated.A7 - S tr /C-57B~iK 

Copy forwarded to thei-

DMS,AHQ;,l:iP5pitalKhar,,|.v ,
Agein9y Account .Officer Bajaur at Khar: 
Official Concerned.

O nNo.'
-

i.
2.
a 'ii-
4.
5.

'I• i‘ ■

For information please 'M -

AGENCySuKCEON 
{BajAur ATKHAR

/>Ul.6 a s. R M.P 
^biK-ccr AHQ Hospin* 

Bjjau: Ivliiif-

■;i ■*

a
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559 98345Serial No Roll No

^(^NIEDICAL FACULTyp
✓ • C

/ ■

A'
)i

!
HEALTHDiploma In Technology

6-2012SESSION•v;i
’ '*^ i

;:! This is to certify that Mr. Miss. Mrs. IAZLK. WA.HTB. Son /Daughter of

II WAZIH RAHHiAW 3rdMr. Of Batch No^ Bearing

■

- 3j In the year

Registration No passed the examination of Two years diploma

'iAtOO6-2012 7!:8He/She obtained Marks out of.

M::c •He/She has been Placed in Grade.

flPrepared by: ' f!/2

’; Checked by: .....

Verified by:

/

/M-
I KhyberPa, :Alra tlhl>a Medical Faculty 

'ar Pakistan
i

•IS,-.I...

M,l> u
X '-vO 
.N u-r.

O V^OJ'
\\\13..,'
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UNIVERSITY OF MALAKAND MJ.
PAKISTAN o-t'JlG

DETAILED MARKS CERTIFICATE

ri-

,1 ^ -I

• !_ fx: S.No

I
I • Name: FAZLI WAHID Priv ate Candidate Bajaur Asenev .
i .Father's Name: NN'AZIR RAHMAN

i:
. It i:Registration.No. 2005670096I ,1

I
I

Roll No. _ B.A PART-II ANNUAL CXAMINATION 200937479 I
Total
Marks

MarLs
Obtained

ISubject Name RemarksI

ISLAMIC STUD [ES(E) 
PASHTO ^

ENGLISH{C)

PAK. STUDY 
BA P.4RT-I MARKS

75I 54 PASSED 

PASSED 

PASSED 

, PASSED 
PASSED

I
I 75 35 I

75 24
40 14I

285 138I
550 265Siiliicc Pii^siiiy Pei'ceniuje iTlii;on- & Pr.iciic:i; Seiiniaiflv |. I'ercvni.i"? .'•p

■ E\cim/i;a//f//.' HJd Frow Oct 08 To Oct 31, 2009 Rcsii/i Declared on 07-Dec-2009 I

I
I

I

I

InI
I L-.rmrs Jiul Omissions ate siihiLci lo subsequem reciifieaiion 

Exaiiiinaiion u y/.y laken as a Mholenn piaris

Dale of Issue:

I
I 07-Dec-2009 I
I .

I:■ -

Prepared bv : . Controller of Ej^aminations 
.• University of Malakand

Amiad Shaiiaad

i.

.. . .. y ■ II
I . XUtah I

IM B B S. R M.P. 
Madica! OlTic.:r AHQ Hospita^ 

iiaj.jur K-iiar,

I

I
i
L
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gazette
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extraordinaryft-'
■

ji. 
y.

■>

government

I
!

i'
]' PtrbTist>e-^-b!s^^^^^ 

5^WAR. TUESDAYri0TH~WV°^

government OFTHE KHYBER PAKHTUNKHWA
■'HEALTH DEPARTIVIENT

■

t
!i. .

.vnrrFrcATIOll
dated the jdyav^20!6 .:\l1

K —““------—"— ■ ^ p t-h“tinkhvva Civil Ser^aiTts (Appointment, Promotion and

........... .

"Sh specified ia col^un 2 .f the seid Append., ,

£ >

1No.

|!
fi-;i!•

i iMcthocl of recruitment.li I
,vt:ru[ttneiit. _

Age liinits.difil 5Nomenclature of the post. ^,l S. 4•i 3
f/o,a amongst tite Chief Technolog.sts and Ch.=. M-IC 
Technologists with five, yeans service ,n BS-T^ 

.service in BS-17 and above as such in']

No.
i! 2

1\\ PrhicinalTcchnolp^i5l7,5 6' -

f i> Principal Clinical technologist Dental;
fiiX ■ Principal Glinical.,TechnoJpsistP.^'3m^y.
(iiri Principal Clinical Technologist Radio ogy,

■ fi,A-P-^:n^ipalCTnical^oimQlogvf^jiih^^^

■

1
■'1 seventeen years 

the relevanLteciintiiDgy..
!

• f

••'ii i

"Y.i Si C.hlc iisi’947 1-v iJ_______

ir-■.•WtI Jl^' !;

A
•■•-.I

■ -C*
cTC'-tiV TTT^'jV."
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p ■■

, extraordinary, lo"' MAY, 2016.KHYBER p . CTTWKHWA GOVERNMgNTGAZE^
'948.

P •
Lj' ■ Principal .Clinical Technologist Anesthesia;^

(vi) Principal Clinical Technologist Cardiology,
(vii) Principal Clinical Technologist Surgical, 
(viii) Principal Clinical Technologist Dialysis;
(tx) Principal Clinical Technologist

Physiotherapy; ' . .
(x) Principal Clinical.Technologist 
'■“ ■"Pulmonology; •; 
j^vij Principal Clinical Technologist

(xii) Principal CiinicafTechnologist
Ophthalmology / otorhinolaryngology

(V)

/’£j

■<.

t
■I
■h

I ; and
j
i;

Principle PHC Technologj^• 11 ..i Principal PHC Technologist (Multi•ii
Purpose); and
-p-rinripaH^ -Technologi^H^

~rhi7fTeclinQlo£i^/^TS^/

•i

'^r^otion,-oiilheBasrs-onenTd-rIt>^-cOm-n ,
from amongst Senior Technologists and, Senior PHC

........ in BPS-I8 or

f • m
"h

Technologists' with seven years service 
hvelve years service in BPS = 17 and above as such in the 
relevant technology.

i

Chief Clinical-Tecbnologist Dental;
Chief Clinical Technologist Pharmacy;
Chief Clinical Technologist P^diology;
Chief CiimcarXechnoiogist Pathology; ^

•-(v) Chief Clinical Technologist Anesthesia;
(vi) Chief Clinical-Technologist Cardiology;
(vii) ChiefC'linical'Technologist Surgical;

;:•) c^i-"fCllnicnl Technologist Dialysis;
Chief Clinical Technologist Physiotherapy; 
Chief Clinical Technologist Pu hnonology; 
Chief Clinical Technologist
Gastroenterology; and •
Chief Clinical Technologist Ophthalmology/ 

■''-r^rlnnol^ngolofiy;-and----:---- ------- —

:■

(i)
, (ii) • 

. (iii).I

(iv)
ii
1

. (i^
(x>
(Ki)

.(xi'OJ

-

i//
L./j

It;-'

•vVV; iii:4-*. -,
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govt of khyber pakhtunkhwa
HEALTH DEPARTMENT

Dated the Peshawar 15^^ May, 2018 '
<;•

i.r -NOTIFICAiTION.

No. SOH-III/8-60/2018. The competent authority has been pleased to approve 

the propose. to enhance the rati'p/restructuring of Paramedics- staff of Health 

Departfpent in the higher grades for availing promotion due to anomalous allocation in

(

different scales as per following tables!

Posts in BPS-12 

Posts in BPS-14 ^

(■

1. Posts in BPS-12 40%80% 1. 5818 . /Postsln BPS-14.2. 12% . 2. 4362. ^ X-/30%
3. Posts in BPS-16. 3.5% ( 4. 2908 .VT/Posts in BPS-16 20%

Posts in BPS-174. 2.5% Posts in BPS-17 11648.0%
5. Posts in BPS-18 ‘ 6.1.85% Posts in BP5-18 2841.95%
6. Posts In BPS* 19 0.09% 7, Posts in BPS-19 050.04%
7. Posts in BPS-20 0.04% 8. Posts in BPS-20 010.01%

100% VTotal: 100% 14542

2. .^The expenditure .involved shall be debatable to function cum object

07-Health-076-Hea'lth-Adrninistration-076l-Admihistration-076l01-

Administratiqn current Financial Year'2017-18.

classification*'

3. iThe Administrative Department will amend service rules through SSRC

accordingly.\

Secretary to Govt, of Khyber Pakhtunkhwa 
Health Departrhent

Endst: No..SP(FR)FD/7-3/20TI8/i746l/H

Copy forwarded to Accountant General, Khyber 'Pakhtunkf>va 
information 8t necessary action. .

Dated::,11-05-2018

'shawar for

/V i
/

Section Officer (FR)
Finance Department

Dated: 15-05-2018
No. SOH-lll/8-60/201ft

Copy forwarded to:- • V

1. The Additional Chief Secretary (FATA) Khyber Pakhtunkh 
The Secretaiy to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa 
The Secretary FAl A, Governor's Secretariat Peshawar.

wa.2.

4.
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2011V.P.No. II

^OirLoiuer.

, DW"
D.H.Q Hospi'a' Tinicrgaro

D.H.Q Hos'pilrtI Tiniergnrn
Aziz Ur Rahman Sweeper

Khan Sweeper
V

Muhammad
; 2)

f

Bakitf Munir Sweeper

Tai Muhammad Sweeper
■ B«W,tS«-dSu,ecpc.D.H.Q'Hos,.Mrr,n,erx,.-„

Amjad Ah 

javed Kliati 

Ufwer.
Umar Sadiq Ward Attendant 

■ lower. ■

Oir Lower.

^ Dir Lower.

Dir Loii'er.

,■((,[ Tnuc/Ai-n-.i, Dir Loo'cr. 

D.H.Q HfJSpLiil TiifiergHM

D'.H.Q-HospitHTinicrgnrn

3) . D.H.Q Hospiffii 1 imcr^ara

. 4)
■ 5) KHan Mad D.H.Q l-losin

D\^>
- ■

1,: 6)
Ward Altehdant i^ \

•• 7) <y

, DirD.H.Q'HospLH Tunergrirn
'«;

C-^L •S) . -O\
(T''., DirD.H.Q Hospilni nmergaru

Said Ward Atiendarit /'* r* ; • Muuawar:r 9)
itnl Timergara, Dir 

■Prltdoiicrs

Lower.
D.H.Q Ho3piK/iiiab Ward AttendantNoorIQ)

lower.
I

9

VERSUS

HenllhSecrclaiyr PukldoonHiwn idrougii
Govt._ of KhybeThe' . 1)r

Civil Secretariat, Pesluiwar. ^
■ General Health Services

Pukhtoonkhwa,...Khyber
Director 

Peshawar.
2) ■ -A. !

.73/
1

^ 'TODav •i-.

Executive Distnet Officer (Health) DirWwer 

DM Account Officer Dir L^wer.
20% MediafiSuperrnterrdentDHQHospitaltinnersn.a

,5 S/O Nadar KUm VilUge Sajawro.

I !
3) \

i/•
/.y

Dir Lower.- ^

P.O Tchsi
//

Nasir6)
I, Disfncf Dir Lower.

Muhantuuid Rnsoal hhun
Timergara^ 

Zubair Ah 5/o
R/o l/iilagc' Danii'a, 

■ nrspoiidcntc1)«v ' '

■ . Tchad Timcrgnrn. Dislrud Dir Lower.
\ •
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PHSMAW.^HJGH COURT, MING JRA BENCH (DAR-OL-QAZA)
SWAT.

JUDICIA L DEPA U TP!ENT

.00....:.?uP.!l:......
JUDGMENT

,13..:...In.:-.-2.0.//.....

..U2....no......LD.Z:\

Dal'S of hearing
/x/ ffy

Respondent '7,

;

Rehman 'VAHYA AFRIDTJ:- Azizur

alongwith his nine o.i.icr pciiiioners have soughi the .

consiiiulional jurisdiciion ol 'his Couri seeking ihai;

"for the aforcineiifioncd ■ reasons,- If is,, 
fherefore,

. acceptance of this ^^rit petition this .august 
may grafiously he pleased to declare (he acts 
and actions of the respndents and the 
impugned appoinlniciu order . dated 
28.7.2011 and 9.7.2011 as without lawful' 
'authority and ' hence of no legal effect and . 
this august Cpurt may further pleased to set 
aside the same and direct respondents No.l 
to 5 to 'act in the matter in accordance with 
law and 'to adjust petitioners against posts 
announced.”.

ft

respectfully . prayed that' on

i

!
The pciiiioners may be categorized in two■:

,0

groups; petitioner No. i (o petitioner No.6, who are 

presently serving, as s'.vcepers (BPS-1) af DHQ

Hospital Tirnergara, Dir Lov/er (“Group-1”) and '' ; • .
J

petitioner No.7 to peiirior.er No. 1 0, who are sepv'ing as

/n
/ /r
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V/ard Allendancc (B'PS-2j ai, (BPS-i) at DHQ !•

I'lo.sp'Knl TiilTOi-giirn. 0\>' LoN'*'or (-r: i-o u p-2”).

>v
1u! I

deiei'ini'ned by the' that the policy decision 

-Go-venirnent in . its high, powtjicd mccLing datedI

12.7.2006 to resolve ilie problems of paramedic

employees of the, province have not been comphed.;- 

vyith ; and thus adversely aflecied the petitioners.

'Ward Orderlies',:prospects of promotion to

'Malis' and other cltiss-lV. posts. It is

I

'Chokidar',

further asserted that eight persons had been appointed 

the said posts without even fuifilling the essential 

cordial formalities provided under the law. Thus they

on

have a two fold grievance;-

• Firstly, the petitioners be appointed to the

upgraded post on seniority basis and

Secondly, the illegal appointments made to:

the said posts be set aside.

Now moving on to the petitioners in Group-2;4.

their grievance is that they have not been promoted to
f .

rW::the post of Junior Clerk (BPS-7) on seniority .basis on ■
1
1the 33% quota determined- under Rule 3 of the ■ i' >>
/

N.-WlF.P. Civil Servants (Appointment, Promotion r- i

/
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and Transfer) Rules, 1989 (“r<iJles”) as amended vide1

f!
notification dated 4.2.2009. These petitioners further

urged that other Naib Qasids and Sweepers, similarly
•i

placed as the petiiioiiej'S, have been promoted^ to the

post of Junior Clerk {GhS-?), while the iDClilioners

have been discriminated against. In addition there to,

they further urged that the government has recently .

advertised fresh appuinimenls to the pOst of'Junior

Clerks in complete violation of the Rules.

Lest this Coup: passes any findings oh the5.

merits of ilie. present case so as to prejudice the case

of.'tiie paiaies, suffice tout to state that the petitioners'. '

are aggrieved ‘of being not considered for promotion 

to. the higher grade and their grievance needs to be 

first., considered, ■ addressed and resolved by the

government.

6. . As far as the jurisdiction, of this constitutional
;

■ Court to entertain matters seeking to be considered for
■ ' ■ ■ ' .

promotion of a civil servant, we are afraid Article 212

; of the Constitution bars our jurisdiction to entertain
5“';

i

the said matter and the same exclusively falls within 

the domain of .the Services Tribunal. Guidance is

C.i

’ i.

'I

r‘..-

t

■ L

ft.

I'
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Apex Court in

(PLD 2006 SC 5J9). '■

ght from tli(? jiiclgmeiit of [he
* sou

Muhiiiii/n(i<l A/iCCS ciisc

circumstances of ihe-pr-esent.-case:ln.the peculiar

. ' .where the grave grievances

urgent redressal, we 

p-etilion, treat the sair.e as 

departmental authority

the Secretary Health

6.
of the petitioners require 

instead of dismissing the present

bclbrc thea representation

and direcl die olTicc lo send thisi
:■

Government ol IChyber 

writing rendering valid

case to

Pukhtoon KJiwa lor decision, in

thereof to be made within a period of one month 

not earlier, from the receipt of this judgment. It is further

A

if .ireasons

made should be sent to thedirected that the decision so

Registrar PESHAWAR 

MINGORA' BENCH (DAR-bh-QAZA), SWAT. ■ 

This petition is disposed of in the above

high court, •I

Additional

terms.7.
'V

l: .1

!

J UD GEAnnounced.
DI.J3/10/201J.

A.1
A
■O'

• :.i r.I
I.pv

;

1 ■•: 
■I

*
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.. .NGQRA - ■** /'ICUUivpyirnh IT. THE PRSHAWARjli^ 

BENCH

1. I : • I
I'
! P- '.■y

} \ . ; ' .
/

Dir Low'll;.D.K.Q l-l',;;piuil'runcriiarn,

D.H.Q l-lospilul TiincrGara 

D.H.Q llospilBl 1 

icr

lull Tiiuci-g^AA Dir Lower.

AWiz-UrJ^-chma" Sweeper
1) . Dir Lower,

Muhanmiad Khan Sweeper 

■ Baklil Munr Sweeper.

2) •
Dir Lower.

3)
Dir Lower. ./rv

■Trij Mul'.ammacl Sweeper .

O.l-l.Q l lospii CL--Bnkln Said Sweeper •iL31
Dir Lower.Mali D.H.Q HospUalTnuereara 

,V,,dAHcnd.n..D.H.Q,.M05pi>^lTnncr!;=»

D.H.Q Mosiii.'al riinergaia

Anijad .‘^•h Khan6)
Dir' Lower.

• laved Khan7) . Dir Lower.
Sadiq Word AUend

Ward AUendanl 

Noor Khiiab Ward Aiu-ndaiU D.H.Q Hosp

anlLhnnr' S) . Dir Lower.D.H.Q I lospilnl I iincrgaia

hal Tlineri^ara.'Dir Lower.
Miinnwar Said

\
10) peliiioner^;

VERSUS
‘

Civil Seereiariai: Peshawar.Hcalih.Goviol'Hh.vbcr Pukhloonkhw
Sccrcury

Di.ccror General HcalU. services Hhyber i.ukhroonkhwa.
■I

i'.

. DislricrCcordinarioaOmcerDlr Leaver nr Trmru eara

Ofl'ieer iHeah.hl DiII- l.os\er.
Dscciiuvc Dish'ici

Med.eni Sr,perinlcndcn, D,1 kO 1 lospdsl Timer
A.

. Dir Lo\'.ei .e,ara

Kespuiide.ns

•iLle aiU rnn-stiHLinji’ 'a !■

Hinler .LiAppiiealinii. ■' ’ Qi-:;

lU.p.PdiejTrWrrillei^or Ihe Ishiniie

lles[iecifully SllC^'etll.

Jeeidcu by rhis Hcr;crab,e Loore
Wrii Pciiiion No. i02 o. -LW woiThai a1)• 1 r[ieeoiiaEi-.eiJ ‘hii Lieli \vasiwreindoled i3-;C-30!i'.'idc ord'-r-

8^
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JUDGMENT SHEET '
IN THE PESHAWAR HIGH COURT,

■ bench
(DAR-UL-QA2A), SWAT.

[Judicial Deparimenl) f

^-.Q.C- No.01/20 12 in W.P. No. 109. }on} ]

1-

i-'*

JUDGMENT

Date ofhearing; 1 1-.01'.2012

/y/,r<’

/P ^
Respondent__^

yd //d.JL\.

iEC-CcLLAl"/-/ r'/y/
y

■iy^ ^

I

MAZHAR j^LAM KHaN MIANKHKT, 

petitioners

inipJemeritation.. of 

13.10.2011 of this Court by 

A . proceedings against the respondents.

. .The -

through in.stant petition seek ' ■
u. ' the judgment dated

I
■i initiating contempt

s'-A

'L.- ' The learned counsel

petitioners was heard.and record oPthe 

perused.

for the

case was •I
'.V

3. The learned A.A.G, 

Court in some other case 

this

present in the

accepted the notice .pf

sorne tirnc to 

inqinre about the matter involved in thm pet,t,on ' 

from the

learned A.A.G.

yy.) jV

•!

petition and thereafter sought
t

'h.

concerned aulhorltles. Later 

informed the

on, the

court that Che •

appeal of Che present

cons,deration before the

peuuQ.ner underIS

competent auLho.n'cy

;
'N
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MOST IMMEDIATE 
COURT-MATTER, ■

GOVERNEMNT OF KHYB ER PAKHTUNKHWA,

HEALTH DEPARTMENT,
No. SOHfLIT.ni2(1]-47/20l1 
Dated Peshawar the 29‘" December. 2011

r.'

r
C

s

. ' i To
1., -The-Dir-ector General, : ,

Health Services, Khyber Pal'hlenKh'.va,
Peshawar.

2. The E.xecutive District Officer-Heaim,
•DirLov;er.

ORDER/JUDGMENT DATED 13/10/2Q11 PASSED BY THE 
PFSHAWAR HIHG COURT MONGORA BENCH(DARUL 
QAZA1 SWAT IN WRIT PETITION NO. 102/201 MR, AZIZ 
UR REHMAN ETC VERSUS, GOVERNMENT OF KHYBER 
PAKHTUKHWA and OTHERS.

i

;

Subject:

directed to refer lo this Department ielter ol even

p'number daied ;28/l 1/2011 and your letter 10788, dated 22/12/2011 and

.Vletter No. ' 0521/EDO-Health Dir Lower, dated 01/12/2011, o'ri the

'i subject noted above and to state that your comments/report do not Aover .

the requiretnents as per promotion, postiiiQ/lrnnsfer rules. 19B'J,

therefore you are once again requested to prepare' report as per 
{ --------

■ rules/policy so that, the issue could be placed bef^'e the HorTaSKT-

decision.

am

:R,
YA;: : ..

;
'i
I, .

Secretary Health '.Khyber- Pakhlunkhwa for necessary 

VT ; Meanvv/hile no action be- laken/initiate and do not disturb the petitioners

the matter/final decision of

V*

v;

^ till the final cjecisioh of the Secretary Health 

' the Peshawar High Court Mingora. Bench.SwaL otherwise, any adverse 

: orders passed by the Peshawar High Court Mingora Bench Swat your

in ; >•

N .■ office will be held responsible.

SEC (‘ION OFFICER (LiT.I)
Endsl. No. and date a.a.

Copy forwarded to;-
1. The Section Officer-Ill, Govt, ol Khyber Pakhtunkhwa, Heallli 

Department, Peshawar with the request lo direct tl'ie Executive 
Dislrict;Ofllcer-Health^ Dir Lov.'er lo submit report as per rules 
/policy jand placed before triC: l-loiV aide Secretary hiealth lo 
decide’the case on merit.

2. The Addl., Advocate General, Peshav/ar High Court Mingora • 
Bench Swat.

3. The i^.S to Secretary Health, Khyber Pakhtunkhwa, Peshawar.

' . I ■'

r. *

■f-1

Uv
ri.'.

CwC I iON-OFFiDER :;

0.
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OoN CrMr.icnl of Khybcr I'likhUinklivsw 
i-k'iillh Dcp;:iiUnciU

•V
-v": V

fr- No.SOH(Lil.l)12(l)-47/20l I,
Dliicd Pcsliawar, ihc 2?''^Fcbreary,2012,■iy-"

; •: O

The Dirccior
I Iciillh Sci'vicc.s. Kliy'KM- r;i 

, 'I'cshawjir

! •
:■

i

The Exccuiivc Disirici OrncL<l-lcaU/\j^
..k 1

' : Dir Lower
/ ^ 'T-

n-s OiU)
■:k' • ,' i SllhjCClir

^ I direced to rclcf to the Ped.ttwar Mlgl. Court's ordois .possu
o^dci^dtilt^c^uou,' iu ..utinou

,,,0,720,2 w,tore,,. ,dcsoos™tut,K.t,,tcc,.,u^^
No.102/11
Sccrctar)’ oikI oihers dii 

;.h:'No. 0:1/2012 dnicd : '' 
i '.i Hcollh Dcpjirimeni lo resolve the issue
y • aforesaid orders iirc ciiclo.scd.

f

tpi':
;:2
"Vr.

;>■

mSi;-
in.- couri’s orders in Idler ;.nd spirit, the carnpclciUTo coinply the superior ... 

bL-en’ pkM.sed lo uppmvc ihc a.lju.uiiie.il uijKUlini^as uiue:.I'ti^fb ; a-ii!ioruy
Remai'ks/.luslinciiiion& Required

(Ic^ituiaiion of peiidoiicrs ■ iKijusuncir, 
ai^'.ainsi • 
posi5

S.No.. nameS.tlo.!
liii;, inWPNo.i02/ll.

10 be niocle' on die.Atljiisimcnl/appoiiilincnt
lia^is of Lsinblislmicnl .^'t: Aclmn;De|nt,

doled

Wiiril
AilcndniM
(BPS-O:)

I^ctiiioncrs at S.No.l lo 3 
(c.xchidinc S.No.2) are 

ilw'cciicrs

1. I
!No.SOlV/‘i(‘l)S9/Vol.llNoiincaiion

n/5/90. Copy cndusccl for ready rcicrencc.___ _
of a valirJ clriviii[]

Muslim
BliS-Ol

lit
I

Tk- Pciilioncr i.s in possession 
licence plus c.'<pcficncc/ 
ccilincaic awarded by MS Dl-IQ l-lo.-.pil.sl Dii 
Lower and also working as Driver for tlic larfl

Driver (Bl’S-Petitibner al 5.Nu.2 also conunendaiioH2. I.0-1'0 Miislini Stveeper m
BPS-01. ;•

one venr.______________________ _______--------------—
TeiTiioncr i-S in pos-session nf lv\ cerlihealo plus 
eNpcricncc. certificoic awarded' by MS DHQ 
Hospiial Dit Lower and also working as Junior
Clerk lor llic Iasi one year._________________
Pcliiionci- is in possession <if diploma in the 
i-clc-.-anl held aw-.irded by 'he KPI'v Medical 

plus cxpcriencc/conimcndJlion 
airii'icnie awarded by IvlS Dl-IQ l-lor.piial'Dlr 

. !,.owci' and also 'vurking as Denial leelnueian

Junior ‘dlcrk 
(BPS-O'J)

S.No.6 
All'; khai)

Pclivioner • nl 
Aiujid 
Mali(OPS-Ol)

j.

Denial
■I'cclinicla'i
(0PS-(19)

alPeliiionet 
S..No.7(Javc(l ■ Kliaii) is 
Ward Aiicndanl {□PS- 
02) •>

4.

I'or die Inr.l Oa years._____________________________
I’eiilioncr, is In iiu.s.scs.siun Ol diploma in Uio 

held a-varded by ilic. Kl’K. Medical 
ex pc ric I ice/commenda non

f 1
S.No.S I Laboi-aU'iy

Wai-d Teciaiicia-.i 
lOPS-hOi ■

Pelitioncr al 
Umar Sailiq 
.AticiiJanl (0PS-O2)

5,
rclcvain
Pacnll)' plu^ 
cci-iilicaic awarded by MS .D.^IQ Hospital Dir 

and also worlbng.as such for ihe Insi

,>|L
H-,/

Lov.’cr
I one ycai . ______________ _______________________

I’eiilioncr is in possession of diploma m ll'c 
rclcvani field awarded by llie KPl't. Medical 
l-actiliy plus cxpcricncc/conuncndalion 
ccriineale awariled hy MS LiHQ Hospiial Dir 
Lowci- nnds also working .as Ancsihesia

Ancslhcsia
Tcchnici'nii
(13l’S-09)

S.Nu.y
Ward

I’ciilictner 
Miinawur Saeed 
Aucndaiii ^^l’S-P2).

6. al

A
1

Iclc.a fc-i- ihe lASl '•■vQ years.
pc^ir57':“ -of diploma iu ihc 

;C Medical
?c-;l-i-cr.-e.- 3 a:Ucaiih 

Tcch.iu; .-11,

(iirs-d-.u

rJ^lOPT Pc'iiiortrr. ai 
VUiiiab

i A'.icn-iini 'TihS-bc':

—3 rn-vcnsicvi '“y tinWardNJ IK' I' e:<pci-ii:ncc/euiuinenclaiionnine
'M3 Di'lQ l-iospiuil Dir !,.owcr and 

J-lcai'.ii Technician for Uic Iasi
2GtL’..' Oy

;m5s1 -5*

V'2Tr.
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/2019Mo.

(APPfHLi-ANT)
.(PLAINTIFF)
(PETITIGNER)

'A/a-
~^~7/

/

(RESPONDENT)
^DEFENDANT)/

I/We}.
Do herel:^ appoint and constitute NOOR MOHAMMAD 

iCHATTAK^ Advocate, Peshawar to appear, plead, act, 
compromisd, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. 498/2019

Mr. Fazli Wahid, Behishti (BPS-1)' 
DHQ Hospital, Bajaur at Khar------ Appellant

VERSES

Govt of Khyber Pakhtunkhawa, and others Respondents

Reply / comments on behalf of the Respondents No. 4,^7

Respected Sheweth

Preliminary objections

1. That the appellant has not yet submitted his appeal in the department.

2. That the appellant has concealed the facts that he has no experience in the 

field of Health Technology.

3. That the appellant has concealed the fact that he has applied for two posts (I) 

EPI Technician (ii) Store Keeper, already advertised in the! daily newspaper.

4. That inspite of the above facts, the appellant has got no locus standi to file 

the instant appeal.

5. That the appellant has not come to this Honorable Court with clean hands.
6. That the appellant has got no cause of action to file the instant appeal.

7. That, the appellant is not an “AGGRIEVED” person within the 

Article 199 of the Constitution of Pakistan.
meaning of

FACTS

1. Correct.
I

2. Correct to the extent of appointment as Behishti (BPS^) in DHQ Hospital 

Khar Bajaur. As far as acquiring of diploma in Health Technology is 

concerned, so it is stated that the Department does not know that how the 

appellant got a diploma as a regular student despite of regular duties 

District Headquarter Hospital Khar as per job description.
in the



3. incorrect, the Govt; has promulgated the rules of promotion of Class-IV 

employees to the post of Junior Clerk on seniority basis but there are no such 

rules of promotion of Class-IV employees in the field of Health Technology 

having pay scale BPS-12. Any one. will apply and contest when the post is 

advertised. As far as acquiring of Diploma in Health Technology is 

concerned, so it is stated that the appellant has got it without NOC of the 

Department. Furthermore, the appellant has not yet submitted departmental 
appeal in this regards.

4. Correct. But it is stated that the impugned service structure dated 10.05.2016 

was approved and notified by the higher authorities wherein, qualification and 

appointment in BPS-12 on initial basis, has been mentioned very clearly. As 

far as acquiring of diploma is concerned, so it is stated that the petitioner has 

got diploma without NOC of the department.

Furthermore, despite of the instant appeal, the appellant has applied for two 

positions (i) EPI Technician (ii) Store Keeper, already advertised by the 

Agency Surgeon District Bajaur.

5. Correct to the extent of court order dated 13.10.2011 and adjustment of 

Ward Attendants upon the posts of Technicians BPS-12 by the Health

Department Khyber Pakhtunkhwa vide Notification dated 28.02.2012. But as 

per remarks of the said Notification, the concerned Ward Attendants had got 
diplomas and they were already working on the posts of Technicians for the 

last one or two years and due to the said experience, the petitioners 

adjusted against the posts of Technicians, As far as the plea of the appellant 

to be adjusted against the post of BPS-12 being a Class-IV is not justified 

because he has no experience in the field of Health Technology, therefore, 

the appeal of the appellant is not maintainable. Furthermore, it is pertinent to 

mention here that the Service Structure of Paramedics dated 10.05.2016 has 

superseded the Notification of Health Department dated 28.02.2012.
6. Incorrect, the appellant has not yet submitted his departmental appeal.

7. Incorrect, the appellant before submission of his departmental appeal 

preferred to file the instant appeal, hence, the appeal is not maintainable.
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GROUNDS

A- Incorrect. The demand of the appellant to be adjusted against the post of 

BPS-12 is not justified because he has no experience in the field of Health 

Technology. Furthermore, the appellant has already applied for two posts (i) 

EPl Technician (ii). Store Keeper, already advertised by the Agency Surgeon 

Bajaur in the daily newspapers. Hence, the appellant is not coming in the 

ambit of Notification dated 28.02.2012.

B- Incorrect as stated above.

C- Incorrect, as stated in Para 1 to 7 above.

D- Incorrect, as stated in Para -A above.

E- Incorrect, as stated in Para-A, above.

F- Correct to the extent of serving as Class-IV in the Health department since 

2003 but there are no such rules / regulation regarding promotion of a 

Ciass-lV of BPS-2 / Class-IV to the post of Technicians BPS-12 without 
clinical experience.

G- Correct to the extent of Article-38 ( e ) of the constitution of Pakistan but 

there are no such rules / regulation regarding promotion of a Class-IV of
V

BPS-2 / Class-IV to the post of Technicians BPS-12 without clinical 
experience.

H- The Department will also raise other grounds at the time of arguments.

In light of the above, it is humbly prayed that the appeal has no legal footing: 
therefore, it may please be dismissed.

Medical SupeHrttendent 
DHQ Hospital Khar, 

District Bajaur
Se.cretarv.to Govt: of 

lfu(\khwa 

artment
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For Respondent No. 6 & 7.

Directoj_ ervices,
Merged Areas Peshawar.
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Respondent No. 5
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Director General I- ealth Services 
Khyber Pakhtunkhwa Peshawar

Respondents No. 4


