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The implementation petition of Mr. Muhammad 

Haroon is submitted today by Mr. Muhammad Arshaci 

Khan Tanoli Advocate. It is fixed for implementation 

report before Single Bench at Abbottabad on - 

______ ^________. Original file be requisitioned. AAG has

16.08.20231

noted the next date.

By the order of Chairman
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BEFORE THE HONOURABLE SERVICE TRIBUNAT. KHYBER, 4^’
PAKHTUNKHWA PESHAWAR

P-
\ej

C.MNo. /2022,

Service Appeal No. 572/2019
IN

Muhammad Haroon PST GPS Phulra District Mansehra.
...APPELLANT

VERSUS

DEO Male District Mansehra & others.
...RESPONDENTS

APPLICATION FOR IMPLEMENTATION

INDEX

_____________Description _____
Application alongwith affidavit j

Copy of service appeal *

Copy of judgment dated 18.03.2021 t

Pa^e U Annexures1. 1 to 4
2. “A”

3.

...APPELLANT
Through . / 1

//Dated: /2022 / .

kliian Tanoli) 
Ad/(^cate^uprSne Couit'orPakistan 

at Abbottabad I

(M



* before the honourable servick tribunai. khyber
PAKHTUNKHWA PESHAWAR

<0

t C.MNo. /2023
IN

pervice Appeal No. 572/2019
f,
;

Muhammad Haroon PST GPS Phulra District Mansehra.

...APPELLANT
>

VERSUS

Government of IGiyber Pakhtunldiwa through Secretary Elementary and Secondary 
Education, Khyber Palihtunldiwa, Peshawar. {

2. Director, Elementary & Secondary Education (E&SE), IGiyber Pakhtunkhwa,
Peshawar. , ^ j ’

3. District Education Officer (Male) Mansehra. ^ i

1.

...RESPONDENTS

I

SERVICE APPEAL

IMPLEMENTATION PETITION FOR

JUDGMENT DATEDIMPLEMENTATION OF

08/03/2021 IN SERVICE APPEAL NO.572/2019. THE 

HONOURABLE TRIBUNAL WHEREIN THE
APPELLANT WAS ALLOWED COUNTING OF HIS 

PREVIOUS SERVICE FROM THE DATE 

PROMULGATION
OF

OF THE KP SACKED
EMPLOYEES (APPOINTMENT) ACT 2012 ONLY

FOR PAYMENT OF PENSIONARY PLAINTIFFS, 

BUT RESPONDENT DID NOT IMPLEMENT THE 

JUDGMENT 08.03.2021 OF THE HONOURABLE 

TRIBUNAL.

Respectfully Sheweth:-



i

1. That the applicant/appellai-it fled 

No.572/2019 before this Honourable Tribunal 

regarding the counting of service towards the 

payment of pensionary benefits from the date of 

promulgation of the KP sacked Employees 

(Appointment) Act 2012. Copy of service appeal 

No572/2019 is attached as Annexure “A”.

a seiwice appeal

2. That this Honourable tribunal allowed the 

appeal of the applicant/appellant and directed the 

respondents to count his service for payment of 

pensionary benefits from the date of promulgation

service

of KP sacked Employees (Appointment) Act 2012 

vide judgment dated 18/03/2021. 

judgment dated 18/03/2021

Copy of

is attached as

Annexure “B”.

3. That, the applicmit/appellant provided judgment 

dated 18/03/2021 of this Honourable Tribunal to
i : I „ -i

the respondent, but the said respondent did 
i i ^ *

count service of the appellant as directed by the

Honourable Tribunal so far.

not

1

V
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I
I
I
I
I

4. That willfull non-implementation of the judmgent 

of this Honourable Tribunal amounts to theI
I

contempt of court.

In view of above, it is preyed that respondents may be
I'

directed to count service of the! petitioner from i the date of
■ ^ i ' r. '

promulgation of KP sacked ‘ Ei^ployees (Appointment) Act
i I ' I

2012 forthwith failing which( co itempt of court proceedings
I

may be initiated against the respondents.
r
i\
I

i:

a/*
...APPELLANT

Through
Dated: /202J

/J / 7C
catfe"Sup^menourt of PakistanA^

at Abbottabad

!



^ before the honourable service TRIBUNAT. KTTYRFR
PAKHTUNKHWA PESHAWAR ~ ~

!
i

;
i

CM No. /202^

Service Appeal No. 572/2019

i
IN

Muhammad Haroon PST GPS Phulra District Mansehra.
...APPELLANT

VERSUS

DEO Male District Mansehra & others.
...RESPONDENTS

APPLICATION FOR IMPLEMENTATION

AFFIDAVIT

I, Muhammad Haroon PST GPS Phulra District Mansehra, do hereby 

solemnly affirm and declare that the contents of foregoing application 

true and ooirect to the best of my laiowledge and belief and nothing has been 

concealed therein from this Honourable Tribunal.

are

DEPONENT

i •
I
1 I •
I :

I

1
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA, PESHAWAR

^ervice Appeal No.; /2019

Muhammad Haroon son of Khalil- ur Rehman, GPS Phulra District Maiiselira.

...APPELLANT

VERSUS

Elementary and SecondaryGoveinment. of KPK tlirough Secretary 
Education, Peshawar.

1.

ation IGiyber PakhtiinkhwaDirector Eiementary& Secondary Educ 
Peshawar.

2.

3. District Education Officer (Male) District Mabselua;.

...RESPONDENTS

SERVICE APPEAL lUNDER SECTION 4 OF

SERVICE TRIBUNAL ACT 1974 FOR
1DECLARATION TO THE EH^ECT THAT THE

. APPELLANT WAS RlEINSTATED IN SERVICE .

WITH EFFECT FROM 04/12/2017 iVIDE

APPOINTWDENT ORDER ENDST NO. 20672-702

UNDER THEDATED 04/12/2017 KHYBER

PAiaiTUNia-lWA SACEjED EMPLOYEES

APPOINTMENT ACT. 2012, AS WELL AS IN' THE

LIGHT. OF JUDGEMEI IT OF PESHAWAR HIGH
I:

r-
;

f'

■;



COURT BENCI-I ABBOTTABAD IN ^VRIT PETITION 

NO. 5I6-A/2013 DECIDED ON. 24/05/2016"THE
I

APPELLANT WAS TO BE REINSTATED 

SERVICE I.E. HIS DATE OF TERMINTAION FROM
■' t ' 'i ,

SERVICE I.E. 06/03/1996 OR FROM THE DATE 

PROMULGATION OF THE ACT, 2012 WITH' ALL

IN

OF

i.t
SERVICE BACK BENEFITS BUT RESPONDENT

I
NON.3. APPOINTED / REINSTATED : TRIE 

APPLELLANT IN SERVICE ON 04/12/2017 WHICH
{

IS DISCRIMINATORY, PERVERSE AGAINST THE

LAW. '

PRAYER: ON ACqEPTANT OF THE , INSTANT
1

SERVICE APPEAL, RESPONDENTS MAYI

GRACIOUSLY BE DIRECTED TO REINSTATE THE
I ’ j

APPELLANT EITHER 06/03/1996 OR FROM THE 

DATE , OF PROMULGATION

-cy

OF SACIGiD

EMPLOYEES APPOINTMENl' ACT, 2012 WIITI ALL 

SERVICE BACK BENEFITS AND THE SAID 

PERIOD MAY ALSO BE COUNTED TOWARDS 

PENSIONARY BENEFITS. ANY OTHER RELIEF 

VTECH TI-IIS HONOURABLE TRIBUNAL DEEMS

APPROPIUAIE MAY ALSO BE GRANTED TO lUH

APPELLANT.
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RespectfuUy Sheweth;-
;

Brief Facts of the case aie as under:-
i

L That the appellant was appointed as CT in the year 

1993-94 and was tenxdnated from service in the

year 1997-98. Copies of appointment order and

tennihation. order are annexed as Annexure “A” &

“B”.

- •*

2. That Govt, of lOiyber Pakhtuiikliwa announced

KPK Sacked Employees Appointment Act, 2012

wherein aU the sacked employees who were

appointed in tire year 1993-1996 and terminated

from service in tlie year 1997-1998 are to be

reinstated in service. Copy of Kliyber

Paithtunldiwa Sacked Employment Act, 2012 is

attached as Annexure “C”.

3. That the respondent No. 3 did not appoint tire 

petitioner as per KPK Sacked Employees Act, 

2012 . in time. Hence, the appellant. Bled, writ
i ’

petition 516-A/2013 before Honourable High
'■ i ' i-- '

Court, Bench Abbottabad for his appointment
{^ ' , ^ 'i ■

under the said Act. Copy of Writ Petition is 

attached as Annexure “D”. , |

V

tk
1

{

r



■10^

4.- That during the pendency of die writ petition, 

I'esporident No 3 issued appointment order vide No 

20672-702 dated Od/12/2017. Copy of appointment 

order dated 04/12/2017 of the appellaiit is attached
' ' ' I •

as Annexure “E”.

r .

5. That the respondent No.3 also appointed! some
■ . N-C'

similar employees under the said Act in the year

2012-13 but appointed the appellant on 04/12/2017
I

v/hich is discriminatory, perverse, against the law 

and die appointhient order of the appellant should

have been issued either, from the date of

tenxdnation from service in tire yeai; 1997.-98 or

from die dated Promulgatiop Sacked Employees

Appointment Act 2012. The appellant ' filed

departmental appeal to . respondent No.2 for 

redressai of his grievance in December 2017 but
AV

respondent No.2 did not bother to reply die

appellant so far. Copy of departmental appeal is

attached as Annexure “F”.

6. 'I’hat feeling aggrieved, the instant appeal is filed

inter-alia, on die following gi'ounds:-



V"

GROUISrOS: ■'

a) That respondent No.3 was supposed to

appoint the appellant under KPK Sacked

Employees Appointment Act 2012, as and 

when the said Act v/as promulgated in the

Year 2012 but respondent No.3 finally

issued appointtnent order of the appellant

04/12/2017 which is against tire , law aiid

discriminatory. Hence tire appellant is

entitled to have all the service back benefits

w.e.f the date of termination of service in tire

Y^ear 1997-98 as has been granted by the

Ixderal Govt, to its employees in the Year

2010.

That respondent No.3 appointed some 

similar employees who are juniors in age 

from the appellant, whereas the appellant

b)

has been appointed/reinstated in service on 

04/12/2017 which is against the principle of

equality and natural justice |as well as

principle of good governance. .
. t

That District Education Officer under tirec)

control of, respondents No.l & 2 issued

}
i



orders of similai' employees inappointment

otlier clistiict5 under the said Act in tlie year

2013. Copies of similai- employees who
'1 :.

were appointed in other districts are attached
t-

‘‘G”.as Annexure •i

That the appdlaiit is to be given all service

Mback benefit: i.e salary either the date of

d)

1:
termination and period of service i.e. i in the

i.
year 1997-98

towards length of qualifying service for
*

pensionary benefits.

to 04/12/2017 is to be counted

las led theThat respoiK lents-departinente)

appelltmtj to the place wliici is, utterly 

unknown' to the principle of jurisprudence
• !

and natural nistice. The appellant is to be
AV

treated at pac with other employees under

the control oJ tlie respondents-department.

That when the law prescribe somethingf)

which is to be done in a particular manner

done in tliat manner and notthat must be

otherwise.

I



'b

g) That there IS no I other efricacious and

i|iedy available to the appellant,
i ' ■ ! ■

except the j. ],*esent appeal.

adequate re

h) That other jxoinLs shall be rciised before the 
• --i • ,

Honourable I Tribunal at the time of

arguments.

It is, dierefore, hu mbly prayed that, on acceptant

of the instant seivice app sal, respondents may graciously 

be directed to reinstate tli 3 appellant either from the year 

1997-98 or from the dq:e of promulgation of Sacked
■ I

Employees Appointment |Act, 2012 with ail service back 

benefits and the said period may also be counted towai-ds 

pensionary benefits. Ai y other relief which this 

Honourable Tribunal dqeais appropriate may also be
A

granted to the appellant.

bANT1^Tiuough
Dated: /2019

^ ^ Tanoli) ,
Advoccite High Court, Abbottabad

VEMSCATION:-

. Verified on

...APPELLANT

t.
■ :
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r
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'-‘pyei-nnient oj. ,KPK tJiroi-igli Sec'reU-iry. .HJcmenra'ry ,'-aiul ' ^ieconcl 
. ■ lidiicaLion, Peshawar.

. (
ary

? !
2. Pip?‘^t9r. picn:ientary^ . Secondary. CducaLion 

..'•.pPeshruVar.. ■ " , •'••
i - ;•

Districtibclucation OlPcer (Male) pisl.ncl. M^insefira.

Khyber PalvIiUiJikJi wa
>

. .>

.,.RESPON.pENTS\
' '*;•

'IV t ‘srs ■,

J
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\ '
■ Sjj^RVICE APPEAT,. -'LrN’DER, SECdGON- 
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(9 i

/ i

AC^ 1974 ,EQR.

DECLARATJpp ; TO TJTEEFFECT XFfA.2’^ ■ TUE

APPELLANT-^WA?.; REmSl'ATEOr IN :SERVICEI

.,k»:tll TnSJca-s4l.
. 04/12/201 7. :

APPO)NTMENt: ' DRDER;. : ENIdA' ■ NO.

VtD.B-i ■

,20672-702-

A/VDAOXD.. '■ 04U2/20 L7UNDER'y TUE 'O RHMnim '

: . ■ PAKHTLIN]<T-TWA . A : SACKED,'. i' r- .*...^
EyPEOVBES .‘ 7

: APPOJNTMENT;;ACT'AO&; as . WELL : As' lNLI>(E-;• \ m .9

.: .ligh-p :■ of judgemeU-^K'pi-b^na \Ar•• FTICPf;'.;,-; '>■

■1. AfeA7..O •
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. .Service Appeal No.-572/2019': •

. .*•*
PESHAWao

' t

/y-' X
• v

'■-.-X•vi

, ■■ !(^. it

■ ■- r-..*.
: Qate of Insiitutibn. 
.Date,of; Deciision

.»•
-f\-M: .22^.2019 : _

.■lB;03.202i-';
■¥a>'7%7

• r • '2')

' Muharrinlad.. Haroon 

;pisl:rict'’ivianse!ira.;
son op Khalil Lir. Rehman, G.P.S. Phuira

;
(Appellant)

VERSUS

Governnient. of ; Khyber. PaiChLunIchwa through Secretary
Elemenfary U Secondary Education Pesh^

and twp others:
i

(Respondents)
MLihammod Arshad Khan Tanoli, 
Advoccitd ‘ ' ,1

i-or appellant
\ i.-I

:''.v v.-'t
••• ,■-■

;R.iaz,l<ha!Tpa!nclakheil, 
AssistantAdvocate general *, '

For respondents;
:«

yj;RQ^IWA REHIWAN: ■ ■
■;'■■/VrrQ;UR^i^ehimaK! waZir

member (J) 
MEMBER (E)-

• 1 ?

JUDGMENT
ClgV t ''

SDZINA_REHMAN. iMFMRFR -- 

donnepted service.appeals whidT 

Sei-yice Appeal No, 572/2019. 

^Sei:viGe)Appeal; Nb: 573/2019 /

;Service;Appeal Wp. S7'\/26x9[ 

;.Service; Appeal No: 575/2019^: ■

Thisdodgment: is intended tp^ dispose'of7'

are: • {

l::
:

2.: •:

3 .' . >

- ^.Ar ; !■

r • ' \
1'. ••

/■'L

-r-r
■ ’

Igudii^if-f^iiinitnickAvu .

r'—'-p'” n“ T '.1 TrtTTT T7

•I-

m V •
1. • -1 • .

- ' . i: ■■ ]C4
;

:l

{
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;
2 •

Ini;. yiew-^/;0f ^cornmpn'-.quesdons.

qaptignecl.,appeals are being, disppseci 
...... •

Of;, iayv /and' faciis;.,die-:- above 

of by this order.

/. -V. .
hijng of instant appeals are that 

in the year 1993-94 and

• ; .!
\

The ^ relevant fapts iGadihg to 

apppliants .were appointed’ as':fc.Ts

terminated rrpm service in the yeaia3|997.98. iAfter the announcement 

of Khybef Pakhttinlchwa Sackedramployeest(Appointment) Act, '2012 , .

were

. 1

they wei-e required to be reihstatecl. hji service but the'appel[ants were 

nol: appointed accordingly, therefore. .■ !

:ney filed Writ Petition before the

Hon'ble High.Court for their appointment,under the saipi Act and.it was - 

during the pendency of-, the Writ Pe tition .when appointment orders
i

werq accordingly issued on 04.12.2017., Some of the eniployees Linder 

the saici.,;Act were/appointed in .. 2012-13 . but the appellants 

appointed: on 04. i2;2017,.: therefore,.

<

were.

they filed depaitmenta! appeal 

which was not responded to, hence the present service appeal.

!•
3: . We have heard Muhammec! ;Ar shad' ‘ Khan “ranoli'■ Advoca te for

:
• appellants' ahcl Riaz' khan Paindakh I

eti learned - Assistant Advocate 

□ope through the’record and the
■f

General for the respondents and have 

proceedings of the case in minute particulars.
i

I

4... : - /Muhammad Arshacl Khan , Tar oli. ..Advocate learned counsel 

y. inter-alia, argued that the . ,appearing .’, oh : behalf of appellants 

■ fesiponcleiTt-'No.B vyak-supposed to-app
j

Dirib appellants under thed<hyt)er

...PakhtupldlW Sacked/ Employee's (Apppintment) Act,’ 2612 when the 

said^ Act^ whs promulgated in ttie year 2012 but their apibointri-terikbi-tler 

.was'’-issued- on 04.12,2017 Lwhich is ijgainst law ancr'discnmlnatory.

. ;

:

jI T'"'—•. i:.; i :!:

f



!-;;a /r0
...

..r\ ■- Leamed, courisel further-argued,tha!: 5:ome- of the emplgyees^whp were,' 

juniprp plio:;^appellants ; were -.fapppi-Jlicid/ ;, whereas, . appellants; were . . 

. whigh :act is against the .principle.; of, eqdality. and .

!
•,.

.V •

‘
phaiiufai dysticev Hf . submitted rthat,:;a 

with ■other empIoYees in the.said Dg

Dpellants are-, to be. treated . at par 

parthient and lastly, he submitted •- 

Ihenefit .by the .Apex Court by 

Dretected period . for:, paynient- of '

■ pensionary benefits, .therefore, request was macle for the.stated .relief...

that •.similar . employees were .giver 

counting pf: their, service for . the

,5..' - As against that,'learned A:a.(3 submitted that appellants were

: appointed, as P.S.Ts but later'on, lh(;ir appointments were declared 

, illegal ' and they were' terminated. The Government of Khyber 

F-'akhtunkhwa promulgated Khyber Pakhtunkhwa Sacked Entployees

(Appdintrneht) Act, 2012 and the appellants were appointed as P.S.Ts 

under- Khybe.r Pakhtunkhwa Sacked. Employees (Appointment) Act, 

2012 CIS well as upon the direction o:'. aug.ust l-ligh Court Abbottabad 

Bench, He submitted that as per-Seciion-S of the Sacked .Employees 

' ■ . ■ (Appointment) Act, ■'20X2, sacked 'e'r

sehiority ahd other'back benefit^ a 

■ .: dismissed by 'the Service Tribuna

aployees shall not be entitled to

n J that such nature cases were ‘ 

. • He, : therefore,' requested, for .

dismissal of. instaint service appeals
i- .>/■

•/ • , 6. 1-rom the iecdrd,, it is evident that appellants and others .who

■ f;'wePe Appointed'^backdri 1994-95'were terminated 'in -1996-97;'Sacked 

' . ■ Empldyees (Appointment) Act,■'.2012 

extend" relief to. ■ stich sacked'-, e'r

was specifically pfomulgated to 

iploye'es. Appellants were , hot ;

I'a-

. r
!
I

f

“:~rr~— .. •
!

\
i



4.

^ .knbwn 1:q the . respondents, bjhe.

.: -;:rqsppncI^iTl:;5;: however,, ■.consiclered'- others similar cases just., after

, pi,’di]Uilgahpn of the^Act ibid vfyhich was-ciiscriminatory on the part pt 

. '■esPQridents.rIt-.was:upon -theMnteiwentiQnvof the ^jon'ble Peshawar 

High. Court that appellants were reinstated at.a belated stage in. 2017

but with Jif mediate effect. The main .concern, of the appellants is that

such employees, would reach the age of superannuation before earning 

qua.lifying.-sei-vice, for pensionary benefits; We have ,observed, that 

appellants had possessed all the ciualificadohs .as prescribed in the Act. ■ 

like others. It is also on record that co-^employees tried.their ieyei best 

for back benefits and their cases were-dismissed by this Tribunal as 

their .eat liei stanceAto Q^t all service benefits. Feeling aggrieved from 

the..judgment of this Tribunal CPLAs were filed in the Apex Court and 

■ relief of back benefits to co-employees, was'refused by. the Apex Court 

too. Hovyever, Apex, Court allowed: counting of their, service, for. the-;
i

.V-
protected Toripd. for; payment of pehsidnaiyv benefitSAlThe-; presehb

: r

appellants have a strong case as..they .had every right ’be. reinstated • 

just after promulgation of the Act as ;they were having requisite 

qaalificatioh as prescribed in the. Act.' .Their'claim 

. a.ugust High Court and reinstatement was ordered.

was accepted by the

The ., present appellants have. also prayed for all . service back7:-

behgfits:: wil:h atrequest forpoLihtih^ pf their service; for.the protected 

■ period in the. nght of, judgment .of the.iApex Cquit which 

the case of co-employees. So, from the, record, it is crystal, clear that;

was passed in •

. 4T:rKST]e;o . ; ■

R

;
s<

'. I

:

I ..



i-" / I ^
despite promulgation of an Act in^the’ year 2012, appointment order of./

the appellants were issued in the v<I# year 2017 and that too, on the 

Mo doubt, similar appeals of the 

dismissed regarding the back benefits but the

\Jr directions of the august High Court, 

sacked employees 

Apex Court allowed the 

protected

were

employees counting of their ser^'ice for the 

period for payment of pensionary benefits

CO-

only. Case of the
I

emp oyees who v\/ere 

therefore, these appeals 

are allowed counting of their 

Khyber Pakhtunkhwa 

Act, 2012 only for payment of

present appellants is at par with' those sacked 

granted this benefit by the Apex Court, 

accepted to the extent that appellants 

services from the date of proqiulgation of the 

Sacked Employees (Appointment) 

pensionary benefits. No order 

record room.

are

as to costs. File be consigned to the

t.

IANNOUNCFn
18.03.2021

•i

CRoziHgsRehman)
(J)

Camb Court, Xbbottabad(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad
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