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The implementation petiticn of Mr. Muhammad
Haroon is submitted today by Mr. Muhammad Arshad
Khan Tanoli Advocate. It is fixed for implementation

report before Single Bench at Abbottabad on

. Original file be requisiticned. AAG has
noted the next date.
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, 3 BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA PESHAWAR

Ereailion elition 4 554/ 2022

C.M No. /12022,
'IN oo
Service Appeal No. 572/2019

Muhammad Haroon PST GPS Phulra District Mansehra.
.APPELLANT

VERSUS

DEO Male District Mansehra & others. ‘
3 -«.RESPONDENTS

APPLICATION FOR IMPLEMENTATION

INDEX - o
S # Description . ’ Page # | Annexures
1. Application alongwith affidavit o 1to4 |, .
2. Copy of service appeal B S=- “A”
3. | Copy of judgment dated 18.03.2021 ! 10~ B '
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Dated: /2022 / /] /
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% BEFORE THE HONOURABLIL SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR ' ;

Muhammad Haroon PST GPS Phulra Distrgct Mansehra.

(93

™~

Serwce Appeal No. 572/20 19

L

VERSUS

1

H
i

...APPEELANT

I
'1
'l

Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary

Education, Khyber Pakhtunkhwa, Peshawar.

Director, Elementary & Secondary Educat;on (E&Sl:),. Khyber Pakhtunkhwa,

Peshawar. )
District Education Officer (Male) Mansehra. |

SERVICE APPEAL,

]
o
. RESPONDENTS

|
-

IMPLEMENTATION

PETITION ‘FOR

IMPLEMENTATION -OF  JUDGMENT 'DATED

08/03/2021 IN SERVICE APPEAL NO.572/2019. THE
HONOURABLE TRIBUNAL WHEREIN THE
APPELLANT WAS ALLOWED COUNTING OF HIS
PREVIOUS SERVICE FROM THE DATE OF
PROMULGATION OF .= THE . KP SACKED
EMPLOYEES (APPOINTMENT) ACT 2012 ONLY

- FOR PAYMENT OF PENSIONARY PLAINTIFFS,

BUT 'RESPONDENT DID NOT IMPLEMENT THE
JUDGMENT 08.03.2021 OF THE HONOURABLE'

- TRIBUNAL.

Respectfully Sheweth:-



-

i imam

That the applicant/appellant fled a sfefvicg appeal
N0.572/2019 béfére this Honourab‘le -":fribunal
regarding the' counting of service towards the
payment of penSionary benefits from the date of
promulgatioq of the KP sacked Empyloyees
(Appointmen:t) Act 2012. Copy of service‘“appeal

No572/2019 is attached as Annexure “A”.

- That this Honourable tribunal allowed the Sérvice
appeal of thé applicant/appellant and‘direc"tedvthe
respondents to count his service for payﬁéllt of
pensionary benefits from the date of promujgation
of KP sacked Employees (Appointment) Act 2012
vide judgment dated 18/03/2021. C0p3y‘ of
judgment dated - 18/03/2021 s attacl1eéd as
Annexure “B”, | |

That, the apphcan‘r/appellant provxded Judgment
dated 18/03/2021 of this Honourable Tr1bunal to
the rCSpondent but the said responde;nt dld not
count service of tlze a;}ppellant as dlreczlted b_'y the

o0

Honourable Tribunal so far. - o




i
i
- 4. That willfull non-nﬁplementation of the juﬂmgent

of this Honourabl@:: Tribunal amounts to the

. !
contempt of court. |
I
1
{
l

: |
In view of above, it is pralyed that respondents may be

| , A
directed to count service of tha petitioner fromthe date of
l

promulgation of KP sacked Er?ployees (Appomtment) Act
R

2012 forthwith fallmg whlchx cohtempt of court |proceed1ngs

P

l
may be initiated against the respc_)qdents. - ;

i

.
o *"ﬁj .
...APPELLANT

o o

Dated: /2022

Supreme Court of Pakistan
~ at Abbottabad.

|

|

1
3
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» BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKI-IWA PESHAWAR '
|
|

!
J - '
. CMNo. /2023
: ' IN |
- Service Appeal No. 572/2019

Muhammad Haroon PST GPS Phulra District Mansehra. , :
‘ ' | ...APPELLANT

VERSUS

DEO Male District Mansehra & othérs. o |
' ...RESPONDENTS

APPLICATION FOR IMPLEMENTATION

AFFIDAVIT

I, Muhammad Haroon PST GPS Phulra District Mansehra, do hereby

solemnly affirm and declare that the contents of foregoing apphcatlon are

true and correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable Tribunal

‘ng"”‘". '
DEPONENT

eI e




BEFORE THE SERVICE TRYB

A ex— A

UNAL KIFVBER

| o

o .
| ;
l

| Muhammad Haroon son of Khalil ur Rcmﬁxan, GPS

1. Government. of KPK 1h1ough Secretary
Education, Peshawar.

2. Director

Peshawar.

3. District Education Officer (Male) District Ma!

PAKHTUNKHUWA, PES

Elcmentary& Secondary - Educ]

<
L.‘

VERSUS

. APPELLANT - WAS R

 WITH

' PAKH'l‘UNKI_-IWA

SERVICE
i

DECLARATION TO - 1
EFFECT . Fl
APPOINTMENT ORDE
DATED 04/12 212017
APPOINTMENT ACT 2

LIGHT . OF JUDGEME]

S HAWAR

ation

TRIB UNAL

© SACKED

|
1

ervice Appeal No. /2019

Phulra District Mansehra. |

~APPELLANT

Elementary and Secondary

Khyber Pakhtunkhwa

nsehrd.

...RESPONDENTS

SERVICE APPEAL }UNDER SECTION 4  OF

ACT 1974 | ':POR

‘M EFFECT THAT - THE
SINSTATED IN SERVICE
fVIDE

XOM 04/ 12/2017

R ENDST NQ.’ 20672-702

UNDER | THE KHYBER
EMPLOYLES

2012, AS WELL AS IN THE

NT OF _PbSHAWAR HI(rl-l

o



W

COURT BENCH ABBOTTABAD IN WRIT PETITION
NO. 516-A/2013 DECIDED ON . 24/05/2016 THE

APPELLANT WAS TO BE REINSTATEi’) IN

SERVILI* IL llIS DAFL OF I’ERMIN'IAION l*I\OM '
SERVICE LE. 06/0.3/ 19)6 OR FROM THE DA’IE OoF

|
PROMULGATION or THE ACT, 2012 {WITII ALL
1

l
SERVICE BACK l:uLNEFITS BUT RESPONDLNI
¥

NON 3 APPOINT]ZD / REINSTATED l’H]:.
APPLELLANT IN SERVICE ON 04/12/2017 WHICII
IS DISCRIMINATOI\Y PERVLRSE AGAINS'I iIIE

LAW. -

PRAYER: ON ACCEPTANT OF THE iiNSTANT
SERVICE APPEAL, " RESPONDENTS MAY

GRACIOUSLY BE DIRECTED TO REINS'1| ATL TII.E

| APPELLANT EIT HLR 06/03/1996 OR FROM THE

DATE  OF PROMULGATION OF SACK]:D

EMPLOYIZES APPOINT MENT ACT, 2012 WITH ALL

SERVICE BACK - BENEI*IT S AND THE SAI’D

PERIOD MAY ALSO BE COUNTED TOWARDS

PENSIONARY BENEFITS ANY OTH'ER RELIEF

' APPROPRIA'J‘E MAY ALSO BE GRANTED TO THE

APPELLANT.




Rcspeclfuﬂy ‘Sheweth;-

Brief Facts of the case are as under:- 'i 1

1.

Mt

“That the appellant was appointed as CT in the year

1993-94 a'nd'was terminated from service 1 the
year 199/ 98 Coples of appointment order and

tcnmnauon oxdm a;re annexed as Annexurc “A” &
@y

.

That Govt. of Khyber Pakhtunkhwa announcéd

| KPK SdCI\Ld Employces Appomtmcnt Act 2012

wherein all  the sackcd cmployees who were

dppOlnth n the year 19)3 1996 and terminated

" from service in the year 1997-1998 are to be

-reinstated  in service. Copy of  Khyber

Pakhtunkhwa Sacked Empioyment Act, 2012 is

attached as Annexure “C”. -

That the respoudent No. 3 did not appoint - the
petitioner as per KPK Sacked Employees Act
2012 in time. Hence the appcllant ﬁled writ

petition 516-A/2013 before Honou:ablc IIIlgh'

BN

Court, Bench Abbottabad for hlS appomhnenl
: l : : I .

under “the said '~Act. Copy of “Writ |Petition is
. 1: . i . v

e'.’

A | |
attached as Annexure “D”. . N i
1
i

v
b

i x B
e,




L Maa

P

That during the pendency of the writ petition,

. xespondent No 3 issued appointment order vide No

20672-702 dated 04/12/2017. Copy ol appointment

- order dated 04/12/2017 of the appellast is attached

l

as Annexore “IB.

That the re;spo"ndclnf No.3 also appointed?some

[ ! ) . v
similar employees under the said Act in the year
2012-13 but appointed the appellant on 04/12/2017

H i
which is discrhxtlinatory, perverse, against the law

and the appointf_nent order of theAappelIant should
have been issued either. from the date of
termination from service in the year 1997-98 or

. . ] . | | - .
from the. dated {Promulgation Sacked Employees

!

'Appointmcﬁt Aqt 2012. fi"he appellar'l-t‘;- filed

t

‘departmental  appeal  to .1‘éspondenti No.2 for

redressal of his grievance in December 2017 but
respondent No.2 did not bother to reply. the
appellant so far. Copy of departmental appéal is

attached as Annexure “F”.

That feeling aggricved, the instant appeal is filed

inter-alia, on the following grounds:-



_Merad

GROUNDS: | |

a)

b)

2] o

That - respondent No.3 was supposc’d to

appomt the appellant under KPK Sackedv

‘ Employecs Appomtment Act 2012 as and
when the said Act was promulgated. in the

Year j2012- but respondent No.3 }ﬁ_nally

1ssucd dppOlI’ﬂ:lneIlt order of the appeildnt

- 04/12/2017 which is agamsl the law and

dlscmmnatory. I'-Ier_xce the appellant is

entitled to have all the service back benefits

_ w.e.f the date of termination of service in the

Y ear 1997-98 as has been glamcd by the
I cdez al Covt to its employees in 1hc Year

2010.

That respondént No.3 .appointéd “so'me
similar employees who are jupiors, ;in age
from the appéllant, Whereas- the api)el‘lmn -
has l;ecn appointed/reinstated in s‘er‘v‘ice .on

04/12/2017 which is against the 'pﬁqcfiple of

equality and natural justice %a's wfcl'l as

principle oI good gévgnmnce. B !

T ﬁat Dis-?"i.ét»Education Officer und;ex the

cont:;bl cif . 1'lé:spondénts No.l & 2 ?i_ssued
.




N
!
H

c)

" appellant] to
O

unknown' to

otherwise.

appoiﬁtmcnt
other fdistrict

2013. Copig
were z}pppint
as Annexure
. B i
That the app
S

back beliéfit

]

Lm

orders of similar employees in

s under the said A(f:t in the year
s of similar employees who
AR
d in other districts are attached
B :

GIG)’

ellant is to be given all service

5 e salary either the date of

. . R
termination and period of service i.e. :1in the
S . ‘

‘ .
year 1997-98
f’i

to 04/12/2017 is to be counted

towards length of qualifying service for

pensionary benefits.

That respon
.
b

o

l |
lents-department has ' led the
the lilaice which 1is. ﬁftérly

the principle of J]unsprudence ,

and -natural JLISiiCé. The appellant is to be .

treated at par with other employees under

the control of the respondents-department.

That when

the law prescribe somcthing

“which is to §e done in a particular mariner

that must be| done in that manner and not




el

Dated:

ag

adequate rd

except the

) Fhat there

1y

|
is no |other efficacious and
| .

1ﬁedy avéilable tol the apl:)cll'a‘nt,

t

J,esent appeal
{

‘ ‘

l

h)  That other pll'omls shall be raised bchrb the

argurnents.

i
I-Ionom'ablp

N

I Tribunal at the time of
i .

It is, therefore, humbly prayed that, oﬁ-ﬁcceptant S

of the mstant service appegal, respmldents may gréciou'sly

be directed to reinstate lhe appellant either from the year

1997-98 or From the datc, of. plonmloauon of Sac]\cd

Employees Appomtmentl

Act, 2012_w1th all serwcc; baqk

|1 ' . o
‘benefits and the said perijbd may also be counted towards

pensionary benefits. -

1—\;1 y other relicf which this

Honourable Tribunal dqcms applopnate may also be

g1 anted to the appellant. j

Through /

VERIFICATION:-

.~ Verified on oath that the contents of foregomo appe’

2019
o
Advocatc, II1gh (,ou1t Abbottabad

|
i
1)

!'
0

i

!
i
f
!

'- NT

'.f.._lld’@ Jdran |Jl‘zmoh)

epl are true and cofirect to the

best of my knowledge and belief and nothing has bcen concealed therein from' this

Honourable Court.

v F

l
-l
i
!
i
f

9 fr

...APPELLANT
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BE PA!(HTUNE(’HWA c.tchx: TRIBUNAL quzmw;xR -

Set V|ce Appeaf I\o 572/2019

_-Da!.e of Instltution L 27 04, /_‘019
Da’ce of Deosmm Y ”-‘ }8 O_) ?021

AEEIRTPC

- .'.,:fMuhammacl ~Iaroon son . of Khahl ur lehman GPS Phuh
Dl“LrlCt Manschla RN S

| e T (Appe!sah‘t)’q*-f,,:'-}'
-_-'__A':GovunmenL of l<hyber Pa.«:hLunkhwa' Lhrough Secretary
_':*"'Flu‘nen ary & Sc,condary Cc!ucat:on Peshdwar and two others L

k]

(Responc!ents)

o Muhammud Ar°had thm I"anols R
'._,';:;._ACIVOCCILC: e e . For appeliany;, - ...

| “:,_,szaz Khan Pamdcnkhell B TR
ASSIstant Advocate General o e Fop"_:*es;Jondents.-

SR manRﬁmmq T".fw,; mﬂmeo)
“fﬁfﬂTQlﬁl HMAN\NAZH(- -+ MEMBER (E)

qfﬂ~.,* :;;giﬁ;}wk;ﬁi___..JUDGLQR

4\. 7 ROZU\/\ REHMAN MI‘MBER ThlS Judgment is mtenc!{;;l .tg::;!i'sp'blst'_‘:ié:ﬁ ,

';',."04 connecLed sc,rwce appeais whlch w:e

:’-Su\nce Appeai No 572/2019 .

ZSLI'VI ~:Appeal No 573/2019
; ‘Serv1ce Appedl No 5/4/"019

o . ‘.r.f-."'::::.SEI'VICP Appeal No 5/5/2019

RN 7Y




. ter mmah_d ﬂom servm, in Lho yc.ar :

‘-’;"appr.llas s

S Gcneraf For Lhe respondean ‘md havc_

B P :kntunkhwa .S“zckedf'_"l:mpioyees '(Ap

In vsuw"of cc:mmon QLICbUOH

. frdpuoned d[]p(.'dib 'm: bemg dlsposed_

N

' "-apr)ellant wnre' appomtcd (’. Tf
: of Khybu Pcnkm unlchwa Sacked‘ & mpl

.lhey we: :c_qnued to be r@m atecl it
l*noL appomted accorchng!y, Lherefor
~ion'ble Ihgh ComL For their apooamm
'.dunnq the penclency of Lha Wn zt Pc_
wore dccordmgly is s.ue‘cl orn (}4.12.201
"\ tne aicf AcL were, appomted m ”0

‘:‘qppomted on O—x 12 201/ thcrefou_

. .which'was Q_ot. respon‘ded to,'he‘nce "cm_:‘

3y \Ne haVL he'ud Muhammad A

. m ocec_dmgs oi the caee m m'nute pa:t

3

4. Muhammad Arshact

ST

' ;.appewnnj ‘on -

: c.Gpond{.n No’s w

o _“dld /\CI. W’]S promulgal,t_d n tl e year

w' g ‘mbued un 04 1" 2017 whtch lS

.of !uw ancl ﬁcLs

.Tm_.telev(mt fcxcts Ieadmg Lo":

soyeeb (/-\ppomtrnent) Act 2012

Khan T—er li.,:.

behalf of qppc_Ilaan"

¥ .

s 'supposed to 'a pp

P / 4’

the'~:: above:- .

Of by UIIS Order i

X

.hllng of insLanL appeals are- LhaL

in. thc ya,ar ]993—94 and wc_rc,'

997 98 Aﬂe: the dnnouncement'

3 scrwce but Lhc appel!dn s we'reu' :

- ncy mccl Wnt Peutlon bel’o:e the |

>nl: unc!er the 5a1ci APL ar‘fi Jdt-was -
Utnon . whgn 'appomtm‘ent Aorclers :
7. ,Sonﬂe of the 'elwxéloyer;;s “L'mder
1.2~ 13 buL the appcl!ants Werel..:-‘
Lhe\/ f:lod departmenLa’ appedl'
p‘re‘sent service appeza!-. L

-

lanon /\dvoc‘JLe for_.'f .

3; - 011.‘;1:':!':1{}‘13'1’1
anc Rla"r Kh n Pamdakhe'i?'iéafnéd f\ss: tant /\dvocal.c*

r:one thlough thc' 'c,corcl ancl Lhe

1 !"‘A‘

L
CL ;
l

AdVQca:te ieéir’héd coungel - -

mLer alia, argued thﬁt 3the-_.,-

3|nL appellants und:‘” 1.he Khyberf'f; o

H

012 but Lheu appomlmr"nl, orcf@r‘

agdmst law and rh:,cnmlndton/

¢

mmtment) AcL 201? whon Lhe:' :
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Lhcxt s:mrlar cmployc.es were’ guvu:

o "}B(..ﬂ(“h

. 6 - FromT the fecord,
T vefe é’i.’bﬁéiﬁtiaa'fbé“'c‘.éi N 199’45957:@@

"‘-;itmployeus (ApoosanenL) /\cL 2012:

jc_ouang ol’ Lhelr'suwcu fo: Lhe

,S” /\s agamst LhaL
f'cxppomted as PS Ts buL latc.r on 1
t!lega!rf

Pakhtinkhwa

© under.

12012 as
e (Appomtm en L) Act,

glyslhlsse'gf _~

emend

A""-‘_f,_‘;naturdl Ju tu‘e He cubmltLed that ap;ljr'el‘la‘nts.éféi:;co

f‘-.oensnonary benef‘ Ls Lherefore requcs‘l:

Aancl< ‘L‘hey : \_Ne.lje_

promulgated  Khyber
Kiiyber ‘Pakhturikhwa - Sacked
'Weli as

:~lx_ subm;ttc—-cf that as pL,r Sc

by' .thgz‘ : Sef\{ic_e‘ " Tribuna

tismissal of instant service appeals.

ru}ef LO stich } s_a’c,ked )

*Lc.d; \/_\{_!’:greas, _

!eamed A'A G-

‘xterminated.

it is eyid{;ntf

crhp!oye—es :

|same uf Lhe employee:. wno we1 B

appeslan L.>

zrxsft- L:hé.f,.sérmcf;ple of equa

be treatcd aL par

31‘(3‘tected |pea'!oc{,. Tor .:.jpgynggm:-- -_of

s

‘éuijhwi‘tted tha‘t'éigﬁp'ellaﬁts were
ma’i'r"éppbiritmérjts’ were declared
| The  Govérnment of "

Palhtunkhwa Sacked Employees

: (A}j;idihtﬁiéfi‘t) Act, 2012 and the appéliants were appointed as'P.S.Ts

upon the cllrecuon dr cnugust High CouxL /-\bbottabad

CJOD

2012, :nu\ed crriployees mali Aot bc enuued to

JiHe, t!ig’refore,'= ‘ reque‘stéc.,l.

Appel lants
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that:' ép‘pellants 'énd‘”othei's’;whb.'

‘e terrmnatccl in 1996 07 Sacked;f
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P76

con:—iidel"ed Fc'il thn xeason bgbt l<nown to Lhe :"e:?;_)c')'nclehts.- [The.

'_'-‘-i;ilc:_jponclenlb how_ever conx.;clered other sxmllar Cases JU.:L drl:e:'--

j‘:_;‘p:omulgauon ol‘ Lhe AcL 1b:d whlch was dlscrlmlnatory on t,hc_ palL Ol'.
.'l:.lC‘I“DOIIdC,l'ltS._'.xL was upon the mtc,rventlon of th l~lon bl(_ Peshawar
ngh Coult Li]dL appellants were lelnaLdted uL a belatt,,d bl,a_j(; in. 201/
'___hut with lmmc_dl ote effecL l'he maln concu'n of Lhe appellanL:, is that
’?.uch employees Woulcl rmch the g wge of supcrannuat:on l:)cforc earnmg.
:_-qualll’qu C.;en/lc_(_ tOl p@ns:ondry benel“ Ls We have obsuvecl that:
. 'lD Jel]ants had possessc.cl all the quaaf r‘al.sons as pr'c_lcnbed in the Act.
”llkc oLhu-s IL is also on recorcl thal: co~t,mployees tried thcu lcvel bcst

for back bc_nel“ts and thur cascs wcre c'mml ssed by ths Tr.ounal as
L\\ﬁ/

Lhur ea:l:er sLance,\to gc.t all uv:ce bcncﬂLs l‘eehng aggu;-xed from.

_'thc. Judgmc_nt ol" this Tr. 1bun’1l CPLAs were. rl]i.cl in the Apcw Co urL and

'-reltef of b'lck benel’ ts Lo CO“L.IT]DIOVLG“ was refmcd by Lhe /\DL.)( CourL;‘ ,

o 'Loo Ilowever /\pex CounL allowed countmg of Lhc:r serv:ce for l.hf:‘;._i'f'A

-'~';p|otecLed pcnod l”or payment of pensnornn/ beneﬁ_

-xppellants have a su ong case a_.. Lhey had (3|VCIy s‘ugl‘t Lji'j' ffjéj:r.emsl:atéd___'

]LISL after promulgat:on or the /\c't as they wcre havmg requns:te_-

. qual[l‘ catlon as prc:scrlbed ..1 tnL Au Thelr clalm wWas arceotncl l)y the’ :

K . . ,"'\,dugusl H[gh (.ourL and remstatc_mcm was ordnrul

Tl’u_, pleant appclidan have‘- also played for (;l“ scrwce bac.k R

"':lthe cabe ol" co—cmployees So, from Lhe recozcl 1L |s crystal clear lhaL'{

Aa srg1i‘ FET&LW

- B L
AHEE BT "g-uhm 15
Mx.l‘;‘w&"l?’{"lml a
- ‘L lmw:w

The prsent




. P17 co

despite promu!ga‘tioh of an 'Act ‘n*the year 2012, appomtment order of

Lne appeliants were z.,sued in tt;c year 2017 and that too, on the

v \J"\ d;rectzons of the .;xugust High Court No doubt s:mrlar appeals of the

sacked emplcyees were d:smtssed regarding |the Dack Deneﬁ‘l's but the

Apex Court allowc.d the co«emp!oyees. countlng of their se:l'wce for the

protected penod for payment of pens:onary beneut_,

appellants is at par w:th those sacked employees who were

only. Case of the

present

granted this bener“t by the Apex Court therefore theqe appcal., are
. accepted to .the extent that appeliani_s are allowed. countmg of thezr

: serv:ces from the date of promulgatlon of the Khyber Pakhtunkhwa

Sacked Employees (Appomtment) Act, 2012 only for payment of

pens:onary benefits. No order as to costs File be cons:gned to the

‘141
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