Courl'of

l:()rm_/\ . e . .. ‘ 1‘i o ’

.. FORM OF ORDER SHEET.

. Implementation Petition No.__583/2023

Order or olher proceedings with signature of judpe o

S.No. -”MDate ofordc“r‘ .
‘proceedings
e > _
i 16.08.2023

3' - ‘--v
The implementation"{pféftitio'i"w"c'):]c MF. ]ﬁikhar
Ahmed is submitted today by Mr. Muhammad #rshad

Khan Tanoli Advocate. It is fixed for implementation

report before Single Bench at Abbottabad on -

. Qriginal file be requisitioned. AAG has
noted the next date.

By the order of,Chairman

-

REGISTRAR




u( BI]I‘ORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

E%eo&m« 1 DC——UW# 5¢3 Qoo')g

CMNo._ - i /202;
IN | .
Serv1ce Appeal No 573/2019

Iftikhar Ahmed PST GPS Karka Syedan District Mansehra.
- %

VERSUS
A , : T
DEO Male District Mansehra & others. |

...APPELLANT

...RESPONDENTS
| | L

|
" APPLICATION FOR IMPLEMENTATION |-
o |

INDEX
S. # . Description Page # | Annexures
1. Apphcatmn alongwith afﬁdav1t I ltod
2.-- | Copy of service appeal 5’;» v oA
3. Copy of judgment dated 18.03.2021 T JZ.!
... APPELLANT
Through

Dated: /2022 /
rskad Khan Tanoli)
cate Supreme Court of Pakistan

at Abbottabad
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/.{ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBI*
PAKHTUNKHWA PESHAWAR

E C/LL:QIB"/( g) 583 3023

IN
- Service Appeal No 573/2019

Iftikhar Ahmed PST GPS Karka Syedan District Mansehra.
' . o .-.APPELLANT

VERSUS .

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary
Education, Khyber Pakhtunkhwa, Peshawar. :

2. Director, Elementary & Secondary Education (E&SE), Khyber Pakhtunkhwa
Peshawar.

3. District Education Officer (Male) Mansehra. » - '

. .RESPONDENTS

SERVICE APPEAL

IMPLEMENTATION _ PETITION FOR
IMPLEMENTATION OF JUDGMENT DATED
108/03/2021 IN SERVICE APPEAL NO.573/2019. THE
HONOURABLE ~TRIBUNAL WHEREIN THE
APPELLANT WAS ALLOWED COUNTING OF HIS
PREVIOUS SERVICE FROM THE DATE OF
PROMULGATION Ob THE KP ] SACKFD
EMPLOYEES (APPOINTMENT) ACT 2012 ONLY
FOR PAYMENT OF, PENSIONARY - PLAINTIITS.
BUT RESPONDENT DID NOT IMPLEMENT THE
JUDGMENT 08.03.2021 OF THE HONOUI{ABLE
TRIBUNAL. o

;,

PRV

Respectfully Sheweth:-



Thaf the épplicanﬁappellant fled a se‘rvice"appeal
No.573/2019 before. this Honourable .Tribuhai
: regarding the cQunting of service -_towéll'ds the
payment of pensionary bengﬁts from the- date of
p1'01nu1gatioﬁ of the .KP saclccd En'q_ployees
(Appointlne;it) Act 2012. Copy of siervic‘é‘"appeal

o .
No573/2019 is attached as Annexure I‘A :
That this Honoux;able tribunal allowed the‘ ;elvice ,
appeal of th¢ apialicant/appellaﬂt and di_rejcted the

‘respondents to count his service for payment of

4 "
! .

pensionary benefits from the date of promulgation

1

of KP sacked Employees (Appointment) Act 2012

vide judgment | dated 18;/03/20215. Copy of

judgment dated 18/03/2021 is lattached as
Aﬁnexure “B”. i |

" That, tﬁe applican’;[/appell-ant. provided judgment
| dated 18/03/2021 o;f this Honourable Tfibunal to
: the respondént, bUJ;: the said respohdeﬁt_ did not
count service of the appellant as directed By the

Honourable Tribunal so far. - |



!
!
1{ .
_ - f
4, That willfull non 1mplementat1on of the Judmgent .'
of thls Honograble ~Tr1buna1 alpounts to the
t : - T .

contempt of court.

~ In view of' above it isAprayed that respondents may be
directed to count service of the petltloner f1 om the date of
promulgatlon of KP sacked Employees (Appomtment) Act

- 2012 foﬂhwnh failing whxch contempt of court p1 oceedmgs

W

...APPELLANT

may be initiated against the res_pondents.

Dated: 2022

-at Abbottabad
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. # BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

- PAKHTUNKHWA PESHAWAR

Sl oY

Iftikhar Ahmed PST GPS Karka Syedan Distrigt Mansehra.

VERSUS

DEO Male District Mansehra & others.

APPLICATION FOR IMPLEMENTATION

C.M No.

12023
IN .

- Service Appeal No. 573/2019

.;APPELLANT ‘

RESPONDEN TS

.
o
-

AFFIDAVIT
F

I, Iftikhar Ahmed PST GPS Karka Syedan District Mansehra, do hereby
{ )

, B , . [
solemnly affirm and declare that the con‘gents

concealed thereln from this Honourable Tr1buncL

)
!

-

3
H

of foregoing application are

“true and correct to the best of my knowledge and belief and nothing has been
1.

s

DEFONENT
o
|



BEFORE THE SERVICE TRIBUNAL KHYBER
~ PAKBTUNKHUWA, PESHAWAR

. e

]
[

Service Appeal No.. - /2019
' |

Ty

e e Ay <

" Iftikhar Ahmed son of Ghulam Haider, GPS Bandi Gullo No.1, Disﬁict Mansehra.
..'.:APPELLANT |

VERSUS

L. Government “of KPK through "Secretaly Elementary and Secondary
Educaﬁon, Peshawar. ' : ' T

2. Director Elementary& - Secondary Yducation Khyber Pakht;inkhwa
Peshawar. S _ :

-3. District Educatibn Officer (Male) District Manschra. .

..RESPONDENTS

S SERVICE appEAL UNDER SECTION 4 OF
'SERVICE * TRIBUNAL ~ ACT 1974 ~FOR
°* DECLARATION TO THE EFFECT THAT THE
 APPELLANT WAS . REINSTATED IN SERVICE
CWITH  EFFECT  FROM  04/12/2017 VIDE
APPOINTMENT ORDER ENDST NO. 20672702
DATED ' 04122017 UNDER THE KHYBER
PAKHIUNKHWA ~ SACKED  EMPLOYEES

© APPOINTMENT ACT 2012, AS WELL AS IN THE

LIGHT OF JUDGEMENT OF PESHAWAR HIGH

.
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| COURI BLNCH ABBOTTABAD IN WRIT PE fITlON

NO 516-A/2013 DLCIDED ON - 24/05/2016 THE

APPELLANT WAS TO - BE . REINSTATE_D - IN

* SERVICE LE. HFIS DATE OF TERMINTAI_ON FROM

SERVICI* lL 06/03/ 1996 OR IROM THE DAII OF
PROMULGATION OF THE ACT, 2012 WITH ALL'
SERVICE BACK BENEFITS BUT RESPONDENT
NON3 ~APPOINTED =~/ REGINSTATED . THE
APPLELLANT IN SERVICE ON 04./12/2017;wmc_1‘-1
IS DISCRIMINATORY, PERVERSE AGAINST THE

LAW.

PRAYER: ON AC,CEPTAN I' OF 'IHE INSIANT .
- SERVICE APPEAL RESPONDENTS MAY

|
' GRACIOUSLY BE DIRECTED TO REINSTATE THE

APPELLANT EITHFR 06/03/1996 OR FROM THE
DATE OF PROMULGATION OF SACKED
EMPLOYEES APPOINTMENT ACT, 2012 WITH ALL
SERWCE BACK ' 'BENEFITS AND THE SAID

PERIOD MAY ALSO BE COUNTLD TOWARDS ‘

PENSIONARY BENLI"I IS. ANY OTHI:R RELIEF

WHICH THIS IIONOURABLE T RIBUI|\IAL DEBMS ,
APPROPRIATE MAY ALSO BE GRANTbD T O THE |

PPLLLAN T.




[E8}

'Respectfully Sheweth;- - | L L

Brief Facts of the case s;re as under:-
| 1. Thét‘th’e aﬁpcllfaﬁt was appqinted ‘as CT m the year
'1993-94 and v%as terminated from ser\:f;'c:e in the
year 1997-9l8. ‘§Copic's of appointment 01‘&&1‘ and

termination order are annexed as Annexulc “A” &

: i

L i |
: A
7‘ ' i

2. That Govt. of I\hybm 1’a1<h1u111d1wa almounccd -'

uBn f ' . '_ i |

KPK Sacked Employees Appointme'nt Act; 2012
whelem all the . sacked employces who ‘were -
appomted in the year 1993-1996 and tcumnatcd
. from se1v1cc in the yezu 1997-1998 a1(, to be

| F—S\U—\ %w : ;‘elilstated in service., Copy - of Khyber

wosguer:  Pakhtunkhwa Sacked Employment Act,' 2012 is

¥, S " . attached as Aunnexure “C”.
. *m T+ raid huAaCLE!i {0 - |

3. That the respondent No. 3 did not app_oinf the
petitioner as per KPK Sacked Employeés Act,
2012 n- tifne. Hc_nce, t:hc :api)ellant. fllcd writ
petition 516-A/2013 before Honoméble High
Court, Bcnch Abbottabad for his appomtment
under the said Act. C0py of Wm Pc-:uuon is

attached as Annexure “D”.
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4. - That dur'inAgA the pendency of the- writ petition,

'r.espohdentNo 3 issued appointment order vide No
20672-702 dated 04/12/2017. Copy of appointment

order dated 04/12/2017 of the appellant is attached |

_ as Annexure “E”.

That the respondent No.3 also appointed some

. similar employees under the said Act in the year

2012-13 but appointe'd the appellant on 04/"12/2017

‘which is discriminatory, perverse, against the law

and the appointment oider of the appellant should -

have Dbeen issued cither from the date of

termination from service. in the year.1997-98 or
from the dated Promulgation Sacked Eml)loyecs
Appointment Act 2012. The appellant. filed

departmental - appeal to respondent No.2. for

redressal of his grievance in Decc'_:rpber 2017 but

respondent No.2 did not bother ito réiély the
- N - . . - i . .- . )
appellant so far. Copy of departme;ntal appeal is

attached as Annexure “F”. -

That feeling aggrieved, the instant appcal, is filed
inter-alia, on the following grounds:-
_ : .
:;v
P

1
1



L a)

b)

g

GRQ UNDS: |

That '1'espondent No.3 waé supiaosed o

appoiﬁ'f: the appeilant undef KPK Sacked

“Employces Appointment Ac:t 2012, as and

when the said Act was prorp_ulgatéd in the

'Yeé;r 2012 but 'respondeml, N6;3~"finally

issued appointment order of the ‘appellant

04/12/2017 which is against the law and

discriminatory. Hence the appellant  is
entitled to have all the service back benefits

“w.e.f the date of termination of service in the

Year 1997:98 as has been granted by the
, [
Federal Govt. to its employe;es in the Year

2010. T

That- respondent No.3 appointed some
simnilar employees who are juniors in age

from the appcllant‘, whereas the 'ai)p@llant

“has been appointed/reinstated in service on

04/12/2017 which is against the principle of

‘equality and natural justice as 'w_ell as

principle of good governance.

That District Education Officer under the

control of respondents No.l & 2 issued
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appointment orders of similar employees in

other districts under the said Act in the year °

2013. Copies of similar emplqye,és who

weré appointed in other districts are attached

as Annexure “G”.

That the appéllant is to be given all service
back benefits i.e salary either the date of

termination and period of service i.e. in the

year 1997-98. to 04/12/2017 is to be counted

towards length of- qualify_ing service for |

pensionary benefits.

That' 1"espondcnts-d¢pamnen-t has lcd the -
appellant to the place which is _‘ utterly
unknown to tﬁe 'prin.ciple of jurisp1{1dence ,
and natg'l1'al j'us'tice.'Tilé app'_el.lant is to be
u'éz}tcd at 'par with other emplpyées funder -

the control of the 1'espondents-dep'aﬂmeﬁ t.

That when the law prescribe something

|

which is to be done in a particular manner

that must be done in that manner and not

| I

otherwise.’
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Dated:

12019

VERIF}[CATION :-

P" %

g T hat there 1is no other efﬁcacmus and
I

ad\,quate rexhedy available to the appcllant
I
-except 1hc prcscnl appeal.

I
i
| 1 |
- h) That olhu pomts shall be raised befme the

Honourable ITnbunal at  the _»;J_me - of

|
I .
arguments. i T i
A | ‘ .

S
It is, therefore, huxbly prayed that, on.accepta'nt :
' o

of thé instant serificé Aappe al, 1espondenls 11[1ay gramously
be directed to 1cmstau, the| appellant either from thc year
1997- 98 or from lhe date of prpmulgahon‘ pf chkcd
Employees Appomtm_ent Act, 2012 with all sei‘vicc; backl
benefits and the said penod may also. be cormte_d toWards

pensionary bcnefus Any other relief wh1ch this

Honourdble ’lnbunal d(,errrns dppmpmu.e may also be

'f

I
granted to the appell'mt :
-

i
!
I

APPELLAN T

- (Vi ( d &ian Tanoln)
- Advocate |High Court; Abbottabad

Verified on oath that the contents of foregoing appeal are true and correct to.the
~ best of my knowledge and belief and nothing has been concealed therein from this

- Honourable Conrt.

.- APPELLANT
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Serv:ce /\ppeal No 572/’?0]9

B _“!te 01 Instttution '_ 22 04 2019
Date of Decnszon T JB 03 021

: .’.ef;l\’tuhammacl Haroon son . of l<h'a'li!-"?u'r.‘ R'ehmém, “G.PIS. Pl‘mlr._a
f'_,:ffDrersct Mansehu o S ’
SRR IS (Appellanty .

'(f)

.'_':Gc')vé'i'nrﬁ'eht of Khybei a.<hLunkhwa through : St_crelary
:' '-"'T" lc,menLary & Secondary Educat:on Peshawa: and Lwo others

(Respondents)

Muhamnmd Ar:.had l<han l'anoll

sAdvocate o T fo'dppeﬂan
Rnaz I<han Palncl kheil T PR
Ass&stant AdvocaLe Genetal o . . Forrespondents.

' ROZIN/-\ REHMAN L. MEMBER (D)
'TIQ URR EHMAN WAZIR e LT MEMBER (B
1 i

) JUDGME ENT

7 ':{EROZ[I\A REHMAN MFMBER ThlSJudgment is mtended Lo chspose or .

l

';‘."_041 connecu.d ser\nc:e appmls whlch a:e

Sg,wlce Appeal No 572/2019 ‘

§.._>c_x“\/lc Appeal No 5/3/2019

Serwce Appedl NQ 5 /4/2019

Servxce Appeal No ‘375/2019




ppellant_.

”“A‘Aol’ ':c'or-ﬁmbn"-'cl'ueSLfion of iaw and fchs ui;*:'---'ébovéf -

Y ~'r.,|puoned appcala dre bung dlsposcd of IJy lhb orcler' R

i

‘Ievant fchs leadmg Lo hhng of lnsLanL appcals are Lhat'

werc appornled as CT'" ll'l Lhe yu.\r ]993 91 and wc_rc_‘

. Lu‘mmatu_d from se:vu:e in Lho year 1997 98 Aﬂ,er the cmn@uncement'

: of !<’ hybu Pdkhtunkhwa Sacked Cmployces (Appomtment) Act ?012

s

lhey WCI(_ lequued to be reln d'LECl m CCFVICC‘ but Lhc appellqn s wc—:re_' :

"noL appomted accordmgly, tht_rero: , Lhcy ﬁlec:l Wl it Puthmn bo(o:e Lhn' .

- lon’ble ngh Cou: L for their appomlmcnt uncln_r the said ArL ar*ri itwas -

‘.dunnr; Lhc pendcncy of Lh(. Wt‘ll. Pc,utlon wlnen ppomtmx.n1 o_xdero

wme acco: dmgty lssuc,d on 04.12. 2017 5om£, of the unployees uncler

Lhc. aicl AcL were appomted in . 20]2 i" but Lhe appcllanl.s were_,“;»

‘j'.appomted on 04 1 201/ thmefou., Lhey ﬂled depaerenLa' appeal'

:whichWas-n_"ot g‘espoin'c'l,ed to, he’nceﬁ- ‘tne’ present service appeai.

We have heald Muhammad Aaslnd Khan _Tanoll /\dvocaLe for.f: .

afibellant, and R:av' Khan Pamdakheii learned /\ssstanL /\dvocau,'
- Gcnerczl for the re-:pondents and hava‘ cone through ’Lhc- recorc. and le

: pnocen_dlnc's oi thc case ln m‘nute p lt:cu.ars

Muhammad Arshad Khan Tanoh Adi/‘o:'c;a;t"e Jlearned .counsel - -

'__A'-:Aappearmg “on - bcha!f of appdiantb,‘mter atia, argLréd thailj 3the_.<',~

: rc.spondL,n'L;No‘b w*xs 'supposed Lo 'appoml appulants under the Khyberj .

ER -'f;fPakhtunkhwa ,"Sacked'-f'Cmployces (Apponntment) Act ZOA? w"\en the:' o

o aicl AcL was promulnatccl |n the year 20]2 but Lheu' apoomLmnnt o ~ciu‘ .

" -iwaJ quLi(‘.’:L[ un 04 12 2017 Wthh :s agdmst hw and rhbcrmunatory o

1

A; b If*tf"fgi'w 5

S Bl t"‘%'aceﬁ i

.’Bsésé’?ﬁ @aaAbba"w“



"-.'f:Lhat Slmnlar cmployees were QIVU"‘

L Wéif

| :'r.'[:n‘npioyees (AppomLmenL) ACL 2012

“CLearried co u"r'i’s'él‘ fiul rtlit‘-:r -argued: that gt

- _;1:_'-' j‘t__x‘!f!iéi‘é i3 ppel!anta : 'Weré’ 3 abgﬁo'ih‘l:

© U reinstate IaLcr on Wthh act ;q q'lli

""5"_:3-naﬂ;i-}i"a'!'j:’US'tic'e He submitLed that ap

- ‘.wn.h othu employces ln Lhc sa:d Dep

'{(_ouang ol’ Lhelr senvnce for 111e pl

_‘-_pensnonary benef Ls Lherefore reques:

5. RS agamst that,’ learried A;}"-\,'G;‘

fdppomted as PS Ts but {atL,r on i

'A-_wl!egal ancl Lhcy wele LerrmnaLed.

PakhLun'cI"lwa promu;gaLed Khybm y:
) (/\ppomtmc_m) Act; 2012 ancI the app

‘ Lm'c‘er Khybcn PakhLunkhwa SdCl\Cd

-.‘;7012 clS wcll as upon {he dlrecl.ton c

"-'_Berirh IIe submiued thdt as pL,r Sccf

]

. .‘~‘-(AppomtmenL) Act,” 2012 sau\cd f.m

-:'acmouty ahd - GERGF: back bc_nems ar

dlsm:sced by the Sl:.I‘VlCC Tnbunal

rhsmtseal o( lnstant serwcc appeals

R l— 'om the |ecorcl lt" is e‘vidém

dppomhﬂcl b"xcm in ]994 95 wer'-

]

5

: 'extend ~re11e_'ﬁ to siich : : sacked em

B

s

¢

-s;uljmi'i'teci that a
(
T The Governm_ent of

(&

/5

mc. u( thl.. emp!oyec_-. who we:

d wher'eas, A

N L the pnncup!e of c.% .:ty and ,

)

!iants are. to bc: tieated. aL ‘par

erenL and lactly, he subrn:tl,ed _

;bcneft by the Apox CouuL by-

atectec! period.. for paymenl of '

was maclt, for. tho tcu.‘?d |ehc.f

ppellants were

bir appomtmc.nts were declaleci

akhtunkhwa bac.kcd meloyees

lliants were c:ppomted aJ P. 5 TS

Employees (AppomLmenL) Act |

el august Ihgh Cou:L AbboLLdIJacl

lon of the JaCde Fmployws :

aloyeeJ shdll noL bc entlued to
} that. ‘such natutfe_ c_as,es--wer&'f"
."-_Hga', for

therefore,” requested.

Lhat -Jppellants and uthe:s who'

Lermmatecl m 1996 0/ SdeEd:-f
wa‘s specﬁ' cally promu!gatecl to-_i»
Appdidntq

ployc«;"es we.re " not ..

e d"n*r@'ﬁ*wm .

an L
\ﬁnmmh“”

whm'h g

appe;hrt.s were-.‘~ ‘

-I\hyber -



o esponclentb

,.,'P'.‘.Q.i'-ﬁiulgatiqn of the' Act. ibid which .

_respondents, »It was -upon - the' inte
such emplo‘yees WOuld reach the agg

. appellams had possessc,d all the quc

reher of back beneFts Lo CO-CITIDIOVL

7. The 4p|eaent appc.llants havc_

Lhe ca;c. of co- employeef 'So, from

l'o:: the reaaon be

: cgns.tcjc;rgd‘

o

how.e.ver,

High Court that .;}'ppellaoté Wer;;:[r-éu

| but with, zm mediate Aeﬂ"eg‘t; The manr,

qua!zﬁ/mg sérvice. fOl p(—:hsionar'y j"L

hke others IL is also on recorci that
for- back bc_neﬂts and their | ca<‘es w
T f.\l\/

Lhc,sr ealhu sL‘mce,\to gc.t all suvncc

Lhc. Judgn'u_nt oF this Trxbun"ﬁ CPLAS

'.“ .

Loo I—!oweveu Apex CourL allowed

piotected penod fo: paymenL of r

| ather: similar cases

. Jnown to the respondents. The.

Just: after -
was -discrimnﬁit&y 'Oh" the part o
venlton of Lhe l-lon’blr_ Pebhdwar
ISLﬁLed uL a b(,lau,d sLagc in 2017
,Concem_-of the appeliants.is that |
of supcrannuauon before earmng :
enerts. We hlave A;sterved. _tha't-
iif r‘auons a'; prc, cribed'iﬁ ﬂ1e SACE
-o—Pmployees tned Lhcu lcvel bebt
cre~c§is_missec! by‘this Tribu.nal‘ as
bcnef‘L_. ret.lmg aggu;xed f:om
wcu: rak,d in the ’\pcx ComL and' .

S, was refuscd by Lhe /\og_x CourL‘, .

ppellants have a suong ca e a~ Lhcy had every nght __p .:‘(_ lcmstatedA -

jUSL a(Ler ) promu!gauon of the /\c_t as Lhey Wcre havmg zequas:te,

thf‘ catlon as prcscrlbecl 'n tne ;\c:I

augusL l~I|gh Courl. and remstatemem.

a- 'eque.’t for countmg

Thmr ‘claim was acceptr‘d by Lhe' :

was ord erecl.

of U1Clt‘ service for ihe ploLecLed

penod m .‘Lhe hght of Judgment of thc* Apex CousL wh:ch was passed i

Lhe recoxd |L is cn ystal clem thaLf-:; ’

‘f%"i?f‘.'ﬂ‘ -iﬂmté o
. _’; ' - o

T . W itzhap s
.. .

E G AN .
Sl e edatent o
:

countmg of 'LhCll‘ servace for theg,‘j'

also played for all scrvuce bac.k R



: iJ,_,, / ? .
despite promuigation of an. Act in the year 2012 appomtment order of
1

the appellants . were :ssued in thc year 2017 and that . too, on the

.d:rectlons of the august High Court ‘No doubt snmtiar appeais of the

sacked employees were dismissed regardlng the back benefits but the
Apex Court allowed the co«employees countmg of thelr service for the
prouac:ted period for payment of pens:onary benefits only Case of the

present appellants is at par wnth those sacked employeeq who were

[
|

grantecl this benef t by the Apex Court therefore Lhese appeals are
accepted to .the extenL that appeilants are a!lowed countzng of thelr

| services fro.m the date of promulgatson of the Khyber Pakhtunkhwa.

, Sacked Employees (Appointment) Act, 2012 only 'for.'payment of

pensionary benefits. No order as to costs. File be consigned to the

record room. £
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