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Date of order 
proceedings

Order or other proceedinf’s with sif’rir:ii:rr’ of jridgc: •S.No,

1 2 3

The implementation petition of Mr. Muhammad 

Ishtiaq is submitted today by Mr. Muhammad .Arshad 

Khan Tanoli Advocate. It is fixed for implementation 

report before Single Bench at Abbottabad on 

______________ . Original file be requisitioned. AAG has

16.08.20231

noted the next date.
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THE honourable SERVICE TRIBTJNAT. KHYBER
PAKHTUNKHWA PESHAWAT?

o o-f—o ^ 5SO. / <3o 3 3
C.MNo. 12021

Service Appeal No. 574/2019
IN

Muhainniad Ishtiaq PST GPS Talchar Maira Circle Phulra District Mansehra.
...APPELLANT

VERSUS

DEO Male District Mansehra & others.

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION

INDEX

# -________ Description
Application alongwith affidavit
Copy of service appeal

Copy ofjudgment dated 18.03.2021:

Page # Annexures
1 to 4
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. “A”
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...APPELLANT
Through j!

Dated: J202%

(Mu
A< cate Supreme Court of Palcistan 

at Abbottabad
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

i

!* 5S3 3.033— —-O

i
C.MNo. '/2023i

i-. • IN
Service Appeal No. 572/2019

Muhammad Ishtiaq PST GPS Taldiar Maira Circle Phulra District Mansehra.
.APPELLANT• •

VERSUS

1. Goveniment of Klryber Paklitunkhwa thi'ougli Secretary Elementary and Secondary 
Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & Secondary Education (E&SE), Khyber Palditunkhwa, 
Peshawar.

3. District Education Officer (Male) Manselira.
...RESPONDENTS

SERVICE APPEAL

IMPLEMENTATION PETITION FOR
IMPLEMENTATION OF JUDGMENT DATED 

08/03/2021 IN SERVICE APPEAL NO.574/2019. THE

HONOURABLE TRIBUNAL WHEREIN THE
APPELLANT WAS ALLOWED COUNTING OF HIS

PREVIOUS SERVICE FROM THE DATE OF

PROMULGATION OF THE KP SACKED 

EMPLOYEES (APPOINTMENT) ACT 2012 ONLY
I •

FOR PAYMENT OF PENSIONARY PLAINTIFFS, 
BUT RESPONDENT DID NOT IMPLEMENT THE

I

JUDGMENT 08.03.2021 OF THE HONOURABLE

TRIBUNAL.

!

Respectfully Sheweth:-
I1

i
i
t •.
I
I

■ t

I
i



That the applicant/appellant fled a service lappeal1.

No.574/2019 before this Honourable Tribunal

regarding the counting of service towards the

payment of pensionary benefits from the date of

promulgation of the KP sacked Employees

(Appointment) Act 2012. Copy of service appeal

No574/2019 is attached as Annexure “A”.

That this Honourable tribunal allowed tHe service2.

appeal of the applicant/appellant and directed the

respondents to count his service for payment of

pensionary benefits from the date of promulgation

of KP sacked Employees (Appointnent) Act 2012

vide judgment dated 18/03/2021. Copy of

judgment dated 18/03/2021 is attached as

Annexure “B”.

That, the applicant/appellant provided judgment
i ' i

dated 18/03/2021 of this Honourable'Tribunal to

3.

the respondent, but the said respondent did not
!'■ i i i’

count service of the appellant as directed by the

Honourable Tribunal so far.

■i

k

■

i



4. That willfull non--iniplementation of the judmgent

of this Honourable Tribunal amounts to the

contempt of court.

In view of above, it is prayed that respondents may be 

directed to count service of the petitioner from the date of 

promulgation of KP sacked Employees (Appointment) Act 

2012 forthwith failing which contempt of court proceedings 

may be initiated against the respondents.

rf} d

...APPELLANT
Through

Dated: 1202%

(Muh^
Advo^e SopreifeGourt of Paldstan 

at Abbottabad

oli)

)
:



# ■ before the honourable service tribunal, khyber
PAKHTUNKHWA PESHAWAI?

C.MNo. /2022

Service Appeal No. 574/2019
IN

Muhammad Ishtiaq PST GPS Takhar Maira Circle Phuira District Mansehra.
...APPELLANT

VERSUS

DEO Male District Mansehra & others.
...RESPONDENTS

APPLICATION FOR IMPLEMENTATION

AFFIDAVIT

I, Muhammad Ishtiaq PST GPS Takhar Maira Circle

Mansehra, do hereby solemnly affirm and declare that the 

foregoing application

belief and nothing has been concealed therein 

Tribunal.

Phuira District 

contents of
true and correct to the best of my knowle^e and

from this; Honourable

are

/77 ha9 Af

DEPON-ENT
t
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Service Appeal No. /2018
:

Ishtiaq Ahmed S/o Said ur Rehman SSTG R/o Village and Post Office
Sherwan Presently Govt. Middle School Mazxi Tehsii Havelian District 
Abbottabad.

...APPELLANT

VERSUS

1. Govt, of Khyber Palditunlchwa, through Secretaiy Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar..

Director Elementary & Secondary Education, 
Pakhtunklrwa, Peshawar

3. District Education OfQcer (Male) Abbottabad. '

District Account Officer District'Abbottabad.

2, Khyber

4. .!

...RESPONDENTS.I ■

■ -AUi SupIBiii? vO 
f.'ceJ33 Jtnnan eiaia Adjaceriilo

SERVICE APPEAL .UNDER ARTICLE 4 OF KPK 

TRIBUNAL. ACT, 1974, ' FOR 

DECLARATION TO THE EFFECT TIiAT THE

SERVICE

I

r ! •
I

6
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i
APPELLANT GOT APPOINTMENT AS UNTRAINED

PTC (PST) ON 28/10/1987 .AND REMAINED
,_lll I I I iTIj •J

UNTRAINED TILL 12/03/1993, AS GOVT. OF KPK
IJU M I '

FINANCE DEPARTMENT REGULATION WING

LETTER DAIED 20/10/2009, WHEREIN, BENEFITS

OF ANNUAL INCREMENTS OF UNTRAINED

PERIOD TILL THE COIvTPLETION OF REQUISITE 

TRAINING HAS BEEN ALLOWED WITH EFFECT

FROM 30102/2009 WITHOUT ARREAS. BUT 

RESPONDENT DEPARTWIENT DID NOT ALLOW

INCREMENTS OF UNTRAINED PERIOD W.E,F

28/12/1987 TO 12/03/1993, WHICH IS

DISCRIMINATORY,. AGAINST THE LAW AND

NOTIFICATION DATED 30/10/2009.

PRAYER: ON ACCEPTANCE OF THE INSTANT •

SERVICE APPEAL , RESPONDENTS MAY

GRACIOUSLY BE DIRECTED TO ALLOW ANNUAL

INCREMENT OF UNTRAINED PERIOD. WITH

EFFECT FROM 28/12/1987 TO 12/03/1993 IN HTE

LIGHT
J

OF FINANCE DEPARTMENT; ;;
. V-, ,

rlaiia Adjacent 
/^Ljoitatiad

4
REPUBLICATION WING LETTER NO. FD (PRC)5- 

2/2002 DATED 30/10/2009 ALONGWITIT ARREARS ■

ACCORDING TO THE LETTER ANY : OTHER

RELIEF WHICH THIS HONOURABLE COURT MAY

I

f

•!i

I i
k ■
i
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-DEEM APPROPRIATE M TTIE CIRCUMSTANCES
tOF THE CASE ALSO BE GRANTED.

Respectfully ShewetSi:-
I

:.(
:■

.
The facts fonuing tlie background of instant 

appeal of the'appellant are arrayed as iinder:-

service

J
i«

1, That the appell^t got appointment as untrained
-r

i appointment order datedPTC (PST) vide:

27/12/1987. Copy I of appointment order of

appellant is attached as annexure “A”.

I2. That the appellant seived as untrained teacher

w.e.f. 28/12/1987 to 12/03/1993 and thereafter the

appellant got appointment as Certified Teacher

(CT) on 13/03/1993 and got charge of the post 

13/03/1993. Copy of appointment of tiie appellant 

as CT Teacher dated 03/03/1993 is attached as

on

.1-worn

DTsm Pii AiibotVabao

.1
i

Annexure “B”.
:c

That the appellant served the department with 

complete devotion and to the entire satisfaction of

3.

the superiors. The entire period of service of the

■
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appellant is unblemished and blotless. But th^: 

respondent department did not allow annual 

increments, of iintcamed period of service w.e.f 

12/03/1987 to 12/03/1993. Copy of service book of

the petitioner is attached as Annexure “C”.

A

4. That Govt, of KPK Finance Department 

Regulation Wing allowed the benefits of annual 

increments to the untrained teacher w.e.f the d^te

of then' appointment as such but witliout arrears
• . ■' ' r’-'

vide letter No.! FD (PRG)5-2/2002 dated
■ ■ ' ■ -'f '

30/10/2003. Copy of letter of Fmance Department
r . .

Regulations Wing dated 30/10/2009 is attached as 

Annexure “D”.
H

'6 . .

■ t
i

5. That die respondent department did not allow the
} ' ' i

- benefits of annual increments of untrained period 

to the appellant with malafide intentions and pie 

appellant started shuttling in the respondent office
I • I ' .

for redressai of his grievances but :io ayail. 

Ultimately, the appellant filed departmental appeal
I ■ ■ i ■; ■■■■

to respondent No. 2 to do the needfiil ; on 

08/02/2018 but the respondent did not;bother to 

reply to die appellant. Copy of departmental appeal 

dated 08/02/201 Sis attached as Annexure “E”

____
isHaI;

'icd&dippah Pls^aAcijacefit u 
AbbdftabaS

i

if"
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Hence, the instant service appeal is filed inter alia

on following grounds.

;• GROIM0S;-

a. That grant of annual increment is bounty of the 

department but the said increments have been

allowed by tlie grant vide letter dated 

30/10/2009 respondent department are duly!•
bound to arrange to allow annual increment of

imtrained period of PST Service 28/12/1187 to 

12/02/1993 and arrears thereof may also be

granted to the appellate as per notification of

the Govt, dated 30/10/2009.
i

b. It is very sorrow state of tire affairs that Govt,
! ■ . : ■• ■ I

functionaries/institutions are not abiding by the

law and rightful Idues are not granted to the .
*'■ i ■ ' ■ ■' ' !"

aggrieved Employees. In this regard, superior
j

courts time and again issue judgments(

regarding following the law in letter and spirit 

but, the purpose has not and so far been

. ’■'■|ci|.33UiFjnah Plaza Adjacent u 
D^ftaf’Abbottabao

achieved.

i

.'I
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c. That when law authorizes the appellant to have 

annual increments for Iris untrained period of 

service and if the said benefit is not allowed by
■ r : : ■ . ■ ! ^ S

the respondent department which amounts :to

m

misconduct - and they 

discipiinaiy proceedings.

are amenable . to
I-

>
i

d. That respondent department has lead to

place v^hich is utterly unknown to the principle
1- ^ " ■ ■■

of jurisprudence natural justice and rules iri
1

1vogue. >

e. That the matter relates to, the terms and
1

conditions of the^appellant, Therefore the sarhe
I '

is maintainable before his Honourable Tribunal
i

under Article 212 of the Constitution.

f. That the service appeal of the appellant is

witliin the period, of limitation.

htS Supf^an;;;
■'i’iSpjUinnah Pbia Adjacent 

dittfBai.ALbottabao
u

It is therefore, humbly prayed that on acceptance 

of the instant service appeal respondents may graciously 

be directed to allow annual increment of untrained period

with of from 2S/12/1987 to 12/03/1993 in the light of
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Finance Department Regulation Wing' letter No. FD\I

(PRC) 05/02/2002 dated 30/10/2009 alongwith arrears 

according to the letter. Any other relief which this 

Honourable Court rnay deem appropriate in tlie

circumstances of the case may also be granted.
!

...APPELLANT
Through

f]Dated: /2018 /

/
I Iman Tanoli)

"" J^^ebbottabad---g

. VERIFICATION:- f

I-Verified on oath that the contents of foregoing appeal are true and correct to
■ ■ . t . I :

the best of my laiowledge andbeiief and nothing .has been concealed therein 

from this Flonourable Court. I

...APPiLL^T• *

:.

-h S‘ .i.y-

Wm

i

*

s
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"A -Service Appeal No‘^'^.?'. ;/20J.9'
;• •'. . .

1

MuI3.uT.n1ad H^^^Qoo sgn of Khklil L|rd^:eluTian/GAs:nhu]ra District

•• ;;;..Ai?i>ir,T;LANT .?

:
K

r^HxKVy Nil. ^'if ^;. .vimsus •

.. and; SecondaryGoyp-nmeni: of ..KPK througli ■Secretao': .Elomeny-y 
. hducation, Peshawaa-. . • - . •

. ■ 2.■•;...,^Pi^ectof- Idemeptary^ . Secondary.' Gducation 
-PeslT'awar.. ■ "' ■■■ •' ' •' ' Kbyber Palviitunldiwa

V >
:3: • pis^rjcbEdggation Officer (Male) DisMct Man>ehra.

./■X^ESPDI^f.pENTS
V

i .

-/•

m:•.

~Txy-b
• • • ■ SmWiC-jr, ' AVVV.A'X. ‘'UNDER . SECTfON 'A .. OF. 

,. ACT.- ]974

!
I

. SERViC fe , ^: • TRIBUN/^J: . l-OR;

pECtA:RA71pN;,;:T6; THE

APMLEANTTA^S : REJNSTA'rep; 1N^ ..service

f :;,,pWITH,: C EFFECT:.-. y FRQM

EFFECT. XHAT..TliH•r
A ;

i»*
• . .

... ... ...^ . '. .■ ;■■ •„
!

. 0:^1/12/2017: VIDE.•*:
i'

APPQlNTlylENT;. ORDER .: ENDsf ■ INO.t

.20672-702

/.T DAO'ED; 'yyi.3/2Ql7'',0 UNDER y rrErE '/ RHYBER ' 

Z ■. ■ PAKHrUDICHWA-.: /1 /■.SACKED.,,,
t

:
: / EMPILOVliHS

:: APPOINTMENT; ACT'COpf AS .^^ELL as'A.T|.[E :

, .UGH^l";■ O.F TODGFMFf^^J

.1

■

OR T>ESHA#ui’-.HICP'.,,
x: 
li.

.■; .. . ■

■/;

’-' .■: 'A; A' '
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1"
.Ser'^ic^ Appeal r\!pi;::57.2/20P :' ‘ •

pf• •
**r »•%

-n

■/Date of Jn^itutibn 
- .Dgte-'Of Decision' . :22.04.20i9 . ■

,18:03.2621 :
1“

.5

■MuhaFpiTtad.^ Hardon
i ’ , . •

; PistricbMansehfa.; ,
son of Khani - ur. Rehman/ ■ G.P.S, Phglra

' ' • ';

(AppeMant)
-VERSUS

- Government of. J<Ryber ■ Pakhtgnlchwa through 
■ ■tiemenl:aiy& Seci)ndary

Secretary
and twp others.

i

(Kespondehts)
Muhamripd Afshad Khan Tanoli, 
Adyqcatb . .. ' 'i.' ; Foi-appellant.

Riaz Khan pajndakjneil,
, ;; Assistant :Ac|vdcate;Gehei-ai

r2

For respondents::

r ; . r

;;BQ^INA;rEHMAn^^
AdtQ- UR ;Reh MAU' WA2IR member P) 

MEMBER (E)'
• t ♦

JUDGMENT

. RQZINA ReUMAn: member' ■

, Q^1 connected service :appeals which 
'••>•. .■■■••• . - • , ^ ■' -

Seryice Ap'peaj -No.572/2Q19! 

b7y'-"4Sep/icplAppea!;Nb; 573/2019 

;,yServicp.Appeai.NQ. 574/2019; 

4bryice:-AppeaI No. 575/2019

2 ThiS'jLjdgmdnf is. intended tp, dispp.se.bf

are: -. i

Uva'.:

•3VA;,
■

.4 .• r!
-.I;

v‘X.'
k>

•• :•; .•cr
t ‘ ;

aI 2>! .1.. .. '.. \

i

, . . , 10 
■■ ,j;s:r !:-a.yxtottati'ad :• •

i IJ •'

.;l-4 (
i



V,

: •
? -I ■

Wv-yie^ ivPf ' commipn; .quesa 

'qap1;iQr|fSd,appqals are being, dispqgecl of by this order.

•;

- i' 4ncl faci:s/::;,tlie r above.^,

r^.^■ ■■ .!
• ••,'

Th,^ relevant facts; leading; tci;^filing;of Jnstant appeals are that

aplJfellants were appointed - . •
as .C.Ts in . the year 1993-94'and were

tiSrminateci fiom service in the year 1997-98.: Wter the ahnouncernent

■ of Khybef;Pakhtonkhwa gacitedv Employees:; (Api^bihtrrientf Act, 2012 ,
they were required to be reinstatecl in service but tlve appellants' 

not appointed:accordingly, therefore, they filect Writ Petitioir before

. 1

were

the .

blon'blp High.Couit for'their appointment, under the said Act and.it:was ■

during .the pendency of-, the Writ Petition . when, appointment orders .

were accordingly issued on 04.12.2017.. Some of. the employees tinder 

..the said..iAct were,.;appointed in .2012-13 'put the appellants were, 

appointed. Gn O4.i2,2017,-therefore,; they, filed departifienta! appeal

; . . which was not responded to/hence the present service: appeal.

■ •: :>•
3; . . We have heard'MuhanVniaci ' ArShad ' Khan TanoIl ' Advocate for .

appeliBnts" arici: 12:132 khan ' Paindai<lkiil learned • •t

• Assistant Advocate

General for the respondents and have gone through the' record and the
■r i

• '
proceedings'of the case in minute partfcuiafs.

: Khan; Tanoli. Advocaite learned counsel

/'\ txK, .appealing .^oh behalf Of appellants/ inter-alia/ argued that -the 

f :res|/)ndenkN6.3 \/!s supposed tb:appOihr^ uficler the:Khyper'

S

Pakhtxtpjdivya . Sacked . Empldyee’s. (Appoihtmdnt) Act;'. '2612 when, the
’ *• ' G./.

said; Actvyps promulgafed in the yeaifaop; but their:dpi/)iritrheht;:/ixler 

‘. k. -was'dssued '.J on 04;1^,2017 ..which iis cjgalnst law and ciiscriminatory.

• r. i.

f::VT-.-
Tl:.: •r- •hr*j ;

{ .

■ *5;

'H-.C'lir-'iilJp 
"'ice ^ j-3 Jiiinari

:
to

i

‘



p- IS,
i:^'^ned,c(?ij‘n^el iTJithfer ai^ued;^^ of the employees ,whg;•

Q were.

fwhereas,. were ,

st y-ie, ,principle/of, equality; and

. . junior? were :,,, appoijjiieid

feipsL’afed-Uater on which - act js ■ acjajn 

;pat;ural:austicev ^ :t!net,:;app

wifh othef; enrlpioyees in the ;?aid.: .Depe

y

ellgints -are, to be, treated:, at fPar

rtment and lastly; .he'submitted

q:that\similar. employees were .given, ^

. .counting - of : their service for.q:he protected penocl.-forcpayment- of ' 

pensionary benefits, therefore, request

jenefit .by the .Apex Court by

wasmiade for the stated:reiieh.... -

.5.. ; - As-'^a A.A.G submitted that appellants were 

appointed, as P.S.Ts but later’ on, thiir appointments were declared

iliega!and ‘ they were' terminated. The Government of Khyber 

Pakhtunlchwa promulgated khyber Pokhtunkhwa Sacked Employees

(Appointment) Act, 2012 and the appellants were appointed as P.S.Ts 

under. Khyber ‘ Pakhtunkhw'a ’ Sacked. Employees (Appointment) Act, 

2012 . as well as upon' the direction of bgg.ust High Court Abbpttabad

Bench,‘He submitted-that as per;Sec-ion-5 of P'ie Sacked .Employees

. (Appointment) Act/" 2012, sacked'employees .shall 'hot be entitled to ' 

seniorily" and other; back benefits an 1 thcit such nature cases were/ ‘ 

■ Tie, / therefore,' requested, for 'dismissed by the- - Service Tribunal 

dismissal of instant'service appeals. •;

- 5: . I-i'om' the iecorci;, it is eyident. that appellants aijd others who 

were appointed :bad<dh 1994-95;Wer4 terminated 'in 1996-92:'S'acked 

Employees (Appointment) Act,■,2012 Was specifically/pfomuldated to 

, extend relief to. such; sacked- employees. /Appellants were: not.;

• •• i-

- . -- -:
. J. n-fs

.1it
. .

r V Ti e't vZ/.'iran I-:uiaAd]aceni to 
^4i^TE44:J2T.atlabdd.

.“i V

;

I
•. •

I
I

9f-
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."4.. ■■ - '
4. .'-M-

- ;PPj;i^tpIgred-Ipfy the \Tea$on -besl: .knbwn 1;q .the .respondents

. /.‘'p^PPOdphts :. howevoh. .considered.';, pthei': similar

PCQinulgation of the’Act jdid. whlcli.:Was-cljscriminatpry on .1;hd part of, 

iespQncients,,.It ;was, upon the,' intervention/of the Hon'bie

./(The.
k' cases ■ .just., arter •

f •

Peshawar

High Couit that .appellants: were .reinstatecl ; at a beiated stage in. 2017

but with iipmediate effect. The main .concern; of the appeHants is thgt 

such employees would reach the age of superannuation before earning 

qualifying . sei-vice tpr pensionary benefits. We have...observed, that-

appellants had possessed all the qualifications as prescribed in the Act, 

like others. It is also'on record that co-empjoyees tried.their level .best 

for . back benefits and their'.cases were dis.missed by this Tribunal as 

their .earlier stance^to get all seivice benefits. Feeling aggrieved from 

the..judgment of-this Tribunal CPLAs .were filed in the Apex Coui't -and ' 

■ relief of back benefits to co-employees .was,'refused by.the Apex Court 

too: However, Apex. Court allowed cpuntingCof their, service .for. the

;

■..proteeted perrpd. for. payment', pf pensidnaiV. benefitsA-'The-fp

- -.'appellants have a strong case as they had .every nght Aa^be reinsfateci ■

just after jbroniulgation of the Act as ;they were having requisite 

; qualification as- prescribed in the. Act. Their claim was accepted by the 

.august High Court and reinstatemerit was ordered.

7. They; present appellants have , also prayed for all service back

benefits,'with. a;.request for couhtihg of their sei-viee^ forThe-protected
• yy -C..; • -7 A’
pbripd in .'the. light, of, judgnient .of. the-A^ Cpurt which was passed in ^ 

the case of co-employees. So,, fron'i the recoref' it is grystai. clear .that

:
■ s'

. r J ■ ~K.-..
i

’saali -;;
I

■;i.V Jiiosii i Adjacent to 
ofstr ..^tvUZibad\..



despite promulgation of an Act ih^he yeaf
2012, appointment order of

■

i/' the appellants were issued in the v(year 2017 and that too, on themf directions of the august High Court. No doubt, similar appeals of the 

sacked employees were

•

dismissed regarding the back benefits but the
Apex Court allowed the 

protected
employees counting of their service for the 

period for payment of pensionary benefits only.

co-

Case of the
present appellants is at par with those sacked employees who 

granted this benefit by the Apex Court, therefore, these appeals 

accepted to .the extent that appellants 

. services from the date of promulgation

were

are

are allowed counting of their 

of the Khyber Pakhtunkhwa 

Act, 2012 only for payment ofSacked Employees (Appointment)

pensionary benefits. No order 

record room.
as to costs. File be consigned to the

t -•; '

'• ■\

. ANNOUNCFn
18.03.2021

• f
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iMemBer (J)
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