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The implementation petition of Mr. Muhammad

ishtiag is submitted today by Mr. Muhammad Arshad

Khan Tanoli Advocate. It is fixed for implementation

report before Single Bench at Abbottabad on .-

. Original file be requisitioned. AAG has

‘noted the next date.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Exeailion Feliliow

4 583[Q023

 Service Appeal No. 574/2019

}

Muhammad Ishtiaq PST GPS Takhar Maira Circle Phulra District Mansehra.

.--APPELLANT

VERSUS

DEO Male District Mansehra & others.

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION

Dated: /2023
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b BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR {

Cracition RIlid # 582 &@3

* C.M No. /2023 !

o ) - IN |
Servme Appeal No. 572/2019
I' ‘

! .

Muharnmad Ishtlaq PST GPS Takhar Mana Cn cle Phulra District Mansehxa
- b S APPELLANT

i | ! N L

VERSUS

| 1. Government of K.hybel Paldltunkhwa through Secretary. Elementary and Secondary
Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & Secondary Education (E&SE), Khyber Pakhtunkhwa
Peshawar. -

3, _Dis'tnct Education Officer (Male) Manschra. ‘
' ' ...RESPONDENTS

'SERVICE APPEAL

IMPLEMENTATION ____PETITION  FOR
IMPLEMENTATION OF JUDGMENT DATED
08/03/2021 IN SERVICE APPEAL NO.574/2019. THE
HONOURABLE ~TRIBUNAL WHEREIN ' THE
APPELLANT WAS ALLOWED COUNTING OF HIS
PREVIOUS SERVICE FROM THE DATE OF
PROMULGATION OF - THE KP SACKED
EMPLOYEES (APPOINTMENT) ACT 2012 ONLY
FOR PAYMENT OF PENSIONARY PLAINTIFFS,
BUT RESPONDENT DID NOT IMPLEMENT THE
JUDGMENT 08.03.2021 OF THE HONOURABLE
TRIBUNAL. | .

{

Respectfully Sheweth:-

e e
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Honourable Tribuhal so far. ¢

o

That the applicar%;t/éppellaﬁt fled a séwic‘e_ édppeal
No.574/2().19. be:fore thls HonouraBle ‘Tribunal
regarding the counting of service towards the
payment of | pensionary benefits from the Qate of
proﬁlulgation of tﬁe KP sacked Emp‘loyees

(Appointmen't) Act 2012. Copy of service 'appeal

No574/2019 is attached as Annexure “A”.

That this Honourable tribunal allowed the service
appeal of the applicant/appellant and directed the

respondents to count his service for payment of

~ pensionary benefits from the date of promullgation

of KP sacked Employees (Appointment) Act 2012
vide judgment dated 18/03/2021. Cof)y of

judgment dated 18/03/2021 is attached as

Annexure “B”. |
: |
That, the _app}icaimt/appellant providgd judlgment
dated 18/03/2021% of this Honourableg Trib;glhal to
the respondent, liut the said responcien’é d|1d not
count service of tﬁe: appellant as dirictéfd !by the
: ' }
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4. That willfull non-implementation of tlhe judmgent
! , | :
of this Honourable Tribunal amounts to the

contempt of court.

In view of above, it is prayed that respondenté may be
dlir.ected to count service of the petitioner from the date of
promqlgation of KP sacked Employees (Appointment) Act
2012 forthwith failing which contempt of court proceedings

may be initiated against the respondents.

7t

..APPELLANT
Through ;
Dated: 2022
(Muh 41,“' Ay'.
Advg remre=Court of Pakistan

at Abbottabad
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BEFORE THE HONOURABLE SERVICE TRIBUNAL IG-IYBER
‘ PAKHTUNKE[W A PESHAWAR

C.M No. /2023
Service Appeal No. 574/2019

Muhammad Ishtiaq PST GPS Takhar Maira Circle Phulra District Mansehra.
..APPELLANT

VERSUS

DEO Male District Mansehra & others, ‘ o
' ' -..RESPONDENTS

APPLICATION FOR IMPLEMENTATION

AFFIDAVIT

L, Muhammad Ishtiaq PST GPS Takhar Maira Circle Phulra District

Mansehra, do hereby solemnly affirm and declare that the contents of -
foregoing application are true and correct to the best of my knowledge and

belief and nothing has been concealed therein from this ' Honourable
Tribunal. '
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PESHAWAR

_S,érvigzeE Appeal No.

1

i

|
b

.‘

THE SERVICE TRIBUNAL, KHYBER PAKHTUNKEWA,

Amnes- A

]
]
i

- L
1

2018

b .
R

Ishtiaq Ahmed S/o Said ur Rehman S8STG R/o Village and Post Office

Sherivan Presently Govt.

Abbottabad.

istte Bar Ab

Middle School Marri Tehsil Havelian District

. ..APPELLANT :

VERSUS

Govt. of Khyber Pakhtmkhwa, through Secretary Elementary;&
Secondary Education, Khyber Pakhtunkhwa, Peshawar. s

Director Elementary & Secondary Education, Khyber
Pakhitunkhwa, Peshawar i S : ‘

District Education Officer (Male) Abbottabad.

District Account Officer District Abbottabad.

,,,,,,

WHAE

R £33 dinnah Plea Adjagentto -
E : hottabad

SERVICE APPEAL UNDER ARTICLE 4 OF KPK -

SERVICE  TRIBUNAL. ~ACT, 1974,

... RESPONDENTS

| -
1

FOR

| .

: |

" DECLARATION TO THE. EFFECT THAT THE
. B

- i

o

p |

e : '
i
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B
APPELLANT GOT APi’OINTMENT AS UNTRAI'NED

- PTC (PST) ON 28/10/1987 AND REMAIN]:D ’,

M

.'UNTRAINED TILL, 13/03/1993. AS GOVT. OF KPK
FINANCE DEPARTI\I/IENT REC;ULATIO’N WING
" LETTER DATED 20/110/&009 WH!:R};IN ]IBENEFITS
OF ANNUAL INCREMENTS OF UNTRAINED
PERIOD TILL THE COMPLETION OF REQUISITE
TRAINING HAS BEEN ALLOWED WITH EFFECT
© FROM 30022009 WITHOUT ARREAS. BUT
| 'RESPONDENT DEPARTM:BNT DID NOT ALLOW
INCREMENTS OF UNTRAINED PERIOD WEF

28/12/1987 TO 2/03/1993,  WHICH IS

DISCRIMINATORY A\JAINST THE LAW AND-

NOTIF ICATION DATED 30/10/ 2009

PRAYER: ON ACCEPTANCE Ql;_ THE INSTANT
SERVICE ~ APPEAL  RESPONDENTS ~ MAY
- | . GRACIOUSLY BE DIRECTED TO ALLOW ANNUAL
| m ¢ |  TNCREMENT oF UNIRAINED PERIOD. WITH

| | EFFECT FROM 28/12/1987 TO 12/03/1993 IN THE

o/ LIGHT = OF  FINANCE DEPARTMENT

, "’-e‘* 3 i ‘“Jacem te - REPUBLICATION WING LETTER NO. FD (PRC)S-
Dlsf%- ) nuuoltabd i . , B ‘ S

2/2002 DATED 30/10/2009 ALONGWITH ARREARS -

ACCORDING TO THE LETTER. ANY OTH'CR

RELIEF WHICI-I THIS HONOURABLE COURT MAY
l

.
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=




- DEEM APPROPRIATE IN TIIE C]RCUMSTANCES .

2 © 0 or THE CASE ALSO BE GRANTIZD

) -

Réspeci‘fuﬂy Sheweth:-

';.

e

- appeal of the appella.ut are an"ayed as under:-

l. That the appellant got appointment as untlamed

PTC (BST) vide|

27/12/1987. Copy

}
{
I
S ok ,!
The facts forming the background of mstant service

1 ,
P

N

|

|

|
[
l”

-appointment order dated’ -
. " - 1‘.

‘of appointment order of |

appellant is attached és annexure “A”. _i -

2. That the éppe]laqt éewed as untrained iteachelr-

 w.e.f. 28/12/1987 to 12/03/1993 and therea‘fter the -

_' appellant got appomtment as Certified Teacher'

t

(CT) on 13/03/1993 and got charge of the post on

s ey (o ' AHIleXUl'e “B”.
e 3“:Jmnan Plaze Ad;acen Al o )
. DiSﬂ‘ i :muqondba(‘

13103/ 1993. Copy of appointment of the aﬁpelialnt‘

as CT Teacher dated 03/03/1993 is attached .as -

‘ 3. That the appellant served the départfnent wuh '

-compiete devotmn and to the enure sausfactxon of

- the superiors. The entire permd of service of the




A 5 $Bar Abbottabad

3 nnah Plaza Acigacem ¥

.Annexure“D” D

TR

‘appellant is unblemished and Dblotless. But the.

. respondent deparunent dxd not allow annual

1ncrements ‘of imtrained penod of service w. e f

‘ 12/03/ 1987 to 12/03/1993 Copy of service book of 3

the: petmoner is s‘attached as Annexure “C”.

. ﬂThat Govt " of KPK - Finance Denartment |

s Regulatlon ng allowed the beneﬁts of annual
- ncrements to the un‘aamed teacher w.e. f the datc
" of their appomtment as snch but thont arrezn‘s-

vide Ietter No? FD (PRC)S-Z/ZOOZ dated

# I :
30/ 10/2003 Copy of letter of Fmance Department :
: |

| Regulatlons Wlng dated 30/10/2009 is attached Py

R : sl
i ..
..

. . . t
¢ ¢

That the respondent department did not allow 1he
[t

E beneﬁts of annual] 1ncrements of untramed perxod _

l

to the appellant w1th rnalaﬁde intentions and the '

| appellant sta.'rted shutlhng in the respondent ofﬁce '.

" | 1
for redressal of hlS gnevances but o aveul
I’

B Ultnnately, the appeﬂant filed deparhnental appeal '

j |
to respondent Nio 2 to do the needful on )

08/02/2018 but the I'espondent d1d ot bother ‘Lo .

_ ._ reply to the appellant Copy of depanmental appeal |

. dated 08/02/201818 attached as Annexur_e *fE”v
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_{ > , . . Hence, the mstant service appeal is ﬁled inter aha ‘

! N . . . s o

. on following grounds. : .
" GROUNDS;- |

- . a. That glant of annual mr‘rement is bounty of the
department but the sald mcrernents have been Lo
ballowed by the grant vxde letter dated" E

30/ 10/2009 respondent department are duly‘ '

bound to arrange to allow anmual mcremem of ;
untramed penod of PST Servwe 28/12/1187 to:' .

' ,.12/02/1993 and arrears theleof may also, be,'

granted to the appelle‘te as per vnotlﬁcatlon qu
the Govt. dated 30;'/1'0/2009. ” )
b. It is very Somrow 'Z's;tafe-ofutlie affairs tha’jt Goft:. "

', . ﬁnictionaries/insti?cuﬁons are not abiding bythe |

. A{@‘LL J . B law -and' rlglltﬁd dues a;'e not. granted}o tht:a ‘;
' - R aggrieved.-Emplo%ees]. In ﬂiisregafd, shpe}ioé‘

_courts time and again issue judgments.

bu,iiui.c Cowtol 'g ¥ ) s ": ) L - ' . .
L ;ce R 334;;;,;3;1 Plazahdjacent - Tegarding following the law in letter and spirit
: . | IR
%&’Bam bbottabao _ _ .o E S R
but, the purpose has not and so far been

4

... achieved.

.
. “




Pl

i ‘ - . That When law authc:nzes the appellant to have
annual mcrements for his untramed penod ot

- service and 1f the szud beneﬁt is not allowed by
. . . l

the respondent department whlch arnounts to ’
- ! i
Imsconpluct and 111ey are - amenable to
. c i " -
disciplinary procgeedings.

H

|

I

S o
| l :

d. That respondenti department has lead to thc

" place which is utterly unl_cnown to the prmcxple '
_ : N peo

~of juri:sprudence' nateral justice ;md rules lm
e. That the matte;l felaees to..E the. terms al}d
conditions of the;appellant, T!herefore t!he 'serfiie ,
'is maintainable btefo1e his Hoixourable Tnbumlfﬂ

under Artlcle 212 of the Constxtutwn |

' -—\Nﬁ\ M - f."I’hat the serv1ce ‘appeal of the appcllant is”

within the penod of hmltanon

. -t nL aups' [s3% Lot
i ;$33 “Jinnah Plaze Adjacent

(T rw.,ottabaJ . .
. It is therefore humbly prayed that on acceptance; :

, of the instant service appeal respondents may g;racwusly .
be dlrected to allow annual increment of untramed penod

| with of from 28/12/1987 10 12/03/1993 in the hght ofj |




" Verified on oath that the conlents of foregomg appeal are true and correct to'

7 ﬁ., e
Fmance Departmcnt. Regulatlon Wmcr letter No FD'
(PRC) 05/02/2002 datf::d 30/1 0/200_9 alongwlth ar;cgys |
-.accordi'ng to the letier. Any oﬂler felief which thls
-'Honourable Coui't_ n;ay deern- 'appropriate in‘f" the

circumstances of the case may also be gz anted. !A ' ‘-

..lﬁr’-mj‘ /‘l

...APPELLANT

bated: . /2018

WRIFICATION-- o R

the best of my knowledge and belief and nothmg has been concealed therem

from this Honourable Court. ' I B .
4 W&

|
i
v
LLANT .
J
|
%
!
|
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o Muhammad Eldroon son of 1<h—m: ur Rehm'an,s-f'(:S.P.-"S.-P‘huh{a

S DISU‘ICt Mansehua

ERSbS o

..._.____

EDaLe of Insututton ." 22 04 2019:. ;
. g.-.Date of Decnblon Dt :!8 03. 2021

(Apptlary
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-_-’._'Govu nment of I<hybc1 Pakhtunkhwa through Secrn.tary

:"'-’Flc_mentary & Secondary Eoucatlon Peshawar and two others

-""Muhammad Ar shad Khan Tanoh

( Responclents)

‘ .;,‘.E_R;az l<han Pamdakhe!l

MY Assxstant Advocate Gene: ai _...'.': Fo: refsp,c_?hdiéhté

ROZINA REHMAN

T MLMBER[(J)

B ._._'I’IQ UR® REHMAN WAZIR R 'MI:MBER‘(E)

: JUDGMEN"'

\i\ P }\OZII\A REHMAN MEMBER This Judgment is. mt;e

\
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PR :-_‘.,""_::.'.. ',,’~

als dl'C: that

Ca ppellanta were appomtecl as CTs m the yt,ur 19 3~ 9’1 and wc,r(."

. tu mmau,d ﬂ om serv:ce in Lhe year 1997 98 Af ter Lhe announcement'

|
: of l( hybe:r Pdkhumkhwa Sacked Cmployees (Appo:ntmenL) Act ?013

e

1hey Weu_ lequned to be reunhated m serwce but Lhe appeiidn s werc__j -

~'not appomted accorclmgly, thereforc Lhey F Ied W! it Putltion bef ore Lhe'.
Hon'bIe I llgh COLIlL for their appomLment under U’xe scud ArL and it:was -
‘.dunng the penclencv of Lhc erL P(_tmon when appomtmen* Oldcr_w :
were accor dlngly |ssued on 04 12. 2017 Some of Lhe e;mployees Llﬂd(—':l

Lhe salcl AcL weie appomted 1n 20]2~13 but the - appullaan wete‘_.“_-‘

‘:‘_appomted on 04 12 2017 thorefore Lhey flled deparl.menta' appeal'

p .:. JWthI‘l was no' :‘osponded to, henw Lha prevenL serv:ce appeaI

| 3 We have heard Muhdmmad Ax h-\d Khan Tanoll /\dvoc_cste fcu nE

'”*_"f'appellant:. aﬂd Rxa"rAKh'm Pamdakheil leamecl /\ssnstanL !\dvocate'-

L Gcneral for Lhe |eq1:>ondents and havc gone Lh:ough the e recorci ancl Lha

. ILSpOﬂdLn'L_‘NO

: ps ocea_dmo ot the case m m.nute paltacu ’ws. S K

4. Muhammac[ Arshad I<h=m Tanoll Ad\/b,‘ca;t‘e_ leﬁrned counsel

'_,_‘-:.appedrmg on bchaif of appeliants 'mLer aha rgued tr\aL the._.-:.

o

""asy"supposed tohappomL appellants undc. 'Lhe Khyber:-;f. y

: "{..;,Pai<11.11n 1wa,Sacked "I:mployees (Appomtment) Act 2012 w'*en the:' '

' salcl AcL was promuinatcci !n the year 2012 but their appomtmnni, 0: ck-*r’

;‘sued un 04 12 2017 Whlch ;s agcnnst Iaw ancl chscnrmnaloly

NGl Y g :
Tice £ 53 Giunan i d Agjacent to

Teth e, .
-Evl.:‘ Cal i\_;b‘_)tfﬂ' ou



"".:“Lhat Simllal' employees were given

| "_',‘-I:mployees (Appomtment) ACL 2012

e "‘f:_;;;'nat‘urdl JusLare He submlLLed that wpptel(ants arg; to be tri

- iWILh other emp!oyces. m the Sdld Dep¢

;'f_ountzng of Lhenr suvnce fox 1he pn

o pensmnary benel‘ Ls Lhea efore, requesl

As agamst Lhat [eamed AA G

ff ppomted as PS Ts but later on U’u

lflega! ancl Lhe.y wcne termmated
- _. Pa‘khtunkhwa promulgated l<hyber P
: ...(/\ppomtmenl) Act; 2012 and the appe
'l'.Llnc!er. Khyben Pal\htunkhwa SacI\cd
~::;2012 as wen as upon the cl;reclron o1
g Benrh He submltted that as pu‘ Sec
."j"(AppomtmenL) Act,” 2012 S’lCl(Pd em
_f‘semorsLy and other'back beneﬁts an
cllsmlssed by Lhe Se.rvnce Tnbunal
',.?l.iidlsmlssal of Instant "erw:e appea!s
6 x—lérﬁ the IECOFC‘; |t is ev;dent
Weru appomh,d bat an ]994~-95~‘Were

sackecl em

rehef to such

extend

{7_.

/5

';Tl. Lhe prmc&ple of U:uu..ty and'._,

ea tecl ai ‘par

Jener t by the Apex Court by:
3tecLec! peuod for p ymem or '

as made fo or. ’Lhc """ ed ielzef

C I
lsubmitted ﬂ]&)‘f ébbe‘llaﬁt"s‘. were
>1r appomtmt:.nls were declazecl
The Government of
akhtunkhwa Sacked Employees“
=ilanL¢ were dppomted dS P S Ts
Employees (Appomtment) Act .'
i august ngh CourL AbboLLabad
ployees shall not be enutled 10
.l thdL such naLute cases wu

i—le, _L'h_e_;r_efor_e,

re_que‘st_:egl, for

Lhat: | ep‘peﬂants “‘éhd “othei's ;whbz‘"

(

b termmatec! in 1996~C‘7 Sdcked:f

ployees Appz—.llants

l‘df.. y'u

gy ACncem 10
el hmbsln

rl.menL and IaCUy, he subrmLLed_---'

I\hyber -

_lOI‘l“,:t of the Sacl«.d Employecs -

was speaf cally promulgated to::f '

were: ot -
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f,::c_o:‘nerdered o; the reason beL known Lo Lhe reapondents 'Ihe_

"'-:_:ljrespondentsH however com:dered other 'letlar cases ]usL drtCl .

Copr omulgann of Lhe Acl lbid whlch was d;scriminatory on Lho pa1L or‘

'.":-_J-espondents IL was upon Lhe lnLervenlion of the Hon’blc_ Peslnwar

ngh CounL LhaL appellants werc relnqLated at a belatu:l stage in. 201/ R

':th w;Lh :mmedsate effc,ct The mam concu'n or the appellanb is that
’k.uch meloyces Would 1each LhL. wgc of supcrannuahon beforc earmng,
':.qualifylng qemce for pensmnary benef Ls We h'ave obsezved that:

. appellants had possessc,d all"the quauﬂr*auons a‘; prescrsbed in Lhe Act.

. E
1!:1<e others IL 1.> a!so on record that co- employees tried- Lhen level best- _

for ack benei" ts ancl their . casec were cw:rmssed by lhxs Tx.bunal as
s :
Lhc_ar ealliea :,Lance,\to th all .>ennce bencﬂLs l‘eeizhg aggr ed ﬂom.

e _'Lhc_ Judgment of this Trlbun'xl CPLAs wone fula.,cl in Lhe Apex -e_;u:t and ;

. ‘.“rehef of back beneF ts Lo co~ employeec was IEfUSCCi by the /\oex Courtl-

- "Loo. However Apex CounL allowed couang of tl1e|r<‘serv1ce for Lhe;ij‘

‘f-‘{plotectecl peuod for payment of penstonan/ beneflts The"-present;-{-' '

ff’:appeilants have a stlong case as Lhey had every nght_'to jbe relnstated; :

~-""']usL al’Lex }JIOITIUIQDUOI’I of thc /\ct as they were havmg requnsute-

qualif”catlon as’ prescnbecl m tnc Ac* Thelr clalm was arceptnd by Lhe -

i_:aLigusL ngh CourL ancl runstatemem was ordereci

:"_'» _.7. The : p!CSEﬂt appcllants have aiso played for II servace back

benef‘ ts with. a- requesL for countmg of then serwce for *Lhe proLected
".:‘i;"j;‘fper[od inthe ‘hght of Judgment of the /\pex CourL Wthh was passed in -

:'.Lhe ca:;e of co- employees S0, fron) Lhe recorc! it |s oy tal cleal lhap .

;. rdt' "Lf‘ﬂ Sﬂ‘ﬂ%

e :
AL i‘R .
!{(ll'!'- B f {ldl!hhh i
qm ’?:‘ﬁ"‘ﬁﬁ IATTTEL

ﬂ .l‘j ‘1"’*1 :'.".‘ .

wiv hdjacentfo

. 'u lqu‘bJﬂd
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- despite promUIga-tion of an Act in'the year 2012, appomtment order of

thc appellants wele 1ssued |n the year 2017 and that too on the

: ,dtrecttons of the august High Court No doubt 51mziar appea!s of the
sacked employees were dlsmtssecl regardmg the baCk beneﬁts but the
Apex Court: al!owed the co- employees countmg of thear servu:e for the '

protected penod for payment of pensnonary benef‘ts only Case of the

present appellants is at par wrth those sacked employees who were

granted this beneft by the Apex Court therefore these appeals are
accepted to .the extent that appellants are aﬂiowed countlng of then-
: servnces from the clate of promulgatxon of- Lhe Khyber Pakhtunkhwa :

Sacked - Employees (Appomtment) Act 2012 only for payment of

pensmnary benef‘ ts. No order as to costs Fu!e be consngned to the

lecord room. ', f ;
_ANNOUNCED, 4 R ki
'18.03.2021 . E '
(Atiq.ur Rehman Wazar) SR S
Member (E) - S

Camp Court, Abbottabad o ;
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